IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO

STATE OF QHIO, ex rel.
WILLIAM J. BROWN
ATTORNEY GENERAL OF CHIO,

Case No. 011645

Judge Coleman
Plaintiff,

V. CONSENT JUDGHMENT

(VALGE FOODS, 'INC.
dba Cataland’'s Stop-n-Shop

and

SAM COSTANZO,

L L R R T T Y N L L T T

Defendants.

The Amended Complaint having been filed on May 23, 1380,
under Sections 3704.05 and.3704.06 of the Ohio Revised Code;
and the Plaintiff and Defendants by their respective attorneys
having consented,bwithout trial or adjudication of any issue
of fact or law herein, to the entry of this Consent Judgment;
THEREFORE, before the taking of any testimony, upon the
pleadings and upon the consent of the parties hereto, it is
hereby ordered, adjudged and decreed as follows:
1. This Court has jurisdiction over the parties and the
subject matter of this case. The 2Amended Complaint states a clainm
upon which relief can be granted against Defendants under Sections

3704.05 and 3704.06 of the Ohio Revised Code.
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2. The provisions of this Consent Judgment shall apply to

(.

and be binding upon the vartiss to this action, their officers,

irectors, agents, servanis, emplovees and successors; in addition,

(o))

the provisicns of tihls Consent Judgment shall apply to all persons,

Y
Foga

firms, corporations, agéencies, and other entities having notice of
this Consent Judgment and who are, or will be, acting in concert
and privity with either_party to this action or its officers,
directors, agents, servants, employees, successors and assigns.

3. On May 27, 1980, Defendant Costanzo submitted to the
Cleveland Division of Air Pollution Control an application for a
permit to operate the incinerator.

4. Within 60 days of entry of this Consent Agreement,
pefendants shall install on the incinerator an electric charging
door which will prevent the escape of emissions from the combustion
chamber of the incinerator. Defendants shall give written notice
to Plaintiff through the Cleveland Division of Air Pollution Control
within three days of the installation of this door.

5. Defendants shall allow the charging door to remain open

@

only fér the minimal amount of time necessary to feed waste
material into the incinerator, and shall keep the door closed and
locked at all other times.

6. Defendants shall designate three émployees Qho will
operate the incineratef and shall prevent the usé of the incinerator
by all other persons. ’

7. After the door described in paragraph 4 has been installed,
the Cleveland Division of Air Pollution Conitrxel shall conduct
a visible emissions limitations test on the incinerator using the
test methods described in O.A.C. 3745-~17-03(B) {l). This test
shall be conducted while the incinerator is burningAat maximum
capacity. During the test Defendants shall burn Type 0 waste,
as defined by Table 3.1 in United States Environmental Protection
Agency publicaticn APTD-1449, entitled "Field Surveillance and
Enforcement Guide: Combustion and Incinerator Sources". This table

is attached as Exhibit A and incorporated herein by refersnce.
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8 Plaintiff shall issue Defendants a permit to operate

SN

he incinerator after completion of

or

the reguirements in paragraph

visible emissions of less

n five (5) per cent opacity, as avidenced by the test described

in paracraph 7.

9. £, during the test described in paragraph 7, the
incinerator produces visible emissions of more than five (5)
per cent opacity, Defendants shall cease to operate the incinerator
until a subsequent test conducted by Plaintiff in accordance with
the procedures of paragraph 7 shows no visible emissions in
excess of five (5) per cent opacity. Prior to any subsequent
tests, Defendants shall make any adjustments in the design or
operation of the incinerator and its afterburners necesséry to
meet the visible emissions requirement of paragraph 8.

10. Defendants are enjoined to comply with all terms and
conditions of the permit to operate the incinerator.
7N é. 11. Defendants shall burn in the incinerator only Type 0
— : waste, as defined by the table in Exhibit A to this Consent
Judqmegt. ' ’

12. Dpefendants shall turn 6n both afterburners of the incin-
erator at least five minutes prior to feeding waste material into
the incinerator. These afterburners shall continue to be opérated
as long as any waste material is being burned in the incinerator.
After the issuance of the permit to operate, Defendants shall
not burn waste material in the incinerator if the incinerator
préduces visible emissions of mors than five (5} per cent’opacity,
as determined pursuant to 0.A.C. 3745-17-03(B) (1).

13. The Court retains jurisdiction of this case for the
purpose of making any order or decree which it may deem at any
time to be necessary to carry out this Judgment.

14. Defendants shall pay Court costs.
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AGN. TREDEAICE COLLUAN
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JACK A. VAN KLZY .
Assistant Attorney General
Environmental Law Section

30 East Broad Street, 17th Floor
Columbus, Ohio 43215

(614) 466-2766

Attorneys for Plaintiff
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Exhibit A ' :

Table 3.1, CLASSIFICATION OF WASTES TO BE INCINERATED® i ‘

87U '
of ey, fuul
por Ib . ’
. of wasts | Recommended oD
8Ty to be minimun 0TU e _‘.:1
Approximale | Molstura velue/lb | inclyded n | buraor Input [~
Typa of waste - compotition, conlent, | Incombustible | of refuse os | combustion por [b
Typo Deserlption | Princlpal components % by wolght 4 solids 2 fired coledlaltons | wasla S
¥ Combustible treth, 10 5 8,500 [} L s
popar, cordbootd, wood, !
. rags, olg. . wd
1 Rubblsh Combustible waslo, Rubbith 100% 25 10 6,500 0 0 : lf:)
popar, cortons, rogs (Garboge up .
wood scraps, fleor to 20%) o
swoeplngs, foodseraps, =
domestie, commorclal,
Industeiol sources .
2 Refuse Rubbish and garboge; Rubbith 50% 50 7 4,300 0 1,500
residzntiol sources Gorboge 50%
3 Gerboge Animol & vegetoblo Gargoge 100% 70 5 2,500 1,500 3,000
wasles, restourants, {Rubbish up .
hotels, morkets; to 35%})
Institutional,
commerciol, and »
elub sources
4 Animal Carcusses, orgons, 100% animal a5 5 1,000 3,000 8,000
sollds and 1oid organie wastes, and humen . {5000 primory}
organic hotpltol, loboratory, Tlssue {3000 secondory)
wostay ohollolry, onimel ’
pound, ond similar
Qureny
5 Gusnou, Industrial procass Yorioblo Depen= | Vorioble Variable Vorioble Varioble
Hauid or wasles : dent on | oeearding according | occording | according
semi~liquid predom= | o wastes to wastoy to waostes lo wortos
wostos o] inant survey survay survey survoy
compo
1 nonts
&  Semimolid Combustibles requir= # " " " " "
ond solid {ng heorth, rotort,
wasles ar gtots buralng
equipmant

defined by the Incineration Institute of America,




