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IN THE COURT OF C0!1MON PL~~~;;;; Of 

SCIOTO COUNTY, OHIO 

STATE OF OHIO, ex rel. 
WILLIA."f J. BROWN 
ATTOR.h"EY GENERAL OF OHIO, 

Plaintiff, 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 

UNITED STATES STEEL CORPORATION, ) 

Defendant. 
) 
) 

Case No. CIV-80-16 

CONSENT Jl'"DGXENT 

The Complaint having been filed herein on 

·And the Plaintiff and Defendant by their respective attorneys 

having consented to the entry of this Consent .Judgment; 

NOW, THEREFORE, before the taking of any testimony, and upon 

the pleadings, it is Ordered, Adjudged, and Decreed as follows: 

I. 

This Court has jurisdic~ion of the subject matter herein 

and of the parties consenting hereto. The Complaint states a 

claim upon which relief can be granted against the Defendant. 

II. 

The provisions of this Consent Judgment shall apply to 

and be binding upon the parties to this action, their officers, 

directors, agents, servants, en:::?loyees, arid successors. 

III. 

The purpose of this Conse~: Jud[;l!lent is to avoid the time 

and expense of litigation, and :o s.ettle all claims and controversy 

whatsoever ex.is between the with respect to the Defe~-

dant's alleged violations of Otio Revised Code Sections 37G4.05(A) 

and (G) and Ohio Administrative Code Sections 3745-17-07, 3745-

17-10, and 3745-35-0Z(A), by the operation of U.S. Steel Chemical 
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Division, Haverhill Plant's two coal-fired boilers (herein referred 

to as the "boilers"). This Consent Judgment does not constitute 

any admission of culpability or of violation of any law or regula­

tion by Defendant. Defendant's agreement to the condi~ions of 

this Consent Judgment and to the schedule set forth herein shall 

be in full satisfaction of Defendant's liability for any and all 

violations of State air pollution laws and regulations at its 

Haverhill Plant caused by the boilers occurring until the time this 

Consent Judgment is entered. The violations that are hereby 

satisfied include, but are not limited to: alleged violations of 

Revised Code Section 3704.05, and Ohio Admini.st:rat:ive Code 

Sections 3745-17-07, 3745-17-10, and 3745-35-02(A). 

IV. 

The Defendant agrees and is hereby enjoined to install bag­

house devices on its boilers, identified by applications nos. 

07730Q0080 BOOl and 0773000080 B002, in accordance with the 

compliance schedule set forth below. Such baghouses shall be 

designed to enable the boilers to achieve full compliance with 

O.A.C. Sections 3745-17-07 and 3745-17-10. 

COMPLIANCE SCHEDULE 

Submit Final Control Plans 
Award Contract(s) 
Begin Construction 
Complete Construction 
Achieve and demonstrate 

compliance with the .final 
emission limitations in 
this decree 
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February 11, 1980 
Ap-ril 18, 1980 
February l, 1981 
July 7, 1981 

August 7, 1981 
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If the Ohio Environmental Protection Agency requires an 

emission test for the purpose of determining compliance with the 

emission limitations in this Judgment, particulate emissions shall 

be determined according to the test method prescribed by appli­

cable Ohio regulations on the date that Defendant cond~cts its 

compliance testing. 

The Defendant further agrees and is enjoined to: (1) make 

such adjustments to or replacements of the over-fire air system 

as may be necessary, in conjunction with the installation of 

baghouses, to achieve compliance with O.A.C. 3745-17-07 and 

(2) install in-stack oxygen monitors for each boiler capable 

of being read and controlled from the control room. The adjust-

ments to and/or replacements of the over-fire air system shall 

be completed no later than June 30, 1980, and the oxygen monitors 

shall be installed and operational no later than August 7, 1981. 

V. 

Pending instalration and operation of the baghouses, pursuant 

to paragraph IV above, Defendant agrees and is hereby enjoined to 

use the best practicable systems of emission reduction. Such 

interim measures include: 

(a) immediate initiation of an oneration 
and maintenance procedure which will result in 
the minimization of particulate matter emission 
from the boilers on a day-to-day basis. 

(b) the efficient operation of the existing 
multiclone collectors. 

(c) the quarterly submission to plaintif£ of 
an analysis of a representative sample of coal 
purchased during that quarter on an as received 
basis. This representative sample shall be 
obtained in accordance with the method ASTM · 
D-2234-72 or. an equivalent ~rocedure which is 
acceptable to plaintiff. This analysis shall 
specify·the average BTU.c'ontent, the fusion 
temperature, the percent sulfur, the percent 
ash, the percent moisture, the total tonage 
received in the previous quarter from each 
supplier, and the amount of coal burned. 
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VI. 

No later than (30) days after the end of each quarter, 

commencing with the January 1 to March 31 quarter of 1980, Defen­

dant shall submit a progress report to the Plaintiff describing the 

actual progress that the Defendant has made in achieving the mile­

s tones in the compliance schedule. 

Defendant shall provide Plaintiff twenty (20) days' written 

notice prior to conducting the performance tests that may be 

required by or provided for under this Consent Judgment in order 

to afford Plaintiff an opportunity to approve the test procedure 

and to have observers present at such tests. A written report 

of the results of said performance tests shall be submitted 

to Plaintiff promptly, but no later than sixty (60) days after 

completion of such tests. 

VII. 

All reports, notices, control plans, and other information 

that must be submitted in satisfaction o"f the requirement of 

this Consent Judgment shall be submitted to: 

Ai.r Pollution Unit 
Portsmouth City Health Department 
740 Second Street 
Portsmouth, Ohio 45662 

VIII. 

Defendant shall have the right to achieve compliance with 

any obligation in this Consent Judgment at any time by ceas 

to operate any facHity governed by said obligation. 

IX. 

Any condition contained in a future permit or variance 

issued to U.S. Steel Corporation by the Ohio Environmental Pro­

tection Agency that invalidates or otherwise limits any provision 
' of this Consent Judgment shall overrride and supercede said 

provision of chis Consent 
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Defendant's time for achievement of compliance as set 

forth in this Consent Judgment may be extended in the qccurrence 

of, and to the extent of any delay caused by circumstances entirely 

beyond its control. 

A. If any event occurs which causes or may cause delays in 

the achievement of compliance at Defendant's facilities provided 

in this Consent Judgment, Defendant shall notify the Court and 

Plaintiff in writing within twenty (20) days of the delay or 

anticipated delay, as appropr~ate, describin~ in detai1 the anti-

cipated length of the delay, the precise cause or causes of the 

delay, the measures taken and to be taken to minimize any such 

delays, and a time-table by which those measures will be imple­

mented. The Defendant shall adopt all reasonable measures to 

avoid or minimize any such delay. 

B. If the parties agree that the delay or anticipated 

delay in compliance.with this Consent Judgment has been or 

will be caused by circumstances entirely beyond the cohtrol of ) 

Defendant, the time for performance hereunder may be extended 

for a period no longer than the delay resulting from such 

circumstances. In such event, the parties shall stipulate to 

such extension of time and jointly petition the Court for a 

modification of this Consent Judgment accordingly. In the event 

the parties cannot agree, any partylllay submit the matter to this 

Court for resolution. 

-C. The burden of proving that any delay is caused by· 

·circumstances beyond· the control of Defendant shall rest with 

Defendant. Increa~ed costs or. expenses associated with the 

implementation of actions called for by this Judgment shall 

not, in any event, be a· basis for changes in this Judgment or 

extensions of time under paragraph B above. Delay in achievement 

of one interim step shall not necessarily justify o::- excuse delay 

in achieve~enc cf subsequent seeps. 
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The Court retains jurisdiction of this suit for the purpose 

of making any order or decree which it may deem at· any .. time to be 

necessary to carry out this Consent Judgment; provided, that this 

Judgment shall terminate six (6) months following the initial 

demonstration that compliance with the final emission limitations 

in this Judgment has been achieved. 

XII. 

This ·Judgment is in full settlement and satisfaction of any 

and all claims or demands that Plaintiff has against Defen.dant­

for the operation of the boilers arising out of the Clean Air 

Act, 42 U.S.C. §§7401 et seq.; Ohio's Air Pollution Control Laws, 

Ohio Revised Code §§3704.61 et seq .• and regulations, including 

without limitation all claims or demands arising from actions or 

·events prior to the entry of. this Judgment.· 

XIII . 

. Within ten (10) days after entry of this Judgment, the 

Defendant shall file a·witpdrawal of its request for an 

adjudication hearing before the Ohio Environmental Protection 

Agency in Gase No. 77-AP-t29. 

XIV. 

This Consent Judgment is made in Ohio and shall be governed 

by Ohio law; 

xv .. · 

Defendant shall pay the Court costs. 

AP'PROV'ED: 

WILLIAM J. BROWN 
ATTORNEY GENERAL OF OHIO 

) 
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As sis tan t Attorney General 
Environmental Law Section 
30 East Broad Street, 17th 
Columbus, Ohio 43215 
(614) 466-2766 

SQUIRE, SA..~"DERS & DEMPSEY 

\\\~C"'-~ 
VAN CARSON 
Attorney at Law 

Floor 

1800 Union Commerce Building 
Cleveland, Ohio 44115 
(216) 696-9200 . 
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