IN THE COMMON PLEAS COURT OF JEFFERSON COUNTY, OHIO

STATE OF OHIO, EXREL - . m) o DRDER SUSTAINING MOTION

MICHAEL DEWINE, ~ 'FOR'SUMMARY JUDGMENT,

ATTORNEY GENERAL -) - INPART AND OVERRULING
Plaintiffs -~~~ - MOTION FOR SUMMARY

)  JUDGMENT IN PART

-VS-
) Case No: 10-CV-149

ARTUHUR DAVID SUGAR, ET AL )

JOSEPH J. BRUZZESE, JR.
Defendants ) JUDGE
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This case revolves around the demolition of a former Weirton Steel building
located at the corner or Route 7 and Slack Street in Steubenville, Ohio. Apparently,
Defendant Honey Creek Contracting Company, Inc. (“Honey Creek”) purchased the
building with the intent to demolish portions and to renovate. Defendant David Arthur
Sugar is the sole shareholder and officer of Honey Creek. During the course of the |
demolition, issues arose with respect to asbestos in the building. These allegations led to
both Honey Creek and Sugar pleading guilty to Federal Bills of Information alleging
violations from October 1, 2004 through April 4, 2005. Proof of those allegations would
be sufficient to prove the State’s claims within those dates.

Plaintiffs have requested Summary Judgment with respect to Counts 8 and 9 but
have not briefed those Counts.

The State seems to advance the proposition that Defendants’ pleas of guilty
constitute an admission of those facts within and beyond the dates alleged by the Federal
Bill of Information. Defendants Honey Creek and Arthur David Sugar agree with that

proposition to the extent that it is limited to the dates specified in the Bills of Information.
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They dispute whether or not that admission extends to events falling outside the dates
specified in the Bills of Information.

The Court agrees with Defendant. Therefore Defendants’ pleas of guilty to the
Federal Bills of Information will not be deemed to be an admission as to any evént
occurring outside of the period of time beginning October 1, 2004 and ending April 4,
2005.

Defendants cite R.C.3710.17 for the proposition that where a property owner
engages a licensed asbestos remover that the owner is shielded from liability arising from
violations of which he is unaware. Plaintiff asserts that R.C.3710.17 does not control this
case because the regulations under which this case is brought spring from different code
sections. The Court finds and holds that no regulation, regardless of its authorizing statute
can negate, repeal or otherwise trump any State statute regardless of where it is found.
The State statute prevails every time no matter where it is found. But there is another
issue.

R.C.3710.17 addresses itself only to liabilities to injured parties. Because it
expressly limits its application and insulating effect to situation involving “an injury to
any individual or property caused or related to this activity” it is no shield to
administrative enforcement actions. The Court therefore holds that the statute prevails
over a regulation where a conflict occurs but in this case, there is no conflict.

Summary Judgment is hereby granted in favor of Plaintiff and against Defendant
as to all of Counts occurring from October 1, 2004 through April 4, 2005. As to Counts
occurring outside of those dates no Summary Judgment is granted. At trial R.C.3710.17

will not be a defense to administrative enforcement actions.
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Summary Judgment is therefore granted with respect to March 13, 2005

incidences alleged at Counts 3, 4 and 6. Otherwise, Plaintiff’s Motion for Summary

Judgment is overruled.
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JUDGE JOSEPH J. BRUZZESE, JR.

Copies to:

Attorney Charles Dunlap

Assistant Attorney General Clint R. White
Assistant Attorney General Sarah Bloom Anderson
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