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IN THE COURT of COMMON PLEAS
CUYAHOGA COUNTY, OHIC

STATE OF OHIO, =« rel. )
WILLIAM J. BROWN 3
ATTORNEY GENERAL OF OHIO, )]
)]

Plaintiff, 3 Case No. [N

N ) - vt
VS )
)
THE STANDAKD OTL COMPANY, )
3
Defendant. - )

CONSENT JUDGMENT

Thes tcmplain: having been filed hereia on March 5, 1981 under

§§6111.04, 6111.07, and 6111.09 of the Ohlc Revised Cede.

And the Plaintif: and Defendant by their respective attorneys having

consented to the entry of this Consent Judgmenr;

NOW, THEREFORE, before the taking of any testimony and upon the

pleadings, {t {= Ordered, Adjudged, and Docreed as follows:

This Court has jurisdicrion of th. subject smatter herein and of
the partles consenting hereto for the purpose of eatering this Consen:

Judgaent. The Complaint szates 2 ¢laim upon wnich relief can be grant

wyainst the Defendant under §§611:.04, 6111.07, and $111.09 of the ~hto

Revised Code.
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I1.

The provislons of this Cousent Judgment shall apply to aad be binding
upon the parties to this action, their officers, directors, agenrs, servants,

smplayees, successors and asgigns. In addition, the provisions of this

Consent Judgment shall apply to all persons, corporations, and other entities
having notice of this Consent Judgment, who are or will be acting in concert
and privicy whth the Defendant to this action or fts officers, directors,

agents, servants, employees, and assigns.

I11.

The purpose of chi; Counsent Judgment is to avoid the time and
of lirigation, and to se:tle‘all clatms and controversy whatscever existing
betwecn the parties with respect to Defendant’'s alleged violations of Ohio
and/or Federal law and regulations governing water quality and water
pollutich control and the terms of Defendant's applicable NPDES Permits
by the operation of irs Lima Refinery at 1150 Bouth Metcalf Streer, Lima,
Ohio. This Consent Judgaent does not constitute any admiscica of culpabilicy

or violation of any law or permit condition by Defendant. Defsndant's

agreement to comply with the provisions described in raragraphs IV, ¢, VI
and VII herein shall be iIn full satisfactlon of Defendant's liabiliey for
any and all viclations referred to above ar its Lima Refinery occurring

until the tice this Consent Judgment Is entered. The viol. fons that are

hersby satisfied Include, but are not limited to: alleged viclatlions of
§§6111.04 and 6111.07(A) of the Ohio Revised Code and alleged noncom.:lance
with the terms of NPLSL Permits Numbers 887.18, G201#8D, GI01+CD, and

G2Z0L*0D.

v,
4
The Defendant shall comply with the terwms and cond{:zioas of NPDES

Permit No. GI01*DB, and all unalrered terms and conditlens of any resewal
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thereof, fncludiag, but oot limited o, those pertaining to effluent

limitations, monitoring and reporting. v

v.

2 Defendant has [mplemented or shall implement the oparating and
wonitoring programs set forth below to ald in the achlevement of compliance
with the terms and conditions of NPDES Permit No. G201#*DD, and all uaaltered
terms and conditions of any renewal thereof, including, but not limited

to, these percaining to =ffluant iimitacions, monitoring and reporting.

Such programs include, but are not limited co, the following:

(A) The inscallation by July, 1980, of new pressure ranks for the
Adlr Flotation Unit {AFU) to increase the air pressurlzation
capability of the AFU, thus improving the oll and .suspevsri
zollds removal efficiency at the highar hydraulic capacity
achieved by the feed pump ilastalled in 1978,

{B) The installaction by October, 1980, of a2 gravity feed line from
the AFU to the biopond to eliminate the need to pump this water,
This will reduce the need to bypass the blopond during periods
of high flow and also improve system reliabtlicy.

(C) The {nstallation by February, 1981, of recycle pumps for the
Air Flotation Unit {AFU)Y. The Defendant will then conduct
a study to evaluate the advantages of lnstalling a second
polymar addition facility to inject anionic polymers at the
AFU for additional solids rvemoval. The results of cthis study
shall be submizted to the Ohlo EPA by April 15, 1981.

(DY (1) The submission of representative data by January, 1980,
to Ohic EPA, on the flow and compo-ltlon (COD, BOD, cyanide,
TS5, NH N) of the wastewater stresm from the Vis%ron facility
to the tefinery wastewater treatment plant for the perlad from
September 1, 1979 to December 31, 1979, that has not been
previously provided to Ohio EPA.

(2) The submission by October, 1980 of data from a six month
monitoring program on the wastewater stream from the Vistron
facility to the reflnery wastewater treatment planz. The
monitoring will be performed twice per week utilizing 24 hour
composite samples and will tnclude the following analysis:

Vistron {(non~Barex) -~ flow, éOD, cyanide, ¥31N

Vigtron (Barex) -- flow, COD, NH}N, T5§, 30D

{3) #onitor data on the wastewater stream from the Yistron
facility to the refinery wastewarer treatment plant. The

monitoring will be performed twice per month weilizing I4 hour
composite samples and will include the following analyses:
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Vistron (nnn-Barex) -- flow, COB, cyanide, N x
3
Vistron {Basea) ~~ {low, CODO, NHBH‘ TS5, BOD

The completion of a study of the lmpoundment czpabilicy for
refinery wastewatrers including a study of surface runi.’f zad

- -the=pessibility af direction to off-line storage. The study

will be submitted to Ohio EPA by September, 1920,

The cowpletion 0f a scudy Lo evaluste methods of lncreasing
the effective deteation time in "C” and "D” gonds. The study
will be submitted to Ohio EPA by Juns, 1980.

The installatiosn by December, 1980, of an additional TCC
analyzer on the outlet from che AFJU. This analyzer, together
with the OO analyzer on the combinad biopond feed, will permit
mess rapld adentification of the source of spills or upset
copdizions. )

(1) Conduct a hydraullc and comparative cevaluatlon of flow
through "C" and "0 ponds to dezermime f different loading

otr modifications r5 the ponds would Increase treatment
efficiency. The study will be submitcted to Ohio EPA by |
September, L981. If the Defendant will utiiize “C” poud afrer
the completion of the modificarions to de made pursuant to
Paragraph VI as part of the modiffed treatzent facility, the
pond must.be rezmoved from service and the biological solids
dredged from it when the mod{ficaciens are compluted.

The contlnuation of the envirommantal awarecess propram begun
in October-November of 1974 at the Lima Reiinery. The purpose
of rthis program shall be to acquaint vefipnery personnel with
the pollutiocn contrzol capabilitfes of the refincry, the
discharge limits imposed by euvirommental regulations and
permicts, and the impact of their various actions on the quulicy
of the wastewater :lischarged from the refinzry. This program
shall include:

{1} Quarterly communication with appropriate operating
supervisors ro review the following: compllance status with
existing permit lieirs, treatment system inmprovements, and
pertinent correspondence with Ohio EPA.

{2) The updaring of the Warer Pollution Contrel Booklet
preparad for the 1978 awareness program. i
include {dencification and ..¢planation of che various p
used to evaluate effluent yualizy and shall document ch
information covered ia rhe quarterly communicarion - referred
to above. A copy of tiils manuval and updaces shall be supplled
to Unio EPA upon requesi.

£

(3) Parzicipation in the new-hire opar...ur
This includes a review of applicadble eavigon
pollution cancrol factlities, permit regu:l
status and the impacy thev huve as operciors
concrol efforts at the cot 4. A toue of
treatzent system with rhe operatiog ~aperv

sald SPCC plan and any updates.
(5) Presenting on an aacnual basis s :ormail Zavivonmeancal
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¢ Awareness Program for all appropriace roflaery personnel.
The purpose will be to evaluate the wastevatar treoment
. system's performance, discuss any specliic treatment problems,
describe and empiasize source contzol and sarly wi<ilag
commun{cations chanarls. |
1
2 i The Defeadan: 'nall modify the existlng wastewa’ - creatment system ;
3 ’; at the Lima refinery 71) to replace the existing bioponds with an activaced i
i sludge system and (2) to insrall facilities for pretreatment equai- ‘rlon, !
! !
i | effluent filtration and sludge handllng in accordance with the inllowlag '
i scheduie:
k {
; . Submit genersi concept March 1, 1981
’ plan to Chie EPA for ’
b plan appgroval pursuant :
to 0.A.C. 37453 . 1
i - Conplete englucaring September 1, 1981 |
aad subait decail plans
to Ohio EPA for slan
approval sursuanc to
OAC 3745-3 '
i ubmit progress reports Every four months,
i to Ohio EPA, including coemenciag four wonths
TN | acnitoring data required afrer detail plan approval
) } i by Paragraph V{D}{(3)
\—-’II
- Complete construction 26 woaths afrer derail
and piping hook-ups _ plaa approval
vII.
bzfendant shall, not later than tea days from the eatry of this
! Consent Jjudgment, forward to counsel for Plaintiff a certified check drawn
i to the order of the “Treasurer, State of Chio" In the amount of Fifty
i Thousand Dollars ($50,000.00}, said anount belog a civi: penalty under
§6111.0% cf the Ohio Revised Code !n full and coplete sitisfactisn of any
o |
and all violatic»s of conditious and limirtations coatained ia NPDES Permirs :
887.18, G2OL*BD, G201%CD, G201*0D which may have occurred . -cil the date
this Consant Judgmenz {s entered.
H
i
‘eadant shall have the right te achfeve rompliance with any H
obli~arisu ia thig Conscnt Judgment, otlh - than the obllo
. i -5 -
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Paragraph VII to pay a civil penalty of $30,000.00, at any time by ceasing

to discharge effluenr frme the Lima Refinery.
VIIZL.

Any prwvislon contained In a future NPDES permic {ssued to Defendant
which limits any provision of this Coasent Judgment, or which relaxes or
sakes more stringent any requirement herein, shall-override and supercede -
said requirement or proviulon of this Consent Judgment. In the event that
study results are submicred to Ohlo EPA and Ohlo EPA requires further action
by Defendant, such further action may be accomplished through a moedification
of the WPDES permit, the issuvance of adminis;rative orders by the Director
of Eavirommental P;otection; or by vlaintiff's application for modificaticn

of this Consenr Judgment. Prior to the completion of the varlous operating

, and monitoring programs specified in Pucagraph V, and the construction of

ﬁhe modified waste water creatme:l system described in Paragraph VI, 1t

is undgrstood thar the effluent leaving the Defendant's current wastewater
treacment plant may fail to meet some or all of the effluent limitations
which the Complaint allegad pefendanc violated, and the failure of
Defendant's effluent to meet those limits shall not be considered to be
violations of this Judgment nr of the law, provided that the violations
are of a nature, kind and severity as those plead in the Complaint, unless
Defendant has violated any of the provisions of Paragraphs V and VI in

conjuncrion with sald violations.

IX.

FORCE MAJEURE

In any action to enforce asny of the provisions of the Judgment,
Defandant may raise at rhat time the question of whether it {s entitled
o a défenSU that Lts conduct was caused by reasons bevond its concrol such
as, by way of example and not limitat{on, act of tud or the public engay,
accidental fire nr explosion, flood, rioc, sabotage, strike, slowdown,
lockout or work delay or refusal of any designer, concractor, fabricator

-f -
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i or supplier to design, coustruct, fabricate, deliver or install in a timely

mannar. While {:r {s not stipulated by the Plainciff ch&c such defense

exists, 1t i{s, however, hereby agreed by the Plainciff and the Defendant

that it 1s premature at this cime to ralss and adjudicate the existence

i of such a defense and chat the appropriate point at which to ad judicate

the existence of such a defense is at the time that a contempt action, if
any, i3 commenced. Agreement to this Judgment without a force majeure clause
does not constlitute a waiver by the Defendant of any rights or defenses

te may have under applicable law.

The Court retaias jurisdiction of this suit for the purpose of making
any order or decree which 1t may deem to be necessary to carry out this
Congsent Judgment. Upon Defendant's satisfactory cogpliénce with the terms
and conditions herein, this case shall be dismissed and this Judgment shall

terminate.
XI1.

This Consent Judgmen: ig in full settlement and satisfaction of
any and all claims or demands that ?la#nciff has against-Defendant, resulting
from the operation of the Lima Refinery prior to the entry of this Consent
Judgmenc,’arising out of Defendant’s alleged violations of (1) the Clean
Water Act, 33 USC 1251 et 555;,7(2) Ohio's Water Pollution Control laws,
O.R.C. §6111.01 et seg., (3) state and federal regulations concerning water
pollution, and (4) the terms and conditions of Defendant's NPDES Permits.
Plaintiff covenants that it shall not institute or wvoluntarily participate
in any judicial or administrative proceeding agaiést pefeadant invelving
any alleged violations of a nature, kiad and severity similar to those

daseribed {n this Consent Judgment and the Complaint based on events

I vecurring prlor to sixty days after the waste water treatment syscem

described In Paragraph Y1 is constructed and piplag hook-ups are completed,
val~sg Defendant has wiolated any of the provisions of Paragraphs V and

VI in coajunction with said viclations.

sl B
~ E

i noAn
Loodity 184

R R TS




EEEN r] AL

i
! |
H i
H <
i i .
! X1 :
} This Conmsent Judgmest Ls made in Ohlo and shall he governed by Ghale
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] Defendant shall puy the Court costs. {
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