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r : ,~ : n t -; ff , 
Ju 

~~'.!d the P1aintif-f nd D2ff:~cJ<Jnt by the"fr respective attorneys 

having c nsented tl1e ntry of tl1is Consent Judgme11t; 

No1~ Therefore 1 before the t~king of ~ny testimony, ar1d 

t1pon che pleaclingss it is Or·dered, Adjl;dged and Decreed 

fo O\'iS: 

1' is Ca~1~t has juri; ic ion of 5Ubj~ct 

T/1 Cv:rp1aint totes s~ c ~ction ~: r Oh·i Revised 

.Cod2 Section 704.05(~: and (G) upon which relief rnay ~e 

nteJ in Jc,:ordar:c !.'/i th Sect-i l.in 3704. 06 of the Ohio Eev i ed 

Co 

2' ·r~e pr·ovisions of this Consent Judgme11t sha1 

bind~in~J upci ~ tht: fJj( ies ::o this a-:tio:1, 

perso 

1 r-:dy cf this Consent Judgment 1sho ar-e or ':Ji 11 be acti1ig ir. 

cone rt or ;:·r vity 1.vith any of the foregoi·ng~ 

l.". u r l 

O!: o. l\L sa·ld cl1'.:n:i 
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!ili l 1 i or, 1 Uni 's) \' hc1.: rs. 

'f. Thi Consei~ t JHf~ res~ 

)' t ·;cu 

; : c::..: i 

nsent .. Jt.d h par ~ 

5. l~othing iz1 thi Co11 nt ~utlg1ner1t shilll be con t,·ued 

a1~y ac!n1i~sion by DeferldJnt of ~ny l~~b~lity 0r li~bility Q;l 

he part of Defendant r ny vi ;a·~~on o·? Cliio Revis:::d Cc:~e 

Sec ion 3704.05(A) and (C), .Oh·io f\dm~nistrative Cod ;7.u:2 37Li5-

G. 

SC 

Cha c. on i c. R.2 .. 

Cc; OJ' f;;;::p I 3 7 :·;: of tin: OiiiJ t\drninis 

0 Defendan agrees ~s hereby nj i d to 

le set ft_.n' !:h in Pat·2g 

A. De·fcndant shall install a scpara a.dd i ~ J;;~1; 

e1ectros 

equipment p 

SO : ._.,ce-:; ( 

p 
i), 

i c 

er t!:~ r: I ec:t~·1, 

ipitato~ in ser~es ~1·i the 

BG05 end 80'.17). 

:;. 8005 '.) 8007 ';ti th 

tate pu .. jr supply. 

C. Oefendunt s}H~ll t'e~1ace the existing plate .::11d 

a.n d B n e i.'i v Z! r ; iZ ~ :; c _y;:; 1 e v i t to ·( s des i , , '· d 
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D. De 

ex5- ~ting 

for 

co11trol or ~rocess mo<lif~c~tion Achie~.r2d 

tiate 0:1-si~e constructj_on i:.istalla-

31, 82 

instal."!..:~:-:.:ion 

of emissicr: 

by 

_ ..... :. 

3. ~ ~articulate enissions tes conform~sg 

3745--1 

Nos DOOS and.ilQ<;7) no la~er th~n Oc~ober 30, 1982. Ne later 

than D0c08.ber 31, 1982, Defen(:tt:ts shall submit to t' ·? Ohio 

after 58pte~ber 30, 1952. 

tc the c:foremen!:-:icrv:::d '.)oi1er:J, Ohio EPJ\ Source ~·!os. DCi)S ar~~~ B007, 

a.Llows pCLrticuL::.t:·:: ·emissions of up to fl24 pou~ds of particulate 

)_2r:cc t.i.v~ C0d0 37~5-17-10 

· •. 
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cati.011 of any ~~ilure attzi.in 

7 / !:'.iu:::.:=i!., 

l;1.::.nt cf U:..e reasons for such fa~.lurE..~, a!'. 

such :::one, 

upon. 

in this paraqr;;;c;h sC-,all be construed ·9rov~ding a waiver of Bny 

cn:.Lss ion matter 011 io E:?A Nos. 

LL. 

t;::.2. ?rotcct:i 

8085 Or' 

inccns~~tent wj_tl1 eny ~rovi~ions of t11is Conscn·t Jndqment, t!1en, 

ch~·· 
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12. In any subsequent proceedings to enforce the provisions 

of this Consent ·Judgment, Defendant shall not be held liable 

for failure to meet the compliance deadlines set forth in 

Paragraph 7, supra, if and to the extent that delays in meeting 

such compliance deadlines are caused by circumstances beyond 

the control of Defendant, its officers, agents or employees, 

including w~thout limitation, inherent impossibility, acts of 

God, strikes, explosions, accidents, and abnormal or unusual 

delays due to suppliers, carriers or contractors, and to the 

extent that Defendant, its officers, agents and employees are 

unable to mitigate or compensate for such delays despite diligent 

efforts to do so.· The burden of f)roving .that any delay is 

caused by circumstances beyond the control of Defendant, its 

officers, agents or employees shall rest with Defendant. 

13. Plaintiff hereby dismisses its claims for civil penalties 

based upon or resu:lting from particu:late emissions, prior to 

the filing of the Complaint in this proceeding, from Ohio EPA 

Source !:Jos. 8005 and 8007. 

14. As long as Defendant fu:lly complies with the requirements of 

Paragraphs 6 through 10 of this Consent Judgmen\, and any alterna-

tive requirements applicable to Defendant by virtue of Paragraph 11 

of this Consent Judgment, the Director of Environmental Protection 

shall not cause any legal proceedings to be instituted against 

Defendant for caus'ing or allowing the emission during the effective 

period of this Consent. Judgment, of particulate matter from Ohio EPA 

source Nos. 8005 or B007 in excess of .124 pounds of particulate 

matter per million BTU actual heat input. 

15. The Court retains jurisdicrion of this suit for the purpose 

of making any order or decree which it may at any time deem 

necessary to carry out or enforce this Consent Judgment; provided, 

that this Consent Judgment shalle<?ire ugon Defendant 1 s recei?t of 

a written acknowledgement from the Ohio Environmental Protection 

Agency that Defendanr has satisfactorily demonstrated compliance, 
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in accordance with Paragraphs 7(0) and 8 of this Consent Judgment, 

with Ohio Administrative Code Rule 3745-17-10, unless proceedings 

to carry out or enforce this. Consent Judgment are pending at the time 

of such receipt, in which case this Consent Judgment shall 

not expire until the final termination of such proceedings. 

15. This Consent Judgment is made in Ohio and shall be governed 

by Ohio law.' 

WILLIA..M J. 3ROWN 
ATTORNEY GENERAL OF OHIO 

BY: 

Environmental 
30 East 3road 
17th Floor 
Columbus, Ohio 43215 

t .iXJ'G!$\KZJ$A24 ;:;;...,, 

JUDGE, COURT OF COMMON PLEAS 

Theisen, Bro , Frye & Erb 
424 Second Street 
Marietta, Ohio 45740 


