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The Complaint having been Tited on February 3, 1982
and the Plaintify and Dafendant by their respective attorneys
haiing consented to the ontry of this Comsent Judgment;

Now Therefore, bafore the taking of any testihony, and

it 15 Ordered, Adjiudoed and Decreed as

greated in accordance with
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5. Mothing in this Consent Judgment shall be construed as
any admission by Defendant of any culpability or Tiabitity oo

ihe part of Defendant for any violation of Chiio Revised Code
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Sdction 3704.05(A) and (&}, 0Ohio Administrative Code Rwie 3748~
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12. In any subsequent proceedings to enforce the provisions

of this Consent Judgment, Defendant shall not be held liable
for failure to meet the compliance deadlines set forth in,
Paragraph 7, supra, if and to the extent that delays in meeting
such compliapce deadlines are caused by circumstances bevond
the control of Defendant, its officers, agents or employees,
including without limitation, inherent impossibility, acts of

God, strikes, explosions, accidents, and abrnormal or unusual

delays due to suppliers, carriers or contractors, and to the

extent that befendant, its officers, agents and employees are
unable to mitigaté or compensate for such delays despite @iiigent
efforts to do so.- The burden of proving thét any delay\is

caused by circumétances beyond the control of Defendant, ité
offiéers, agents or employeeé shall rest with Déﬁendant.

13. Plaintifﬁ‘hereby dismisses its claims for civil penalties
based updn or resulting from particulate emissions, prior to

the filing of the Complaint in this proceeding, from Ohio EPA
Source Nos. B00S gnd BOG7. k ’

1l4. As long as Defendant fully complies with the requirements of
Paragraphs 6 through 10 of this Consent Judgmed&, and any alterna-
tive requirements applicable to Defendant by virtue of Paragraph 11
ofrthis Consent Judgment, the Directo; of Environmental Protection

shall not cause any legal proceedings to be instituted against

Defendant for causing or allowing the emission during the effective

periocd of thisVConsent_Judgment, of particulate matter from Ohlo EPA
Source Nos. BU05 or BOO7 in excess of .124 pounds of particulate
matter per million BTU.actual heat input.

15. The Court retains jurisdiccion of this suit for the purpose

of making any order or decree which it may at any time deem

necessary to carry out or enforce this Consent Judgment; prowvided,

6

that this Consent Judgment shall expire upon Defendant's receipt o
a written acknowledgement from the Ohio Environmental Protection

Agency that Defendant has satisfactorily demonstrated compliance,




in accordance with Paragraphs 7{D} and 8 of this Consent Judgment,
with Ohio Administrative Code Rule 3745-17-10, unless proceedings

to carry out or enforce this Consent Judgment are pending at the time
of such receipt, in which case this Consent Judgment shall

not expire until the final termination of such proceedings.

15. This Consent Judgment is made in Ohio and shall be governed

by Ohioc law.

JUDGE, COURT OF COMMON PLEAS

WILLIAM J. BROWN
ATTORNEY GENERAL OF OHIO

BY: )%’W/;é/«,% 7//&(/\1:1/

STEVEN J. WIL% W DACE LEEPER-/ ]
Assistant Attdrney G ral Theisen, Brogk, Frye & Erb
Zavironmental Law Section 424 Second Strest

30 East Broad Street Marietta, Ohio 45740

17th Floor

Columbus, Ohio 43215
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