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Pc:~ 28 ·· • l/8'2.. 
IN I'H2 COURT OF COMMON PLEAS 

RICHLAND COUNTY, OHIO 
~' _, :.) 

STATE OF OHIO, ex rel. 
WILLIAM J. BROWN 
ATTORNEY GENERAL OF OHIO, 

Case No. 79-179-C 

Plaintiff, 

v. 

THE CITY OF MANSFIELD, 
OHIO, et al., 

Defendants. 

JUDGE MAX K. CHILCOTE 

The State of Ohio ex rel. William J. Brown, Attorney 

General ( "plair.tiff"), upon the :oequest of the Ohio Environmental 

Protection Agency, filed the Complaint herein on April 26, 1979, 

alleging violations of the National Pollutant Discharge 

Elimination System ("NPDES") Permit No. E70l*CD, issued to the 

City of Mansfield pursuant to th~ Federal Water Pollution Control 

Act, 33 U.S.C. §1251 seq., and Chapter 6111 of the Ohio 

Revised Code. Defendants named in the Complaint are the City of 

Mansfield and the Mayer and members of City Council of Mansfield 

in their official capacities ("defendants"). 

Plaintiff and d~fendants have determined that settlement 

of this matter is in the public interest and that the entry of 

this Consent Judgment wit~out further litigation is the most 

appropriate means of resolving this matter. 

NOW THEREFORE, without trial of any issues of fact or law 

and without any admission by defendants of the violations alleged 

in the Complaint, it is hereby ORDERED, ADJUDGED, AND DECREED as 

follows: 

I. 

This Court has jurisdictio~ of the subject ~atter herein 

and of the plaintiff and ciefendants and the Conplaint states a 

claim upon which relief could be granted. 
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II. 

The provisions of this Consent Judgment shall apply to and 

be binding upon plaintiff and defendants, their successors and 

assigns, all present er successor officia:s, agents and employees 

of any party, and to all other persons including all gover~~ental 

agencies, having notice of this Consent Judgment who are, or will 

be, acting in concert or privity with plaintiff or defendants or 

their respective officials, agents, employees and successors. 

III. 

The purposes of this Consent Judgment include: ( i) to 

establish appropriate effluent limitations, both interim and 

final, governing the discharge of pollution into the waters of 

the State of Ohio by City of Mansfield's public wastewater 

treatment works, (ii) to establish other appropriate conditions 

governing the operation of such public wastewate~ treatment 

works, including appropriate monitoring and reporting 

requirements, (iii) to identify and establish reasonable 

co~pliance schedules for the completion of steps to be taken by 

the City of Mansfield to improve said public wastewater treatment 

works in o~der to meet appropriate final effluent limitations, 

and (iv) to avoid the time, expense, and uncertainty of 

litigation in accomplishing the foregoing objectives. This 

Consent Judgment does not constitute, and shall not operate as an 

admission or inference of any fact or legal position by plaintiff 

or defendants, and they shall, in any subsequent litigation of 

issues not dealt with in this Consent Judgment or in any 

subsequeht litigation upon termination or reopening of the 

previsions of this Consent Judgment, be in the same legal 

positions as they held prior to the entry of this Consent 

Judgment. 

IV. 

Defendants agree and are hereby enjoined to install and 

maintain additional ~ater pollution treatment equipment at the 
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City of MansfielC's wastewater treatment facility 1~ Mansfield, 

Ohio in order to meet final effluent limitations in accordance 

with the following compliance schedules which contain the 

shortest and most reasonable times within which final limits can 

be met given the availability of federal financial assistance and 

an adequate time for construction: 

A. 

1. Receive approval of the flow-related facility plan by 
March l, 1983. 

2. Submit approvable flow-related detail plans and 
specifications to the Ohio EPA not later than September 
15, 1984. 

3. Submit approvable grant application for flow-related Step 
III Grant Application, as defined by CF'R 35.2040 within 
two months after written notification from the Ohio EPA of 
the availability of federal funds for construction. 

4. 

5. 

6. 

7. 

8. 

9. 

Receive award of Step III grar:t by December 15, 1984. 

Advertise for and receive bids for construction of 
flow-related segment not later than March 1, 1985. 

Award construction contracts and begin construction not 
later than June 15, 1985. 

Notify appropriate Ohio E?A District Office within seven 
(7) days after beginning construction. 

Complete construction of the treatment works or treatment 
works segment(s) not later than June 15, 1987 in order to 
attain operational level. 

Attain operational level of constructed treatment works or 
treatment works segment(s) and comply with final effluent 
limitations not later than September 15, 1987, or such 
other date as amended by the implementation schedule of 
the approved facility plan, grant agreements, amended 
grant agreements, or special grant conditions. 

10. Notify Ohio EPA District Office within seven (7) days 
after attaining ooeratior.al level of the constructed 
treatment works o~ treatment works ~egment(s). 

B. 

1. Submit approvable detail plans a!'.ld specifications for 
non-flow ~elated items to the Ohio EPA: 

Completed 

2. Submit an approvable Step III Grant Application as defined 
by 40 C.F.R. 35.920-3(c): 

Completed 

3. Advertise for and receive construction bids: 

Completed 
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4. Award construction contracts: 

Completed 

5. Notify the appropriate Ohio EPA District Office within 7 

6. 

7. 

8. 

9, 

of the initiation of construction of -the non-flow 
re.ated segment. 

Completed 

Complete construction of the non-flow :>elated segment(s) 
.not later than September 30, 1984. 

Notify the appropriate Ohio EPA District Office within 7 
days of completion of construction of non-flow related 
segment. 

Attain ooerational level of the constfticted non-flow 
related Segment(s) not later than November. 30, 1984. 

Notify the appropriate Ohio EPA District Office within 7 
days after attaining operational level of the constructed 
non-flow related treatment works segment(s). 

For purposes of these compliance schedules, grant applications, 

plans and reports shall be considered approvable if submitted to 

the appropriate Ohio EPA District Office in a completed form and 

if the oato. set forth in ,the grant app~ication, plan or report is 

such that approval would be fully consistent with all existing 

federal and state statutes and regulations. 
-iJ 

v. 
During the period beginning on the effective date of this 

Consent Judgment and lasting until the dates specified in 

paragraphs VI and VII below, defendants agree and are hereby 

enjoined to discharge only in accordance with the interim 

limitations and monitoring requirements fro~ outfall E701001 set 

forth in Table I, below. See paragraph X-B for location of 

effluent sampling. 
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50050 MGD Flow Daily Continuous 

00010 Dag. Temperature Daily Grab 
Cent. 

00530 mg/l Suspended 
Sol:i:ds 39 61 I'.aily ComJX)site 

00310 mg/1 BOD-
? 

28 42 Daily Ccmposite 

31616 Count Fecal Col.1.f'orrn 
/lOOml (Summer only) 2000 4000 I'.aily Gr>ab 

00610 Ac'mlonia (N) 16 20 Da:;iy Canposite 
(Summer only) 

00665 mg/1 Total 
PhosphOr"'.lS I'.aily Co:nposite 

00550 mg/1 O:U & Grease l/month G~ab 

00070 J.U. JViaximun 
Turbidity Daily Co:nposite 

00335 mg/1 COD Daily Ccmposite 

00620 Nitrate(N) Laily Co.11posite 

00615 mg/1 Nitrite(N) Daily Ccmposite 

00722 ug/1 Cyanide(free) 1/month Composite 

01027 ug/1 Cacmium l/month Ccmposite 

01034 ug/1 en ran:. um 1/month Ccrnposite 

01042 ug/1 Copper 1/month Can:;::osite 

01051 ug/l Lead 1/month Co.11posi te 

71900 ug/1 Mercury 1/month Canposite 

01067 ug/1 Nickel 1/month Co11posite 

01092 ug/1 ZL>i.C l/month Ccmposite 

1. The (Reporting Code 00400) shall not be less than 6.5 s.u. nor greater than 9.0 S.U. 
and be monitored daily by grab sample. 

2. The Cl'J.ori.~e Residual (Reportir.g Code 50060) shall be mainta:LDed at a level between 0.2 
aDd 2.0 mg/1 (Sumner only) and shall be monitored daily by grc:.b sample. 

3. The Dissolved Oxygen Code 00300) shall be monitored daily by grab sample. 

4. See paragraph X, OTHER FEQUIRfivLENTS. 
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VI. 

Beginning on the date 135 days after the City of 

Mansfield's pretreatment ordinance requires compliance by 

Mansfield industries with effluent limitations established in 

such pretreatment ordinance, Defendants agree and are hereby 

enjoined to discharge in accordance with the final effluent 

limitations and monitoring requirements from outfall E70100l set 

forth in Table II below. Said pretreatment ordinance shall be 

enacted within thirty (30) days after entry of this Consent 

Judgmec,t and shall contain industrial pretreatment effluent 

limitations consistent with levels derived from the formula set 

forth in "Industrial Waste Control in Los Angeles County," 

Journal of Water Pollution Control Federation (April 1978) and 

shall require compliance with final pretreatment effluent 

limitations by April l, 1984. 

'-.._,./ 
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Concentra":.ion :..Oading* "\'ieasu...~e::ient Sample 

00722 ug/1 25 at a11y t:llne 1/month Canposite 

01027 ug/l Cadrrtium l"J at any ti.me l/:'!onth CoT!lposite 

01034 ug/l Chranium lOl at ariy time l/mont-h Canpos:te 

01042 ug/1 Copper 61 at 2.'1Y time 1/month Composite 

OlOSl ;_ig/l Lead 37 at. any time l/montb Ccmposite 

71900 ug/1 :,1ercury .2 at any time l/month Composite 

01067 ug/l Nickel 463 at a'1y time l/month Ccmposite 

01092 ug/1 Zinc 202 at any time l!month Composite 

l. See paragl:'ap'.1 X, 

2. turing the term of this Consent Jwigment, Defendants may move the Court to modify, 

* 

inter alia, the effluent limitations conta:Lried in VI of this consent 
~udgnent. Such motion sr..all propose to the Cou::-t a effluent lirnitation. 
'Ihe Court shall modify this Consent Judgrr~nt to incorpol:'ate such substitute effl;.ient 
li~itation only upon a showing by Defenda.nts that the substitute effluent limitation 
is consistent with all applicable state and federa::. ste.tutes and regulations. 

The average effluent loading l~~itatior~ are establishen using the following f::.ow 
value: N/A. 
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VII. 

Beginning on the date the improved wastewater treatment 

works are required to attain operational level as specified in 

paragrap~ IV above, Defendants agree and are hereby enjoined to 

discharge in accordance with the final effluent limitations and 

monitoring requirem~nts from outfall 3701001 set forth in Table 

III, below: 



50050 MGD Flow 

00010 Deg. Temperature 
Cent. 

00530 mg/1 Suspended Solids 

00310 mg/l 

(summer) 12 
(w-'_,,~te~) 25 

(summer) 10 
(winter) 25 

18 
l!o 

::.5 
40 
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01616 Count Fecal Coliform 1000 2000 
/100 ml (st.UmTler only) 

00610 mg/l Ai11monia(N)(summer) 2 
(winter) 15 

00665 mg/1 ?hos. Total 

00550 mg/l Oil & Grease 5 

00335 mg/l COD 

00620 mg/l Nitrate(N) 

00615 mg/l Nitrite(N) 

4 
20 

at any time 

* 
* 
* 
* 

lf 

* 

* 
* 
* 
*· 

lf 

* 

Daily 

I:e.ily 

Lc.ily 
Daily 

Daily 
Daily 

Da:iy 

D:iily 
J'a.ily 

Daily 

l/month 

D:iily 

Daily 

D::.ily 

Continuous 

l'fiax. Ind. 
Therm. 

Canposite 
Co:n]'.X)site 

Co:nposite 
Ccnposite 

Grab 

Ccrn]'.X)site 
CanJXlsite 

Ccmp::isite 

Grab 

Comp::isite 

Canposite 

C0t'1lJXlS i te 

L The pH (Reporti.vig Code 00400) shaE not be less tha.."1 6. 5 s. U. nor greater thar1 9. O 
S. U. and shC::.l be moJ"li to red daily by grab sa'llple. 

2. 'rne Chlor:L"'le Residual (Report:Lvig Code 50060) shall be mai.."'ltained at a level not to 
exceed 0.5 and monitored daily by grab sample. (Sumner D.1.ly). 

3. The Dissolved Oxygen (Reporting Code 00300) shall be ma:L'ltained at a level not less 
tha.."1 6 il'.g/l arid :noni to red daily by grab sa'Tlple. 

4. See paragraph X, 

* See paragr'aph X-E. 
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VII!. 

During the period beginning on the effe6tive date of this 

Consent Judg:nent and lasting until the i:nproved wastewater 

treatment works are required to attain operational level as 

specified in paragraph IV above, Defendants are authorized to 

discharge from the following overflows and bypasses only during 

periods when the flow in the sewer system exceeds the capacity of 

the sewer system. 

E701002 

E701003 

E701004 

E701005 

Descriotion 

Bypass after primary settling, 
preceding secondary treatment 

Bypass after pre-aeration, 
preceding primary settling 

Raw bypass at plant headworks 

Bypass at Main Lift Station 

Rocky Fork 

Rocky Fork 

Rocky Fork 

Rocky Fork 

Defendants agree and are hereby enjoined to monitor the system's 

bypasses and overflows at Stations E701002 through E701005 and 

report to the Ohio EPA in accordance with the following table: 

CHARAC':'ERISTIC MONITORING REQUIREMENTS 
Measurement Sample 

Number/Mo. Occurrences wnen discharging Estimate 

Hours Duration w.~en discharging Daily Estimate 

Million Gallons Volume When discha!'ging Daily Estimate 

Monitoring data shall be obtained for each month when a discharge 
occurs. The monthly monitoring report shall be attached to the 
normal monthly report form (EPA-SURV-1). 

IX. 

Defendants agree and are hereby enjoined to comply with 

the following additional monitoring and reporting requirements. 

A. 

Defendants shall monitor the treatment works' influent 

wastewater at Station Number E701601 and report to the Ohio EPA 

in accordance with the following table. Samples of influent used 

. . . 

'. 
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for determi~atiOn of net values o~ percent removal must be taken 

the same day as those samples of effluent used for that 

determination. See paragraph X-B for location of influent 

sampling. 

MeasureMent Sample 

00530 mg/1 Suspended Solids Daily Composite 

00310 mg/1 Da:ily Co171posite 

001.JOO s.u. pH Daily Grab 

00010 Deg. Temperature Daily Grab 
Cent. 

00610 mg/l Ammonia (N) Daily Composite 

B. 

Defendants shall monitor the receiving stream, upstream of 

the point of discharge at Station Number E701801, and downstream 

of the point of discharge at Station Number E701901, and report to 

the Ohio EPA in accordance with the followitig table. See 

Raragraph X-B for locations of sampling. 
~; 

MONITORING REQUIREMENTS 

Measurement Sample 

00400 s.u. pH l/week Grab 

00300 rrig/l Dissolved Oxygen l/week Grab 

00310 mg/l l/week Grab 

00530 Suspended Solids 1/week Grab 

31616 Count Fecal Coliform l/week Grab 
/100 rr,l (summer only) 

00610 mg/l Ammonia ( N) l/week Grab 

50060 mg/l Chlor:'..ne Residual 1/week Grab 
(summer only) 

00010 Of" Temperature l/week Grab v 

c. 

Defendants shall monitor the treatment works' final sludge 

at Station Number E701581 and report to Ohio EPA in 
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accordance with the following table. See paragraph X-B for 

location of sludge 

* 
Measurement Sample 

70316 Dry Sludge Weight Daily Grab* 
Tons 

70318 % Percent Tota: Solids Daily Grab 

70322 % Percent Volatile Solids Daily Grab 

01093 mg/kg Zinc l/month Grab 

01043 mg/kg Copper 1/month Grab 

01068 Nickel l/month Grab 

00400 s. 'J. pH Daily Grab 

01028 mg/kg Cadmium l/month Grab 

01029 mg/kg Chromium 1/month Grab 

01052 mg/kg Lead l/month Grab 

71921 mg/kg Mercury l/month Grab 

*Calculated total for the day reported. 
**When disposed 

x. 
Defendants agree and are hereby enjoined to meet the 

following other requirements: 

A. The wastewater treatment works must be under 
supervision of a State certified operator as required 
by Rule 3745-7-02 of the Ohio Administrative Code 
(formerly OEPA Regulation SP-06-02/0hio Sanitary Code 
Regulation HE-37-02) for a Class IV Operator. 

B. Description of the location of the required sampling 
stations are as follows: 

E701601 

E701001 

E701801 

E701901 

E701581 

Influent just downstream of bar 
screen 
Effluent channel downstream of 
final settling tank (Fecal 
Coliform and Chlorine samples 
are taken at outlet of effluent 
pipe) 
Rocky Fork at ~llinois Ave. 
bridge upstream of effluent 
discharge 
Rocky Fork at State Route 39 
bridge downstream of effluent 
discharge 
Sludge to disposal 
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C. In addition to the reporting required by the 

D. 

"REPORTING" in Appendix A, General 
results obtained each 

be and reported on c scharge 
Monitoring Report Form (EPA No. 3320-1 or T-40 as 
appropriate), to be received no later than the 15th 
of the next month. The original copy of the report 
form shall be signed and mailed to: 

Ohio Environmental Protection Agency 
Technical Records Section 
Post Office Box 1049 
Col~~bus, Ohio 43216 

All parameters, except flow, need not be monitored on 
days when the plant is not no!"mally staffed 
(Saturdays, Sundays, and Holidays). On those days 
repor't "AN" .on the rno!1thly report forms. In any 
event, upon attaining oper'ational level of the 
.constructed non flow related segments(s) (step 8 of 
compliance schedule B in paragraph IV of ~his Consent 
Judgment), all parameters shall be monitored seven 
days each week or as uired by the provisions of 
paragraphs V, VI, VII, II, and IX of '.:;his Consent 
Judgment. 

E. Flow and loadings shall ~e determined during 
facilities planning and/or the state continuous 
planning process. 

F. Composite samples shall be comprised of a: least 3 
grab samples proportionate in volume to the 
flow rate at the time of sampling and collected 
not less than 30 minute, nor more than 2 hour, 
intervals during the period that the plant is s'.:;affed 
on each day for sampling. Such samples shall be 
collected at such times and locations, and in such 
fashion, as to be representative of the facility's 
overall performance. 

G. Grab samples shall be collected at such times and 
loca:ions, and in such fashion, as to be 
representative of the facility's performance. 

H. Defendants shall comply with the requirements under 
Section 201(b) and (c) of P.L. 95-217 to the extent 
not inconsis'.:;ent with the other provisions of this 
Consent Judgment. 

I. Final permit limitations based on approved or 
preliminary waste load allocations may change when 
new waste load allocations are approved based on 
!"evised water quality standards. 

XI. 

Defendants agree and are hereby enjoined to comply with 

the requirements and definitions set forth in Appendix A attached 

to this Consent Judgment, General Conditions. \4hen used in such 

General Conditions, the word "permit" shall mean this Consent 

Judgment, and the word ''permi ttee'' shall mean the Defendants. 
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Tf;e specific prov~sions of "':.hts Consent Judgme:1t shall take 

precedence over any inconsistent provisions of such General 

Conditions. 

XII. 

If at any time during ~he effective per~od of this Consent 

Judgment, federal construction grant moneys are not available to 

the City of !liansfield for Step III work in irr.proving the City's 

wastewater treatment facility, this Consent Judgment, except for 

the provisions set forth in Paragraph VI hereof, may be reopened 

and its requirerr,ents renegotiated, or if necessary, matters 

resolved by t'.1:'..s Consent Judgment, except for the :natters 

resolved by t'.:le provisions of Paragraph VI hereof, may be 

litigated as if this Consent Judgment had not been entered, 

provided, however, that if this Consent Judgment is reopened 

pursuant to this paragraph, compliance with all the terms of this 

Consent Judgment to the date of reopening, including any payment 

pursuant to paragraph XVII or paragraph XVIII of this Consent 

Judgment due prior to such reopening, which payments shall not be 

recovered, shall be a bar to an action for a civil penalty for 

violations occurring prior to such reopening of this Consent 

Judgment similar to those violations of the terms and conditions 

of NPDES Permit No. E70l*CD charged in the Couplaint. 

NOTE: Without intending to affect in any way the rights 

or obligations of the parties to this Conse~t Judgment, the 

parties note that the City of Mansfield, the United States 

Environmental Protection Agency and the State of Ohio do not 

agree on the effect of failure to receive federal funds on 

Mansfield's obligations under the Clean Water Act or under 

Chapter 6111 of the Ohio Revised Code. 

XIII. 

In any proceeding to enforce compliance with the specific 

deadlines set forth in paragraph IV of this Consent Judgn;ent, in 

addition to any other defenses under this Consent Judgment or 
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otherwise available to the City of ~ansfield, the City of 

~ansfield shall be entitled to establish in mitigation of any 

liability thereunder (i) that any delay in compliance with such 

deadlines resulted from unreasonable action or inaction on the 

part of the Ohio EPA or the United States EPA in reviewing or 

approving a facility plan, a Step III grant application (or any 

necessary prerequisite to the approval thereof), or any 

construction contracts, but only to the extent that the City of 

Mansfield was unable with due diligence to n:in.:m1ze or offset 

sue'.: delay or (ii) that any failure to comply with such deadlines 

resulted from unavailability of construction grant moneys but 

only to the extent that the City of Mansfield could not 

reasonably foresee such unavailability and arrange alternative 

financing prior to the commencement of construction of such 

improvements. 

XIV. 

Except as provided in paragraph XII of this Consent 

Judgment, entry of this Consent Judgment shall bar any further 

actions arising out of any violatioD to date of Chapter 6111 of 

the Ohio Revised Code, the Clean Water Act, 33 U.S.C. §1251 et 

~., or NPDES Permit No. E70l*CD relating to the City of 

Mansfield's pu'olic wastewater treatment works. Moreover, 

compliance with all the terms of this Consent Judgment shall bar 

any further actions arising out of any such similar violations 

occurring during the effective period of this Consent Judgment to 

the extent that such similar violations do not also constitute 

violations of any provision of this Consent Judgme!'lt. 

xv. 
Upon the date the City of Mansfield's wastewater. treatment 

facility attains operational level, defendants shall submit to 

the Ohio EPA additional data, if required, in suppo~t of 

Mansfield's presently pending application for a renewal of its 

NPDES Per~it. Said application, together with the City of 
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Ma~sfield's Sectio~ 3Cl(i) request, shall ~emain pending without 

action by Ohio dur-ing the effective period of this Consent 

Judg;ment. The requirements of paragraphs VI, VII, IX, X, and XI 

above shall remain in effect until defendants have obtained an 

effective NPDES Permit. This Consent Judgment shall ter~inate 

when the addi t:'..onal waste•1ater tr-eatment equipment has been 

constructed, the City of Mansfield's wastewater treatment 

facility has attained operational level, and defendants have 

obtained a:i effective NPDES permit. 

XVI. 

A cer~ified copy of this Consent Judgment shall be sent by 

the Clerk of Courts of Richland County via certified mail to: 

United States Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

XVII. 

Within thirty (30) days of the entry of this Consent 

Judgment, defendants shall forward to the Department of Rehabili-

t2tion and Correction a certified check drawn to the order of 

"Department of Rehabilitation and Correction, Property Receipts 

Rotary" in the amount of Forty Thousand Dollars (!40,000.00). 

Payment of said sum in the manner above described shall be in 

lieu of payment of a civil penalty pursuant to Section 6111. 09 of 

the Ohio Revised Code, and such payment shall be in f~ll 

satisfaction of any and a:l iability of Defendahts for the 

violations of the terms and conditions of NPDES Permit No. 

E70l*CD charged in the Complaint and all similar violations of 

said Ferrr.it since the filing of the Complaint to the date of 

entry of tSis Consent Judgment. Said sum shall be used by the 

Department of Rehabilitation and Correction solely to assist in 

activities related to the abatement of air po:lution at the Ohio 

State Reformatory (at M2nsfield), including the planning, 'design, 
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purchase, construction or i~stallation of new boilers or control 

equipment. 

XVIII. 

If defendants fail to perform any of the acts spec~fied in 

Paragraph IV cf this Consent Judgment, subparts A-2, A-9, B-1, 

B-2, and B-8, within the time frames specified therein, 

defendants shall pay, in lieu of a civil penalty pursuant to 

Section 6111.09 of the Ohio Revised Code, for each day that a 

failure to perform any of such acts occurs, the a~ount(s) 

prescribed as follows: 

Days l through $100. 00 per day 
Days. 11 th $200.00 per day 
Days 21 $700.00 per day 
Days 31 $1,000.00 per day 

Such payments shall be made to plaintiff only upon the Court's 

issuance of a final judgment granting, after an evidentiary 

hearing to resolve contested issues of fact, if .any, a motion by 

plaintiff in this action asserting that defendants have failed to 

comply in a timely manner with one or more of the above-specified 

provisions of Compliance Schedules A or B in Patagraph IV of this 

Consent Judgment. In mitigation of such liability, dsfendants 

may show that their failure· to comply was caused by circ'1111stances 

beyond the control of the City of Mansfield, its officials, 

employees, agentsi consultants, and contractors, including 

without limitation strikes, lockouts, floods, fires,. delays in 

delivery of materials or equipment, adverse weather conditions or 

acts of God. To the extent that such payments, including 

principal and interest charges on any indebtedness which may be 

incurred by the City to provide funds for such payments and which 

shall be regarded as being issued in satisfaction of a judgment 

based on a non-contractual obligation, are made rrom revenues of 

the City's sewerage system, they shall, as extraordinary 

expenditures on behalf of the system, properly be made from 

surplus revenues of the system remaining after all ·reasonable and 

proper expenses of operating and maintaining the system and debt 
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service costs incurred for replaceme~ts, extensions and 

improvements to the system have been paid; and sufficient rates 

for the services of the system shall be mandated and required to 

be charged to produce adequate surplus revenues for the purpose. 

~lthough plaintiff agrees to limit its recourse agai~st sewer 

system revenues in the manner provided in the preceding sentence, 

plaintiff expressly preserves any and all other remedies 

available in law for the enforcement of any judgment rendered 

.pupsua;it to this paragraph. Any payrients made pursuant to this 

paragraph shall, if possible, be used by the State of Ohio for 

the improvement of the· environmental quality of Mansfield, Ohio 

through securing compliance, or facilitating the a ttairunent of 

compliance, with applicable environmental laws or regulations of 

this State or of the federal governuent, by State owned or 

operated facilities. However, to the extent that any moneys 

cannot be used for the above-stated purpose, such moneys shall be 

paid to the "Treasurer, State of Ohio" for deposit in the State's 

General Revenue Fund. 

XIX. 

This Court retains jurisdiction of this suit for the 

pu;:>pose of making any order or decree which , .. 
..L v ma~l deem "at any 

time to be necessary to carry out this Consent Ji.;dgment. 
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xx. 
De~endants shall pay the Court costs incurred to the date 

cf ent:-'y of this Consent Judgment. 

JU:)GMENT E:N~ERED in accordance with t:'1e Consents of the 

parties this 

CONSENTED TO AND APPROVED: 

For Plaintiff, State of Ohio 

WILLIAM J, BROWN 
ATTORNEY GENERAL OF OHIO 

and 

OHIO ENVIRONMENTAL 
PROTECTION AGENCY 

Court of Common Pleas 

For Defendants, 
City of Mansfield, al. 

BY :2£irJ~i7( -JJIMct? 
VICKI Yl\CKSON WHITF,I/ELD 
Safety-Service Dire~tor 
City of Mansfield 

Law D·irectcr 
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