
604 OPINIONS 

2126. 

APPROVAL-OIL AND GAS LEASE, STATE OF OHIO, 
THROUGH SL'I'ERlKTEXDEl'\T OF PUBLIC WORKS, 
WITH TJ IE PulZE 01 L COM I'A[I;Y, COLUMBUS, OHIO, 
TERM TEt\ YI~ARS, ROYALTY AS DESIGKATED, TWO 
TlZACTS, AI'.Al'\DO:\ED 01110 CAXAL LA0;DS, LICKING 
TOWN"SHII', MUSKIXGuM COU~TY, OHIO. 

CoLL'~LBl'S, Ot-ILO, March 21, 1938. 

l-IoN. CARL G. \,YAttL, Director, Dcpartlllcnt of Public J;florl~s, Columbus, 

Ohio. 

DEAR SIR: You have submitted for my examination and approval 
an oil and gas lease in triplicate executed by you as Superintendent 
of Public Works, acting for and on behalf of the State of Ohio, to 
The Pure Oil Company of Columbus, Ohio. 

This lease, which is one for a stated term of ten years _and which 
provides for the credit to the State of Ohio of a royalty of one-eighth 
of the oil and gas produced by the lessee on the premises demised, 
leases and demises to the lessee abm·e named two tracts of aban
doned Ohio Canal lands in Licking Township, Musking·um County, 
Ohio, which tracts of land are more particularly described as follows: 

Tract No. l. Commencing at a line drawn at right 
angles across the Ohio Canal along the line, produced, that 
forms the boundary line on the east side of the Ohio Canal, 
between lands formerly owned by l\1"1-s. J. H. Finan and lands 
formerly owned by Samuel Frazier, which line is at Station 
1307 +72, of Bruce Dough ton's Survey of the abandoned 
Ohio Canal, through Muskingum County, Ohio, as shown 
by l'lat ?\ o. ] 19, of said sun·ey, made under the direction of 
the State Board of Public \,Yorks in 1912, and extending 
thence southerly, including the full width of the bed and 
embankments of said canal, a distance of se,·enteen hundred 
and sixty ( 1760') feet to Station 1325+32 of said survey and 
containing three and se,·en-tenths (3.7) acres, more or less. 

Tract No. 2. Commencing at Station 1483+31.5 of 
Bruce Daughton's Sun·ey of the abandoned Ohio Canal 
through Muskingum County, Ohio, made under the direction 
of the State Board of Public Works of Ohio in 1912, and 
extending thence nortlnvesterly oyer and along said aban
doned Ohio Canal, including the full vvidth thereof, seven-
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teen hundred and sixty (17h0') feet to the westerlv line of 
lands owned by Thomas S. ()'Bannon, and containing four 
( 4) acres, more or less. 
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The lease here under consideration is one executed by you as 
Superintendent of Public Works under the constitutional and statu
tory authority yested in you as such officer as successor to the Hoard 
of l'uhlic \•Vorks and under the proYisions of Section 13970, General 
Code, which, among other things, prm·ides as follows: 

"The said commission, the board of public works and 
the chief engineer of the public works may also lease to any 
person, natural or artiiicial, ior the following purposes, any 
tract nf land nr part thereof, owned by this state, and the 
berme bank and (the) outer slope of the towing path em
bankment along any of the canals, basins and resernJirs 
and the land within any of said basins and resen·oirs owned 
by this state, for the purpose of drilling therein for oil, and 
gas to be com·eyed or transported therefrom. Such lease to 
be granted for a period nnt exceeding ten years, with the full 
power to contract and determine as to the conditions, terms, 
and the amount the state shall recein: for the purposes spe
cified in such lease or leases, and the lease thereior shall 
he prepared as in other cases." 

The lease here under consideration 1s a renewal of a like lease 
executed to The l'ure Oil Company under date of i\larch 7, 192~; 

which lease, it appears, was a renewal of an original lease executed 
to The Columbus Oil and Fuel Company under date oi t\pril 1~, 

19lh, which was thereaiter assigned to The Ohio Cities Gas Com
pany :ind then to The l'ure Oil Company. 1\oth of the iormer leases 
of this property ;u·e reierred tn in the present proposed lease; and 
it is therein pnl\·ided that The I 'ure Oil Company as the lessee 
therein named shall ha,·e the right to continue its use and occupancy 
oi the two tracts oi Ohio Canal lands, aho\·e described, for the pro
duction of oil and gas upon the same terms, conditions and restric
tions as are set out in the original lease ior oil and gas production 
purposes, that was granted by the State of Ohio to The Columbus 
Oil and J<uel Co111pany hy said lease under date of April It-\, 191(), 
"except that second party will nol be required to drill any additional 
wells, although hereby authorized to do ~o. upon the canal lands 
herein desnibed, also exceptitig and resen·ing to the party of the first 
part the right to grant rights-of-way iur pipe lines and pole lines to 



606 OPINIONS 

other parties, proYiding the same arc installed and maintained so as 
not to materially interiere with the rights of the second party hereto 
for the production of oil and gas." And in this connection, it is further 
prm·idcd in this lease "that the terms, conditions and restrictions 
recited in the lease granted by the State of Ohio to The Ct,lumhus 
Oil and Fuel Company of Columbus, Ohio, under date of April 1H, 
191(), shall be in full fm'ce and effect as to this lease in so far as the 
~;Lmc are applicable, except as herein modified, the same as ii ~written 
herein and made a part hereof." 

Cpon examination of this lease, as well as the former oil and gas 
leases therein referred to, 1 find that the lease here under consideration 
is in substantial coniormity with the abo\·e quoted and other pro
Yisions of Section 13970, General Code. And inasmuch as it appears 
that this lease has been properly executed by you as Superintendent 
of Public vVorks, acting for and in the name oi the State of Ohio, 
and by The Pure Oil Company, acting by the hand of one B. J. Lowe, 
lVI"anager of said Company, acting pursuant to the authority of a 
resolution of its Board of Directors, l am approving this lease as is 
evidenced by my approYal endorsed upon the lease and upon the 
duplicate ·and triplicate copies thereof, all of which ;u·e herewith 
enclosed. 

2127. 

Respcc1fu11y, 
flERnEJ{T S. DuFFY, 

Attorney General. 

APl'ROVAL-COXTRACT Al\D BOJ\D, STATE OF OHIO 
THROUGH ADJCTANT GE:\ER;\L AS DIRECTOR OF 
STATE ARMORIES, WITH TILE OHIO STATE COf\
STRUCTIOX COMPANY, COLUMBUS, OHIO, CON
STRUCTIO~ AXD COMI'LETIOX, OHIO STATE WARE
HOUSE, CAMP PERRY, 01-ITO, TOTAL EXPE:\DITLJRE, 
$3,972.00. 

CoLonn.:s, OHIO, ~March 21, 1938. 

1-lo:\'. E:-nL F. l\lARX, Adjutant General of Ohio, Columbus, Ohio. 
DEAR Sm: You have submitted for my approval a contract by 

and between The Ohio State Ccirsl.ructwn Company of Coiuri·,!_;;_;:;, 

Ohio, and the State of Ohio, acting 'Jy and through Emil F. :Marx, 


