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~T.\'JTS- -C:\~AL L.\:\D LE1\SE, STATE OF 01110, 
'J'IIH.OL;GH DEI':\1\TJ\'1 E~T OF I'UJJLIC WORKS, vVlTH 
E. J. WEHEJ\, EMM.A A. TJLOMAS, CATHERINE M. 
IICHSII, RAY E. ~EB1\LD. HERBERT A. SEBALD AND 
\V. W. SEBALD, J I AMI LTO?\, OlHO, TERM FIFTEE~ 
YEARS, RIGHT TO OCCCPY A~D uSE FOR STORE-
1\00J\1 A~D YARD PL'RPOSES, DESCRJBED PARCEL OF 
L:\:\D, 1\llDDLETO\,V:\, BUTLER COU?\TY, 01 LIO, PART 
UF AIM~DO~ED i\liAl\11 A~D ERIE CANAL, ANNUAL 
1\ El\TAL $40.00. 

CoLu~' BL:s, 01110, April IJ, 193::). 

lioN. CARL G. \V,\IIL, Director, /Jcpartmcnt of Public Wor/,·s, Colnmbus, 
Ohio. 
l>EAR ~'": You have submitted ior my examination and approval 

a ,canal land lease executed in triplicate to E. J. \Veber, Emma A. 
Thumas, Catherine i\1. llursh, Ray E. Sebald, 11crbcrt i\. Sebald anJ 
\\'. \\·. Sebald of Hamilton, Ohio. 

1\y this lease instrument, which is une ior a stated term oi fiitecn 
~·cars and \\·hich prm·idcs iur an ;tnnual rental of $40.00, payable in 
semi-annu;tl instalments uf $20.00 each, there is thereby intended to 
he leased to the persons ;tlJo\·e named the right to occupy and use 
ior storeroom and yard purposes a parcel of land in the city oi Mid
dleto\\'n, Butler County, Ohio, which is part of the abandoned Miami 
and Eric Canal and the embankment thereof and whid1 parcel is 
more p;trticularly described as iolluws: 

Beginning at the puint. ui intersection of the northerly 
line of Central :\\·enuc, iormerfy Third Street, in the City uf 
J\.liddletm\·n, .Butler County, Ohio, with the easterly line of 
the Miami and Eric Canal prupert:·, as shown by the S .• \. 
Buchanan Sun·ey oi said canal through said city, a plat of 
which sun·ey is un f·ile in the uf-rice of the Department of 
Public \i\Torks, Columbus, Ohio; running thence, in a north
easterly direction with the said easterly canal line, f1fty 
(SO') feet; thence in a northwesterly direction at right angles 
to the said canal property line, ten (10') feet, to a point; 
thence in a south\\·estedy dit-ection, ten (10') feet from and 
parallel with said easterly canal property line, fifty (SO') 
feet to the northerlv line uf said Central Avenue; thence 
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with the said northerlv line of Central Avenue, in a south
easterly direction, ten (10') feet to the place of beginning, 
and containing- .011 acres, more or less. 

The parcel of bnd intended to he covered lJ\· this lease instru
ment is a part oi that section of the 1\'1 iami ancl Erie Canal which 
\\·as abandoned ior canal and hydraulic purposes by ;tn act of the 
~7th Ccneral :\sscmbly enacted under date oi :\pril 21, 1927, which 
was carried into the Ceneral Code ;ts Sections 1-J.l 53-1 to 141 S3-11, 
General Code. 1\y the prm·isions oi this act all oi the ~\'li;tmi and 
Erie Canal lands thereby abandoned were placed under the jurisdic
tion and cpntrol oi the Director of llighways. llowever, by an act 
of the 91st Ceneral i\ssemhly enacted under date of i\by ri, 193:1, 
]](i 0. L., IS~, 1S7, amending Sections 1-J.1S3-S to 141:13-10, inclusi\·e, 
c;eneral Code, prm·ision was made for the return to the j urisdictinn 
and control of the Director of J'u!Jiic \ 1Vorks of such parts of the 
Miami and Erie Canal lands abandoned l>y said former act as arc not 
needed by the Director of llighways in any contemplated plan oi 
highway impro\·ement; and hy this hter act the Superintendent. of 
l'ublic vVorks is authorized to sell or lease such parcels of said 
·~anal lands as arc thus returned to his jurisdiction hy proper action 
~)f the Director of lliglnYays eYidencing his intention not to usc such 
parcels oi canal lands for high,,·ay JlUI"]H>ses. 

Tn this connection, it is noted that there is set out in this leasi; 
and in the duplicate and triplicate copies thereoi, a copy oi an entry 
made by the Director of lligh,,·ays in his office journal finding ;tlld 
reciting that the abm·e described parcel uf Miami and Eric Canal land 
is not needed in any scheme of high\\";ty imprm·ement and directing 
the release oi the same to the Superintendent of Public \Vorks for 
disposition as proyided for by Ia\\". 

l'pon examination of this lease, T fincl that the same and the 
conditions and restrictions therein contained are in coniormih· with 
the statutory provisions ahoYc noted and with other statutory enact
ments relating to leases oi this kind. :\ncl with one exception here 
noted, I ftnd that the lease has been properly executed by you as 
Superintendent of Public vVorks, ;tcting for and on behalf of the 
State of Ohio, and by the intended lessees aho\'e named. The lease 
has been properly signed and executed hy these se\·eral lessees; but 
the names of the lessee;;, other than that of E. J. \V eber, arc not 
carried into the body of the lease as the named lessees therein but 
such persons are referred to therein by the expression "et al." fol
lowing the name of said E. ]. \~'eher. Tt is suggested that in place 
of the expression "et al." as so used, the names of the other lessees 
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he \\'ritten into the body of the lease immediately follo\\'ing· the name 
of E. J. vVeber as therein written. . \ nd ;tcting under the assumption 
that this correction will be made, said lease is hereby apprm·ed by me 
as is e\·idenced by my approval endorsed upon the lease and upon 
the duplicate and triplicate copies thereof, all of which are herewith 
enclosed. 

2J04. 

J\espectfully, 
HERBERT S. DcFFY, 

Attornc)' General. 

:\l'l'ROVAL-PROI'OSED SALE AND CONVEYA~CE TO 
WALTER HORRESOX, LOCKLA~D, OHIO, PARCEL, 
AHAXDO:\'ED MIAMI AXD ERIE CANAL LAXDS, CI:\
CI:\N"ATl, CHilO, l'Al\CEL :\o. 1R7, API'RATSED :\T 
$1740.00. 

CniX:\TBL'S, 01110, April 13, 1938. 

llo:-;. CARL G. \\'AllL, nircctor, DcpartiiiC/11 of Public Worl?s, ColulllbltS, 
Ohio. 
DEAR SJR: You have submitted ior my examination and approval 

a transcript of your prnceedings as Superintendent of Public vVorks 
relating to the proposed sale and con\·eyance to one \"falter Horreson 
of Lockland, Ohio, oi a parcel of abandoned lVfiami and Erie Canal 
lands in the city. oi Cincinnati, Ohio, \\'hich was relinquished by the 
city of Cincinnati, Ohio, to the State oi Ohio by deed under the 
authority of and in the manner prm·ided for by Amended Senate 
Hill ?\o. 123 enacted by the ~7th General Assembly under date oi 
l\lay 2, 1927, which parcel of land is suificiently designated and de
scribed fur the purposes of this opinion as being Parcel No. 187 oi 
the i\liami and Erie Canal lands relinquished to the State of Ohio 
under said act. 

1\y this act, which prO\·ided generally for the relinc1uishment to 
the State of Ohio of such parcels of Miami and Erie Canal lands, 
theretofore leased to said city by the state for subway and boulevard 
purposes, as ·were n()t needed ior such purposes, it was further pro
,·ided that such parcels of canal lands thus relinquished to the state 
,;hould he sold to the owner or owners of property contiguous ho and 
abutting upon the parcels of canal lands thus made aYailahle ior sale 


