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ments that have accrued and are due as of the time the deed to the property is
transferred to the subdivision, and, if so, when is the subdivision required to pay the
amount that is due. The provisions of law governing the payment of taxes and as-
sessments that have accrued and are due as of the time the deed to real property is
forfeited to a political subdivision pursuant to R.C. 5723.01 are set forth in the
statutes that govern foreclosure proceedings under R.C. 323.25, R.C. 323.65-.79,
and R.C. 5721.18, as the forfeiture is part of such proceedings. See R.C. 5723.01(A).

Under Ohio law, a county may institute foreclosure proceedings against real
property for the payment of taxes and assessments under R.C. 323.25, R.C. 323.65-
.79, and R.C. 5721.18. First, R.C. 323.25 provides that, when taxes charged against
an entry on the tax duplicate are not paid within the prescribed time, the county
treasurer may enforce the lien for the taxes by civil action. Next, pursuant to R.C.
5721.18, a prosecuting attorney may institute a foreclosure proceeding in the name
of the county treasurer to foreclose the lien of the state in a court or board of revi-
sion having jurisdiction. And finally, in lieu of using the judicial foreclosure
proceedings and other proceedings and remedies available under R.C. 323.25-.28 or
R.C. Chapters 5721, 5722, or 5723, a county board of revision may in accordance
with R.C. 323.65-.79 foreclose the state’s lien for real estate taxes upon abandoned
land. R.C. 323.66(A).

A. Payment of Taxes and Assessments that Have Accrued and Are
Owed when Real Property Is Transferred to a Political Subdivision in
Foreclosure Proceedings under R.C. 323.65-.79

When a county institutes foreclosure proceedings under R.C. 323.65-.79, a
court may order real property transferred to a political subdivision. R.C. 323.73(G);
R.C. 323.74(C)-(D); see R.C. 323.66(A). Upon the transfer, ‘“all liens for taxes due
at the time the deed of the property is [transferred] to the [political subdivision],”’
and ‘‘liens subordinate to liens for taxes, shall be deemed satisfied and discharged.””
R.C. 323.73(F); R.C. 323.74(F). This means that all liens for taxes and assessments
that have accrued and are due when a deed to real property is transferred to a politi-
cal subdivision in foreclosure proceedings under R.C. 323.65-.79 are deemed satis-
fied and discharged. Accordingly, a political subdivision that receives forfeited real
property pursuant to R.C. 5723.01 as a consequence of foreclosure proceedings
under R.C. 323.65-.79 is not required to pay taxes and assessments that have ac-
crued and are due as of the time the deed to the property is transferred to the
subdivision.

B. Payment of Taxes and Assessments that Have Accrued and Are
Owed when Real Property Is Transferred in Foreclosure Proceedings
under R.C. 323.25 or R.C. 5721.18 to a Political Subdivision that Is an
““Electing Subdivision’

We turn now to the payment of taxes and assessments that have accrued and
are due as of the time the deed to real property is transferred to a political subdivi-
sion in foreclosure proceedings under R.C. 323.25 or R.C. 5721.18. In such proceed-
ings, a court may order real property transferred to a political subdivision that is an
‘‘electing subdivision,”’ as defined in R.C. 5722.01. R.C. 323.28(E); R.C.
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5721.19(1). A political subdivision is an ‘‘electing subdivision,’’ as defined in R.C.
5722.01, when it has implemented a land reutilization program to facilitate the ef-
fective reutilization of nonproductive land situated within its boundaries in accor-
dance with R.C. 5722.02-.15. See R.C. 5722.01(D); R.C. 5722.02(A). When a polit-
ical subdivision is an ‘‘electing subdivision,’” as defined in R.C. 5722.01, “‘the
foreclosure, sale, management, and disposition of all nonproductive land situated
within the electing subdivision’s boundaries [are] governed by the procedures set
forth in [R.C. 5722.02-.15].>” R.C. 5722.02(C) (emphasis added).

Pursuant to R.C. 5722.03(F), upon the filing of the deed to transfer real
property to a political subdivision that is an ‘‘electing subdivision,”” as defined in
R.C. 5722.01, “‘title to the [property] is incontestable in the electing subdivision
and free and clear of all liens and encumbrances, except those easements and cove-
nants of record running with the [property] and created prior to the time at which
the taxes or assessments, for the nonpayment of which the [property] is . . .
transferred at foreclosure, became due and payable.”” See R.C. 5722.15(A)
(“‘[w]hen an electing subdivision purchases nonproductive land under [R.C.
5722.03 or R.C. 5722.04], the county auditor shall remove from the auditor’s tax
lists and duplicates all taxes, assessments, charges, penalties, and interest that are
due and payable on the land at the time of the sale in the same manner as if the
property had been sold to any other buyer at the foreclosure or forfeiture sale’’).
Thus, a political subdivision that is an ‘‘electing subdivision,’” as defined in R.C.
5722.01, and receives forfeited real property pursuant to R.C. 5723.01 as a conse-
quence of foreclosure proceedings under R.C. 323.25 or R.C. 5721.18 is not
required to pay taxes and assessments that have accrued and are due as of the time
the deed to the property is transferred to the subdivision.

C. Payment of Taxes and Assessments that Have Accrued and Are
Owed when Real Property Is Transferred in Foreclosure Proceedings
under R.C. 323.25 or R.C. 5721.18 to a Political Subdivision that Is Not
an ‘‘Electing Subdivision’’

A court in foreclosure proceedings under R.C. 323.25 and R.C. 5721.18 is
not limited to transferring real property to a political subdivision that is an ‘‘elect-
ing subdivision,’” as defined in R.C. 5722.01. As explained previously, in such
proceedings a court may pursuant to R.C. 5723.01 order real property forfeited, and
the title to the property transferred, to a political subdivision that is not an ‘‘electing
subdivision,’’ as defined in R.C. 5722.01.

A political subdivision that is not an ‘‘electing subdivision,’” as defined in
R.C. 5722.01, and receives forfeited real property pursuant to R.C. 5723.01 as a
consequence of foreclosure proceedings under R.C. 323.25 or R.C. 5721.18 may
not be required to pay taxes and assessments that have accrued and are due as of the
time the deed to the property is transferred to the subdivision when the subdivision
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has complied with R.C. 5722.21.° R.C. 5722.21(B) states that the governing body of
a political subdivision may declare by ordinance or resolution that it is in the public
interest for the subdivision to acquire tax-delinquent real property within the
subdivision for the public purpose of redeveloping the property or otherwise render-
ing it suitable for productive, tax-paying use.

When such an ordinance or resolution is in effect, a political subdivision
““may purchase or otherwise acquire title to eligible delinquent land, other than by
appropriation, and the title shall pass free and clear of the lien for delinquent taxes
as provided in [R.C. 5722.21(D)].”” R.C. 5722.21(B) (emphasis added). As used in
R.C. 5722.21, *“delinquent taxes’’ are ‘‘the cumulative amount of unpaid taxes, as-
sessments, recoupment charges, penalties, and interest charged against eligible de-
linquent land that became delinquent before transfer of title to a county, municipal
corporation, township, or county land reutilization corporation under [R.C.
5722.21].>> R.C. 5722.21(A)(2) (emphasis added). Thus, when real property is
forfeited pursuant to R.C. 5723.01 as a consequence of foreclosure proceedings
under R.C. 323.25 or R.C. 5721.18 to a political subdivision that is not an ‘‘electing
subdivision,’” as defined in R.C. 5722.01, but which has adopted an ordinance or
resolution under R.C. 5722.21(B), the title to the property shall pass free and clear
of the lien for taxes and assessments as provided in R.C. 5§722.21(D).

R.C. 5722.21(D) states that the lien for taxes and assessments that have ac-
crued and are due as of the time the property is transferred to a political subdivision
““for which all of the taxing authorities have consented to release their claims under
[R.C. 5722.21] is hereby extinguished, and the transfer of title to such [property]
to’’ the subdivision “‘shall be transferred free and clear of the lien for such taxes
and [assessments].”’* R.C. 5722.21(D) provides further that, if a taxing authority
does not consent to the release of its claim on taxes and assessments that have ac-
crued and are due as of the time the property is transferred to a political subdivision,
the entire amount of the lien for such taxes and assessments shall continue as
otherwise provided by law until paid or otherwise discharged according to law.
Thus, a political subdivision that is not an ‘‘electing subdivision,’’ as defined in
R.C. 5722.01, and receives forfeited real property pursuant to R.C. 5723.01 as a
consequence of foreclosure proceedings under R.C. 323.25 or R.C. 5721.18 is not
required to pay taxes and assessments that have accrued and are due as of the time
the property is transferred to the subdivision when the subdivision has complied
with R.C. 5722.21 and the taxing authorities consent to releasing their claims for
the delinquent taxes and assessments.

However, if a political subdivision that is not an ‘‘electing subdivision,’” as
defined in R.C. 5722.01, does not take action under R.C. 5722.21 or the taxing

® The authority granted to a political subdivision under R.C. 5722.21 “‘is
supplemental to the authority granted under [R.C. 5722.01-.15].”” R.C. 5722.21(B).

1 R.C. 5722.21(C) sets forth provisions governing a taxing authority consenting
to releasing its claim on delinquent taxes and assessments attached to real property
at the time the property is transferred to a political subdivision.
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authorities do not consent to releasing their claims for the delinquent taxes and as-
sessments, no statute relieves the subdivision from having to pay the entire amount
of the lien for the taxes and assessments that have accrued and are due as of the time
real property is transferred to the subdivision under R.C. 5723.01. Absent such
authority, the entire amount of the lien for the taxes and assessments that have ac-
crued and are due as of the time the property is transferred to the subdivision shall
continue as otherwise provided by law until paid or otherwise discharged according
to law. See R.C. 5709.01(A); R.C. 5722.21(D). See generally Christian Benevolent
Assoc. of Greater Cincinnati, Inc. v. Limbach, 69 Ohio St. 3d 296, 299, 631 N.E.2d
1034 (1994) (“‘[s]tatutes granting tax exemptions must be strictly applied’’).
Therefore, except as provided in R.C. 5722.21, when a political subdivision that is
not an “‘electing subdivision,’’ as defined in R.C. 5722.01, receives forfeited real
property pursuant to R.C. 5723.01 as a consequence of foreclosure proceedings
under R.C. 323.25 or R.C. 5721.18, the entire amount of the lien for taxes and as-
sessments that have accrued and are due as of the time the property is transferred to
the subdivision shall continue as a lien on the property until the past due taxes and
assessments are paid or the lien is otherwise discharged according to law.

D. Collection of Taxes and Assessments that Have Accrued and Are
Owed when Real Property Is Transferred to a Political Subdivision

As demonstrated above, there are instances in which a political subdivision
that is not an ‘‘electing subdivision,”” as defined in R.C. 5722.01, may be required
to pay the entire amount of the lien for taxes and assessments that have accrued and
are due as of the time the property is transferred to the subdivision pursuant to R.C.
5723.01. Provisions pertaining to the payment of delinquent taxes on real property
owned by a political subdivision are set forth in R.C. 5713.081. This statute
declares:

All taxes, penalties, and interest that have been delinquent for
more than three years, appearing on the general tax list and duplicate of
real property which have been levied and assessed against parcels of real
property owned by . . . any political subdivision' . . . shall be collected
by the county auditor of the county where the real property is located.
The auditor shall deduct from each distribution made by the auditor the
amount necessary to pay the tax delinquency from any revenues or funds
to the credit of the . . . political subdivision . . . passing under the
auditor’s control, or which come into the auditor’s possession, and such
deductions shall be made on a continuing basis until all delinquent taxes,
penalties, and interest noted in this section have been paid. (Footnote
and emphasis added.)

R.C. 5713.081(B).

This means that, when real property is forfeited pursuant to R.C. 5723.01 as
a consequence of foreclosure proceedings under R.C. 323.25 or R.C. 5721.18 to a

11 Counties, municipal corporations, and townships are included within the term
“‘political subdivision,’” as used in R.C. 5713.081. R.C. 5713.081(C).
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political subdivision that is not an ‘‘electing subdivision,”” as defined in R.C.
5722.01, the entire amount of the lien for taxes that have accrued and are due as of
the time the property is transferred to the subdivision may be paid by deducting
from each distribution made by the county auditor the amount necessary to pay the
tax delinquency from any revenues or funds to the credit of the subdivision passing
under the auditor’s control, or which come into the auditor’s possession, unless the
subdivision has paid the past due taxes.

With regard to past due assessments, no statute mandates when a political
subdivision that is not an ‘‘electing subdivision,’’ as defined in R.C. 5722.01, is
required to pay the entire amount of the lien for assessments that have accrued and
are due as of the time real property is transferred to the subdivision under R.C.
5723.01. Instead, as explained earlier, the entire amount of the lien for assessments
that have accrued and are due as of the time real property is transferred to a political
subdivision continues as a lien on the property until the past due assessments are
paid or the lien is otherwise discharged according to law. Hence, when a political
subdivision that is not an ‘‘electing subdivision,’” as defined in R.C. 5722.01,
receives forfeited real property pursuant to R.C. 5723.01 as a consequence of fore-
closure proceedings under R.C. 323.25 or R.C. 5721.18, the entire amount of the
lien for assessments that have accrued and are due as of the time the property is
transferred to the subdivision continues as a lien on the property until the past due
assessments are paid or the lien is otherwise discharged according to law.

Conclusions

Based on the foregoing, it is my opinion, and you are hereby advised as fol-
lows:

1. A political subdivision that receives forfeited real property pursuant
to R.C. 5723.01 must file an application under R.C. 5715.27 to have
the property placed on the list of real property exempted from
taxation.

2. Upon the date of the certification of a court entry ordering the for-
feiture of real property to a political subdivision pursuant to R.C.
5723.01, the right of a former owner to redeem the property is
terminated and thereafter the former owner may not redeem the
property.

3. A political subdivision that receives forfeited real property pursuant
to R.C. 5723.01 as a consequence of foreclosure proceedings under
R.C. 323.65-.79 is not required to pay taxes and assessments that

have accrued and are due as of the time the deed to the property is
transferred to the subdivision.

4. A political subdivision that is an *‘electing subdivision,’” as defined
in R.C. 5722.01, and receives forfeited real property pursuant to
R.C. 5723.01 as a consequence of foreclosure proceedings under
R.C. 323.25 or R.C. 5721.18 is not required to pay taxes and assess-
ments that have accrued and are due as of the time the deed to the
property is transferred to the subdivision.
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A political subdivision that is not an ‘‘electing subdivision,’’ as
defined in R.C. 5722.01, and receives forfeited real property pursu-
ant to R.C. 5723.01 as a consequence of foreclosure proceedings
under R.C. 323.25 or R.C. 5721.18 is not required to pay taxes and
assessments that have accrued and are due as of the time the prop-
erty is transferred to the subdivision when the subdivision has
complied with R.C. 5722.21 and the taxing authorities consent to
releasing their claims for the delinquent taxes and assessments.

Except as provided in R.C. 5722.21, when a political subdivision
that is not an ‘‘electing subdivision,’’ as defined in R.C. 5722.01,
receives forfeited real property pursuant to R.C. 5723.01 as a conse-
quence of foreclosure proceedings under R.C. 323.25 or R.C.
5721.18, the entire amount of the lien for taxes and assessments that
have accrued and are due as of the time the property is transferred to
the subdivision shall continue as a lien on the property until the past
due taxes and assessments are paid or the lien is otherwise dis-
charged according to law.

When real property is forfeited pursuant to R.C. 5723.01 as a conse-
quence of foreclosure proceedings under R.C. 323.25 or R.C.
5721.18 to a political subdivision that is not an ‘‘electing subdivi-
sion,”” as defined in R.C. 5722.01, the entire amount of the lien for
taxes that have accrued and are due as of the time the property is
transferred to the subdivision may be paid by deducting from each
distribution made by the county auditor the amount necessary to
pay the tax delinquency from any revenues or funds to the credit of
the subdivision passing under the auditor’s control, or which come
into the auditor’s possession, unless the subdivision has paid the
past due taxes.

When a political subdivision that is not an “‘electing subdivision,”’
as defined in R.C. 5722.01, receives forfeited real property pursuant
to R.C. 5723.01 as a consequence of foreclosure proceedings under
R.C. 323.25 or R.C. 5721.18, the entire amount of the lien for as-
sessments that have accrued and are due as of the time the property
is transferred to the subdivision continues as a lien on the property
until the past due assessments are paid or the lien is otherwise
discharged according to law.
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