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EDUCATION; COUNTY BOARD, STATE BOARD 

I. ELECTION TO CONSOLIDATE-§ 3311.37 RC-ELECTORS 
ELIGIBLE TO VOTE, ELECTORS IN ANY DISTRICT AL
TERED BY SUCH PROPOSAL. 

2. PROPOSAL TO TRANSFER MADE BY STATE BOARD
§ 3311.38 RC-ELECTORS ELIGIBLE TO VOTE, THOSE RE
SIDING IN DISTRICT A PART OR ALL OF WHICH IS TO 
BE TRANSFERRED-PROVIDED BOARD OF DISTRICT 

HAS APPROVED. 

3. CREATION OF A NEW SCHOOL DISTRICT-§ 3311.37 RC

EFFECTIVE DATE MAY BE SET BY STATE BOARD EX
ERCISING ITS DISCRETION. 

SYLLABUS: 

1. In an election held under the provisions of Section 3311.37, Revised Code, at 
which there is submitted a proposal initiated by the state board of education, to 
consolidate school districts, the electors eligible to vote are those residing in any 
local, exempted village, or city school district the boundaries of which would be 
altered by such proposal. 

2. In an election held under the provisions of Section 33111.38, Revised Code, 
at which there is submitted a proposal, initiated by the state board of education, to 
transfer a part or all of a local, exempted village, or city school district, to a con
tiguous local, exempted village, or city school district, the electors eligible to vote on 
such proposal are those residing in the district a part or all of the territory of which 
is to be transferred; but such transfer may not be made by the ·state board of educa
tion without the approval of the board of education of the district to which the transfer 
has been proposed. 

3. In creating a new school district under the provisions of Section 3311.37, 
Revised Code, following the election and the approval by the board of education of 
the "receiving district" as therein provided or in effecting a transfer of territory 
between school districts as provided in Section 3311.38, Revised Code, the state 
board of education may exercise a reasonable amount of discretion in fixing the 
effective date of its own actions. 

Columbus, Ohio, October 11, 1957 

Hon. James A. Rhodes, Auditor of State 
Columbus, Ohio 

Dear Sir: 

Your request for my opinion reads as follows: 

https://33111.38
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"Amended Substitute Senate Bill 112 provides for the 
consolidation of school districts upon the initiation of a proposal 
by the State Board of Education ( Section 3311.37 and Section 
3311.38 of the Revised Code). 

"Under the law, the State Board of Education must file a 
copy of the proposal with each district whose boundaries would 
be altered by the proposal or the modified proposal if it chooses 
to modify its original proposal. 

"The law further provides for certification of either the orig
inal proposal or the modified proposal with the Board of Elections 
of the county or counties in which any of the territory of the 
proposed district is located for the purpose of having the pro
posal placed on the ballot at the next general election. 

"'T,he electors qualified to vote upon an original proposal 
or a modified proposal are the electors residing in the local, ex
empted village or city school districts whose boundaries would 
be altered by the proposal.' 

"Since the s,c:hool district, which would be transferred in 
whole or in part to another district, would 1have its boundaries 
altered by the proposal, there is no question but what the electors 
of such a district under this section of the law would be entitled 
to vote. But how about the receiving district? Are the electors 
of a receiving district entitled to vote on •the matter of a transfer 
since the boundaries of the receiving district would be altered by 
the inclu•sion of the transferring school district or a part of such 
transferring school district? Your formal opinion on this quest ion 
is respectfully requested. 

"vVhen a new district is created by a proposal of the State 
Board in which there is a consolidation of two or more districts, 
are we correct in assuming that the electors of each of such 
districts are entitled to a vote on the consolidation. 

"Under the provisions of Section 3311.38 in detem1ining 
which electors are qualified to vote upon an original or modified 
proposal, the Statute says these are to be:-

" 'the electors residing in the local, exempted village or 
city school districts, a portion of whose territory is proposed to 
be transferred. If the proposed transfer be approved by a major
ity of the electors voting on the proposal, the State Board, 
subject to the approval of the board of education of the district 
to which the territory would be transferred shall make such 
transfer.' 

"Under the language ,cited, are we correct in assuming that 
in addition to the approval of the voters of the district, or that 
portion of the district to be transferred, the only other approval 
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necessary is ithe approval of the Board of Education of the receiv
ing school district but not of t<he voters of such receiving school 
district. 

"While Sections 3311.22 and 3311.23 provide for the effective 
date when the rtransfer of territory or ithe transfer of a focal school 
district ·shall go into effect, namely, the next succeeding July 1st 
following the election, there is no such effective date provided 
for by Sections 3311.37 and 3311.38 for .those consolidations or 
transfers initiated by the State Board of Education. Are we cor
rect in assuming <that when the provisions of the law, namely, 
Section 3311.37 or 3311.38 of the Revised Code, have been com
plied with that the consolidation or transfer is in effect? A formal 
opinion on this question is respectfully requested." 

In Section 3311.37, Revised Code, enacted effective August 27, 1957, 

provision is made for the consolidation of local, exempted village, and city 

school diskicts into new districts, and a prncedure is provided which in

volved proposals therefor tc be initiated by the state board of education, as 

follows: 

"* * * After the adoption of recommendations growing out 
of any such study, the •state board may proceed as follows: 

"Propose by •resolution the creation ,of a new sichool district 
which may consist of all or a part of the territory of two or more 
contiguous local, exempted village, or city school districts, or any 
combination of such districts. * * *" 

Such proposals, after reference to the several boards of education 

affected, must thereafiter be submitted to an election for approval, the stat

ute providing in this respect : 

"* * * The electors qualified to vote upon an original proposal 
or a modified proposal are the electors residing in the local, ex
empted village, or city school districts whose boundaries would be 
altered by ,the proposal. If a majority of those voting on the pro
,posal vote in favor thereof in each district whose boundaries 
would be altered by the ,proposal, the state board shall create the 
,proposed school district. * * *" 

Obviously, where two or more dist,r,icts are consolidated, the bound

aries of each "would be altered by -the proposal," and the electors of all 

such districts would :be eligible to vote in such election. 

In Section 3311.38, Revised Code, provision is made for the transfer 

of school districts, or parts thereof, to contiguous districts, such proposals 

to be initiated by the state board of education. This section provides in ,part: 
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"* * * After <the adoption of recommendations growing out 
of any such s<tudy the state board shall propose by resolution the 
transfer of territory, which may consist of part or all of the terri
tory of a local, exempted village, or city ·sohool district to a 
contiguous local, exempted village, or city school district. 

"The state board shall thereupon file a copy of such proposal 
with the board of education of each school district whose bounda
ries would be altered by the proposal and with the board of edu
cation of eac:h county in which such school district is located. 

* * *" 
As ito ,the electors eligible to vote on such proposals as are thereafter 

certified by the state board to the local board of elections, the statute 

provides: 

"* * * The electors qualified to vote upon an original or a 
modified ,proposal are the electors residing in -the local, exempted 
village, or city school district, a portion of whose territory is pro
posed to be rtransferred. If the propo•sed -transfer be approved :by 
a majority of .t,he electors voting on the proposal, the state board, 
subject to the approval of <the board of education of the district ,to 
which the ter,ritory would ,be transferred, sha:Jl make such transfer. 

* * *" 
Here again it is obvious that only those electors res~ding in the dis

tricts, "a portion of whose territory is proposed to be transferred," are 

eligible to vote on such proposal; and it is obvious also that the "receiving 

district" in ·such case will necessarily act on such proposal only through 

the approval or rejection of the proposal by t,he board of such district. 

As to ,the effective date of ,these actions, we have already noted 111 

Section 3311.37, Revised Code, that when a consolidation has been ap

proved by the electors "the state board shall create the proposed district." 

\Ve have noted too, in Section 3311.38, Revi·sed Code, that where the 

electors of the district, a portion of which is being transferred, have ap

proved the proposal and when it has been approved also by rthe :board of 

the "receiving district," "the state board * * * shall make such transfer." 

I find no pmvision in the law prescribing the date as of which such 

creation or rtransfer, as the case may be, shaH be made by the state board, 

and there is no time limit writhin which such board must act. In this situ

ation, I conclude that the state board has a reasonable amount of discretion 

in the matter; and specifically I conclude that if the state board should 

decide that administrative ,convenience requires that such creation or trans-
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fer should be made effective on July 1 next succeeding the date of such 

approval by the electors, or approval by the board of the "receiving dis

trict," such decision could not be deemed an abuse of its discretion. 

As to the provisions in Sections 3311.22 and 3311.23, Revised Code, 

for transfers and consolidations to become effective on the next succeeding 

July 1 "following such election", Section 3311.22, Revised Code, or after 

"the requirements provided herein have been met", Section 3311.23, Re

vised Code, both quite clearly refer to actions initiated by county boards of 

education, and they can have no application to actions initiated by the state 

board. 

Accordingly, and in specific answer to your inquiry, it is my opinion 

that: 

1. In an election held under :the provisions of Section 3311.37, Re

vised Code, at which there is submitted a proposal, initiated by the state 

board of education, to consolidate school distriots, the electors eligible to 

vote are those residing in any local, exempted village, or city school dis

trict the boundaries of which would be altered by such proposal. 

2. In an election held under ,the provisions of Section 3311.38, Re

vised Code, at which there is submitted a proposal, initiated by the state 

board of education, to transfer a part or all of a local, exempted village, 

or city school district, to a contiguous local, exempted village, or city 

school district, the electors eligible to vote on such proposal are those re

siding in the district a part or all of the territory of which is to be trans

ferred; but such transfer may not be made by the state board of education 

without the approval of the board of education of the district to which the 

transfer has been proposed. 

3. In creating a new school district under the provisions of Section 

3311.37, Revised Code, following the election and the approval by the board 

of education of the "receiving district" as therein provided or in effecting 

a transfer of territory between school districts as provided in Section 

3311.38, Revised Code, the state board of education may exercise a reason

able amount of discretion in fixing the effective date of its own actions. 

Respectfully, 

vV1LLIAM SAxnE 

Attorney Gnncral 


