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with the provi>ions of Section 9984 of the General Code, and send an item
ized bill of the expenses thereof to the county commissioners of the county 
from which the pauper was sent to the institution. Such county commissioners 
shall immediately pay the bill to ouch board in control." 

From the sections which have been quoted, it is apparent that there is no authority 
originally in the ~up.:>rintendent of the Longview Hospital to utilize the corpse for 
any purpose whatscever. Section 9984 of the Code requires that he shall hold un
claimed bodies for thirty-six hours and notify the professor of anatomy in a college 
which by its charter is empowered to teach anatomy, or the president of a county 
medical society, of the fact that such bodies are being so held. On application being 
made in writing by these authorities, the superintendent is required to deliver to such 
authorities the body for purpuses of medical or surgical study or dissection. I think 
it may be presumed that this mandatory requirement as to delivery of the body con
templates its delivery in its natural state without mutilation in any respect. In the 
event that the body is not claimed under these <:ections, the provisions of Eection 
3496 becomes applicable and it is the duty of the superintendent to provide for the 
burial of the body and to secure reimbur~ement of the expenEe involved from the 
county from which the inmate was sent to the institution. This section likewise 
contains no express or implied authority to dissect the body or to remove any of its 
pJ.rts in any way. 

I a~n, therefore, forced to the conclusion that there exists no original authority 
in t!-:e superintendent of the Longview State Hospital, or any of its officials, to remove 
neurological material from unclai~ed corpses of patients who have died in the insti
tution. However beneficial the use of this material may be to the officials of the 
hospital, the statutory duty with relation to the dispo~al of unclaimed bodies clearly 
negatives the right of removal. . 

I may suggest, however, that I see no reason why, after a body has been claimed 
by a college or medical society, an arrangemPnt cannot be entrred into whereby author
ity may be given by sueh college or mediPal society to the professional attaches of the 
hospital to remove certain portions of tl:e body for medical or sur~?;iC'al study or di;;
scction. In other words, if the college or society Eees fit to allow professional students 
to utilize the bodies to which it is entitled for the purpofes lor which it may me them, 
I see no objection to such coune. 

ResP.ectfully, 
'EDWARD C. Tl:RXER, 

· Atiorney General. 

2007. 

PERSOXAL PROPERTY-ESCHEATED TO STATE-DISPOSITIOX OF 
8A:V1E. 

SYLLABCS: 

1. Personal prop'!rty u·hich, by l"!rtuP of Section 8579 of the General Code, esche~ts 
to the sta!e, may be collected by the ptosecuting attorney of the county, u·hether the same be 
in money or oth~rfonn ahd, 1j such personal prope1ty is in a form other than money, it is 
the dzay of the prosecuting al/orney to 1~duce such properly to money and pay ov ·r the 
proceeds <O the county treasurer. 
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2. Jf oneys paid into the r.owlly treasury 1 epresenting 1he proct:eds of personal prop
erty escheated to rh~ sw!e by t•inue of Ssction 8579, G~neral Code, should be appmtioned 
and distributed to the mrwus school district.~ and parts of districts in the county at the 
times and in the mamwr r.roridtd fm the apportio~tmml and disllibution of the let•y of 
iwo and sixty-fit•e hundr3dlhs 1mlls, as prot•idcd in Seci;on i5i5 of !he General Code. 

COLC~IBCS, OHIO, April 23, 1928. 

RoN. 0THO L. :\lcKii'INEY, Prosecuring Attorney, Sp1ingjield, Ohio. 

DEAR Sm:-This will acknowledge receipt of your recent communication, as 
follows: 

"A resident of this county died intestate, leaving no persons living to 
inherit the deceased's estate. The estate, consisting of personal property, 
will net approximately 810,000.00. 

Section 8579 G. C. provides that under such a contingency personal 
property shall pass to the state and enjoins on the prosecuting attorney the 
duty of collecting and paying such estate over to the treasurer of the county 
to be applied exclusively to the support of the common schools of the county 
in such manner a> is prescribed by law. 

Two questiom arise in the particular instance. The time for the ad
mini>trator to settle the e3tate is about due. All of the estate is in money 
except a note for $1,000, which will not become due and payable until 1929. 
The a:lministrator does not want to hold the settlement of the estate open for 
another year and the query is whether the prosecuting attorney may accept 
the un.cl'lte and unpaid note on distribution in kind and turn it over to the 
treasurer of the county, t::> be c:>llected by the treasurer when it becomes due. 

The secon::l query is in behalf of the trea'lurer and is in what manner 
and on what basis the fund of S 10,000 is to be distributed to the various school 
districts of the county. I have been unable to find any provision in the 
statutes for the distribution of money that is thus escheatcd to the state." 

Section 85i9 of the General Code, to which you refer, is as follows: 

"If there be no person living to inherit it by the provisions of this chap
ter, such personal property shall pa~s to and be vested in the stab. The 
prosecuting attorney of the county in which letters of administration are 
granted upon such estate, shall collect and pay it over to the treasurer of such 
county; to be applied exclusively to the support of the common schools of 
the county in ~vhich collected, in such manner as is prescribed." 

The duty is imp:>sed by this section upon the prosecuting attorney to collect the 
personal property which by virtue of the first sentence of the section vests in the state. 
Upon collection the prosecuting attorney is to pay it over to the treasurer of the county. 

I am not prepared to say that, prior to collection, it is necessary that the persona!" 
property referred to, which escheats to the state, must at all events be reduced to 
money. In other words, as an incident to the duty to collect, I believe that the pros
ecuting attumey may reeeive personal property other than money, such as notes and 
claims, and himself proceed to liquidate such assets. I think it clear from the state
ment of the section that he is to pay it over to the treasurer, that he must himself re
duce tl~c personal property to money before d:!livering to the treasurer. Consequently, 
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I feel that the note to which you refer should not, at all events, be delivered to the 
treasurer by the prosecuting attorney, but should be held by the latter until collected 
and the proceeds paid over. 

It is to be observed, however, that the administrator of the estate or the deceased 
can only make distributio.1 in kind under authority of Section 10839 of the General 
Code, which is us follows: 

"An executor or administrator who has paid all the debts of an estate, 
but has in his possession notes, bonds, stocks, claims, or other rights in action, 
belonging thereto, with the approval of the probate court entered on its 
journal, and the assent and agreement of the persons entitled to the proceeds 
of such assets us distributees, including executors, trustees and guardians, 
may distribute and pay these over in kind to those ot such distributees us .vill 
receive them." 

In this particular instance the prosecuting attorney is the person entitled to the 
proceeds as rlistributee for and on behalf of the state and apparently his assent and 
agreement to distribution in kind would be a necessary prerequisite to the order of the 
Probate Court approving distribution in kind. 

It may be suggested that the administrator in this instance need not, if he so 
prefers, make distribution in kind, since he may, under authority of Section 10697 
of the General Code, sell ut either public or private mle the note in que&tion. So far 
as pertinent that section is as follows: 

"5. The executor or administrator within one year after his appointment. 
unless for good cause shown further time is granted by the probate court, and 
unless he had made or is able to make distribution in kind to the parties who 
are entitled to their respective portions of the estate in his hands,Omay sell 
either at public or private sale, any promissory notes, claims, demands, 
rights in action, bonds and stocks by first obtaining an order of the probate 
court therefor. The probate court may order said executor or administrator to 
sell at public or private sale and shall fix the price for which any of said property 
may be sold, and the same shall not be sold for less than the price so fixed. 
Provided, further, that if said property shall not be sold on the first applica
tion, the executor or administrator shall report his proceedings to the probate 
court, and the court may make such further orders as he in his judgment 
may deem best." 

If the note may be disposed of in this manner, it would perhaps be not advisable 
to distribute in kind, placing the obligation upon the prosecuting attorney to keep th:: 
note safely until maturity and then proceed to collect. 

Your second inquiry is in what manner and on what basis the fund of $10,000 is 
to be distributed to the various school districts of the county. The language of Section 
8579 of the Code indicates, of course, that personal property which has escheated to 
the state shall be applied exclusively to the support of the common schools of the county 
"in such manner as is prescribed by law." 

In Opinions of the Attorney General for 1915, ut page 76, the first branch of the 
syllabus is as follows: 

"Distribution of escheated personal property to schools of a county, 
collected under Section 8579, G. C., is to be made as provided for the state com
mon school fund under Section 7600, G. C., as said section stands, when the 
money is paid into the county trea~ury."' · 
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Section 7600 of the General Code has been substantially changed since the 
former opinion wa~ rendered, but the portion of the section then under consideration, 
upon which the opinion was predicated, remains practically the same. Section 7600 
of the Code, as it then read, had as its last sentence the following: 

"All other money in the county treasury for the support of common 
schools, and not otherwise appropriated by law, shall be ap;:Jortioned annually 
in the same manner as the state common school fund." 

As pointed out in the prior opinion, there was at that time no provision of law making 
any specific appropriation of sums of money escheating to the state. This situation 
still exists as I am unable to find any place where funds derived from escheated property 
are specifically appropriated for school purposes. The present language of Section 7600 
of the General Code is as follows: 

"After each semi-annual settlement with the county treasurer, each 
county auditor shall immediately apportion school funds for his county. 
Each city school district and each exempted village school district shall receive 
the full amount of the proceeds ot the levy of two and sixty-five hundredths 
mills provided in Section 7575, General Code, in the given school district. 
The proceeds of such levy upon property in the territory of the county out
side of city and exempted village school districts shall be apportioned to 
each school district and part of district within the county outside of city and 
exempted village school districts on the basis of the number of teachers and 
other educational employes employed therein, and the expense of transport
ing pupils as shown by the reports required by law, and the balance according 
to the ratio which the aggregate days of attendance of pupils in such districts, 
respectively, bears to the aggregate days of attendance of pupils in the entire 
county outside of exempted village and city school districts. 

The annual distribution attributabiJ to teachers and employes shall be 
according to th'3 following schedule; thirty-seven and one-half per centum 
of the salary of each t'3acher or educational employe receiving a salary of 
not le3s than eight hundred dollars and a like percenta:_:-e of the compmoation 
paid to each person giving instruction in trade or technical schools, exten
sion schools, night schools, summer schools and other special school activities, 
but not to exceed nine hundred dollars for any teacher or educational em
ploye or other such porson. In the case of a superintendent under the provisions 
of Soction 4740 di3tribution shall be made at a given per centum multiplied 
by a fraction which represents the part of his working time not given to super
visory duties. 

The annual distribution attributed to expense of transportation of pupils 
shall be fifty per centum of the personal servica expense incurred in such 
transportation. 

No school district shall be entitled to receive any portion _of the said 
funds in any year until the reports of numbers, salaries and qualifications of 
t'3achers employed and a~gregate days of attendance and expense of trans
portation of pupils have b'3en made a~ required by law. The school tax levied 
by boards of e:lucation and collected from the several districts or parts of 
district~ in the county shall be paid to the districts from which it was collected . 

.:\Ioney received from the state on account of interest on the common 
school fund shall be apportioned to the school districts and parts of district5 


