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OPINION NO. 86-106 

Syllabus: 

1. The Superintendent of Banks 
superintendent of savings and 
"officers• as that tera is us1;1d in 

and the 
Loans are 
Ohio Const. 
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ar·:.. II, 520 and, as a result, they are subject 
to the provision that no· change in compensation 
"shall affect the salary of any officer during 
his existing term, unless the office be 
abolished. n 

2. 	 A statute or validly-adopted rule, effective 
before the commencement of the term of an 
officer, that provides for periodic: increases in 
salary to take place automatically during the 
officer• s term does: not violate the prohibition 
of Ohio Const. art. II, 520 against in-term 
c:han~es in compensation. 

3. 	 Under R.C. 124.14, the Director of AdMinistrative 
Servi cea may, by rule. with the a pprova1 of the 
State Employee compensation Board, determine the 
job classifications into which the positions of 
Superintendent of Banks and superintendent of 
savings and Loans aice placed and the pay ranges 
to which such c:lassific:ations are assigned. 

4. 	 The Director o_f Administrative Services is not 
authorized to enact rules that by their t.erms set 
forth periodically-increased salary figures or 
per.:iodic percentage increases in salary for the 
Superintendent of· Banks or the Superintendent of 
Savings and Loans. 

To: Kenneth R. Cox, Director, Ohio Department of Commerce, Columbus, Ohio 
By: Anthony J. Celebrezze, Jr., Attorney General, December 19, 1986 

r have before me your request for an opinion concerning the 
eatablishment of incremental salary schedules for the 
Superintendent of Banks and the Superint~ndent of Savings and 
Loans.l Your request asks: 

Is a rule, or statute, effective before the 
commencement of the term of Superintendent of Banks or 
savings and Loans, whereby his compensation is 

l 	 R.C. 1151.01 states, in part: 

(A) In sections of the Revised Code making 
reference to building and loan associations and 
to the division of building and loan associations: 

(l) •Building and loan association• aeans a 
corporation organized for the purpose of raising 
money to be loaned to its aeabers or to others: 
"building and loan association• aay be used 
interchangeably with and shall for all purposes 
have the saae aeaninq as •savinqe and loan­
assoc:iation• and •savings association,• and 
"division of building and loan associations• aay 
be used inter,;hanqeably with &nd shall for all 
purposes have tbe saae aeaninq as •diviaion of 
savings and loan associations.• (Eaphasis added.) 

The title •superintendent of Savings and Loans• is, thus, 
interchangeable with the title •superintendent of Building 
and Loan Associations.• .§!.!., !..:...SL., R.C. 121.0:1. 
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automaticall? increased pursuant to a fixed schedule 
in c.;;nf lict wi tb. ( the provision of Ohio Const. art. 
II, 520) which states that " ... no change therein shall 
afhct the salary of any officer during his existing 
term, 11 the word therein referring to the compensation 
fixed[?] 

Ohio Const. art. II, 520 states: 

The general assembly, in cases not provided for 
in this constitution, shall fix the term of office and 
the compensation of all officers: but no change 
thereiu shall affect the salary of any officer during 
his existing term, unless the office be abolished. 

The terms of office and compensation of the Superinten~ent of 
Banks and the Superintendent of savings and Loans are not 
pr:c·.ride.d for in the Constitution. Your .request assumes that 

.the sur;,erintendent of Banks and the Superintendent of savings 
an4-Loans ar:e officers for: purposes of Ohio Const. art. II, ·520 
and, thus, that their salaries are subject to its provfsions. 
I agree that this is the case. 

Ohio Const. art. II, 520, has been construed as adopting 
the ordinary definition of "officer" set forth, as follows, in 
State ex rel. Landis v. Board of Commissioners, 95 Ohio St. 
157, 159-60, 115 N.E. 919, 919-20 (1917): 

The usual criteria in determining whether a 
position is a public office a.ce durability of tenure, 
oath, bond, emoluments, the independency of the 
functions exercised by the appointee, and the 
character of the duties imposed upon him .••• The chief 
and most-decisive characteristic of a public office is 
determined by the quality of the duties with which the 
ar,~ointee is invested, and by the fact that such 
duties are conferred upon the appointee by law. If 
official duties are prescribed by statute, and their 
performance involves 1:he exercise of continuing, 
independent, political or governmental functions, then 
the position is a public office and not an employment . 

• . . [t]t is manifest that the functional powers 
imposed must be those which constitute a part of the 
sovereignty of the state. 

see state ex rel. Milburn v. Pethtel, 153 Ohio St. 1, 90 N.E.2d 
686 (1950): 1985 Op. Att•y Gen. No. 85-036: 1980 Op. Att•y Gen. 
No. 80-050. Both the Superintendent of Banks and the 
superintendent of savings. and Loans are appointed by the 
Governor, with the advice and consent of the senate, and hold 
office for four-year terms. R.C. 121.08. The Superintendent 
of Banks administers the Division of Banks, and the 
Superintendent of Savings and Loans administers the Division of 
Building and Loan Associations. R.C. 121.08. Both such 
divisions are within the Department of Commerce: the Director 
of commerce is, however, not empowered to vary the functions 
imposed by statute upon those divisions. R.C. 121.08. The 
functions prescribed by statute involve the exercise of 
continuing, independent governmental functions. see, ~. 
R.c. 1125.06(A) ("[t]he superintendent of banks shall have all 
powers and perform all duties vested in the division of banks 
and shall see that all laws relating to the business of banking 
are administered a~d a~plied in accordance with the purpose of 
Chapters 1101. to 1129. of the Revised Code, as expressed in 
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section 1101.06 of the Revised Code"): R.C. 1155.01 ("[t]he 
superintendent of building and loan associations shall see that 
the laws relating to building and loan associations and deposit 
guaranty associations are executed and enforced"). see !.l!..Q;, 
~. R.C. HOl.07; R.C. 1103.07; R.C. 1113.02-.05;. R.C. 
1125.02; R.C. 1.125.05; R.C. 1125.06(B); R.C. 1125.08; R.C. 
11.51.05; R.C. 1151.18; R.C. 1155.02; R.C. 1155.03; R.C. 
1155.06; R.C. 1157.01-.02. I conclude, therefore, that the 
superintendent of Banks and the superintendent cf Savings and 
Loans are officers for purposes of Ohio Const. art. II, 520. 
Cf. 1963 Op. Att •y Gen. No. 56, p. 128 (concluding that, for 
purposes of vacation provisions then appearing in R.C. 121.161, 
the superintendent of Banks w.. s a state officer, and not a 
state employee, because he exercised independent duties in 
accordance with directions provided by law, and concluding that 
the Superintendent of Building and Loan Associations was a 
state employee under R.C. 121.161 becausa be was then under the 
direction. supervision and control of the Director of Colllllerce 
pursuant to ll.C. 121.04 and R.C. 121.07; R.C. 121.04 has since 
been amended). See generally 1983 Op. Att•y Gen. No. 83-004. 
It follows that the salaries of the Superintendent of Banks and 
the Superintendent of savings and Loans are subject to the 
provision of Ohio Const. art. II, 520 that states: "no change 
therein shall affect the salary of any officer during bis 
existing term, unless the office be aboJisbad. 11 

Your letter of request proposes the adoption of an 
incremental salary schedule. under which the amount paid to 
each of the superintendents in question automatically increases 
annually. either by a set dollar amount or by a specified 
percentage. according to a scale set forth befo..:e the term of 
the particular superintendent begins. Your request states: 

There w.ould be no legislative or administrative 
action during the officer's term which grants a salary 
increase but rather the compensation of the officer 
would be automatically increased during his term by 
reason of a scale set, in rule or law, before the term 
begins. To our knowledge no one has ever contended 
that a rule, promulgated prior to term, which provides 
a fixed scale for determining salary rather than 
providing a fixed dollar amount is unconstitutional. 
We believe it can be concl~ded that salary provisions 
in effect at the time the officer takes office govern. 
whether these are expressed on an annual or a four (4) 
year term basis. 

I agree with this proposition, and I find that it is consistent 
with Ohio Const. art. II. 520. 

Statutory provisions granting automatic:: periodic· salary 
increases during an officer's term have been found to be 
constitutional where they were in effect before the 
commencement of the tera. see • .!.:.!L.., 1978 op. Att•y Gen. No. 
78-023 at 2-54 c•[t]he General Assembly may ••• establisb a 
•sliding scale• salary schedule for officers, and where it is 
in effect prior to the officer's existing term in office, his 
salary can vary according to the schedule•); 1975 Op. Att •y 
Gen. No. 75-054 at 2-213 (Nit is apparent that the 
implementation of yearly increases in the salary of county 
auditors ... does not violate [Ohio Const. art. II, 520]. 
Moreover. it is apparent that [Ohio Const. art. II. 520] 
contemplates a change in the compensation of public officers. 
enacted during their term of office and not ... one that is 
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enacted pr.ior to the colllllleneement of an officer's term but 
implemented during such tetm") (emphasis in original): 1974 Op. 
Att•y Gen. No. 74-02t at. 2-100 ("[Ohio Const. art. II. 520] 
does not prohib\t an officer from receiving.· during his term. 
automatic periodic raises embodied in a statute which became 
effective prior to the beginning ~f such t~rm"). 

The finding of constitutionality in the opinions cited 
above was based. in part. upon State ex rel. Mack v. 
Guckenberqer. 139 Ohio st. 273, 3~ N.E.2d 8•o (1942). Thft 
Guckenberqer case involved a former constitutional provision 
that prohibited an in-term change in the c~mpenaation of 
certain judges. 2 The court held. in paragraph three of the 
syllabus: 

A statute. effective before the commencement of the 
term of a common pleas judge. whereby his compensation 
is automatically increased during his term by reason 
of the increase of the population oi' his county as 
shown by a later feder~l census. is not in conflict 
with Section 14. Articl~ IV of the Constitution, which 
provides that the compensation of a judge of the 
common Pleas Court "shall not be diminished or 
increased during his term of office." 

The change in compensation considered in Guckenberger resulted 
from a change in population, rather than simply from the 
application of a prescribed salary schedule with periodic 
increases. The same principles applicable to Guckenberger are, 
however, applicable to the.situation you have described: 

The inhibition... is directed to the Legislatuu 
and not to the officer who pays the compensation or to 

. the judge who receives it. The inhibition. according 
to the language of the Constitution thus directed to 
the Legislature, is that it shall not by legislative 
act during his term diminish or increase the 
compensation of any common pleas judge. .§uch 
compensation must be fixed before his term begins, but 
there is no inhibition against the Legislature fixing 
such compensation before the term begins on a basis 
which may vary it in amount as time advances, provided 
that basis, within the contemplation and understanding 
of both the judge and the people who elect him, is 
fixed,. cert.a in and unchangeable during his term. such 
actio..1 upon the part of the Legislature does not 
thereby sanction or atter..;t to legalize an evil or 
vice which the Constitution prohibits. 

139 Ohio St. at 282-83, 39 N.E.2d at 845 (emphasis added: 
emphasis by the court omitted). The Guckenberqer case was 
recently cited with approval by the Ohio supreme Court in 

Ohio Con~t. art. IV, 56 now states, in part: 

(B) The Judges of the supreae court, courts 
of appeals, courts of common pleas, and divisions 
thereof, and of all courts of record established 
by law, shall, at stated times, receive, for 
their services such compensation as may be 
provided by law, which shall not be diminished 
during their term of office. 

2 
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Schultz v. Garrett, 6 Ohio St. 3d 132, 451 N.E.2d 794 (1983).
The syllabus of Schultz v. Garrett states: 

Where a statute setting forth the formula for the 
coaapensation of an officer is effective before the 
coaaencement of such officer's tera, any salary
increase which results from a change in one of the 
factors used by the statute to calculate the 
compensation is payable to the officer .. Such increase 
is not in conflict with Section 20, Article II of the 
Constitution when paid to the officer while in term. 
(State. ex rel. Edgecomb. v. Rosen, 29 Ohio St. 2d 114 
[279 N.E.2d 870 (1972)], overruled.) 

It is clear from the authorities discusaed above that a 
statutory provision setting forth automatic salary increases to 
take effect during an officer's term does not violate the 
in-term change prohibition of Ohio Const. art. II, 520, where 
the statutory provision is in effect prior to the commencement 
of the term. The same conclusion obtains where the provisions 
establishing automatic salary increases appear in 
validly-adopted rules. lli_ il_nerally Kroger Grocery & Baking
Co. v. Glander, 149 Ohio St. 120, 125, 77 N.E.2d 921, 924 
(1948) (a rule of an administrative agen~y "issued pursuant to 
statutory authority, has the force and effect of law unless it 
is unreasonable or is in clear conflict with statutory 
enactment governing the 6ame subject matter"): op. No. 80-050. 
I conclude, therefore, that a statute or validly-adopted rule 
effective before the commencement of the term of an ofHcer 
that provides for periodic increa6,h1 in salary to take place
automa.tically during the· officer's term· does not violate the 
prohibition of Ohio Const. art. II, 520 against in-term changes
in compensation.3 

It is clear from the discussion above that the General 
Assembly may constitutionally enact a statute that will 
establish periodic increases in compensation specifically for 
the Superintendent of Banks or the superintendent of Savings 
and Loans, and that such statute will apply to terms commencing 
after its. effective date. No such statute is, however, 
ourrently in effect. Rather, the compensation of those 

3 The first clause of Ohio Const. art. II, 520 requires
the General Assembly to fix the compensation of all 
officers. In instancts in which the General Assembly has 
permitted auch compensation to be set or modified by rule 
or administrative action there may, therefore, be questions 
concerning the validity of the delegation of authority by 
the General AssH··bly. ill, generally, .!.:JL.., Livingston v. 
Clawson, 2 Ohio App. 3d 173, 440 N.E.2d 1383 (Miami County 
1982) (stating that an act of the General Assembly that 
placed in the tands of county co1111issioners the decision as 
to whether to grant a salary increase to certain elected 
county officers violated Ohio Const. art. II, 520, and Ohio 
Const.· art. II, 526, which provides that laws of a general 
nature shall have uniform operation throughout the state, 
and that even if the delegation of the power to set 
salaries were found to be permissible, the delegation 
attempted by that act lacked sufficient standards): 1983 
Op. Att•y Gen. No. 83-004; 1980 Op. Att•y Gen. No. 80-050. 
I am, for p\trposes of this 
of · the existing statutory
rules adopted thereunder. 

opinion, 
scheme, 

assuaing the validity 
discussed infra, and 

~~-
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supuintendeftts is deterained under the scheae set forth in 
~.c. 124.14-.152. discussed below. 

I turn next to the question whether, under existing 
statutes, any administrative body is authorized tc enact a rule 
eatablisM4g periodic increases in compensation for the 
Superintendent of Banks or the superintendent of savings and 
Loans. Pursuant to R.C. l24.l4{A): 

'rhe director of administrative services with the 
approval of the state employee compensation board4 
shall establish, and may modify or repeal, by rule a 
}ob clauification plan for all pi,sitions, offices, 
and employw.ents the salaries of which are paid in 
whole oc in part by the state .... The director with the 
approval of the board shall by rule assign each 
classification..• to a pay range est~blished ~nder 
section 124.15 or section 124.152 of the Revised 
Code. (Footnote added.) 

see !.l!.2. R.C. 124.09(A). The Director of Administrative 
services is, thus, authorized. with the approval of the State 
Employee Compensation Board, to establish a }ob classification 
plan including the positions of Superintendent of Banks and 
superintendent of savings and Loans and to assign the 
classifications including those positions to pay ranges 
established under a.c. 124.15 or a.c. 124,152. 

R.C. 124,lS(A) states: "Except as provided in division (L) 
or (M) of thia section, all employees working for the state or 
any of the several departments, co-iBBiona, bureaus, boards, 
or councils of the state shall be paid a salary or wage in 
accordance with the following schedules of rates .••• • Division 
(L) applies to certain employees of the State School for the 
Deaf and the State School for the Blind. Division (M) states 
that R.C. l24.15(A) "does not apply to •exempt employees• as 
defined in section 124 .152 of the Revised Code who are paid 
under that section.• R.C. 124.152, recently enacted by Sub. 
H.B. 831, ll6th Gen. A. (1986) (eff. April 9, 1986), is 
applicable to persona who are exempt from the collective 
bargaini"ng provisions of R.C. Chapter 4117. a.c. 124.152(E). 
The Superintendent of Banks and the superintendent of savings 
and Loans ace such 11 exe111pt employees ;·11 See R.C. 4117 .Ol(C), 
(F), (IC). I am, therefore. for purposes of this opinion, 
considering only those pay ranges that appear in R.C. 124.152. 

R.C. 124.152 divides pay ranges into twc schedules. 
Schedule !-1 consists of pay ranges designated one through 
sixteen. Distinct hourly and annual figures are set for each 
range, and varying numbers of step increases are established. 
Employees paid under Schedule !-1 are advanced to succeeding 
steps in the range for their· class according to the schedule 
established in R.C. 124.lS(G). Further. R.C. 124.152 contains 
different versions of Schedule !-1, effective at six-month 
intervals through July of 1988. that contain increases in each 

4 Pursuant to R.C. 124.16. the· State !aployee 
Coapensation Board consists of the Director of 
Adainistrative Services, Director of Budget and Management, 
Auditor of State, a aember of the Hol::ae designated by the 
Speaker. and a •••bee· of the Senata designated by the 
President. · 
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of the fiC]Urea oet forth in Schedule E-1. On the appropriate 
effective dates. employees who are compensated pursuant to 
Schedule E-1 will receive the increases set forth therein. 

Schedule E-2 of R.C. 124.152 consists of pay ranges 
designated forty-one through forty-nine. Maximum and minimum 
hourly figures are established for each range. R.C. 124.15(8) 
states: 

Employees in appointive· managerial or 
professional positions ;aid under salary schedule c of 
this section or under salary schedule E-2 of section 
124 .152 of the Revised Code may be appointed at any 
rate within the appropriate pay range. This rate of 
pay may be ~djusted higher or lower within the 
respective pay range at any time the appointing 
authority so desires as long as the adjustment is 
based on the individual's ability to successfully 
administer those duties assigned to hia. Salary 
adjustments shall not be made more froquently than 
once in any six-month period under this provision to 
incumbents holding the same position and 
classification. 

Thus, the exact salary of an individual appointed to a position 
under Schedule E-2 is established. within the permitted range. 
by the person who makes the appointment. The ra t1 of pay· aay 
be adjusted higher or lower. within the pay range. no more 
frequently than once in a six-month period. Adjustments are to 
be •based on the individual• s ability to successfully 
adainister those duties assiqned to hia.• R.C. 124.152 does. 
however. contain different versions of Schedule J!!-2. analoqous 
to the different versions of Schedule E-1. that set forth 
increased figures to become effective at six-aonth intervals 
through July of 1988. The various versions contain increases 
in the minimum and maximum amounts of compensation perm1':ted. 
A person paid under Schedule E-2 aiqht. thus. have his 
compensation increased as a matter of law if the amount be is 
being paid is less than the amount to which he becomes entitled 
as one of the statutory increases takes place. 

Your specific question is whether ti,e Director of 
Administrative Services may enact a rule using language 
comparable to that in R.C. Chapter 141 providing for periodic 
salary increases5 or a sentence that states: "In calendar 
year 1988 the annual salary of the superintendent ... shall be an 
amount produced by incre.-:-shg $ (1987 base) by __, compounded 
for each of the years 1988, 1989. and 1990. • That question 
must be ar.>swered in the negative. Under the existing statutory 

5 R.C. 141.0ll prescribes salary increases for elected 
state officers in terms of base salary aaounts increased 
•by five percent compounded• for specified years. and in 
terms of "five per cent more• than the preceding year.
R.C. 141.04 prescribes salary increases for judges in teras 
of specified aollar amounts beqinnin9 on particular dates. 
These are the types of salary increases to which your 
request evidently relates. R.C. 141.0S. R.C. 141.06, and 
R.C. 141.07 prescribe additional coapensation for certain 
judges based upon the population of the county. upon the 
coabination of offices. or upon the perforaance of services 
outside the county: it does not appear that you are 
concer~ed with these types of additional compensation. 
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scheme, tbe Director of Administrative Servicea is authorized 
to classify the positi6ns of superintendent of Banks and 
Superintendent of Savings and Loans and to assig? the 
classifications in which the positions appear to pay ranges 
estabhsbed by statut,lii. R.C. 124.14. The Director is not, 
however, authorized to enac~ a rule that by its terms 
establishes a figure for the salary of such a superintendent or 
that grants the person holding such position a periodic 
numerical or percentage increase in salary. 

The Director of Administrative Services bas, by the. 
enactaent of (1985-1986 Monthly Record) Ohio Admin. Code 
123: 1-7-11 at 1106, assigned job classification number 61715, 
entitled •superintendent of Banks,• and job classification 
nuaber 61716, entitled •superintendent of Building and Loan 
Associations,• to pay range 44, which appears in R.C. 124.152 
as part of Schedule E-2. Under the existing scheae, each of 
the superintendents in question is, therefore, appointed by the 
Governor at any rate within pay range 44 of Schedule E-i of 
R.C. 124.152 that the Governor designates. By the 
establishment of this statutory scheme, the General Assembly 
has delegated to the Governor the authority to fix the 
compensation of the Superintendent of Banks and the 
Superintendent of savinqs and Loans, within such pay range as 
is designated for those positions by the Director of 
Administrati'le Services. §il generally note 3, supra. R.C. 
124.15(8) permits the rate of pay of persons paid under salary 
schedule E-2 of R.C. 124.152 to be adjusted higher or lower 
within the respective pay range, no more frequently than once 
every six months, based upon the individual's ability to 
successfully administer the duties assigned to him. It does 
not, however, appear that the Governor may provide such salary 
adjustments for the superintendents in question. 

The Governor's authority to fix the compensation of the 
superintendents is derived from the General Assembly, ~ Ohio 
Const. art. II, SSl, 20; State ex rel. Metcalfe v. Donahey, 101 
Ohio St. 490, 129 N.E. 594 (1920), and, therefore. cannot 
exceed such authority as the General Assembly possesses. See 
City of Columbus v. Public Utilities Commission, 103 Ohio St. 
79, 132, 133 N.E. 800, 818 (1921) (Wanamaker, J., concurring) 
("[t)he legislature cannot create an agency, board or 
co-ission to do an act which the consti tut ion says that the 
principal may not do•); Op. No. 80-050. The General Assembly 
is prohibited by art. I I, §20 fro• enacting a change in the 
coapensation of an officer during his existing term and is, 
the~efore, unable to delegate to the Director of Administrative 
Services or the Governor: the capacity to enact such a change. 
see State ex rel. Holaes v. Thatcher, 116 Ohio St. 113, 115, 
155 N.E. 691, 691 (1927) (no case "decidel'\ by this court has 
ever approved any statute, or any other legislative authority 
or quasi legislative authority, to i.ncrease the salary of any 
officer during an existing term of office•); op. No. 80-050 at 
2-206 (" [ t)he legislature may not constitutionally grant an 
increase in term to the members of [a board of education). 
Therefore, the board is also barred from taking such action"). 
Cf. 1983 Op. Att 'Y Gen. No. 83-004 (distinguishing action by 
the General AL1sembly from action by an administrative officer 
for purposes of Ohio Const. art.. II, 54, which prohibits a 
meaber of the General Asseably, du~ing h~s term or for one year 
thereafter, from being appointed to a public office if its 
coapensation was increased during his term). See generally 
State ex rel. Parsons v. Ferguson, 46 Ohio s:. 2d 389, 348 
N.l!!.2d 692 (1976); 1984 Op. Att•y Gen. No. 84-069; 1958 Op. 
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Att'y C:en. No. 1907, p. 196: 1955 Op. Att•y Gen. No. 5905, p. 
479. Under the existing scheme, a superintendent may, however, 
be entitled to an increase pursuant to statute if the minimum 
amount that may be pa id under pay range 44 of Schedule E-2 
exceeds that which the superintendent is receiving, because of 
the periodic increases in the entire schedule contained in R.C. 
124 .152 (B), (C), and CD), provided that the superintendent was 
appointed after the statutory provisions establishing the 
higher salary were enacted. See generally Op. No. 93-004. 

The Directo::: of Administra~ive Services may, by rule, with 
the approval of the State Employee Compensation Board, modify a 
classification or the assignment of a classification to an 
appropriate pay range. R.C. 124.14. Any such modification 
that affects the compensation of the Su~crintendent of Banks or 
the Superintendent of savings and Loans and that is in effect 
before the super intendant's term begins wi 11 be applicable to 
the superintendent.6 The Director of Administrative Services 
may, thus, select from the pay ranges provided by statute the 
one in which each of the superintendents is to be classified at 
a particular time. If the statutorily established pay range 
includes automatic increases established before the term of a 
particular superintendent begins, the superintendent may, as 
discussed above, receive those increases. The Director of 
Administrative Services may not, however, modify the amounts 
that are set forth in R. c. 124 .152 or provide that the 
compensa~ion of the superintendents in question is to be 
deter~ined by any means other than by reference to an 
appropriate ~ay range established by statute.7 

It is, therefore, my opinion, and you are hereby advised, 
as follows: 

1. 	 The superintendent of Banks and the 
Super intendant of savings and Loans are 
"officers" as that term is used in Ohio Const. 
art. II, S20 and, as a result, they are subject 
to the provision that no change in compensation 
"shall affect the salary of any officer during 
his existing term, unless the office be 
abolished." 

6 Since your request relates only to rule changes that 
are in effect before a particular tera begins, I am 
addressing only such changes. I am not considering the 
effect of a rule change upon an individual who holds office 
at the time that the rule is adopted. .ill generally 1993 
Op. Att'y Gen. No. 93-004: 1990 Op. Att•y Gen. No. 80-050. 

7 The existing statutory scheme permits the compensation 
of certain officers and employees to be established by 
means other than reference to the pay ranges set forth in 
R.C. 124.15 and R.C. 124.152. For example, R.C. 124.14(8) 
states that R.C.124.15 and R.C. 124.152 do not apply to 
elected officials, legislative employees, employees of the 
Legislative Service Coaaission or the Supreae court, 
eaployees in the office of the Governor, employees of a 
county children services board that establishes 
compensation rates under R.C. 5153.12, or positions for 
which the authority to determine compensation is given by 
law to another individual or entity. R.C. 124.14 {H) and 
(I) permit the Director of Administrative Services, with 
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2. 	 A statute or validly-adopted rule, effective 
before tho commencement of the term of an 
officer., tttat provides for periodic increases in 
salary to take place autoaatically durin9 the 
officer• R tera does not violate the prohibi tio·n 
of Ohio Const. art. II, 520 a9ainst in-ter• 
chan9es in coapensation. 

3. 	 Under R.C. 124.14, the Director of Administrative 
services may, by rule, with the approval of the 
State Employee Compenaation Board, determine the 
job cluslt.ications into which the positions of 
Super.lntendent of Banke and superintendent of 
Savin911 .tnd Loans are placed and the pay ran9es 
to which Ruch classifications are assi9ned. 

4. 	 The Director of Adainistrativa services is not 
authorized to enact rules that by their terms set 
forth periodically-increased salary fi9ures or 
periodic percenta9e increases in salary for the 
Superintendent of Banks or the Superintendent ~f 
Savin9s and Loans. 

the approval of the controllin9 Board, to establish the 
rate and aethod of coapensation for eaployees paid by 
warrant of the Auditor of State who serve in positions that 
cannot practicably be included in the state )ob
clauification plan, and to set the rate of coapensation 
and eaployee benefits for interaittent, seasonal, 
teaporary, eaer9ency, and casual eaployees who are not 
considered public eaployees for purposes of a.c. Chapter 
4117, 9overnin9 public eaployees• collective bar9ainin9. 
a.c. 124.15(J) states: •The director of adainistrative 
services with the approval of the state eaployee
coapensation board shall establish the rate and aethod of 
payaent for aeabers of boards and co..issions.• The 
Superintendent of Banks and Superintendent of savin9s and 
Loans do not coae within these exceptions to the. 9eneral 
applicability of R.C. 124.15 and 124.152. see 1 Ohio 
Adaln. Code 123:1-7-01 ("[a]ll positions in the state 
service shall be classified i~ accordance with ca.c. 
11.4.14) unless specifically exeapted by law•). 




