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2138. 

APPROVAL-BONDS CITY OF CLEVELAND, CUYAHOGA 
COUNTY, OHIO, $7,000.00, PART OF ISSUE DATED FEB
RUARY 1. 1921. 

CoLUMBUS. Omo, March 21, 1938. 

Hetirement Board. State Teachers Hetiremcnt Svstcm, Columbus. Ohio. 
GENTLEMEN: 

RE: Bonds of City of Cleveland, Cuyahoga 
County, Ohio, $7,000.00. 

The abm·e purchase of bonds appears to be part of an issue of 
bonds of the abo\'e city dated February 1, 1921. The transcript rela
tive to this issue was appro,·ed by this office in an opinion rendered 
to your board under date of August 1, 1935, being Opinion No. 44~(). 

It is accordingly my opinion that these bonds constitute valid 
and legal obligations of said city. 

2139. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney General. 

STATUS-ABSTRACT OF TITLE Ai\D OTHER Ii\STRG
MENTS, f'ROPOSED PURCHASE STATE OF OHIO, 
THROUGH OHIO AGIUCCLTURAL EXPERIME.l\T STA
TION, THREE DESCRIBED TRACTS OF LAND, USE, 
DIVISION OF FORESTRY, GRANTOR, J. D. FOLEY, 
NILE TOWNSHIP, SCIOTO COUKTY, OHIO, PURCHASE 
PRICE $4,075.00. 

CoLL'MBUS, OHIO, March 23, 1938. 

1-loK. CARL E. STEEB, Seerctar)', Roan! of Control, Ohio Agricultural 
Experiment Station, Columbus, Ohio. 
_DEAR SIR: This is to acknowledge receipt of your recent communica

tion with which you submitted for my examination and approval an 
abst1·act of title, warranty deed, contract encumbrance record ]\;o. 64 
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and other Iiles relating to the proposed purchase by the Hoard of Con
trol of the Ohio Agricultural Experiment Station for and in the name 
of the state oi Ohio of three tracts of land now owned of record by 
one J. D. F"oley in Xile Township, Scioto County, Ohio. One of 
these tracts of land comprises 375 acres in 0. S. L"". Lot Xo. 5; an
other of these tracts comprises 300.5 acres as a part of 0. S. lJ. Lot 
~o. 20; and the third tract above referred to consists of 266 acres 
of land in original Virginia Military District Suryey 15834-15878. 

Cpon examination of the abstract of title submitted to me, which 
was certif-ied by the abstracter under date of January 6, 1938, and 
which includes a separate abstract of title with respect to each of the 
tracts of land abtwe referred to, I find that said J .D. Foley has a 
good and indefeasible fee simple title to each and all of these tracts 
of land subject only to the exceptions here noted: 

1. On July 21, 1892, one S. H. -McKen·ihan, whu was then the 
owner in fee simple of the second tract of land aboye mentioned con
sisting of 300.5 acres, executed a deed to one Joseph Horning in and 
by which he conveyed to Mr. Horning all of the growing timber on 
this tract of land. The abstract does not show what, if anything, has 
been done by Mr. Horning in the way of cutting and remoYing timber 
irom this tract of land pursuant to the title in such timber which he 
obtained by this deed. vVhatever the facts may be as to this matter, 
the fact is that this deed was effective to convey to Mr. Horning all 
of the growing timber on this land and the State of Ohio in and by its 
proposed purchase of this property will take title to the land subject 
to such rights as Mr. Horning may ha,·e in the timber which was 
growing on the land at the time of the cmn-eyance to him abm·e re
ferred to. 

2. On March 3, 1910, one Benjamin F. Baglin, who was then 
the owner in fee simple of the third tract of land above mentioned, 
consisting of 266 acres in original Virginia Military District Sun·ey 
15834-15878, executed a deed to D. N. Hopkins and John W. Snyder 
in and by which he conveyed this tract of land to said grantees as 
tenants in common. On January 11, 1917, said D. N. Hopkins, his 
wife Verna Hopkins joining with him in the conveyance, apparently 
assumed to convey the whole of the title in this tract of land to C. T. 
\•Velch and L. B. vVelch. Although more than twenty-one years have 
passed since the date of this conveyance and although, apparently, 
said C. T. Smith and L. B. Welch and their successors in title have 
a<;sumecl to own and hold a complete and undiYided title in and to 
this tra~t of land under the abm·e mentioned cmweyance and later 
conveyances in the chain of title, it may well be doubted whether any 
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rights by way of ach·erse possession accrued to Mr. J. D. Foley, the 
present owner of record of this property, as against the uncli,·ided 
interest of said John W. Snyder. ]-lowe,·er, this defect in the title 
of J. D. Foley in and to this tract of Janel has been eflectually cured 
by the execution by said John \V. Snyder, a widower, of a quit claim 
deed to J. D. Foley in and by which said grantor remises, releases and 
fore,·er quit claims to J. D. Foley, his heirs and assigns all of the 
grantor's right, title and interest in ancl to this tract of bncl. In 
this quit claim deed, it is stated that said conveyance is executed 
to nst in J. D. Foley, the grantee, ail of the title which said grantor, 
John vV. Snyder, acquired in said real estate by the deed executed by 
Benjamin F. Baglin and wife to D. :\. Hopkins and John 'vV. Snyder 
by deed under date of :March 3, 1910. This quit claim deed lately 
executed by John 'vV. Snyder to J. D. Foley, here referred to, has not 
been filed for record. This should, of course, be clone as soon as the 
transaction for the purchase of this property is closed by your depart
ment. 

From my examination of the abstracts of title relating to these 
seyeral tracts of land, I find that said J. D. Foley owns and holds each 
and all of these tracts, free and clear of all encumbrances except as 
to the taxes on these seyeral tracts for the year 1937, which taxes are, 
of course, a lien upon said respecti,·e tracts of Jan(!. r\s a further 
exception it is noted that J. D. Foley, the present owner and I1Uider 
of the tracts of Janel here under im·estig·ation, obtained title to the 
same by descent from his father, B. 'vV. Foley, who cliecl intestate No
Yember 15, 1935. It appears that B. 'vV. Foley was a resident of vVest 
\Jnion in the state uf 'vVest Virginia at the time of his death. ]-low
ever, the property here in question is located in the State of Ohio: 
and any inheritance taxes which accrued on the succession of 
J. D. Foley tn the title to this property under the laws of this State 
became a lien upon the property until such inheritance taxes are paid. 
~othing is stated in the abstract of title with respect to the deter
mination by the Probate Court of Scioto County with respect to the 
matter of inheritance taxes, if any, payable hy !VIr. J. D. Foley on his 
succession to the title to this property; although, as to this, it does 
appear that said J. D. Foley, as administrator oi the estate of JJ. \V. 
Foley, has filed his final account in execution of his trust as such ad
ministrator. lt is suggested that before the transaction for the pur
chase of this property is closed, information he required as to whether 
or not any determination of inheritance taxes on J. D. Foley's suc
cession to this property has been made hy the Probate Court of Scioto 
County; and if any determination so made shows that any such in
heritance taxes accrued on this succession, that such taxes ha,·e been 
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paid. Subject only to the exceptions above noted, the title of J. D. Fo
ley in and to the three se\·eral tracts of land abm·e reierred to is hereby 
appro,·ed. 

LJpon examination oi the warranty deed tendered to the state of 
Ohio hy said J. D. Foley, I lind that the same has been properly ex
ecuted and acknowledged by said grantor and by his wiie Ruth Fo
ley, ·who by this instrument releases all of her right and expectancy 
oi dower in this property. ln this connection, it is noted that al
though the granting clause in this deed and a part of the description 
of the property thereby com·eyed are on the printed deed form which 
was executed and acknowledged by said grantor and his wiie, a part 
of the description of this property is on a separate sheet of paper 
which is permanently attached to the deed form which was executed 
as the deed of said grantor and his wife. This deed, so executed, does 
not, l belie,·e, in any way offend the statutory prm·ision originally en
acted as Section 1 of the Act of Februat·y 22, 1931, and which is now 
found in Section 8510, General Code, which requires the acknowledg
ment by the grantors of a deed to be on the same sheet on which the 
instrument is written or printed. As to this, it is noted that in the case 
of Nor111a11 vs. Shepherd, 38 0. S., 320, it \\'as held that a deed, in other 
respects \'alid, written upon two sheets of paper attached une to the 
other, the lattt.:r of which contains the testatum clause, the signatures 
of the grantors and witnesses, and the certificate of the offtcer taking 
the ackno\\'ledgment, is not invalid under the statutory provision above 
referred to. This deed is, therefore, appru\'ed as to the execution 
thereof; and inasmuch as the form of this deed is such that the same 
is legally suificient to cmn-ey this property to the state of Ohio by 
fee simple title with a cm·enant of warranty therein contained that 
the property is conveyed to the State, free and clear of all encum
brances whatsoever, this deed as a whole is likewise hereby approved. 

Upon examination of contract encumbrance record Xo. 64, l find 
that the same has been properly executed and that there is shown 
thereby a sufficient balance in the rotary fund to the credit of the 
Di,·ision of Forestry of the Ohio Agricultural Experiment Station to 
pay the purchase price oi the abm·e described property, which pur
chase price is the sum of $4075.00. 

Jnasmuch as the purchase price of this propet·ty is to be paid 
out of the rotary iund established for the use oi the Di\'ision of For
estry in said department under the prm·isions of House Bill No. 571, 
no appro\'al of the purchase of this property by the Controlling Board 
was or ts necessary. 

Subject only to the exceptions above noted with respect to the 
title of J. D. :Foley in and to the property here under investigation, 
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the files submitted to me are hereby approved and the same are here
with returned to you as is, likewise, the quit claim deed executed by 
John Vv. Snyder to J. D. Foley, above referred to. 

2140. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney General. 

APPROVAL-THREE LEASES, RESERVOIR LANDS, STATE 
OF OHIO, THROUGH CONSERVATION COl\lMlSSTO:-\
ER, LAKE LORAMIE, SHELBY COUl\TY, OUTO, LESS
EES, BERT VONDERHYDE, FRED DICKMEIER, TERM 
FIFTEN YEARS, ANNUAL I<E:\iTALS, $30.00, $15.00 AND 
$30.00, RESPECTIVELY. 

CoLUl\IBUS, OHIO, March 24, 1938. 

HoK. L WoODDELL, Conservation Commiss·ioner, Columbus, Ohio. 
DEAR S 1 R: You recently submitted for my examination and approval 

a number of reservoir land leases executed by you as Consen·ation 
Commissioner to the several lessees therein named, by which there 
were leased and demised to the respective lessees therein named a 
number of parcels of reservoir lands owned by the state at Lake l.oramic, 
Shelby County, Ohio. 

These leases, designated as to the names of the several leessees, 
the locations of the parcels of land leased, and the annual rental pro
vided for therein, are as follows: 

Name 
Bert Vonderhyde 

Fred Dickmeier 

Fred Dickmeier 

Location Rcn tal 
Pt of NE 74 of S 11, T 8 S, R 4 E, Shelby $30.00 
County, Ohio. 

XW .xi of S 6, T 8 S, R 5 E, Shelby 15.00 
County, Ohio. 
Pt of NW .xi of S 6, T 8 S, R 5 E, Shelby 30.00 
County, Ohio. 

Upon examination of the leases hereinabove referred to, all of 
which are for a stated term of fifteen years, I fmd that each and all 


