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OPINION NO. 84-003

Syllabus:
The positions of izacher's aide in a local school distriet and member
of the county board of educaticn in the sams county are
incompatible.

To: Ronald S. Dvorachek, Brown County Prosecuting Attorney, Georgetown, Ohio
By: Anthony J. Celebrezze, Jr., Attorney General, February 21, 1984

I have before mea your request for an opinion in which you raise the foilowing
issues:
1. May a teacher's aide employed by a local school distriet also
serve as a member of the county board of education of the same
county?
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2'.‘, May the’ same teacher’s alde ‘serve’ ov) t*xa'eomty board of
. ‘education as-a: member, if ‘\er n'..sband s su, .,d'\te'\deqt :ofithe
E local school distr 1::* employr her as tsa&xe‘ aids

-

1979 Op. Attly ‘Gen. No. 791t s=ts
whether two puahr- positions. are xreowpat‘ble. .
incompatidle if, inter slia, one is subordinate to or a cbeg}s hpon_tne othér, o
individual serving In both positions would be subjeci-to a conflict of interesi.
State ex rel. Attorney General v. aeber,, 12 tho St. CC. {n.s.) 274 {Cir, Ct.
Franklin County 1309), ‘ :
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In examining the subordination of a loeal school board {o a county board of
edueation, I'stated in 1983 Op. Att'y Gen. Mo, 83-070:

In State 2x rel. Hover v, Wolven, 173 Qhio St. 114, 191 N.E.2d 723
(1863), as wel as in 1580 Op. Att'y Gen. No. 1491, p. 432, it was
concluded that one person could not simultaneously serve as a
member of a county board of education and as a member of a local
board of education in the same ceunty. Cited in support of this
conclusion were R.C. 3313.85 {providing that, under certain
eircumstances, the county board must act as the local board and
perform the duties of the loesal boa"d), R.C. 334,08 {authorizing 2
local board to exempt itself from the supervision of the county
board), R.C. 331122 {authorizing a county board to transfer a part of
or all of a local sehool disirict to an adjoining local distriet or
districts), and R.C. 33126 {providing thal a county disirict may
prepose the creation of a new loeal distriet from one or more existing
local school distriets or parts thersof, and authorizing the county
board to appoint the board members of the distriet). '“he:,e statutes
"make the loeal board subordinate to the county board. The latter
supervises the former. In some instances the county board may even

. terminate the existence of the local boar d " Staf. ex rel. Hovar v,
Wolven, 175 Ohio St, at 13, 191 N.E.2d at 726. The mambers of a local
board were seen as subordinate to the members of a county board,
and thus the positions of loeal school board member and county school
board member were deemad to be incompatible.

1 also took note of R.C. 3319.02 which reads in part:

The board of educstion of each school district may appoint wne
or more assistant superintendents and sueh other ad'mms 2I2rs W
are necessary., . . .

. . .In local scheool distriets, assistant superintendents,
principals, assistant ormci!:ais, and other administrators shall enly be
employed or reemploved ,n aecordance with nominations of the |
superinfendent of sehools of the county district of which (i2 iocal
district is a part except that a local board of educstion, by & maioriy
vote, may reemploy any assistant superintendent, principal, assistant
principal, or other agministrator whom the county su'pﬂr‘ntem'l nt
refuses to nominete after considering two nominses or the pesition,
{Emphasis added.)

3

In arriving at the coneclusion that the positions of administrator for a loeal sehool
board and member of a county board of education are .neemgauo-e, muech reliance
was placad upon the legal principles sat forth in Siate ex rel. Hover v, Woven, R.C.
3319.02, and the general grmczgle that publia officials who have apﬂomtwc' powers
may not serve in a position over which they exercisz such powers, See 079 Cp.
Att'y Gen. No. 78-086. The concern -.,\presssd in Gp. Ho. 33-070 was that:

[al 1though a county board member coes not have the direct author vity
to nominate an administrator of & loeal schocl board, he does have
the authority to reappoint, evaluate, compensate, and tevminate the
contract of the superintendent of tﬂe cou nt\ school f\atmct, who. does
have the power to nominatz such an administrator. Thus, a county _
. ) - March {984
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posmons mcompaubl

The same ruies of law ‘and:ihe line ‘éf..ge’as'b
_.are relevant to the instant matter’ss well.
“-education takes ovar the ‘management of ‘& Tocal sa qool svstem within”
district, by virtue of the ax.thorxt;, vested in the “oar.t)' schwl system by the-tefms -
of R.C. 3313.35, the empioyees ¢f suchlocal sehool systems, whxla the ccu'lty board.”
is exercising the functions of ‘the local board, bear the same relation to the county
board as-they would bear to the local board at other ‘times, As suchit'is'clear.that ~
an mcompaubxhty would exist between the dutlea of such employees-and -that:of
. the members of the cointy board. Similasly;  when a county:board of education
‘becomes involved in the creation. of hiew local school districts, R.C.. 3313:231, R.C. .
331122, the duties to ipitiate plans calling for terriorial r'hansres may. lead to the -
dissolution ‘of a local “district or a" subtraction ff om of addmon to its terri tory,
without the approvalof a local poard, Under the exercise of -authority of a county.
board of-education over ‘the local Board, ‘an errployee of a lecal board;’ stich.as & .-
" teacher's aide, might have, as‘a’ member’ of. the county ‘board, undue influence in
shaping the tarritorial boundameb ‘of certain distriots; to his own: '«‘dvantaf:e and the .
disadvantage of others. “Although' this ine compatibility Would not exist exeent tpon,
the happening of certain ch'{lng&ncxeb, the positions may still be said to-be
incompatible befdre the contingeneigs arise. It i5 readily apparent that when an
employae is employed by contract for a defi -ate time, as are teacher's aides of the
sehools in a-loeal distriet, R.C, 3219.088, if there is a possibility of the con*mgemy. E
arising .during the term of .the-contract of employment; such po:;szbmty, i not =
remote or: boeculatwe, would make the po:utzons incompatible,

F:nally,‘- the local s;.pﬂrmtende'xt is "esr‘om:ble “for directmc- “distrie:
employees, R.C. 3319.0% he in turn is'subject to appointment by the loual Sehoct
boerd after recommendation by the county superintendent. " R.C. 3318.0L"  ‘'The
county superintendent is appoinied by the county board of education. R.C. 3319.0L
In this. instance the poatmna of teacher's aide and member of a'ecounty board of
education are incompatible for the reason that a teacher's aide who serves as.a
member of a county board of education would be placed in & position of appointing
the person, who would. in turn nominate to the local school board the person who
will serve as the local school distriet superintendent, i.e., the teaeher's aide's
‘superior. The teacher's aide would, at least indirectly, be a check -upon her own
superier. .

Since the incompatiblity of t‘aé pesitions is-determined by an ‘;al?sis of the ’
first issue that you have raised, it'is not, thersfore, necessary for the purposes of -
this ommo'} o ﬂxa\mne t.w séeond i issue. T : i

It s, theref')re, my opition, and you are “dnsed, *h - the positions of
teacher's aide in a local scheol district and member of ‘he eeunty board of
education in the same county dre incompatible. . :

. R.C. 3319.01- does aﬂow as-an ept'oﬂ, mﬂ "'\'nwoymem o'
reemploymem of a person as superintend ert oi ‘the loeal sehool distriet, who. -
weas. nol .recommiended by z‘qe county. adper!mendent, provaded ~the.

‘_orrpio_;ment is dona upon & three~fourths vote of the local ‘school board's full

membership. and ‘after, the io¢al sehcoi board hes wonsidered two nominations -
‘made by xhe county. supermtendsnnt. o
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