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1572. 

APPROVAL, BONDS OF THE CITY OF GIRARD, TRU~IBULL COUXTY
$8,555.00. 

Cou:~mn, OH ro, January 13, 1928. · 

!11dustrial Commission of Ohio, Columbus, Ohio. 

1573. 

APPROVAL, BOXDS OF THE VILLAGE OF LOUISVILLE, STARK 
COUNTY, OHI0-$7,000.00. 

CoLu~rnus, Ouro, January 13, 1928. 

!11dustrial Commission of Ohio, Columbus, Ohio. 

1574. 

APPROVAL, FE\AL RESOLUTIOX ON ROAD IMPROVEMEXTS IN 
JEFFERSON COUNTY, OHIO. 

CoLUMBUS, OHIO, January 14, 1928. 

HoN. GEORGE F. ScHLESINGER, Director Dcpartmcll/ of Highwa:ys and Public 1¥orks, 
Columbus, Ohio. 

1575. 

OPINION !\0. 612 1:--J REGARD TO AGRICULTURAL EXTEXSION FUND, 
RECONSIDERED AND ADHERED TO. 

SYLLABUS: 
Former Opi1tiou No. 612 of this department is reconsidered and adhered to. 

CoLUMBUS, OHIO, January 14, 1928. 

HoN. GEORGE W. RrGHTli!IRE, Prcsidc1zt, Ohio State Uuivcrsity, Columbus, Ohio. 

DEAR SIR :-This is to acknowledge receipt of your recent communication re
questing a reconsideration of Opinion X o. 612 of this department, directed to the 
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Bureau of Inspection and Supen·ision of Public Offices under date of June 13, 1927. 
Your communication is as follows: 

"Following the conference in your office yesterday we have gi,·en con
sideration to the matter of agricultural extension funds and beg to submit 
the following thoughts about the matter: 

1. Following the enactment of Section 9921-6, Dean Alfred Vivian, of 
the College of Agriculture, on No,·ember 15th, 1919, addressed Attorney 
General John G. Price with reference to the appropriation of additional 
money, and the letter and thoughts of the Attorney General may be found 
in his Opinion No. 388, and therein he reached the specific conclusion that 
funds appropriated tmder Section 9921-6 might be used in the employment 
of assistant county agsnts, home demonstration agents, or leaders of boys' 
and girls' agricultural clubs. 

On :\larch 13, 1923, Honorable C. C. Crabbe, Attorney General, wrote 
to Prosecuting Attorney Everett F. Folger, of :\larietta, Oh:o, answering the 
question whether the Commissioners of a county might make appropria
tions for salary and expenses of a county agricultural agent in addition to 
the sum referred to in Section 9921-4, and he says that General Price's Opin
ion is capable of a construction permitting an affirmative answer to this ques
tion. He added that it has come to his attention that that Opinion has been 
so construed by a number of the county officials throughout the state. There
fore, he declines to write a further opinion in answer to :\Jr. Folger, con
sidering it unnecessary. 

This opinion and this letter have been widely circulated in the counties 
of Ohio where questions relating to agricultural extension have been raised, 
and they have been taken as authorizing the common practice on the part of 
about one-half the counties of the state of raising additional appropriations 
under 9921-6, to be used for the purpose expressed in 9921-4, and the prac
tice seems to find ample authority in these two pronouncements coming from 
the office of the Attorney General. 

As pointed out by Dr. Thompson and Dean Vivian, yesterday, in the con
ference, the adjustment of agricultural extension under the laws of Congress 
and of the state was based upon experience throughout the county and in 
various counties in Ohio, interested in agricultural extension, had learned 
that additional monies not contemplated previously were needed and so this 
section was passed in general terms, the entire purpose, on the part of the 
proposers of the law, being to make it very general on the theory that ex
perienci! had shown that calls for new activities in agricultural extensjon 
were constantly coming up. Therefore, the thought was that although the 
earlier section used the language, 'not to exceed $1,500,' yet the later section 
is additional and supplemental thereto, and these terms are used indiscrim
inately and usually together throughout these opinions in speaking of the 
latter sections; it may very properly therefore he regarded as authority to 
exceed, within the limits provided in the last section. 

In view of this state of the law and the pronouncements from the At
torney General's office, formerly, and the practice throughout the state based 
thereon, it is respectfully solicited that the Attorney General take up for re
consideration the Opinion Xo. 612, issued on January 13, 1927. 

2. Based on the practice of appropriating additional funds under the 
latter section, the present agricultural extension organization in Ohio has 
been set up, and if the practice is now to be changed it will lead to consid-
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erabk disruption of the agric:ultural e:-.:tcnsion work in Ohio, which woul<l 
be ,-ery detrimental to the interests of agriculture and country life. 

If in the opinion of the "\ttorney General his recent ruling Xo. 612 
should be adhered to, then it w'll be appreciated, if in his judgment it would 
be appropriate, if the Attorney General might outline a proper course for 
the agricultural extension interests to pursue until there may be opportunity 
at the next legislature to enact new legislation. 1t is appreciated that if the 
Attorney General, in Yiew of the ent're situation, should modify his opinion 
to authorize the current practice, then nothing further need be done hy the 
agricultural extension interests before the next meeting of the legislature." 
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The opinion of this department above referred to was addressed to the question 
whether an appropr"ation of money made by the county commissioners of a county, 
under the atithority of Section 9921-6, General Code, could he used for the purpose 
of paying additional salary to the county agricultural agent of a county, and for thl' 
payment of the office expense of such agricultural agent, including th~ salary of a 
stenographer employed by him. ln this opinion 1 concurred in the conclusion reached 
by my predecessor, Hon. John G. Price, on the question submitted to and cons=dercd 
by him, that the cxpenditt!res by the trustees of Ohio State University of funds 
appropriated by the county commissioners of the county u11der Section 9921-6, General 
Code, for the purpose of employing an assistant county agent, home demonstration 
agent, or leaders of boys and girls agricultural clubs in a county d'd not, as a matter 
of law, constitute an abuse of discretion on the part of such trustees (Opinions, 
Attorney General, 1919, VoL II, p. 1454). Addressing myself to the specific question 
submitted for my opinion l held that no authority was granted to the trustees of 
Ohio State University to use any part of the monies appropriated by the county 
commissioners of a county under said Section 9921-6, General Code, for the purpose 
of additional salary to the agricultural agent of a county or for the employment of a 
stenographer or for other office expenses. 

In reconsidering this question, and so far as possible taking the same up de IIOVO, 

it will be noted that the whole of the statutory prov'sions touching these questions 
fall within the compass of Sections 9921-1 to 9921-6, General Code, inclusive. Sec
tions 9921-1 to 9921-5, General Code, were enacted as a part of an act passed May 19, 
1915 (106 0. L. 356), entitled in part as an act ''to supplement said Section 9921 by 
section to be known as 9921-1, 9921-2, 9921-3, 9921-4, 9921-5, creating the office of 
agricultural agent in the se,·eral counties of the state." 

I do not deem it necessary to set. out i11 extenso said Sections 9921-1 to 9921-5, 
General Code, inclusive. lt is sufficient to note that said Section 9921-1, General 
Code, provides that money apportioned t6 Ohio by the United States under the act of 
Congress approved ::0.1ay 8, 1914, together with the money appropriated by the state 
and any county or counties to make available the aiel extended by the United States 
in sa'cl act of Congress above referred to, shall he set aside and designated as "the 
Agricultural Extension Fund" to be used "in accordance with the provisions of this 
act" for the extension service of the college of agriculture of the Ohio State Univer
sity. This section further provides that the trustees of the Ohio State Un:versity 
shall expend "in accordance with law," all moneys in the state treasury to the credit 
of the agricultural extension fund. 

There is nothing in any of the above noted sections of said act of ::O.fay 19, 1915, 
which ind'cates any intention or purpose to extend the service of the college of agri
culture of Ohio State University or otherwise to provide for the development of 
agriculture in the Se\"eral counties of the state by any means other than by the appoint
ment and maintenance of county agricultural agents in such counties as co-opera~e 
with the state, by making the appropriations provided for in said act. 
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l'ro,·i~ion is made for the comp(nsation ami expenses of such county agricultural 
agents by Sections 9921-2 and 9921-4, General Code, as follows: 

Section 9921-2, General Code, provides that from the monies a)Jpropriated by 
the state for the employment of agricultural agents, not to exceed three thousand 
dollars in any one year shall be expendtd for any county that shall taise at least 
one thousand dollars for the support of a cuunty agricultural agent for one year, 
and shall gi,·e sat'sfactory assurance to the trustees of the Ohio State Uni,·ersity that 
a like S\tm shall be raised hy such county for a second year. 

By Section 9921-4, General Corle, it is prO\'ided that e.tch and e¥ery county of 
the state is authorized to appropriate annually not to exceed fifteen hundred dollars 
for the maintenance, support and expenses of a county agricultural agent, and that 
the county commissioners of such county or counties are authorized to set apart 
and appropriate said Sl:llts of money and transm·t the same to the state treasurer 
who shall place it to the credit of the agricultural extension fund to he paid out for 
said purposes, on warrant issued by the auditor of state in favor of the Ohio State 
University. 

In addition to these provisions, Sect'on 9921-5, General Code, prO\·ides that 
where a county agricultural agent is provided for and established in any county 
upon a vote of the electors of such county, the county commissioners of such county 
shall continue to make such annual appropriations for the work of such county 
agricultural agent as the trustees of the Ohio State University may d=rect, not ex
ceeding the sum of fifteen hundred dollars annually for a period of five years. 

Section 9921-6, General Code,' was enacted as an act passed April 10, 1919, en
titkd: 

"An Act-To further supplement Section 9921 by the addition of supple
mentary Section 9921-6 of the General Code authorizing the employment of 
home demonstrating agents in the several counties in the state, and providing 
for the further development of agriculture." 

This section reads as follows: 

"The county commissioners of each and every county of the state in 
addition to the powers conferred in Section 9921-4 of the General Code are 
hereby authorized and (mpowered to make additional appropriations an
nually to further the dewlopment of agr=culture and country life in the county 
including the employment of a home demonstration agent and the county 
commissioners of said county or counties are authorized to set apart and 
appropriate said sum of money and transmit the same to the state treasurer 
who shall place it to the credit of the agricultural extension fund to be paid 
for the purpose aforesaid by warrant issued by the aud'tor of state on 
voucher approved by the Ohio State University. If for any reason it shall 
not be used as contemplated in this act, it shall revert to the county from 
which it came. The home demonstration agent shall acquaint herself with 
conditions in the county to which she is assigned. and as far as practicable, 
respond to invitations with reference to the selection and preparation of foods 
for persons both in health and sickness, the feeding of infants, the preserva
tion and storage of foods, the choice of fabrics and making of garments, 
the arrangement and installation of household mechanical devices, and the 
choice and repair of household furnishings and decorations. She shall 
co-operate with the United States Department of Agriculture, the Ohio 
Agricultural Experiment Station. and other public agencies to the end that 
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the women of the county may have at hand the sen·ices of these agencies. She 
shall ha\·e .an office in which bullefns and other printed matter and records 
of value to housewi,·es may be consulted and through which the agent may 
at all times be reached as she tranls from heme to home in the discharge of 
her duties. After having appropriated under this section and a home dem
onstration agent having been employed for the county, the county com
missioners shall appropriate under this secfon in each succeeding year for 
live years not less than one thousand dollars." 
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The fact that this section was enacted in terms as an act supplemental to 
Section 9921, General Code, and iu fact supplemental to said section and Sections 
9921-1 to 9921-5, inclusive, indicates quite conclusively that the leg'slature recognized 
a defect in the then existing law relating to the extension of the work of the College 
of Agr:culture of Ohio State University and to the development of agriculture in the 
several counties of the state: and that said Section 9921-6, Gener~l Code, was in
tended to provide a remedy for the defect or e\·il in said existing Ia w with respect to 
this subject. If the evil recognized by the legislature in the enactment of Section 
9921-6, General Code, were the lim'tations provided by Sections· 9921-4 and 9921-5, 
General Code, on the amount of money that could be appropriated by the commis
sioners of a county for the compensation and expenses of the county agricultural 
agent of the county, this evil in the existing law could have been very readily rem
edied by amending said Sections 9921-4 and 9921-5, General Code, by increasing 
the max'mum amount which the county commissioners of a county could appropriate 
for that purpose. However, Section 9921-6, General Code, was enacted· as an act 
supplemental to Section 9921 and to the act of :\lay 19, 1915, carried into the General 
Code ·as Sections 9921-1 to 9921-5, General Code, inclusive. 

In the case of McCleary,• vs. Babcock, 169 Ind. 228, the court in speaking of the 
effect of a supplemental act as distinguished from an amendment to a statute says: 

"A supplemental act has quite a different meaning. It signifies something 
add' tiona!, something added to supply what is wanting. \N ebster's Int. Diet. 
lt is that which supplies a deficiency, adds to, or completes, or extends that 
which is already in existence, without changing or modifying the original. 
State, ex rei. \'S. Board. etc., 16 Ohio C. C. 213, 221: Rah'i.cay Saviug Just. vs. 
Rahway, 53 ::\. ]. L. 48." 

See also State, c.r rei. vs. Day, 189 Ind. 243, 249. 

Giving effect to .Sect'on 9921-6, as a supplemental act, I conclude that it was 
not thereby intended in any way to change or modify the provisions of Sections 9921-4 
or 9921-5, General Code, llxing a limitation on the amount of money that the county 
commissioners of the county were authorized to appropriate for the compensation· 
and expenses of a county agricultural agent. hut that the intent. purpose and effect 
of said Section 9921-6, General Code, was to supplement and extend the power and 
authority of the county commissioners of the several counties of the state by author
izing them to appropriate money for other means of extending the service of the 
N>llege of agriculture and the development of agriculture. 

If Section 9921-6, General Code, were so construed as to authorize the county 
commissioners of a county to appropr'ate money for the compensation and expenses 
of the county agricultural agent of such county in addition to and in excess of the 
maximum amount that they are authorized to appropriate for ~aid purposes under 
Sections 9921-4 ;,tnd 99.?1-5. {;L·neral Code. thl' effect of s:~;d Se,·tion 9Y.?!-(l, GL"neral 
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Code, so construed, would be to repeal by implication the proviS·ons of Sections 
9921-4 and 9921-5, General Code, imposing a limitation upon the amount that the 
county commissioners of a county are authorized to appropriate for the compensation 
and expenses of the county agricultural agent of such county. 

It is a well recognized rule of statutory construction, however, that "where two 
affirmat've statutes exist one is not to be construed to repeal the other by implication 
unless they can be reconciled by no mode of interpretation." In Re: Hesse 93 0. S. 
230, 234. 

As above noted the later provisions of Section 9921-6, General Code, can be 
easily reconciled with those of Sections 9921-4 and 9921-5, General Code, hy con
fining the authority granted by the provisions of Section 9921-6 to appropriations 
made by the county commiss'oners of a county under this section for means of ex
tending the service of the college of agriculture and the development oi agricultural 
life in the county, other than the employment and serYice of a county agricultural 
agent. 

On the foregoing considerations, therefore, I am constrained to" adhere to my 
former opinion above referred to. 

1576. 

Respectfully, 
EDWARD (. TURNER, 

Attorney General. 

COSTS-CmnVION PLEAS COURT-XO AUTHORITY TO REQUIRE PAY
MENT OF ADVANCED COSTS I:.: ACTION IXSTITUTED BY STATE 
OF OHIO. 

SYLLABUS: 
There is 110 authority to require the paymcut of ad~•a1zccd costs iu au actio1z ilzsti

tutcd by the State of Ohio iu the couz111o1z pleas court of Hamiltou County. 

CoLt-~tnL~s. OHIO, January 14, 1928. 

HoN. CLARENCE A. DoRGER, Special Couuscl to Attomcy Ccueral, Cincilwati. Ohio. 

DEAR SIR:-This will acknowledge your Jetter of January 9th, as follows: 

"I am under the impression that Section 348 of the General Code ex
empts the state from paying the customary $1.35 ach·anced cost when filing a 
petition in the common pleas court. The clerk of courts in this county refuses 
to accept our petitions without paying the advanced costs, which are $1.35. 

vVill you kindly send me a ruling on this section as applied to the aboYe 
facts?'' 

Section 348 of the General Code is in the following language: 

"No undertaking or security shall be required on behalf of the state or 
an officer thereof, in the prosecution or defense of any action, writ or pro
ceeding. In an action, writ or proceecling it shall not be necessary to Ycrify 
the pleadings on the part of the state ur any officer thereof.'' 


