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OPINION NO. 73-106 

Syllabus: 

1. '1 .c. 3 31~, Mll re<1ulates the el"r>loVMent contracti:; of th.e 
regular nontec1_ching e"'nloyees Of 1'\ joint. vocational t'\Chool rlistrict. 

2. 11.c. 33H.nRl rei:tulates the e"'..,loy,..ent contrl"cts of the 
regular nonteachino er-ployees of a cit~, ~chool r"istrict 1,1hen the 
city charter exclunes the employees of a city school district frol"'1 
the jurisrliction of the city civil service commission. 

To: Joseph T. Ferguson, Auditor of State, Columbus, Ohio 

By: William J. Brown, Attorney General, October 25, 1973 


I have l-efore !"'le your request for r,y oninion, nhich reans as 
follows· 

J''I"! the cvllabus of nninion 73-fl62, al'!tet June ?.5, 
1973, it was held· 
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· 11. citv civil ser,rice comr'ission 1-\a!'l no jurisr1ic­
tion over the rersonnel of a joint vocationai' r>chool 
ristrict, ~hose facilitins are located in the citv, but 
whose terri torv P.~rtends over Rix counties. 

Ir, vie,., of the fRct thi'lt ncmcertificate<l. ~f!r".lonnr~l 
l"lf R joint vocational school rlistdct r•ay not he coverer1 
under. f"hanter 14 3. , '!eviset'! "Nle, ,....:hril "'rirvice, r-Rv any 
ann/or all joint vocRtional ~chocl r'listricts, •inr'ler its 
<'\Uthori tv to contract founr in ...<"'ct ion ~31~ .17, ~f!PiRerl 
f"or1e, contr~ct with its er...,loyees as nrovir'ler1 ir, ...,..ct ion 
~11!>.081, '°'eviset ror1P., ;;,n·' •·•onlrl such R contract he c1 

vali 1' contract? 

"-J.on~ tl-iis -:;,rie line of' thinking, •·re fir,r' c-.,;,rter 
cities in ""in "''iose charter. ei'clt1c'e::i th£ citv hoarc1 of 
n,'ucatir,n fr.or• t'1e j 11risr1iction of t.11e cit,, civil ~f!"'.'­

,,ice conr··issinn. r<nrler thei;;c circu~stances rR" ;, ci t•1 
sc11ool ,,i.,tr.ict •·rho hl'ls been eirclur'lcr'l f'ror thr> jnrii=;,'ic­
tion of a d.t:v civil service conr•iR<1ion r'ue to c1 chc>:r.ter 
J iriit.,.tion nnrer its a11thori t" to contract fnu,,,' in 
...<?ctir,n 131~.J.7, "1,viser1 ('nn,,,·, contract 1•itl~ ;.+:s 
noncerti ficated er1T"loyees c.1s orovi,,e,., in ""f'ctinn 
·n1o.. ORl, :'!"viscc'l r.or1e, and i•oul<" such n cont:r-r>ct 
he a valic" contract? 

Your f.irl'lt ouei:;tion concern"! the authoritv of t'1 F> hoar,' of 
~r:l.11cntion of a joint vocc>tionc1l school ristrict tn contract •ri th 
it"! nonteachin~ e~T"lovers un<"er ~.c. 3319.nni. ft.r. 1~11.17, 
1.1hich contains the cornorate nower:; of a •,oar,' of prt1<:•ntion, nro·· 
vir1es as follorn:i 

'"he hoc1.rr' of P.r'ucation of. <>ilch '3Chool ri.c:trict 
sh?.11 he a hor1y nolitic anrl cornorAte, anci, a!l c:nch, 
Ccll"lr\hle Of SUirl(J aJ'\'1 heinr '31\f'(' I COntractin(J I i'\nrl hf>·' 

inrr contracter1 wi t'1, acC111irinn, holrinc:r, nos~essinr, 
.,.nr'l rli~nosing of renl ,mr'I nP.r.sonaJ. nrom:irtv, c1n,1 
ta.J::il'l.C". an,1 hole' in" in tru~t fr1r t'1C! usP. r>nr r"l'r '"i r. 
of such district, ~nv rTrant or nevise of lanr'l ,m,., r>n,r 
ronation or hoone'3t of' l"onev or other oersonc1l 
oro~ertv. 

R.C. 3313.47, 1·•hich vests the !"anr1creMent anl-1 control of schools 
in a hoarr'I of erlucation, rea~s r1s foll~~s· 

~ach city, eYeMrtea villa~e, or local boarrl of 
P.r.acation shall have the l"anageT11ent an,1 control of 
<"11 of the public schools of whate,rer narne or char·· 
acter in its resr,ective '1istrict. "ff the hoarc1 '1.as 
arlopter'I an annual annrorriation resolution, it •·av, 
},y general resolution, authori'>:e the sunerinterir1ent 
or other officer to annoint janitors, sur>erint:e!'lr1ent:s 
of builcUnqs, ana. such other er.,ployens as are nrovir"­
er' for in such anm,al annroPriiltion r!"solution. 

n.c. 3313.17 anrl :Hl3.47 rirant to a hoard of' ,-fncatio'l the ant'.,,or­
ity to hire nonteachin~ e..,nloyees. "'~hl ,r. r:oarrl of r,•11catic:m, .? -:i 
Ohio !' .P. (n.s. )" .109 (1920), "· rc1ker;--,r,1rv1 s f'l~io "'cliool rui,''e, 
n. 74, ~~ction 3,73 (3d e~. 197?.). 

".C. 3319.001, nhich r,rovir'les for contracts for nontec1chinci 
er•r,lo"eec:;, rear'ls, in oart, ~-s follows'. 



OAG 73-106 ATTORNEY GENERAL 2-408 

,...:iccent as other·1ise nrovi~en in aivision (G) of 
t'1is S<'!ction, in all school ,Hstricts 1·rherein the r,ro·· 
vi~ion~ of sections !XJ,Ol to 143.48, inclusive, ol 
the 1'.evise?I ~or'le, rio '\Ot ~nply, the follow1!"'<~ f""'n!ov­
nent contract svstem shall control for eMrilovees 
whose contractR of P."''1lovr,ent are not othen·rls'"' nro·· 
vlrler1 f..1r laN: 

(11.) P,::,wly hirer1 reoular nonteaching schor,l 
P.rnlovees, · inclur'ling regular hourly rate ancl nE'r c1ieri 
'"''"'nlo~•ees, shall enter into written contracts for 
their el"nloyment t••hich l.'lhall be f"or a nerio"' of not 
rore thnn one year. If such e~nloy~es are r.ehi~en, 
their suhseouent contracts shall he for a ~erion of 
tt-10 years. 

(R) 1\:1:ter the terr,ination of the two-1rear con­
tract ~roviran in nivision (A) of this section, if 
the contri'lct of a nonteRching eMnloyee is re.nr--Nen, 
the eri,.,lo•,ee shc1.ll he continuec'1 in enrilovr,ent, an(1 
th~ salarv n:i:-ovir~et'l in the contract ..,11v he increase<'! 
rut not renuceri unless such rer1uction ls a. riRrt of a 
uni ~or"' nlan af:!:ectinlJ the nonteaching ernnlovees of 
the entirP- district. 

(1;) The contracts ;,s nrovinecl :f:or in t'1is sec­
t.ion r-,w be terr-,ini\ten 1-iy c> r,ajorit~, vote of t:he 
hoara of eriucr1tion. "uch contr1'cts riav re tf>r•··inate,-" 
onlv for. violr1tion of written rules ani-1 !''°"'t1lc>tinnl3 
as set fort':\ lw the hoc>.r<'! of P.ducation or :f:or 
incorinetencv, inP."'ficiencv, ,1ishonest~,, clrunJrem•ess, 
iM•·oral conrl.uct, insuhorr1ination, c'liscourteous t.re~t­
··,P.nt of the nn),lic, neqlect of r1ut~·, or arw other. actR 
oi: ""iSf'-';,,;;,nc;:,, malfeasance, or nonfeasance. Tr, 
;,c'l,1ition to t:hP. ri<T~t of the J-ioart'I of e~ucation t:o 
tP.rr,inntc thP. contract of l".n er,..,loyee, the hoarr:l "'"'" 
!'1ur.nenr, an ernlovee for a <'lefinite nerion of tire or 
,1erote t:11P. er•nlovee for the reasons set forth in this 
r'ivision. ':'lie action of the hoarn of enucation ter­
rinatinq the contract of an el"nlovee or s11s~enc'i.n~ or 
,•,.,rotinl"T hiri. shall be serven unon the e1'1PlO"ee rv 
r~giRt.Pren. riail. "ithin ten rlays fc-llowing·· the re­
ccint of c;uch notice l·y the ertployee, the e!"..,lovee 
,..,c1v file an anneal, in writing, \'.'i th the court of: 
cor --on nleas of t~e countv in ,•hich such school 
hoard is situater1., "fter ·hearinq the r1r,r,ee1l the 
cor•r1on nlf'!RR col'rt: r••ay affirni, rlisaf:fim, or "'Oc'lifv 
the a.ctir:in of the Rchool hoar~. (T'..,nhasis a.cMer'!.) 

In ndnion · o. 73•. or-2, nninions of the 71ttornev r-encral for 
1'173, I considered the civil service statutes, ~.c. l43."l to 
1'13,llR, Phich anr,ly to city school niRtricts, together with -q,c. 
3311.1q, t·•hich provides that all nrovisions of law that apnly to 
;, citv school district shall also annly to a joint ,,ocational 
school district. r conclu~ea thAt an internretation of ~.c. 
3311.19 which woulr1 rerr.iit a city civil ser"ice cor~ic:;sion to 
e~:ercise jurisc'iction m,er the nersonnel of a joint ,,ocation11l 
school district wouln he irnractical ancl could not 1,a,,e heen the 
intent of the t-;ener,\l ".sse!'lhbr. "'h.us, none of tl1e nersonnel of 
a joint vocational school district are covered t,,, ~ .c. Chapter lt'l 1, 

'l'he pur"o~e of r-.• c. Chanter 1<13, is to nrovir1'?. ennlo~rr,ent 
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qecuritv to the ennlovees covererl. hv its nrovisions. <"tatc e·· rf'l. 
:rucl~rian· v. r~unson, 141 nhio r.t, JlC\ (l<l~3); rnrtis ,,. "tc<.te e~· rel. 
··organ, 101J Ohio rt. 29'- (H23). 'o\,C. ~3ic1,()R!r)r.ovir.le.s siri!ar 
.,rotection to regular nonteachinq erinlovees who are not coverer! hv 
~.C. Chanter 11!3~ ree n.,inion "o. 72-058, l"l,d.nionCJ of th,.. •ttornP.v 
r::eneral for 197?., anil "ninion ·10. ?1-0:U, "lninionE: of the "ttorney 
General for 1971. "''1e court in r.;,tes ,, • '"'o?.rr'l of -,,,,.cc\tinn, 
R n1,io ?Int:>. 2a. 7r-. (1115/i), aff', fr0nio St, ?. ..s t!::I 0. 11 r:?), citl'!t.Pr'l 
at 78 that ·* * * "'e. fe"!l th;:,t the lP.qislative inta.,t. in P.n;:,ctinc, 
~ection 3311'). llRl, ".evise<" ~or'le, was to provide e"'nlovr,ent !':f'curi ty 
to the erinloyees covere~ ~v this statute.,. !iince nontPachin<' eri ·· 
nloyeeP., other th"'n those <'"'nloverl b,, a hoard of e,1ncation of a 
city school Mstrict, ;:,re not nrotecte,1 h,, the ci•ril ':!t'?r,d.ce 
stat•1tes, it ;:,.npears t•,.at the r.:eneral .71.rrnl'!nhly i11tf"nr1eri .,., • r.. 
3~19,n!ll to nrmri<'l.e nrot:ection to such ennloyees hy th~ contract 
syste~ establishea therein. 

'1.C. ~:n9 • .,ln applies to all school (1iFltricts in Phich "'.,1;. 
r.ha~ter 143. is not arPlicahle. ~ince joint vocational school 
nistricts are classif.ie('! as ''richool ,1istricts' in n,r., 3111."l, 
fl.nil ".C. r.hapter 141. is not annlicable to ni>rsonn,,.l er-nloverl 1·y 
the board of education of fl joint vocational school ristrict 
(Opinion T~o. 73-0<.i?, s1,nra), :r. r,ust concluc1e thl't n,c. :n10.M1 
is annlicahle to th~ cori'tracts of nonteachinq er-!"'lOVP."'3 of a joint 
vocational school nistrict. 

r·o,,rever, it !=:houlcJ he note(1 thctt the er,ployl"i:!!'t coii tril.ct 
r.;vstel" estahlisher1 in n.r.. 13ll'l.081 shnll annlv onlv for e,..,.,lov­
ees whose contr;.icts are not other, risP nrovif'eri ~'" la•·'. ,.. . r.. 
331n,na1. r.ee :Puhlic r-chool MJ'1!"'lovees V, Moo.rt:" of -,.i)lCRtion, 
?.8 Ohio r.t. 2c1 W-(1~71) (N1ucational aiiles not covn:,:-r,rl) · '"tate 
e~r rel. T'oar~ of T-:rl1cc1.tin.n v. : 1iller. JJI?. n1,io "·"'"'· !15 (1 "'i;~ 
(clerk of hoar<i of ei:'ucation not covere,1 ). 

Your secom'l n•m!'1tion r:oncP.:i:-ns the authoritv o~ t.h 0 hr,;,r,1 0f 
e~ucation of a cit.., !'ICho.,1 r'l:lstrict to contract nit:h it.~ nont.oc1c".­
ing er,,-,lovees unr1er. ~.r. 1119.0P.l, Phen sucl1 scl•r,,ol r1istrict !;;is 
~ecn m,•clur1P.r' fr0"' the juri1v1iction of t~e cit,, cbril ~P'"'r:i.cP. cor 
r,ission hv a nrmril'lion of the citv charter. c:oincl? ".C 1111" :'IP). 
tl..,pliea to all !=:Chool ~istrictS to nhich ,. ,f''. l"'liaf'ter lll". is 
not a!"'nlicahle, th~ l·oi!ro of f'c'l.ucation of such ci tv ~chool clist.rict 
,..,ay contract nit"1 its "'.ont.each.inCJ ,e:,rinloyees n11rst1ant to t'·at r,:-,rtinJ"I. 

:rn snecific anst-1er to vour CT\lP.stions, it is ••,, oninion anr'l 
vou are so ar'lviser'l, thctt· 

1. ~ .c, 331". f'lr'J. regulates the el"nloynr:!nt. contr~ct~ of th~ 
re(!Uln.r nontP./\ching e!"nlo"ees of a joint ,,ocationa1 schonl r'istrict. 

n .• C. '3 319. f'!ll reC"HlatC's the P.nilovrient contri'!ct~ nf' th" 
reC'ular

2. 
 nonteachinrt el"nlo,rees of " citv school ~istrict ,,,,_,.,.,., tl1P. 

city charter e~:clurles t.hP.. err,loyces o:: ;:,. city ~cho0l ,'istrict fro~ 
the jurisir'liction of the city civil service conr.•ission. 
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