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OPINION NO. 73-106

Syllabus:

1. n.C. 3319.081 reculates the erplovment contracts of the
regular nonteaching emmlovees of a joint vocational =chool district.

2. R.C. 3319,.0R]1 requlates the emnloyrent contracts of the
reqular nonteachino employees of a citvy school district vhen the
city charter excludes the employees of a city school district from
the jurisdiction of the city civil service commission.

To: Joseph T. Ferguson, Auditor of State, Columbus, Ohio
By: William J. Brown, Attorney General, October 25, 1973

I have before me your reauest for my oninion, tthich reads as
follovs-

In the “vllabus of Oninion 73-N62, dated Jnne 25,
1973, it was held-
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“A citv civil service comrission has no jurisdic-
tion over the prersonnel of a joint vocational school
Aistrict, vhose facilities are located in the citv, bhut
vhose territorv evtends over six counties.

Ir view of the fact that noncertificated —~ersonnel
~f a joint vocational school district ray not he covered
under Chanter 143., "evised "ede, Tivil “nrvice, rav any
and/or all joint vocational schocl Aistricts, '"nder its
authoritv to contract found in “r~ction 1312,17, Nevisen
Node, contract with its ermloyees as nrovided in “rction
2319.181, revised Cofe, an? wonld such a contract ™e a
vali”® contract®

Mlong this =are line of thinking, vre find charter
cities in "hin whase charter ercludes the citv hoard of
afucatinn fror the jurisfiction of the citv civil se—-
wvice corrission. 'nder these circumstances rav a citv
school Aistrict vho has heen erclude® fror the juris’ic-
tion of a citv civil service corriscion “ue to a charter
limitation mnder its anthoritv to contract foun® in
cactinn 3312,17, "evised Cnde, contract wvith its
noncertificated ermloyees as nrovided in "ection
3312,081, Nevised Code, and 'ovld such a contreoct
he a vali contract?

Vour first auestion concerns the authoritv of e »oar” of
2ducation of a joint vocational school district to contract with
its nonteachinc errlovees under ™.C. 2319,0r1, " ~,0, 112,17,
vhich contains the cornorate nowers of a oard of efucation, nro-
vides as followus

"he hoar” of ecucation of each school Ffistrict
shall he a bhody rolitic an? corrorate, and, as such,
canahle of suinc an? heinc sned, contracting, and he-
inn contracted with, aconirina, holding, mosnessine,
an? Aianosing of real and revrsonal nronertv, anAd
takine anad holcéine in tru=at for the use and herc”it
of such district, anv orant or devise of lanA and anv
“onation or hemest of ronev or other nersonal
nrovertv,

. R.C. 3312,47, wvhich vests the ranagerent and control of schools
in a hoard of education, reads as follows-

Tach city, evermpted villaace, or local hoard of
edication shall have the ranagerent and control of
a2ll of the public schools of vhatever name or char-
acter in its respective district. Tf the hoard has
adopted an annual anpropriation resolution, it ~av,
hy ageneral resolution, authorize the sunerintendent
or other officer to ampoint janitors, surerinten’ents
of huildings, and such other employees as are nrovic-
ed for in such annual annropriation resolution.

R.C. 3313.17 and 3313.47 arant to a board of ~fucation the author-~
ity to hire nonteachinc emnlovees. T™eahl v, Toard of Tncation, 23
Ohio M.P. (n,s.) 409 (1920): ", Taker, “rurv's Mhio ‘chool Cuife,

n, 74, Section 3,73 (34 ed. 1972).

".C. 3319.021, vhich rrovides for contracts for nonteachina
ernlovees, reads, in nart, as follows:



OAG 73-106 ATTORNEY GENERAL 2-408

"xcent as otherwise nrovided in division (G) of
this section, in all school Aistricts vherein the nro-
visions of sections 143.01 to 143,48, inclusive, of
the Tevised fode, do not anply, the rollowina emn]lov-
ment contract system shall control for emnlovees
whose contracts of ermloyrent are not othernvis~ nro--
vided hv lav:

(rn} Tewly hired recular nonteaching schonl
ernlovees, inclufing regular hourly rate and rer diem
A~nlovees, shall enter into written contracts for
their emnloyment which shall he for a nerio? of not
more than one year., If such emnloyaes are rehired,
their suhgecuent contracts shall be for a reriod of
tvo vears.

(R) After the termination of the two~vear con-
tract rrovifed in Adivision (A) of this section, if
the contract of a nonteaching emnloyee is rencwved,
the ermlovee shall he continued in emnlovrent, and
the salarv nroviced in the contract may bhe increased
hut not reduced unless such reduction is a rart of a
uniforr nlan affecting the nonteaching emnlovees of
the entire district.

(7) ‘The contracts as nrovided for in this sec~
tion rav be terminated hv a majorityv vote of the
hoard of education. “uch contracts may he terwinate?
only for violation of written rules and reculations
as gset forth hy the hoard of education or for
incornetency, ine“ficiencv, “ishonesty, drunkenress,
immoral conduct, insuborAination, discourteous treat-
“ent of the nunhlic, neclect of Auty, or anv other acts
of rmigfragsance, malfeasance, or nonfeasance. Tn
Aaddition to the richt of the hoard of education to
terminate the contract of an ernloyee, the hoar?d rmav
surnen® an ernlovee for a definite meriod of tire or
derote the ernlovee for the reasons set forth in this
Mivigion., The action of the bhoard of education ter-
minating the contract of an ernlovee or snsrmending or
"erotinn him shall he served uron the ermplovee hy
registered mail. Tithin ten Rays following the re-
ceint of such notice My the erplovee, the ernlovee
ravy file an anreal, in writing, with the court of
cor "on nleas of the county in vhich such schonl
hoard is situated, "£fter hearinc the appeal the
cormon nleas covrt rav affirm, Adisa€firm, or modify
the actinn of the school hoard. (Frmrhasis addeq.,)

In Oninion “o. 73-062, Oninions of the Mttornev Cencral for
1073, 1 considered the civil service statutes, T.C. 143.7) to
143.48, vhich apnly to city school districts, together with R.C.
3311.1¢, vhich provides that all nrovisions of law that apnly to
A city school district shall also annly to a joint vocational
school district. Y conclude? that an internretation of ".C.
3311.19 which would permit a city civil service cormission to
evercise jurisdiction over the nersonnel of a joint vocational
school district would he irnmractical and could not have heen the
intent of the fGeneral ™“ssemblv. ™hus, none of the nersonnel of
a joint vocational school district are covered bhv R.C. Chapter 123,

The purnose of N.C. Chanter 143, is to nrovice ermnlovrent
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security to the ermnlovees covered hv its nrovisions. ftate ev rel,
Puclman v, Munson, 141 Mhio °t. 319 (1943); rurtis v. “tate e rel.
Torgan, 108 Dhio “t., 292 (1923). R.C. 1310 7R nrovides sirilar
nrotection to reqular nonteachinag ermlovees who are not covered hv
R,C, Chanter 143, fee ™minion "o. 72-058, "minions of thr "ttornev
“eneral for 19272, and ™mininn ‘'o. 71-021, 7ninions of the "ttorney
General for 1971, ™he court in Cftes v. Toard of “ncation,

R Nhio Ao, 24 77 (1066), aff'c IT hio ok, 27 B3 (1°C7), dtated

at 78 that "* * * we feal that the legislative intent in enactinc
“ection 3317.n81, revised "ore, was to provide emnlovrent security
to the errloyees covered hv this gtatute.” Since nonteachinc erm -
nloyeer, other than those cmnloved bhv a hoard of encation of a
city school Aistrict, are not nrotecte® bv the civil service
statntes, it anpears that the feneral Msserblv intendea ™.C,
3219.081 to nrovide nrotection to such emmloyees by the contract
syster established therein.

n.C. 1319.7R1 applies to all school districts in vhich =.M.
Chapter 143, is not apnlicahle. Since joint vocational school
Aistricts are classified as "'school Aistricts' in ™.C, 3311."]1,
and ™.C. Chapter 143, is not amnlicable to nersonner) ernloved iy
the board of education of a2 joint vocational school Aistrict
(Opinion "o. 73-062?, swunra), T rust conclude that ™.C. 3319.17]1
is anrnlicable to the contracts of nonteaching ernlovers of a joint
vocational school Aistrict.

“owvever, it should he notes that the emplovment contract
avgtem established in ".C. 3317,081 shall armnly onlv for ernlovy-
ees whose contracts are not otherviise nrovided hv law,” ©.0,
331n,n81, “ee Puhlic “chool "rmlovees v. "nar? of “nmcation,

28 Ohio °t. 2a 5§ (1771) (fducational aides not covaren) - “tate
er rel. Poar? of RAucation v, "iller, 1N2 Nhip Arn, 85 (175F)
{clerk of hoard of education not covered).

Your second anastion concerns the authoritv 0% the knard of
education of a citv schonl Aistrict to contract ''ith its nonteach-
ing emmlovees under n.00., 3319.0P)1, wvhen such scheool district “as
~ecn exclude® from the jurisdiction of the citv civil service cor
mission hy a nrovision of the city charter. Cince ™.0, 331¢ 2R}
anplies to all school districts to vhich ©.r. rhanter 147, is
not annlicahle, the 'oard of cducation of such citv schoel district
may contract vith its nonteaching ernlovees nnrsuant to t'at “oction,

In srecific ansver to vour auestions, it is v opinion and
vou are so advises®, that:

1, ».C. 3311,nP1 reculates the emnloyrent contracta of the
recular nonteaching emnlovees of a joint wocational school Fistrict.
2. n.C, 31319,.n01 reculates the ernloyrent contracts nf tha

recular nonteachinc ernlovees of A citv school Aistrict tvthen the
city charter excludes the erplovees of a city =schonl ‘istrict fro~
the jurisidiction of the city civil service cormwission,
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