
ATTORNEY GENERAL. 57 

1550. 

APPROVAL, BOXDS OF ASHVILLE VILLAGE SCHOOL DISTJ{ICT, PICK
A \VA Y COUXTY, OHI0-$45,000.00. 

Cou.:~mt:s, OHIO, January 9, 1928. 

Retirement Board, State Teachers' Retirement System, Columbus, Ohio. 

1551. 

llOARD OF EDUCATION-AUTHORITY TO FUR~ISH PERSONAL 
NECESSITIES OR MEDICAL CARE TO PUPILS DISCUSSED. 

SYLLABUS: 

l. The authority 11ested in boards of edu(ation by oz:irtue of Section 7777, 
General Code, to furnish perso11al 11ecessitie.> or medical care to children attcndi11g 
sclzool, extmds oniy to cases where the child in question is of comPulsory school 
age and is zmahle to attend school because absolutely required to work at home or 
elsewhere in order to support himself, or help to support or care for others legally 
e1ztitled to his services, who are unable to sutport or care for themselves. 

2: Children of compulsory school age, other than those comi11g within the 
class described in Section 7777, Ge1zeral Code, whose eyesight is so defective that 
they are unable to do school work. or whose eyesight is so defective that b:v attempt
ing to do school work ozvitltout the usc of eyeglasses their health would be impaired; 
a11d 'whose parents, or other perso11s ttPon zehom such children arc dcpemlellt, are 
/i11a11cially u11able to Procure glasses for said childre11, should be furllishcd glasses 
by the proper mu1zicipal or township authorities, b}' virtue of the authority vested 
in them by Section 3476, General Code. 

CoLUMBUS, OHIO, January 9, 1928. 

Hurcau of !lzsPcction a11d Supervision of Public· Offices, Columbus, Ohio. 

GENTLEM~:N :-I am in receipt of your communication requesting my opinion 
111 answer to the following quest'on : 

"A child of compulsory school age whose eyesight is defective to 
such an extent as to make it impossible for him to do good school work, 
the strain on the eyes being a menace to the general health, and the parents 
of the child arc unable to pay for the necessary glasses, which the child 
should ha\'c, may the hoard of education furnish such necessary glasses 
under tl~c provisions of Section 7777, G. C., or any other scctio11 of th~,; 

1<\w?" 
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Section 7777, General Code, reads as follows: 

"\Vhen an attendance officer is satisfied that a child compelled to 
attend school is otherwise unable to cio so because absolutely required 
to work at home or elsewhere in order to support himself or help to 
support or care for others legally entitled to his services who are unable 
to support or care for themselves, such officer must report the case to the 
president of the board of education of the city, exempted village, village 
or rural school district in which such child resides. Upon proof of such 
fact the given board of education shall furnish free of charge text books 
and such other personal necessities for the child or persons entitled to his 
service and also such medical care in co-operation with the health com
missioner of the district as may be necessary to enable the child to attend 
school. The expense incident to furnishing such relief must be paid from 
the contingent fund of the school district. Such child shall not be con
sidered a pauper by reason of the acceptance of such relief. If the child 
or its parent or guardian refuses or neglects to take advantage of the pro
vision thus made for its instruction, action may be taken against the parent 
or guard:an or child as provided in Sections 7773, 7774 or 1645, General Code." 

It will be observed from the terms of the foregoing statute that there is only 
one class of children to whom boards of education are authorized by virtue of this 
statute to furnish relief in the form of personal necessities and medical care in 
order to enable such children to attend school. That class is plainly described in 
the statute in the following language: 

"a child compelled to attend school * * * otherwise unable to do 
so because absolutely required to work at home or elsewhere in order 
to support himself or help to support or care for others legally entitled to 
his services who are unable to support or care for themselves." 

The mere fact that a child's eyes=ght is defective to such an extent as to make 
it impossible for him to. do good school work, and that by attempting to do 
school work the strain is so great as to be a menace to the child's health, does not 
in and of itself, bring the child within the cbss of children described in the statute. 

The pert:nent parts of Section 7777, supra, were contained in Section 4022-9, 
Revised Statutes of Ohio, as amended in 1908, (99 0. L. 477.) Soon after its 
passage as amended, the following question was submitted to the Attorney General 
for his opinion: 

"Have boards of education authority to furnish relief to any children 
111 their distr=ct other than those children who arc unable to attend school 
because ahsolutely required to work 2.t home or elsewhere in order to 
support themselves or help to support or care for others legally entitled 
to their services who are unable to support themsd ves ?" 

The then Attorney General in his reply thereto, (Annual Report of the Attorney 
General for 1909 and 1910, page 639) held: 

"I am of the opinion * ~, '' that it ts the duty of the board of 
education to make the provision for the relief specified in Section 4022-9, 
Hevised Statutes, only in the case of pupils coming within the classes speci-
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tied in such section and that it is the duty of the officers upon whom the gen
eral relief of the poor is enjoined by the statutes to make provisions for the 
relief of all pupils other than those coming within the classes so spe~ified 

by Section 4022-9, Revised Statutes." 

Sections 3476, 3480 and 3481, General Code, read in part, as follows: 

Sec. 3476. "Subject to the c-onditions, provis:ons and limitations here
in. the trustees oi each township or the t:roper officers of each city therein, 
respectively, shall afford at the expense of such township or municipal 
corporation public support or relief to all persons therein who are in 
condition requiring it. * * * " 

Sec. 3480. "\Vhen a person in a township or municipal corporation 
requires public relief, or the services of a physician or surgeon, com
plaint thereof shall be forthwith made by a person having knowledge of 
the fact to the township trustees, or prc,per municipal officer. * * * " 

Sec. 3481. ''\Vhen complaint is made to the township trustees or to the 
proper officers of the municipal corporation that a person therein requires 
public relief or support. one or more a£ such officers, or some other duly 
authorized person, shall visit the person needing relief, forthwith, to 
ascerta'n his name, age, sex, color, n;.•tivity, length of residence in the 
county, previous habits and present condition and in what township and 
county in this state he is legally settled. * * * " 
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By the terms of Section 12fil-26, General Code, boards of health are authorized 
to provide for the medical and dental supervision of school children, and by the 
terms of Section 7692, General Code, boards of education are authorized to em
ploy school physicians who shall make examination and diagnosis of the school 
children and notify the parents of any conditions which they find that should be 
corrected. 

Parents, guardians or other persons, who have the care of children of com
pulsory school age, arc required to send such children to school, or instruct them, 
or have them instructed as provided by law unless such children are employed on 
an age or schooling certificate, or have be<!n determined, as provided by law, to be 
mentally incapable of protiting substantially by further instruction. 

A child who is compelled by Ia w to· attend school and who is unable to do 
school work on account of defective eyesight, or one whose health is being im
paired because of a lack of eyeglasses is just as fit and proper a subject for relief 
as a person who is without the other necessities of life. Glasses for such a child 
are just as necessary to the welfare of the child as arc food and clothing. A lack 
of eyeglasses could not be plead as an excnse for failure to comply with the laws 
relating to compulsory education and yet the lack of glasses makes it physically 
impossible for the child properlv to perform his school work and is to say the 
least, in many cases, detrimental to the child's health. 

The law contemplates that boards of health, boards of education, and other 
authorities should co-operate in the conduct of schools when necessary, to the 
end. that all the children of school age may receive the benefits of the free public 
school system of the state. A case such as ) ou submit must nect>ssarily soon come 
to the attention of the teachers and other school authorities and when it docs it 
becomes their duty to notify the proper authorities as provided by Section 3480, 
supra, and it then becomes the duty of the said authorities to make the proper 
investigation and extend the lawful, proper and necessary relief. 
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It is my op:mon, howc,·er, that when a child needs public relief in order for 
it to attend school or to do proper ~chool work without menacing its health that 
rehef can not be extended by the board of education by authority of Section 7777, 
General Code, unless the child comes within the same classification as the child 
described in the statute. 

1552. 

Respectfully, 
EDWARD c. TURNER, 

Attorney General. 

BTLL OF SALE-SHERIFF'S SALE BY ORDER OF COURT-CO:'\TENTS OF 
BILL OF SALE WHE:\ PI<EVlOUS STATE:VIEXTS OF OWNERSHIP 
CANNOT BE LOCATED. 

SYLLABUS: 
The pro~·isions of Section G310-8, General Code, in so far as they 1·equire a sheriff, 

bailiD" or other like officer selling 1111 automobile on order of court. to delh•cr to the 
transferee "all former bills o.f sale or statements of ownership" with the bill of sale 
executed b:y such officer, do not apply where such officer, in the exercise of the utmost 
diligence to obtain such former bills of sale or stateuzents of ownership or certified 
copies thereof, is unable to do so. In such case the bill of sale executed by such officer 
should contain a full mzd complete sta!emeut of facts showing such impossibility as a 
part of th11 ·'special facts in the premises" pmvided for in said section of the General 
Code. 

CoLu~wus, OHio, January 9, 1928. 

HoN. CHALMERS R. vVJLSON, Commissioner of Motor Vehicles, Columbus, Ohio. 

DEAR SIR :-This is to acknowledge receipt of a communication from you en
closing a letter from the clerk of the l\iunicipal Court of Alliance, Ohio, and request
ing my opinion upon the question therein stated. The letter of the clerk is as follows: 

'"Upon automobiles or motor vehicles taken hy our bailiff upon an order 
of attachment or execution, and then later ordered sold by the court, will we 
be compelled to furnish the previous bills of sale in making bill of sale to the 
purchaser at our bailiff sale? 

In many instances we do not have the previous bills of sale, and do not 
know where to secure same as the defendants' whereabouts in many cases 
are not known; and therefore it would be impossible for us to obtain the 
previous bills of sale or certified copies of same. 

Will you kindly give us a ruling on same so that we may be able to ef
fect a valid bill of sale to the purchaser of used motor vehicles which are sold 
at the bailiff sale?" 

The question here presented calls for the construction and application of Section 
6310-8, General Code, as amended in 111 0. L. 468, which section reads as follows: 

"Each buyer, purchaser, transferee or person receiving or obtaining a 
'used motor vehicle' shall obtain from the owner, vendor or person conveying 
or transferring such 'used motor vehicle,' at or before such sale, transfer, 


