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OPINION NO. 2025-001 

 

The Honorable Brigham M. Anderson  

Lawrence County Prosecuting Attorney 

111 South 4th Street 

Ironton, Ohio 45638 

 

Dear Prosecutor Anderson: 

 

You have requested an opinion regarding the Law-

rence County Land Reutilization Corporation.  I have 

framed your question as follows:  

 

Whether the Lawrence County Land Re-

utilization Corporation would be consid-

ered a financial institution from which 

the township may borrow money for 

township purposes pursuant to R.C. 

505.86(F).  

 

For the reasons that follow, I find that the Lawrence 

County Land Reutilization Corporation is not a finan-

cial institution from which the township may borrow 

money for township purposes pursuant to R.C. 

505.86(F).  
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I 

 

R.C. 505.86 authorizes a board of township trustees to 

remove, repair, or secure certain buildings or struc-

tures, and recover its costs for doing so. The statutory 

authority for these actions is R.C. 505.86(B), which 

provides: 

    

A board of township trustees, by resolu-

tion, may provide for the removal, repair, 

or securance of buildings or other struc-

tures in the township that have been de-

clared insecure, unsafe, or structurally 

defective by any fire department under 

contract with the township or by the 

county building department or other au-

thority responsible under Chapter 3781. 

of the Revised Code for the enforcement 

of building regulations or the perfor-

mance of building inspections in the 

township, or buildings or other struc-

tures that have been declared to be in a 

condition dangerous to life or health, or 

unfit for human habitation by the board 

of health of the general health district of 

which the township is a part. 

 

The authority of the township to pay for the costs to 

remedy unsafe and unfit structures, including the 
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authority to borrow for that purpose, is provided by 

R.C. 505.86(F):  

 

The total cost of removing, repairing, 

or securing buildings or other struc-

tures that have been declared inse-

cure, unsafe, structurally defective, or 

unfit for human habitation, or of mak-

ing emergency corrections of hazard-

ous conditions, when approved by the 

board, shall be paid out of the town-

ship general fund from moneys not 

otherwise appropriated, except that, if 

the costs incurred exceed five hundred 

dollars, the board may borrow moneys 

from a financial institution to pay for 

the costs in whole or in part. 

 

(Emphasis added.) 

 

At issue is the meaning of the term financial institu-

tion as employed in R.C. 505.86(F). Financial institu-

tion is not defined in Chapter 505 of the Ohio Revised 

Code, pertaining to townships, nor is it defined in any 

of the Ohio statutes that pertain to the authority of 

government entities to borrow money. Although Title 

11 of the Ohio Revised Code contains statutes pertain-

ing to financial institutions, it does not define the term.  

Among the institutions governed by R.C. Title 11 are 

banks, trust companies, family trust companies, 
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mutual state banks, mutual holding companies, for-

eign banks, societies for savings, savings and loan as-

sociations, and savings banks.  A county land reutiliza-

tion corporation is not among the entities enumerated.     

The General Assembly has defined financial institu-

tion in other sections of the Revised Code.  For exam-

ple, financial institution is defined in R.C. 1315.21 for 

use in sections 1315.21 to 1315.30, relating to check-

cashing businesses, as “any bank, trust company, sav-

ings bank, savings and loan association, or credit un-

ion, that is incorporated or organized under the laws of 

the United States or of any state thereof, or of Canada 

or any province thereof, and subject to regulation or su-

pervision by such country, state, or province.” 

 

In setting out definitions for the Revised Code chapter 

on development corporations, R.C. 1726.01 defines fi-

nancial institutions as “any banking corporation, trust 

company, building and loan association, savings and 

loan association, or corporation, partnership, founda-

tion, or other institution engaged in lending or invest-

ing funds for industrial or business purposes.” 

 

The most detailed definition of a financial institution is 

in R.C. 5725.01, pertaining to taxation of financial in-

stitutions, which reads: 

 

As used in sections 5725.01 to 5725.26 

of the Revised Code: 

 

https://plus.lexis.com/document/documentlink/?pdmfid=1530671&crid=73801c86-9102-4706-a34a-b9443da24b57&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8PPP-YD72-D6RV-H3PH-00000-00&pdpinpoint=_c&pdcontentcomponentid=9258&pddoctitle=Ohio+Rev.+Code+Ann.+%C2%A7+1315.21(C)&pdproductcontenttypeid=urn%3Apct%3A83&pdiskwicview=false&ecomp=2gntk&prid=3b69c3ea-c131-4969-ac69-6d827d333105
https://plus.lexis.com/document/documentlink/?pdmfid=1530671&crid=009be4d6-f3a1-4f29-8824-df0c7d55f7a4&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5D47-7XP1-6VDH-R50X-00000-00&pdcontentcomponentid=9258&pdproductcontenttypeid=urn%3Apct%3A83&pdiskwicview=false&pdpinpoint=&prid=73801c86-9102-4706-a34a-b9443da24b57&ecomp=2gntk
https://plus.lexis.com/document/documentlink/?pdmfid=1530671&crid=009be4d6-f3a1-4f29-8824-df0c7d55f7a4&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5D47-7XP1-6VDH-R50X-00000-00&pdcontentcomponentid=9258&pdproductcontenttypeid=urn%3Apct%3A83&pdiskwicview=false&pdpinpoint=&prid=73801c86-9102-4706-a34a-b9443da24b57&ecomp=2gntk
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(A) “Financial institution” means: 

 

(1) A national bank organized and ex-

isting as a national bank associa-

tion pursuant to the “National 

Bank Act,” 12 U.S.C. 21; 

 

(2) A federal savings association or 

federal savings bank that is char-

tered under 12 U.S.C. 1464; 

 

(3) A bank, banking association, 

trust company, savings and loan 

association, savings bank, or 

other banking institution that is 

incorporated or organized under 

the laws of any state; 

 

(4) Any corporation organized under 

12 U.S.C. 611 to 631; 

 

(5) Any agency or branch of a foreign 

depository as defined in 12 U.S.C. 

3101; 

 

(6) A company licensed as a small 

business investment company un-

der the “Small Business Invest-

ment Act of 1958,” 72 Stat. 689, 15 

U.S.C. 661, as amended; or 
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(7) A company chartered under the 

“Farm Credit Act of 1933,” 48 

Stat. 257, 12 U.S.C. 1131(d), as 

amended. 

 

Certain entities are expressly excluded from the R.C. 

5725.01 definition: “Corporations or institutions orga-

nized under the ‘Federal Farm Loan Act’ and amend-

ments thereto, insurance companies, and credit unions 

shall not be considered financial institutions or dealers 

in intangibles within the meaning of such sections.” 

 

For purposes of the state’s probate and juvenile 

courts, R.C. 2113.031 cross references the definition 

of financial institution found in R.C. 5725.01 and 

adds, “‘Financial institution’ also includes a credit 

union and a fiduciary that is not a trust company but 

that does trust business.” 

 

With that background on the meaning of “financial in-

stitution,” I turn next to the crux of the question here: 

is a county land reutilization corporation a financial in-

stitution?  

 

A county land reutilization corporation is defined in 

R.C. 1724.01 as a specific kind of community improve-

ment corporation. As authorized by R.C. 1724.04, each 

has a board of directors as specified in R.C. 1724.03, is 

granted the powers set out in R.C. 1724.02, and is 
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utilized for these purposes described in R.C. 

1724.01(B)(2):     

                                                                                                                             

(a) Facilitating the reclamation, reha-

bilitation, and reutilization of vacant, 

abandoned, tax-foreclosed, or other 

real property within the county for 

whose benefit the corporation is being 

organized, but not limited to the pur-

poses described in division (B)(2) of 

this section; 

 

(b) Efficiently holding and managing 

vacant, abandoned, or tax-foreclosed 

real property pending its reclamation, 

rehabilitation, and reutilization; 

 

(c) Assisting governmental entities 

and other nonprofit or for-profit per-

sons to assemble, clear, and clear the 

title of property described in this divi-

sion in a coordinated manner; or 

 

(d) Promoting economic and housing 

development in the county or region. 
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The powers granted to a county land reutilization cor-

poration include, in relevant part, the authority: 

 

To make loans to any person, firm, 

partnership, corporation, joint stock 

company, association, or trust, and to 

establish and regulate the terms and 

conditions with respect to any such 

loans; provided that an economic de-

velopment corporation shall not ap-

prove any application for a loan un-

less and until the person applying for 

said loan shows that the person has 

applied for the loan through ordinary 

banking or commercial channels and 

that the loan has been refused by at 

least one bank or other financial insti-

tution. Nothing in this division shall 

preclude a county land reutilization 

corporation from making revolving 

loans to community development cor-

porations, private entities, or any per-

son for the purposes contained in the 

corporation’s plan under section 

1724.10 of the Revised Code. 

 

R.C. 1724.02(A)(2).  
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II 

 

The general rule is that “[s]tatutes relating to the same 

matter or subject, although passed at different times 

and making no reference to each other, are in pari ma-

teria and should be read together to ascertain and ef-

fectuate if possible the legislative intent.” State ex rel. 

Pratt v. Weygandt, 164 Ohio St. 463, 466 (1956). 2024 

Ohio Atty.Gen.Ops. No. 2024-001, Slip Op. at 11; 2-6.  

The rule is premised on the assumption that the Gen-

eral Assembly is aware of the meaning previously as-

cribed to words when enacting new legislation.  Bren-

naman v. R.M.I. Co., 70 Ohio St.3d 460, 464 (1994) (ci-

tations omitted), clarified, 71 Ohio St. 3d 1211 (1994).  

Accord Carter v. Div. of Water, City of Youngstown, 146 

Ohio St. 203, 209 (1946).   

 

The General Assembly initially adopted the definition 

of financial institution relating to check cashing busi-

nesses in 1991 by amending R.C. 1310.21 (currently 

R.C. 1315.21(C)). Sub.H.B. No. 332, 144 Ohio Laws, 

Part III, 4820, 4831 (effective Oct. 6, 1992). The defini-

tion of financial institutions for tax purposes, R.C. 

5725.01, was enacted in 1997. Am.Sub.H.B. No. 215, 

147 Ohio Laws, Part I, 877, 1693-1694 (effective June 

30, 1997). The term is similarly defined in R.C. 122.39 

which was last revised in 2012.  The term financial in-

stitution first appears in R.C. 505.86, relating to man-

aging vacant, abandoned, or tax-foreclosed real prop-

erty with the enactment of 2015 Am.Sub.H.B. No. 64, 
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effective Sept. 29, 2015, but, as noted above, the term 

is without a definition. All of the above referenced stat-

utes pertain to financial institutions and include simi-

lar entities within their definitions. This provides a 

generally shared characterization by the General As-

sembly of what entities are within the meaning of fi-

nancial institution as it is used in the Revised Code.   

 

In addition, R.C. 1.42 prescribes that “[w]ords and 

phrases that have acquired a technical or particular 

meaning, whether by legislative definition or other-

wise, shall be construed accordingly.” It is reasonable 

and appropriate to conclude that the term financial in-

stitutions, as used in R.C. 505.86, does not include 

more entities or types of entities than the term includes 

in R.C. 1315.21 and 5725.01. Because a county land re-

utilization corporation is not included in any of the 

statutory definitions of financial institution, and is not 

itself defined as such, the negative-implication canon 

of statutory interpretation, espressio unius est exclusio 

alterius (“the expression of one thing implies the exclu-

sion of another”), applies here to exclude a county land 

reutilization corporation as a financial institution from 

which a township may borrow money.  

 

In analyzing a township’s authority to borrow money 

from a county land reutilization corporation, one is 

guided by the principle that a board of township trus-

tees is a creation of statute and “has only those powers 

that are necessarily implied thereby.” See In re Petition 
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for Incorporation of the Village of Holiday City, 70 Ohio 

St.3d 365, 369 (1994) (it is a “well-settled principle that 

township trustees can exercise only those powers 

granted by the General Assembly”); 2024 Ohio 

Atty.Gen.Ops. No. 2024-002, Slip Op. at 3-4; 2-9; Ohio 

Atty.Gen.Ops. No. 2008-018, at 2-199. In financial 

transactions, township trustees are afforded only lim-

ited powers and when acting on behalf of their respec-

tive political subdivisions “can only engage in transac-

tions that are authorized by statute.” City of Shaker 

Heights ex rel. Cannon v. DeFranco, 2012-Ohio-3965, 

¶14; See also Southeast Baseball & Softball Assn. v. 

Deerfield Twp., 2021-Ohio-2887, ¶80; State ex rel. 

Locher v. Menning, 95 Ohio St. 97, 99 (1916); State ex 

rel. Clarke v. Cook, 103 Ohio St. 465, 467 (1921).  “[T]he 

authority to act in financial transactions must be clear 

and distinctly granted, and, if such authority is of 

doubtful import, the doubt is resolved against its exer-

cise in all cases where a financial obligation is sought 

to be imposed.” Shaker at ¶14, citing Locher, 95 Ohio 

St. 97, 99.  Public money, in other words, may be dis-

bursed “only by clear authority of law.”  State ex rel. 

Smith v. Maharry, 97 Ohio St. 272, (1918), paragraph 

one of the syllabus; see also 2014 Ohio Atty.Gen.Ops. 

No. 2014-003, Slip Op. at 1; 2-16; 2006 Ohio 

Atty.Gen.Ops. No. 2006-001, at 2-4. 

 

It does not appear that a county land reutilization cor-

poration in general, or the Lawrence County Reutiliza-

tion Corporation in particular, is clearly and distinctly 

https://plus.lexis.com/document/teaserdocument/?pdmfid=1530671&crid=b5fa19ab-72b4-48ab-b270-52f3f663a7f8&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A5WT1-J2G0-003Y-Y1CX-00000-00&pddocid=urn%3AcontentItem%3A5WT1-J2G0-003Y-Y1CX-00000-00&pdcontentcomponentid=10228&pdteaserkey=h5&pdislpamode=false&ecomp=y74k&earg=sr0&prid=c5a6c69f-7f3b-44ee-985c-07c911052f0c
https://plus.lexis.com/document/teaserdocument/?pdmfid=1530671&crid=b5fa19ab-72b4-48ab-b270-52f3f663a7f8&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A5WT1-J2G0-003Y-Y1CX-00000-00&pddocid=urn%3AcontentItem%3A5WT1-J2G0-003Y-Y1CX-00000-00&pdcontentcomponentid=10228&pdteaserkey=h5&pdislpamode=false&ecomp=y74k&earg=sr0&prid=c5a6c69f-7f3b-44ee-985c-07c911052f0c
https://plus.lexis.com/document/documentlink/?pdmfid=1530671&crid=84e63efd-1dfe-4af5-adad-f7750ef38c4d&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3RRM-TBC0-003C-74DY-00000-00&pdcontentcomponentid=9249&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&pdpinpoint=PAGE_467_3350&prid=b5fa19ab-72b4-48ab-b270-52f3f663a7f8&ecomp=2gntk
https://plus.lexis.com/document/documentlink/?pdmfid=1530671&crid=84e63efd-1dfe-4af5-adad-f7750ef38c4d&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3RRM-TBC0-003C-74DY-00000-00&pdcontentcomponentid=9249&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&pdpinpoint=PAGE_467_3350&prid=b5fa19ab-72b4-48ab-b270-52f3f663a7f8&ecomp=2gntk
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a financial institution as that term is commonly de-

fined by either the General Assembly or by the com-

mon, ordinary meaning of the term.   

 

Of the seven categories of enumerated entities refer-

enced in R.C. 5725.01 as financial institutions, none 

encompass a county land reutilization corporation.  Six 

of the categories define institutions organized under 

the United States Code: 12 U.S.C. 21 (a national bank), 

12 U.S.C. 611 to 631 (corporations to do foreign bank-

ing), 12 U.S.C. 3101 (foreign depository agency or 

branch), 12 U.S.C. 1131(d) (company chartered under 

Farm Credit Act of 1933) (repealed), 12 U.S.C. 1464 

(federal savings association or saving bank), and 15 

U.S.C. 661 (licensed small business investment com-

pany). The seventh set of entities listed in R.C. 

5725.01(A)(3) are entities “incorporated or organized 

under the laws of any state” and are limited to a “bank, 

banking association, trust company, savings and loan 

association, savings bank, or other banking institu-

tion.”  

 

Although a county land reutilization corporation has a 

general mandate to assist government entities and 

other nonprofit or for-profit persons to assemble, clear, 

and clear the title of property described in sections 

5722.02 to 5722.15 of the Revised Code in a coordi-

nated manner, and it has the authority to make speci-

fied loans to certain entities, no provision of statute ex-

pressly defines or designates it as a bank, trust 
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company, savings and loan association, or similar in-

stitution.  

 

A land reutilization corporation also lacks any of the 

safeguards and attributes enumerated in the statutes 

that define and govern financial institutions. For ex-

ample, R.C. Title 11 creates the Division of Financial 

Institutions with rule making and administrative 

power to provide protection for the interests of deposi-

tors, creditors, shareholders, members and the general 

public. Another example is R.C. Ch. 1127, which con-

tains an exhaustive list of crimes and prohibited activ-

ities relating to the regulated persons and entities, in-

cluding falsification, forgery and counterfeiting. 

Where, as here, a township seeks to incur a financial 

obligation, any doubt must be resolved against finding 

that the township has authority to borrow money from 

an entity that is not clearly defined as a financial insti-

tution.  

 

Conclusion 

 

Accordingly, it is my opinion, and you are hereby ad-

vised that:  

 

A county land reutilization corporation 

is not a financial institution within the 

meaning of R.C. 505.86(F). A township, 

therefore, does not have the authority 
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to borrow money from a county land re-

utilization corporation.  

 

                                      Respectfully, 

                                        
                                      DAVE YOST  

                                      Ohio Attorney General 




