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entity that is responsible for entering into a contract with an out-of-state jurisdiction 
to house out-of-state prisoners in a county correctional facility, it seems reasonable 
to conclude that the authority conferred on a board of county commissioners to 
"authorize the location and operation of the facility" evidences a legislative intent 
that a board of county commissioners is empowered by R.C. 9.07(C)(1) to enter 
into a contract with an out-of-state jurisdiction to house out-of-state prisoners in a 
county correctional facility. Therefore, on the basis of the general language used by 
the General Assembly in R.C. 9.07(C) and R.C. 341.21(A) and the absence of an 
express provision of law authorizing a particular county official or entity to enter 
into a binding contract under R.C. 9.07(C)(1), we find that R.C. 9.07(C)(1) 
authorizes a board of county commissioners to enter into a contract with an out-of­
state jurisdiction to house out-of-state prisoners in a county correctional facility. 

Your second question asks whether R.C. 341.21 imposes any limitations 
upon the types of out-of-state prisoners that may be housed in a county correctional 
facility pursuant to R.C. 9.07.7 R.C. 341.21(A) authorizes a county to house prison­
ers "charged with or convicted of crime by the United States." No provision in 
R.c. 341.21 or elsewhere in the Revised Code, however, sets forth the conditions 
under which a county may house out-of-state prisoners or establishes certain 
qualifications or requirements that must be satisfied with respect to an out-of-state 
prisoner before the prisoner may be housed in a county correctional facility. 

Instead, the General Assembly has authorized boards of county commis­
sioners to "negotiate and conclude any contracts with the United States for the 
use" of a county jail. R.C. 341.21 (A). In exercising this authority, a board of county 
commissioners has discretion to agree upon any contractual terms, including the 
types ofprisoners that may be housed in the county jail pursuant to R.C. 341.21(A). 
See 1999 Op. Att'y Gen. No. 99-049 at 2-303; 1996 Op. Att'y Gen. No. 96-060 at 
2-236. 

In addition, as explained above, a board of county commissioners must 
comply with R.C. 9.07(C)(1) when the county exercises its authority under R.c. 
341.21(A) to enter into a contract with the United States to house prisoners who 
have been convicted of a crime under the laws of the United States in a county jail. 
R.c. 9.07(C)(1) provides, in part: 

7 The term "correctional facility" is not defined for purposes of R.C. 9.07. A 
review of the statutes and regulations governing the housing of persons who are 
convicted of an offense under the laws ofOhio in county facilities indicates that this 
term generally includes a county jail, municipal-county jail, multicounty jail, mini­
mum security jail, workhouse, or other residential facility used for the confinement 
ofpersons convicted ofan offense under the laws ofOhio. These statutes and regula­
tions also indicate that the term' 'correctional facility" does not include community­
based correctional facilities unless the term is expressly defined to include such 
facilities. See R.C. 307.022(C); R.C. 341.35; R.C. 2301.51-.58; R.C. 2929.01(D); 
R.c. 2929.01(R); R.C. 2929.l6(A); R.C. 2949.08; R.C. 2949.12; 15 Ohio Admin. 
Code Chapters 5120:1-7 to 5120:1-14. See generally R.C. 1.42 ("[w]ords and 
phrases that have acquired a technical or particular meaning, whether by legislative 
definition or otherwise, shall be construed accordingly"). 
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When a county correctional facility is used to house out-of-state prisoners, 
as defined in R.c. 9.07(A)(6), the facility is required to be in compliance with the 
standards that are applicable to a full service jail, twelve day facility, or a minimum 
security jail. See R.C. 341.09; R.C. 341.34(C)(4); R.C. 5120.10; rule 5120:1-7-01; 
rule 5120:1-7-02(A); rule 5120:1-7-03(B). In order to comply with the applicable 
set of standards, the county correctional facility must have "a written prisoner clas­
sification system that specifies the criteria and procedures for determining and 
changing the classification of prisoners to determine the level of custody required, 
special needs, housing assignment and participation in programming." 15 Ohio 
Admin. Code 5120:1-8-02(A) (emphasis added); 15 Ohio Admin. Code 5120:1-10­
02(A) (emphasis added); see also rule 5120:1-7-02(A)(4) ("[t]he standards set 
forth in rules 5120:1-8-01 to 5120:1-8-19 of the Administrative Code apply to min­
imum security jails"). As used in Ohio Admin. Code Chapters 5120:1-8 and 
5120: 1-10, the term "classification" means "[a] system or process for determining 
the needs and requirements ofprisoners and for assigning them to housing units and 
programs. Elements of this determination include the following: security level; 
work assignments; special treatment services; allowance or denial of certain privi­
leges; and other assignments as may be available." Rule 5120: 1-7-02(B)(7). 

Implicit in the classification of prisoners by a county correctional facility is 
the duty to provide for the protection and safety of the prisoners while housed in the 
facility. This duty includes, inter alia, separating prisoners who have committed vi­
olent offenses from prisoners who have committed nonviolent offenses and limiting 
contact between persons convicted of misdemeanors and persons convicted of 
felonies. See R.C. 341.21(B); R.C. 341.34(B); R.C. 2929.16; R.c. 5120.161; rule 
5120:1-7-02(A)(4); rule 5120:1-8-02; rule 5120:1-1O-02(B). 

Accordingly, when a board of county commissioners enters into a contract 
with an out-of-state jurisdiction to house out-of-state prisoners in a county cor­
rectional facility, the board must determine the types of out-of-state prisoners that 
may be housed in the facility under the minimum standards for jails in Ohio and 
notifY DRC of its determination for review and comment. R.C. 9.07(C)(1). When 
making its determination, a board ofcounty commissioners must, at a minimum, es­
tablish the qualifications or requirements that must be satisfied for each out-of-state 
prisoner before the prisoner may be housed in a county correctional facility. More­
over, insofar as the board has a specific duty to limit contact between persons 
convicted of misdemeanors and persons convicted of felonies, the board must place 
appropriate limits on the types of out-of-state prisoners who have been convicted of 
a felony that may be housed in a county correctional facility pursuant to R.C. 9.07.8 

Whether it is appropriate to house a certain type ofout-of-state prisoner in a 

8 R.C. 5120.10 authorizes DRC to enforce compliance with the minimum stan­
dards for jails in Ohio. See rule 5120:1-7-01; rule 5120:1-7-02(A); rule 5120:1-7­
03(B). Therefore, in order to ensure compliance with the minimum standards for 
jails in Ohio, a board of county commissioners should consult with DRC when 
determining the types of out-of-state prisoners that may be housed in a county cor­
rectional facility pursuant to R.C. 9.07. 
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county correctional facility is a question of fact that must be determined by the 
board of county commissioners and DRC See generally 1983 Op. Att'y Gen. No. 
83-057 at 2-232 (the Attorney General does not serve as a fact-finding body). 
Therefore, while neither R.C 9.07 nor R.C 341.21 imposes a limitation upon the 
type of out-of-state prisoner that may be housed in a county correctional facility, 
R.C 9.07(C)(1) and the minimum standards for jails in Ohio require a board of 
county commissioners to determine the types of out-of-state prisoners that may be 
housed in the facility and notify DRC of its determination for review and comment. 

In conclusion, it is my opinion, and you are hereby advised as follows: 

I. 	 R.C 9.07(C)( I) authorizes a board ofcounty commissioners to enter 
into a contract with an out-of-state jurisdiction to house out-of-state 
prisoners in a county correctional facility. (1928 Op. Att'y Gen. No. 
3079, vol. IV, p. 2947, questioned.) 

2. 	 While neither R.C 9.07 nor R.C 341.21 imposes a limitation upon 
the type of out-of-state prisoner that may be housed in a county cor­
rectional facility, R.C. 9.07(C)(l) and the minimum standards for 
jails in Ohio require a board of county commissioners to determine 
the types of out-of-state prisoners that may be housed in the facility 
and notify the Department of Rehabilitation and Correction of its 
determination for review and comment. 




