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Ann ua1 Report. 

' OFFICE 01~ THE A'fTORNEY GENERAL, STATE OF OHIO. 

CoLuMnus, OHIO, December 31st, 1900. 

HoN .. GEORGE K. NASH, Gover·nor of Ohio. 

SIR:- I have the honor to submit herewith my annual report for 
the year ending ·December 3"!St, 1900. 

This report includes: 
First : A .detailed. statement of the moneys collect~d and paid into 

th.e State T reasury, amounting to $139,84r.6o. 
Secot1d,: A statement, in detaU of the cases in the Supreme Court 

of the United States, Circuit Courts of the Uriited States, the 
Supreme ·Court of Ohio, the Circuit and ' Common Pleas 
Courts of ·the various circuits ·and districts withlJ?. the Stafe, . 
disposed .. :Of and pending, with the questions decided· or in
volved. 

T~ircl: . The opinions rendered by the office during the yeat, which, 
-· · in my opinion, are of general interest to the public .. 

·with reference to the <;ases that have been disposed of during the 
foregoing y~ar, that were pending upon. my advent to the office, quite a 
number have been denominated "trust cases",' and deserve special notice. 

· These cases are as follows : '· 
. tf. ' 

No. :2:294. TI1e State of Oh10 ex-. rei. Attorney General vs. The 
Standard Oil Company. In contempt. 

No. 6416 . • The State of 01!-io; ex. rei. Attorney General vs. The 
Standard Oil Company . of Ohio. In quo warranto. 

No. 6331. The State of Ohio, ex. rei. Attorney General vs. The 
Buckeye P ipe Line Company. In quo warranto. 

No. 6349. The State of Ohio, · ex. · rel. Attorney General vs. The 
Solar Refining Company. In quo warranto. · 

No. 6350. The State of Ohio, ex. rei. Attorney General vs. The 
Ohio Oil Company. In quo warranto. 

No. 6678. The State of Ohio, ex. rei. Attorney General vs. The 
Continental Tobacco Company. In ql.to warranto. 

No. r659. The State of Ohiq, ex. rei. Attorney General vs. The 
Cleveland & Sandusky Brewing Company. In quo warranto . 

. The fir-st case above mentioned grew out of a decree· o.f the 'Court, 
entered in the case of the State of Ohio, ex .. rei. Attorney · General vs. 
The Standard Oil Company. 49 0. S., 137. 
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In De·cember, 1896, E. B·. Kinkead, of Columbus,' Ohio, and W. L. 
Flagg, of New Yod<, who' represented Mr. George Rice, an oil refiner 
of Marietta, Ohio, and who was a rival of Y.he Standard Oil Company, 
applied to the Hon. F. S . M·onnett, my perclecessor, and requested that he · 
allow his name to be used in a proceeding. which they desired to com
mence agains~ The Standard Oil Company, for contempt, on the ground 

.of an alleged violation of the decree of the Court, in the above mentidned 
case. No definite an:angement was then made, however, but in No
vember 1897, Mr. :i\i('onnett was again appealed to to petmit his name to 
be used, as Attorney General, in the proposed proceeding; as such pro
ceedings mus.t be commenced in the name of the State of Ohio, on relation 
of the Attorney General. The atT~ngement was then ;nacle, whereby 
he agreed.that the proceeding might be commenced; that he would lend 

· his name as Attorney-General, but he was to be relieved of responsi
bility) the preparation of the information in contempt, obtaining \ he evi-

' clence and preparing the argument in the case, •to de.volve upon the 
attorneys for -Mr. Ric~. I wish to say in this connection, however, that . 
such arrangements are quite .frequently made in this office. · Especially 
where a· proceeding must be commenced in the name of the State, but 
private part~es are especially interested in the outcome. 

The case proceeded under this arrangement for a period of ten or 
eleven .months, when Mr. Monnett took a,ctive part in the prosecution 

.of the case; and thus was tl~e · beginning of ·all the litigation above re
' fened to. 

, I deemed it my duty to investigate carefully the evidence taken in 
the cases still pending, with a view to determine whether the averments 
of the petition were sustaii1ed; especially in view of the fact that the 
Supreme Court had just decided adversely to the State; thirteen insur
a.nce cases, because of want of evidnce to support the averments of the 
petition; the questions _rai~ed in th,e\ pe~itions being that th.e defendant 
insurance companies had violated the anti-trust insurarrc.e laws of Ohio .. 

The first case to which my .attention-was directed was the .State ex. 
rei. Attorney General against The elevelancl & Sanqusky Brewing Com
pany. This case had been com~enced against . this company at the 
request of the Leisy Brewing Company, of Cleveland; with the under
standing, so I am informed by Mlr. Bennett, who had the taking of the 
testimony specially in charge, that the Leisy B-rewing Company was to 
bear the expense. The testimon:y: had been taken, at a cost to the State 
of about twelve hundred dollars, btit the record haa not yet been printed. 
Before printing the record, I examined the evidence with a view to be-
coming familiar with the d .§.e. · · · 

. ·. This case was a proceeding to forfeit the charter of The Cleveland 
. & Sandusky Brewing· Cqmpany on the ground that it_ was a trust.. The 

evidence disclosed that thi.s company was organized under the laws of 
Ohio, and bought nine breweries located in Cleveland, and one located 
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in Sandusky, and operated all of them as the· property of The Cleve
land & Sandusky Brewing Company. There were five other breweries 
in. the City ot Cleveland, beside that of The Cleveland & Sandusky Brew
ing Conwany, all of which were rivals and competitors of that Company, 
and competitors of one another, the competition being sharp among these 
companies, especially so between The Cleveland & ·sandusky Brewing 
Company, and The Leisy Brewing Company. 

Besides these independent companies in Cleveland it appeared that 
in the State of Ohio there were I r6 it1clependent ·brewery companies, 
all of which were ~ompetitors of The Cleveland & Sandusky Brewing_ 
Company, besides many companies located outside of the State, com-. 
peting for Ohio business. · 

The evidence having failed to sustain the averments of the petition, 
and the Leisy Brewing Company having t:efusecl, upon request, to pay 
the expenses already incurred, or to furnish money to print the record 
I d~emed it my duty to save farther expense to the State, and dismiss· 
the case. Before doing so, however, I consulted with Mr. Smith Vif. 
Bel}nett and he was also of the opinion that no case was made out in the 
evidence. 

In the fol!owing cases, numbers 2294, 6410, 6331, 6349, and 6350, 
the evidence Iiad .. been taken, and the record printecl prior to my in
cumbency but the cases hac\ not yet been finally submitted to the Court. 

fl1e contempt case has been submitted, and the Court found against 
the Rdator, and in favor of the Standard Oil Company. 

The record in the other four cases consists of 754 pages of printed 
testimony. I read · this testimony with a · view to the preparation · of 
an argument in these cases. Upon its conclusion I was confronted 
with the fact that there was no evidence to sustain the charges in the peti- . 
tion, and there was but one of two things left for me to do: Either to be 
ft:ank with the Court, admit the failure 9£ evidence, and dismiss the 
cases; or make pretense of the confidence which I did not have, sub
mit them to the Court, and thus throw the responsibility upon the Court, 
that belonged to me. I chose the former, and, yvith the consent of the 
Court, dismissed those cases. . . . . . 

The questions raised in the petition in the case of the State of Ohio, 
ex. rei. Attorney General against the Continental Tobacco Company 
were two: 

. . 
First: That the Continental Tobacco Company, being a foreign cor-

poration, co~tld not engage in business in the State of Ohio 
without making its stockholders subject to cl?uble liability_, the 
same as the stockholders of do!TJestic corporations, it being the 
claim of my department that the Constitution, in this particular, 
is self executing,· and that the burden of double liability was 
imposed upon foreign corporations by virtue of its engaging 
in business in the State of Ohio. 
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Second : T hat this .Company' was a t rust withiti tile meaning of that 
term as defined by the courts, and the anti-tl'tlst laws 0f .~ Ohio. 

I submitted the first question to the Court, upon the plea·clings:·-. The 
Court held against my contentiqn. Nothing was left of this case except 
the question as to whether it was a1 trust. I then proceeded to take 
testimony 'with a view to establish the averments of the petition: Upon 
the taking o'f this ttYStimony it developed that the Contine~1tal Tobac~o 
Company had been ~rgani zecl as a New Jersey co rporation, and had 
bought outright nine different p'lants, only one of which was located in . 
Ohio. That was the P . J. Sorg Company, located at. Miclclletown, Ohio. 
These plapts were paid for eit.her in money .or stock ')f the new concern; 
as the sellers chose- sometimes all money, sometimes part money and . 
part stock. The old companies thereupon ceased to exist, and the Con-. 
tinental Tobacco Company took these plants, -and managed lhem as its· . 
ovvn, and thereafter had no business relations whatever with any of th·e 
companies >v110se property it had purchased. · 

It also developed that there were one hunrded and eighty other · 
rival tobacco manufacturers in Ohio, and over twenty-si~ hundred in the· 
United States; about four . hundred manufacturers o·f plug tobacco alone. 
All these companies are competitors, and have no ~rnst relatioi1 with 
one another. · . . 

The evidence thus failing to support the averments of tht: petition 
that this company vvas a trust, upon the consent of the Supreme Court, 
I also dismissed this case without printing the record in the case. 

In all of this litigation the expenses to the . State have been. very 
large-the exact amount, however, I am unable to state, as these ex
penses were almost wholly incurred before I took charge of the office. 

·Respectfully, • 
JOHN l\1. SHEETS, 

Attorney General. 
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