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In Corpus Juris, Vol. 32, page 975, insurance is defined as follows: 

"Broadly defined, insurance is a contract by which one party, for a 
compensation called the premium, assumes particular ris!'s of the other r.arty 
and promises to pay to him or his nominee a certain or ascertainable sum 
of money on a specified contingency.'' 

In Cooley's second edition on the Law of Insurance, at page 6, the author 
gives the following definition: 

"Insurance has been defined in general terms as a contract by which 
one party undertakes to indemnify another against loss, damage or liability 
arising from an unknown or contingent event." 

It will be observed from an examination of the Purchaser Contract referred 
to above that the purchaser contracts "for tweh·e months tire service as furnished 
by the Inter-State Tire Service, Dayton, Ohio," and that said service shall he 
governed by conditions as set forth on the back of the contract furnished, which 
conditions are herein above copied. 

An examination of the language of the above mentioned contract and the con
ditions on the back thereof fails to disclose a contract of indemnity substantially 
amounting to insurance. It appears to be a contract for tire service during a 
particular period and at a specified price. The price is not only specified for the 
mechanical services to be performed, but it also provides that the purchaser is to 
pay a given per centum of the cost price for replacement of tires. It thus docs 
not amount to a contract of indemnity hut rather a cost for scn·ices performed, 
and to be performed. 

Specifically answering your question it is my opinion that where a company 
contracts to render specified sen·ices to the owner of automobile tires or other parts 
of an automobile, or for services connected therewith, for a given period of time 
and in consideration of a specified sum for the sen·iccs when rendered, the contract 
is riot one substantially amounting to insurance under the laws of Ohio, and would 
therefore not come within the jurisdiction of your Department. 

1846. 

Rc,pectfully, 
EDW.\RD c. TCRXER, 

.-Ittomc:y GcHcral. 

APPROVAL, COXTRACT BET\\'EEX THE DIRECTOR OF HIGHWAYS 
AXD THE GALEXA SHALE TILE & BRICK CO:\IP.\XY FOR THE COX
STRUCTIOX OF AX C'XDERPASS .\CROSS THE COLU:\!BUS-\\'OOS
TER RO.\D IX DELAWAim COCXTY, OHIO, AT .\X EXPEXDITC'RE 
OF $3,000.0~SURETY BOXD EXECUTED BY THE A:\IERICAX SURE
TY COMPANY OF NEW YORK. 

Cou.:~IBL"S, Onro, :\larch 14, 1928. 

Hox. GEORGE F. ScnLESIXGER, Director of Ilighu:ays, Colulllbus, Ohio. 

DEAR SIR :-Receipt is acknowledged of your communication of :\!arch 13, 1928, 
enclosing for my consideration an agreement, in duplicate, by and between the Director 
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of Highways and The Galena Shale Tile & Tirick Company. This agreement grants 
to The Galena Shale Tile & Brick Company the right to con~truct an underpass across 
what is commonly known as the Columhus-\\"ooster Road in Delaware County, Ohio. 

Accompanying said agreement is a bond in the sum of three thousand (!f3,GOO.OO) 
dollars, signed hy the ,\mnican Surety Company of Xew York, as surety, to the 
effect that The Galena Shale Tile & Brick Company will carry out all of the terms 
and provisions of the contract. 

Finding said contract in proper legal form, I hereby approve the same. 

1847. 

Respectfully, 
EDWARD C. Tt:RNER, 

Attorney Geueral. 

CO::-.L\10.:--.J PLEAS JUDGES-\VHEX EXTITLED TO IXCREASED C0:\1-
PEXS.-\TIOX PROVIDED FOR BY SECTIOX 2252, GEXERAL CODE, AS 
A::-.lEXDED 1.:--.J 112 OHIO L.\ \\ S-PROCEDC"RE IX BRIXGIXG COX
STITL'TIO.\"ALTTY OF SECTJOX 2.252 BEFORE SUPRDIE COURT OF 
OHIO. 

SYLLABUS: 

1. The o11l3' 'H.·ay in which the question of the co11stitutio11ality of Section 2253, 
General Code, as ame11ded, 112 0. L. 345, providi11y for the additional per diem com
pellsation of com111on pleas judges zd1e11 holding court i11 cou11ties other than that of 
their reside11ce, for the purpose of aiding in the disposition of the business of such 
counties, call be brought bcfo•·e the Supreme Court so as to permit the majority of the 
111Cil'bNs of the court lu control the d!'rision of the court on the question of the consti
tutionalit::; of said section is by a proceedi11g in error in the Supre1ne Court to the de
cision a11d judgml'llt of a Court of Appeals, declaring the law IIIICOilstitutional and void 
in its application to judges eli'Cted or appoi11ted a11d qualified before said section, as 
amended, went into effect. 

2. Section 2252, General Code, as a1>1endcd, 112 0. L. 345, which provides for' 
the annual compensation of co111111011 pleas judges. to. be paid out of the treasury of; 
the cowzty for which such commo1z pleas judges are elected or appointed, applies only; 
to com1110n pleas judges elected or appointC'd and qualified after the effective date ojl 
said section of the General Code, as allzcnded. Common pleas judges elected or ap
poillted a11d qualified prior to the effective date of said Section 2252, General Code, as 
amc11ded, v.Jzo arc 11mv iu office. will co11tilwc to rcceh•c the salary provided for them 
by the provisions of Sectioa 2252, General Code, prior to its ame11dment. 

CoLt:MBt:s, OHIO, :.larch 14, 1928. 

Bureau of Iusj>cction and Supervision of l'ublic 0 fficcs, Columbus, Ohio. 

GEXTLDIEX :-This is to acknowledge receipt of your recent communication, which 
reads as follows: 

"In the recent three to four decision of the Supreme Court, it was held 
that common pleas judges were entitled to receive $20.00 rer day while hold
ing court in other counties than the one for' which they were elected as pro
vided by Section 2253, General Code, as amended, 112 0. L. 345, regardless of 


