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DlSAPPRO\'i\L-1\0:\DS, \'II.LAGE OF COLDWATER, :\IEI\
CER COU~TY, 01-110, $15,000.00. 

Cou:~tnL·s, 0Hto, :\lay 9, l<J.)K 

Nctircment noard, State Teachers Nctircmcnt S·yston, Columbus, Ohio. 
GE:\TLE~I Ei'\: 

RE: Bonds oi Village oi Coldwater, l\lercer County, 
c )hio, $15,000.00. 

I have examined the transcript relative to the above bond issue and 
\\'ith to advise you as iollo\\'s: 

There appears in the transcript a publisher's affidavit of notice 
signed by one S. L. lloyng to the effect that the notice oi election \\·as 
published in the :\lercer County Chronicle on October 8, 1 S, 22 and 29. 
1937. Although this affidavit docs not have attached thereto a copy 
of the inserted notice, I am taking the affidavit as to the dates oi inser
tion as conclusive. 

Section 2293-21, General Code, provides among other things that 
the notice of election shall be published in one or more nc\\'spapers oi 
general circulation in the subdivision once a \\'eek ior four consecutive 
weeks prior to the date oi election. Tn the immediate case, the first 
publication \\'as had October 8, \\'hich. is t\\'enty-five days prior to the 
day of the election, that is >Jovember 2, 1937. In the case of State, c.r 
rei, vs. C ommissioncrs, 122 0. S. 456, the court held that the publication 
of notice of an election upon the question of issuing bonds is mandatory 
and the same should con form and be in compliance \\'ith the provisions 
of Section 2293-21, General Code. :In the case of State vs. ,,-u/111er and 
l,'ing, 107 0. S. 406, the court construed the 11·orcl ''ior'' to mean the 
duration t·ather than the number of insertions. 

Tnasmuch as this issue does not involve iederal participation, ] am 
therefore of the opinion that the irregularity in the publication of the 
election notice is such as to materially affect the validity of these bonds. 
and advise your system against the purchase of the same. 

n.espectfully, 
.J-1 ERBERT S. DL"FFY, 

Attomey General. 


