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paid them by the party calling the jury, and it must be taxed in the cost 
bill against the losing party, except as otherwise provided." 
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It seems clear from the language of section 1746-2 G. C. that it was the intent 
of the legislature that a juryman should receive one dollar and fifty cents for sit­
ting in each case. It will further be observed that if the trial continued for two 
days the juryman would receive one dollar and fifty cents under section 10357 G. C. 
The former section provides for the fees "in each case" while the latter fixes per 
diem compensation. Undoubtedly the provision of section 1746-2 G. C. relative to 
the fees of jurymen are in direct conflict with the provisions of section 10357 G. C., 
especially when only one day is consumed in the trial. It is a well known rule of 
statutory construction that when legislation upon the same subject is in conflict 
the latter enactment will control. Therefore, it is believed that section 10357 G. C. 
should be regarded as repealed by implication in so far as it is inconsistent with 
the provisions of section 1746-2 G. C. 

In view of the foregoing, it is the opinion of this department that: 

( 1) In any case in which a justice of the peace disposes of a case which is 
properly brought before him in which no evidence is introduced, he is entitled to 
a fee of one dollar. 

(2) In any criminal case in which evidence is introduced a justice of the 
peace is entitled to a fee of two dollars, unless a jury trial is had, in which case 
he is allowed two dollars and fifty cents. In a civil case which is disposed of upon 
the appearance of the parties without trial the justice is entitled to one dollar. In 
those cases in which a defense is interposed and evidence is introduced or a trial 
had, the justice is entitled to two dollars, unless there is a jury trial, in which case 
he is entitled to two dollars and fifty cents. 

(3) The provisions of section 1746-2 G. C. relative to the fees of jurymen are 
in conflict with the provisions of section 10357 G. C., and the latter section is re­
pealed by the former to the extent of such inconsistency. It follows that a juryman 
is entitled to a fee of one dollar and fifty cents in each case. 
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Respectfully, 
JoHN G. PRICE, 

Attorney-Gmeral. 
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