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In reaching my conclusions I haYe not oYerluoked the proYisions of the general 
corporation act, particularly Sections 8623-3 and 8623-4, which authorize the forma
tion of co~porations under general law with dual purposes. The general corporation 
law is inapplicable by its express terms (General Code 8623-132) where special pro
vision is made in the Gene<al Code for the incorporation of corporations formed for 
specified purposes. There being express provision found in the banking laws for the 
incorporation of banks, in my opinion the provisions of the general corporation act 
with respect to the purposes for which such corporations may be formed are inap
plicable. 

2258. 

Respectfully, 
EDWARD c. Tt::R~ER, 

Attorney General. 

BOARD OF EDUCATIOX-CERTIFICATE OF CLEH.K SHOWING APPRO
PRJATIO:-i OF FUXDS UXNECESSARY TO TEACHER'S CONTRACT. 

SYLLABUS: 

A certificate of the clerk of a board of education to the effect that the amouut re
quired to meet contracts made by the board of education with teachers "has bee11 law
fully appropriated for Sllch purpose mzd is in the treasury or in process of collection to 
the credit of an appropriate fund free from any e11cumbrances" is not necessary. 

CoLt:::\IBUS, OHio, June 20, 1928. 

HoN. J. L. CLIFTON, Director of Education, Columbus, Ohio. 

DEAR Sm :--This will acknowledge receipt of your communication, as follows: 

"I respectfully request your opinion on the following: 

A board of education now employing teachers for the school year 1928-
1929 is in uncertainty whether the funds necessary to pay these teachers to 
December 31, will be available during the fiscal year 1928. Is the clerk of the 
board of education in the contracts drawn up for presentation to these teachers 
obliged to certify that the necessary funds are in hand or in process of col
lection? In fact, is the clerk's certificate necessary to a teacher's contract, 
and is it necessary to the action taken by the board in employing the teacher?" 

Sections 5625-1 and 5625-33, General Code, as amended by the 87th General As
sembly (112 0. L. 391 and 406) read in part as follows: 

Sec·. 5625-1. "The following definitions shall be applied to the terms 
used in this act : 

(a) 'Subdivision' shall mean any county, school district, except the 
county school district, municipal corporation or township in the state. 

* * * 
(i) 'Taxing unit' shall mean any subdivision or other governmental dis

trict having authority to levy taxes on the property in such district or issue 
bonds which constitute a charge against the property of such district including 
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Consen·ancy Districts, ::\Ietropolitan Park Districts, Sanitary Districts, Road 
Districts and other districts. 

$ * * " 
Sec. 5625-33. "Xo subdivision or taxing unit shall: 

"' "' "' 
(b) ::\lake any expenditure of money unless it has been appropriated as 

provided in this act. 

* * * 
(d) ::\lake any contract or give any order involving the expenditure of 

money unless there is attached thereto a certificate of the fiscal officer of the 
subdivision that the amount required to meet the same (or in the case of a 
continuing contract to be performed in whole, or in part, in an ensuing fiscal 
year, the amount required to meet the same in the fiscal year in which the 
contract is made), has been lawfully appropriated for such purpose and is in 
the treasury or in process of collection to the credit of an appropriate fund 
free from any previous encumbrances. Every such contract made without 
such a certificate shall be void and no warrant shall be issued in payment of 
any amount due thereon. * * * 

* * * * * * The term 'co1ztract' as used in this section, shall be coustrued as 
exclusive of current payrolls of regular emPloyes and officers." (Italics the 
writer's). 

It seems clear that the obligations incurred when contracts are made with teach
ers come within the classification designated "current payrolls of regular employes 
and officers." 

I am therefore of the opinion that the clerk's certificate to the effect that the 
amount required to meet contracts with teachers "has been lawfully appropriated for 
such purpose and is in the treasury or in process of collection to the credit of an 
appropriate fund free from any previous encumbrances'' is not necessary. 

2259. 

Respectfully, 
EDWARD c. TURNER, 

Attorney General. 

SCHOOLS-TRANSPORTATION OF HIGH SCHOOL PUPILS RESIDING 
:MORE THAN FOUR MILES FRG:'-1 A HIGH SCHOOL-WHEN 
ELE::\IEXTARY SCHOOLS QF DISTRICT ARE NOT CENTRALIZED'-
PAY1.1ENT OF TUITION IX AXOTHER DISTRICT. 

SYLLABUS: 

High school pupils, who reside more than four miles from the high school main
tained by the board of education iu a rural school district where the elementar:y schools 
have uot been cmtrali:;ed, arc uot entitled to trausj>ortation to such high sclzool unless 
the cotm!:y board of education deems and declares such tra11sj>ortation to be advisable 
a11d practicable; but if trausportation is not funzished to such pupils, and they choose 
to attend a nearer high school i11 another district, the board of education is responsible 
for their tuitio11 in the nearer high school. 


