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OPINION NO. 87-043 


Syllabus: 

Neither the board of county co..issioners nor the 
county huaane society has a duty to purchase liability 
or accident insurance for an agent of the county 
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hu11ane society appointed under the authority of R.C. 
1717.06. 

· To: Craig s. Albert, Geauga County Prosecuting Attorney, Chardon, Ohio 
By: Anthony J. Celebrezze, Jr., Attorney General, June 4, 1987 

I have before me your request for my opinion' regarding an 
agent of the county humane society. Your letter reads, in 
part, as follows: 

A question has been referred to this office by
the Geauga County Humane society and Geauga county 
Commissioners with regards to who is responsible for 
liability and accident insurance for the county humane 
officer. 

Before addressing your question_. it is necessary to clarify
several points. First, while your question refers to the 
county humane officer, ~he statutory title of the position in 
question is agent of a county humane society. See R.C. 
1717,06. second, during conversations with my staff you have 
indicated that by using the word "responsibility" you are 
asking whether or not the board of county commissioners or the 
county humane society has a duty to provide the insurance. 
Finally, you have indicated that by use of the term "accident 
insuiance" you are referring to the various non-liability types
of coverage such as medical coverage for driver and occupants, 
collision coverage, and other forms of insurance coverage for 
the automobile. l 

In answering your question, I first address the issue of 
liability insurance. county humane societies may be 
established under the authority of a.c. 1717.05 which provides: 

A society for the prevention of acts · of cruelty 
to animals may be organized in any county by the 
association of not less than seven persons.

The members of such society, at a meeting called 
for the purpose, shall elect not less than three of 
their members as its board of directors, and such 
directors shall continue in office until their 
successors are duly chosen. 

The secretary or clerk of such meeting shall make 
a true record of the procesdings thereat and certify
and forward such record to the secretary of state, who 
shall record it. such record shall contain the name 
by which the association is to be known, and from and 
after its filing with the 3ecretary of state the board 
of directors and the associates, and their successors, 
shall have the powers, privileges, and immunities 
incident to incorporate companies. A copy of tiuch 
record, certified by the secretary of state, shall be 
taken in all courts and places in this etate as 
evidence that such society is a duly organized and 
incorporated body, 

l You indicate that the ir,l'.!ividual in question
drives her own vehicle. I do not, therefore, intend 
to address the issue of providing insurance where 
either the county or the humane society owns the 
vehicle used by the agent. 
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Such sodety aay elect such officers, and •ake 
such rules, regulations, and bylaws, as are dee•ed 
expedient by its meabers for its own govern•ent and 
the proper manage•ent of its affairs. 

county societies are considered to be public entities 
performing public functions. See State ex rel. Brown v. 
Regional Public Safety Service Corp., 47 Ohio App. 2d 300, 353 
N. !. 2d 851 (1975). The agents are appointed pursuant to R.C. 
1717.06, which reads as follows: 

A county humane society organized under section 
1717.05 of the Revised Code. HY appoin't agents, who 
are residents of the county or aunicipal corporation 
for which the appointaent is aade, for the purpose of 
prosecuting any person guilty of an act of cruelty to 
persons or aniaals. such agents aay arrest any person 
found violating sections 1717,01 to 1717.14, 
inclusive, of the Revised Code, or any other law for 
protecting persons or animds or preventing acts of 
cruelty thereto, Upon aalting such arrest the agent 
forthwith shall convey the person arrested before soae 
court or aagistrate having jurisdiction of the 
offense, and there •aka r.oaplaint against hi• on oath 
or affir11ation of the off1anse. 

All appointaents of - agents under this section 
shall be approved by the •ayor of the •unicipal
corporation for which they are aade. If the society
exists outside a •unicipal corporation, such 
appoint•ents shall be approved by the probate judge of 
the county for which they are ude. Such uyor or 
probate judge shall keep a record of such appointaents. 

The only statute which authqrizes tbe board of county 
co••iasioners to provide for the coapensation of an a9ent of 
the county hu•ane society ls R.C. 1717.07. It requires the 
board of county coniHioners to pay a •iniaua ot twenty-five 
dollars per aonth toward the salary of one a9ent. R.C. 
1717.07 reads as follows: 

Upon the approval by the aayor of a •unicipal 
corporation of the appointa~nt of an agent under 
section 1717.06 of tbe Revised Code, tbe le9islative 
authority of such aunicipal corporation shall pay 
aonthly to such a9ent, fro• the 9eneral revenue fund 
of the •unicipal corporation, such salary as the 
legislative authority deeaa just and reasonable. Upon 
the approval by the p~obate judge of a county of such 
an appointaent, the board of county coui11ioners ot' 
such county shall pay •onthly to such a9ent, fro• the 
general revenue fund of the county. such salary as the 
board dee•s just and reasonable. Such board and such 
le9islative authority aay agree upon tbe a•ount ea·ch 
is to pay such a9en1t aonthly. The salary to be paid 
•onthly to such age111,t by the legislative authority of 
a village shall be 111ot lesa than five dollars; by the 
legislative autborittr of a city, not leH than twenty 
dollars; and by the board of county conissioners of a 
county, not le11 than twenty-five dollars. Not •ore 
than one such a9ent in each county shall receive 
re•uneration froa the board under this section. 

In order to deteraine whether or not the board of county
conillioners bas a duty to provide insurance for the a\vent of 
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the county humane society, it is necessary to review the 
statutes which define the powers and duties of that board. 
With the exception of the provision in R.C. 1717.07, I can find 
no statute imposing any duties upon the board to compensate or 
provide for such an agent. The board of county commissioners, 
as a creature of statute, bas only such authority as may be 
conferred upon it by statute, or such authority which may 
necessarily be implied therefrom. State ex rel. Clark v. Cook, 
103 Ohio St. 465, 134 N.!. 655 (1921). Your question presents 
an even narrower issue. You do not ask whether the board of 
county commissioners has authority to provide such insurance, 
but whether it bas a duty to do so. 

In reviewing the various statutory provisions related to 
the powers an~ duties of the board of county collllllissioners, it 
appears that the board has authority to purchase liability
insurance for county employees. See R.C. 307.441, Similar 
authority is granted in R.C. 2744.08, which permits political
subdivisions to purchase liability insurance for their 
employees, officers and agents. However, these statutes are 
permissive. Both provide that a county may purchase such 
insurance. Dorrian v. Scioto Conservancy District, 27 Ohio St. 
2d 102, 271 N.E.2d 834 (197l)(the word "may" shall be construed 
as permissive unless there is a clear and unequivocal
legislative intent to the contrary). Since R.C. 307.441 and 
R.C. 2744.08 are permissive, it is not necessary to determine 
whether or not the agent of a county humane soci.~ty is an 
eaployee within the contemplation of either statute. 

My predecessor concluded, in 1979 Op, Att•y Gen. No. 
79-084, that absent express statutory authority, the board of 
county coamiasioners lacked authority to purchase liability
insurance. A logical corollary to this rule is that absent a 
specific statutory directive, the board of county commissioners 
is not duty bound to purchase liability insurance for any
officer or agent. Since no statute imposes such a duty upon
the board of county couissioners with respect to an agent of 
the county humane society, I conclude that the board of county
coaaisaioners bas no duty to do so. 

Having concluded that the board of county colllJllissioners is 
undet no duty to purchase liability insurance for such agents,
I next turn to the issue of whether the humane so,~iety itself 
must purchase liability insurance for its agent. After 
reviewing R.C. Chapter 1717, which allows for establishment of 
a county humane society, I can find no section which imposes 
such a duty. a.c. 1717.05 does give to humane so,~ieties "the 
powers, privileges and immunities incident to incorporated
companies." The powers of corporations related to the purchase 
of liability insurance are listed in R.C. 1701.13, subsection 
(!)(7) of which reads: 

(7) A corporation maY purchase and maintain 
insurance or furnish similar protection, ineluding but 
not limited to trust funds, letters of credit, or 
self-insurance, on behalf of or for any person who is 
or was a director, officer, employee, or agent of the 
corporation, or is or was serving at the request of 
the corporation as a director, trustee, officer, 
employee, or agent of another corporation, domestic or 
foreign, nonprofit or for profit, partnership, joint 
venture, trust, or other enterprise, against any 
liability auerted aqalnat hi• and incurred by·_ hi• in 
apY sugh capacity, or arisin9 out of his status as 
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such, whether or not the corporation would have the 
power to indemnify him against such liability under 
this section. Insurance may be purchased from or 
maintained with a person in which the corporation has 
a financial interest. (Emphasis added). 

This statute is phrased in permissive terms. Dorrian v. Scioto 
conservancy District, supra. While the county humane society 
has the authority to purchase insurance for its employees, 
officers, and agents, it is under no statutory duty to do so. 
In specific answer to your question, I aust therefore conclude 
that a county humane society is not obligated to purchase 
liability insurance for its agents acting ·under the authority 
of B. C. 1717. 06. 

I next turn to the issue of accident insurance for the 
agent of the county huaane society, or for the agent's 
vehicle. There is no statute which enjoins the board of county 
co..issioners to purchase such accident insurance. B.C. 
1715.07 does perait the board to i;>rovide for the coapenaation 
of the agent beyond the aandatory ainiaua of twenty-five 
dollars per aonth, and the board could•.in its discretion, 
provide coapensation sufficient to pay such costs under that 
statute. Moreover, under R.C. 1717.15, the board is authorized 
as follows: 

The board of county co..issioners aay, at the end 
of each year, aake a yearly appropriation to the 
county humane society from the general fund of the 
county· of such funds i.l:J the board deeas reasonable. 
Such funds are to suppleaent any gifts, funds received 
fro1a the dog and kennel fund, and any other funds 
received by the society and are to be u11ed to carry 
out the activities of the soc~ety. 

Under this statute aoney could be appropriated to the county 
humane society in order to obtain accident insurance. However, 
while the board of county co..issioners aay have the authority 
to purchase such insurance, there is no statute which iaposes a 
duty upon the board to do so. Therefore, I conclude that the 
board of county co..issioners bas no' duty to purchase accident 
insurance for the agent of the county buaane society acting 
under authority of B.C. 1717.06. 

As is the c,1&e with the board of county couissioners, 
there is no specific statutory directive which iaposes a duty 
upon the county huaane society to purchase accidltnt insurance 
for an agent of the society acting under B.c. l717.06. In the 
absence of an. expr•ss statutory conand, I aust conclude that 
the county huaane soclety bas no 'duty to purchase such 
insurance.2 

It is, therefore, •Y opinion, and you are hereby advised 
that neither the board of county co..issioners nor the county 
buaane society bas a duty to purchase liability or accident 
insurance for an agent of the county buaane society appointed
under the authority of B.C. 1717.06. 

2 The county buai!lne society does have the autbori ty to 
purchase such insurance if it chooses to do so. a.c. 
1717. 05 grants corporate po~ters to the society. bong 
those powers is the authority to enter contracts. see a.c. 
1701.ll(P). This authority incl~des insurance contracts. 
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