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Thus it is.concluded that the obligation in question imposed upon.the corpora-
tion by reason of the appraisement made for the purpose of acquiring the said water
works plant is apparently such an indebtedness as may be said to be unlimited by
the terms of section 2295-7 G. C. arid unrestricted .by the requirements of section
3806 G. C. From this conclusion it would follow that bonds may be issued for the
payment of said -indebtedness under the provisions of .section 3916 G. . provided-
council determines ‘the same to- be a present, fixed and valid obligation against the
corporation as provided by section 3917 G, C. . - N

. - - " Respectfully,
. : Joun G. Pricg,
' . . S .. oo Attorney-General.

/3. . : . : o
MUNICIPAL CORPORATIONS—. WHEN COUNCIL MAY NOT APPOINT
"ANOTHER. SUITABLE PERSON" POLICE JUSTICE:

) Under the provisions .of section 4544 G. C., council.may nqt, appoint “another
suitable person” as police justice provided there is within the corporation g resident .
justice of the peace. - . . oo
CoLumsus, Onio, Janyary 4, 1923, .
Bureau of Inspection and Supervision of Public Offices, Columbus, Ohio.

GENTLEMEN :—Receipt is acknowledged of your communication of recent date
which reads as follows! :

“We respectfully request your written opinion upon the following
matter: : ! : :

Question: In consideration: of that provision of section 4544 G. C,,
which seems to require a mayor in appointing a police justice to appoint a
resident justice’ of the peace, if there bé such justice, could a village mayor.
legally appoint another suitable person as such: polxce Justlce in case. there

1

was a resadent Justxce of the peace?” 1 Lo -

It may ‘be noted that your question infers that the mayor under section 4544
G. C. may appoint a police justice. Strictly speaking however,.it would seem that
the appointing power under the statute is vested in council, “who may appoint,” to
use the words of the section, upon recommendation of the mayor.

Pertinent to your question however,.section 4544 G. C provides:

“Upon the recommendation of the mayor, the council may, by an
affirmative vote of two-thirds of all the members elected, appoint a justice
of the.peace, resident of the corporation, or if there is no such justice of’

" the peace, another suitable person resident of the corporation or a justice
of the peace for the township in which such corporation is situated, police

« justice, who shall, during the term of office of such mayor, unless removed -
on suggestion of such mayor by a two thirds vote of all the members of
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the council, have concurrent jurisdiction of all prosecutions for violatiens .
of ordinances of the corporation with full power to hear and’ determine
them, and shall have the same powers, perform the same duties, and be sub-

" ject to ‘the same responsibilities in all such cases as are -prescribed by law,
to be: performed by and are conferred upon the mayors of such corpora-
tions. Any person so appointed police justice other than a justice of -the
peace shall take an oath of office and give bond in such sum for the farh-
ful performance of his duties as the council may require.”

The section quoted above provides that council may appoint upon recommenda-
txon of the mayor, a police justice, who shall have the qualifications of being a res-
ident of the corporation and a justice of the peace.. The section further pravides
that if there be no such justice of the peace, then counc1l may appoint another
suitable.person, resident of. the corporation, or a ]USthC of the peace ‘for. the town-
ship in which such corporation is situated, ag said polxce justice, etc, Thus it would
seem to be-the evident purpose of the statute to require council in the, first instance
to appoint a police justice having the qualifications of a re51dent justice of the
peace, although provxdmg as an alternative.in the event there is no -resident justice
of the peace, that councxl may -appoint angther, sujtable person.resident of the cor-
poration, or a justice of peace for the township in which such corporation is situ-
ated. Hence, it. would seem that section 4544 G. C. must be, construed to mean that

* if council proceeds to the process of.appointment, the first condition must. be ex-
hausted before recourse may be had to the alternative provision. That is to say,
another. suitable person could not be appointed as police justice by council.if there
should be a resident justice of the peace within_ the ,corporation. Such conclusion
obviously answers your question in the negative,

L L o Respectfully,

N Joun G. Prick,
o . R R Attorney-General.

o - ' N . s . ;o

3864. v o ' C "
. . . o . s . - B
BOND. ISSUE--REQUIREMENTS NECESSARY FOR BOND ISSUE UNDER
SECTION 7630-1 G. C.—CITY BUILDING INSPECTOR NOT AUTHOR-
IZED OR REQUIRED TO MAKE FINDING—WHERE CITY HAb
CHARTER—NO EFFECT ‘ W ‘ o
1. In order that bonds way be issiued ‘under section 7630 1 G: C., the 'order
creating ‘the emergency described therein’ must be issued by the Division of Work-
shops and Factories in the Department of Industridl Rélations’ follo'zbiitg an éxam-
ination by'the inspéctors of that-division, and i a city school district: wherein the
municipdlity: mdintains o aty ‘building deépartment, no’ funchon. is réquiréd or au-
‘thorized to"be per formed by surh t‘tty butldmg uw‘pertor under Ihe gcneml Iaws of
the state.”. -+

' [

"'Under the provisions of ‘section 7630 ¥ G. C., there is no finding authorized
-o¥ required of “the -city building inspector, and if a firiding: was made by the city
building inspector following a physical examination of a school building, and ‘such



