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As a matter of practical informatién, this department is officially advised by
the Department of Law of the city of Columbus, which city was involved 'in the
building permit question in the opinion of the attorney general in 1914 supra, that
“the city of Coliimbus does not collect fees for building permits where new 'schools -
are bemg erected by the board "of education in the Columbbus- City School Dis-
trict.”

Space will not be taken here to quote .the familiar sections of the statutes
which establish the fact that a board of education cannot be taxed or assessed for
focal matters or on local matters by other local subdivisions.” For these sections
and discussion thereon, see opinion number 3842, issued by this department on De-
cember 30, 1922, upon the question of assessing a board of educatlon for boulevard
lighting 'in front of abutting 'school 'property.

A board of education i permitted to spend public funds only for those things
for which there is a clear or implied authority and a search of the statutes reveals
that nowhere in the General’ Code is there any authority for a bdard of education
to expend the funds (of which it is a mere trustée for the’ ‘public) in the purchase
of building permlts where such charge has been made by a mumcxpalxty .

Tn reply to your questlon then you are "advised that it’ 1s the opmlon of this
departmem that : ‘

1. The building department of a municipality governed by city charter or
otherwise is without authority to reqmre permit fees to be paid by the school dis-
trict of which the municipality is a part when new school bulldmgs are erected or
additions are made to school buildings.

2. A board of education is without authority of law to expend its funds for
building permit fees and where such bulldmg permit fees have been charged and
collected, a recovery may be had by the paymg board of education,

3. Under the general laws of the State (1035 G. C. et seq.) in a municipality
having a regularly organized building inspection department the building plans of
the city. school district shall be approved by such local municipal building inspection
department_ and it is the duty of the bmldmg mspector to pass upon the plans so
submitted to lum w1thout chargmg any fee for l’llS services.

! Respectfully,
- Jorn G. ancz,
E - - v Attorney-General,

MUNICIPAL. CORPORATIONS—WATERWORKS DEPARTMENT -MAY
ENTER INTO AGREEMENT WITH. CITY TO PAY. OFFICE RENT
TFOR SPACE IN PUBLIC BUILDING. . . \

l]nlicr the provisions of. sections 3958 and 3713 G C the waterworks depart-

ment of a municipality may enter into an agreement with the city, to pay rental for
office space occupicd by said department in a, public bulldmg under the control of

the city. L .

CoLumsus, Owio, January 4, 1923,

Bureau of Inspection and Supervision of Public Offices, Columbus, Ohio.

GEN‘TLFMFN —Rece:pt is acknowledged of your recent requests reading as fol-
lows:
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“We ‘are:just in receipt of the enclosed communication’ from- Mr. Blau,
State. Examiner in charge of .the :Cincinnati District. . He -has framed. a .
specific question as to the right of the Water Department of that City to: :

- pay-rent,te-the city for space.occupied,as: offices in the City- Hall. We would
very much appreciate your, opinion on.:the'situation as .it .exists in Cincin- ,
nati, and are respectfully requestmg an answer to the questions submittéd: .,
vin- regard thereto.”

YeooLes v h ot '

“Answering .yonr favor of the 12th, we re,speqtful!y. adv1se ] e,

1

1 o [
.1+ The Crty Hall in the cxty of Cmcmnatl was burlh by moneys obtamed,
from sale of bonds which are provided for by..general tax ]evy, The mam-
. tenance and upkeep of: the. burldmg. is from, general taxlevy money, ,

T . " PRI A G el [ TR i

. The Waierworks of the cxty Is self-sustaining,, paying, all mterest and .
sinking fund charges on.water debt, .also all, expenses: of maintenance, arrd
operation, of, the. waterworks department. from the earnings. of the, water- :
works,,except that, it, pays no gent whatsoeyar. for its. offices, .which) occupy

a considerable portion of the City Hall or City Building. ,This, it, can .-
Eeadily ,a,fford from its earnings., .

HES A i;y' MR 1. P AL L I

¢ -+Question :+-Can the Clty of Cmcmnan ]egqllv charge the w.aterworks -
department rent for space occupied as. oﬁ‘iqes in ,the. C,lty Hall,,and cap, ;.
Waterworks, 1egally pay samel g i oo L roanae fou e o

SYIatl, RTEE T SN Y IE C TR - :
by If so, shall, it be done, by contradt between the two branches of mu-
(nicipal government, ,or. shall; councﬂ pass legislation covermg ar, wl;at Is
Broper, sourse.); .

H)rl"xxn’-'ﬂh P
gn view of the aboxe statement of facts, it is th0ught that your questron may

be brleﬂy answered in, the aﬂirmatlve, since it would seem under the circumstances,
that both the city and waterworks depdrtment are lawfully authorized to contract
in respect to the subject mentioned in your inquiry.

In such a ‘connection' it is to be noted that Sec. 3958 G. C., authorizes the water-
worlé's‘ﬁépﬁrtment”f‘o expend from its revenues derived from water rents, the ex-
penses incident to the management and operation of the department, and under the
statement of facts submitted, it would seem reasonable to corclude that “gﬁﬁce
rent” may be fairly termed a lawful expense authorized by this section. "

.-, On.the other; hand Section 3713 G, C,, provides, that foungils of municipal gor-
poratrons may, permrt the. ,use of pubilc buﬂdmgs under thelr control, upon such
terms and conditions as they by ordmance prov;de,L henqe under thq facts stated
no legal objection can be seen to that of the city chargmg a rental for the office
spage. occ.upred by the, V\/aterwqus Department in the Clty Buxldmg bmce Sectlon'

..3713 G C authonzes counc;l to permnt the use of the pubhe bulldmgs under 1ts
contr?l it 1s belleved in, the mstance COntemp]ated the rental agreement between
the city and the Waterworks Department “should be’ authonzed by an ordmance of
coungil, and @ contract entered }pto_ between the two departments in conformrty to
such legislation.

“Respectfully, : : -
;JorN: G, PRICE;: /.o
Attorney-General...



