
ATTORNEY -GENERAL. '1109 

As a matter of practical information, thi.s department is cifficl'ally advised by 
the Department of Law of the city of Columbus, which city was involve'd 'in the 
building permit question in the opinion of the attorney general in 1914 supra, that 
"the city of Coltimbus does not collect fees for building permits where new' 'schools 
are being erected by the board of education in the Columbbus ·City Schoql Dis­
trict." 

Space will not be taken here to quote .the familiar sections of the statutes 
which establish the fact that a board of education cannot be taxed or assessed for 
local matters or on local matters 'by other local subdivisions. For these sections 
and discussion thereon, see opinion number 3842, issued by this department on De­
cember 30, 1922; upon the question .of assessing a board of ~ducation for boulevard 
lighting ·in front of abutting"school'prope'rty. 

A board of education is permitted to spend public funds only· for those things 
for which there is a clear or implied authority and a search of the statutes reveals 
that nowhere in the· General' Ccide: Is there any. authority tor 'a board of education 
to expend· the funds (of which it'is a· mere trustee for the'public) in the·'ptirchase 
of build.ing permits' where such charge' has oeen made by' a municipality .. 

. In· reply to'· your question, then, you 'are. advised tliat it·. is the opinion of this 
departm~nt that: · · · 

1. The building department of a municipality governed by city . ~harter or 
otherwise is without authority to require permit fees to be paid by the school dis­
trict of whi~h the municipality· is a· part wh.en neW' school buildings are' erected or 
additions 'are made to school buildings, . •; ' I 

2. A board of education is without authority of taw 'to expend its 'funds for 
building permit fees and wl;lere su.ch building permit fees have been charged and 
collected, a recovery may be had by the. payi~g boa;d of education. 

3. Und~r the general laws of the .St~te · (1035 G. C. et.seq.) in a municipality 
having a regularly organized building inspection department the building· plans of 
the citY. school district shall be. approved by such local municipal building inspection 
department and it is the ·duty of the btlilding · iri~pec\or to pass upon the plans so 
submitted t'o him, 'Yithot;t cha.rgin'g ~ny fee for: his services. 

3866. 

I Respectfully, · · · 
]OHN G. PRICE, 

Attorney-General. 

MUNICIPAL CORPORATIONS-WAJ'ERWORKS DEPARTMENT ':MAY 
ENTER INTO AGREEMENT WITH. CITY TO PAY OFFICE ~ENT 

) . 

FOR SPACE IN PUBLIC BUILDING.. h. 

, .... 
Under the provisious of. sections 3958 and 3713 G. C., the waterworks depart-

mt:ut of a !Hunicipalit~· may enter .i!zto a11 agreement ·with the city, to pa:y rent,a'r for 
office space occupied by said departmeut iu.a,P~blic buildiug uuder the control ,of 
the. city. 

CoLUMBUs, OHio, January A. 192~. 

Bureau of hzsPcctiou and Supen-isio11 of Public Offices, Columbus, Ohio. 

GENTLEMEN :-=-Receipt is acknowledged of your recent requests reading as fol­
low~: 



11'10 OPINIONS. · ·• 

''We 'are :just in .receipt. of the enclosed communication· from· Mr .. Blau, 
State Examiner in charge of . the .Cincinnati Dis.trict. .. He ·has framed a . 
spesifjc· question as to t.he right ,of the Watc;r Department of that City to.: : 

,. pay . .rent.to the city for sp.ace.occupied,as: offices in the City· HalL We would 
very much appreciate your .. opinion on.:the· situation as .it .exists· in .Cincin-. 
nati, and are respectfully requesting an answer to the questions submitted·., 

· i!l· regard theret0." 
! ·,. ·"'· t '· : ,. 

"Answering .yo11r favor o,f_ the J2,th, .we re.!>P.eqtfully, advise: ·. 
ll. ..J •.• •· • ": • 

. , ., The· City .Hall in the. city o.f Cinciqnati .was built.,.j.Jy moneys· :obtained 1 

from sale of bonds which are provide,d for :by .. gene;:al.t!lx l~·..,y;., Th~ m~in- , . 
. teqance and ~lpkeep pf: the. bu.il<lipg,.is .fro!l1, general t<,\)1: .levy money, ' . 
, 11 '· ' •'', j ' .1 • •. J• • ':I · d ; ,'•;.n, ' : .. ·./· 'j1 j '· • 

, . The W,aterwqr}fs .Qf. t41l. citY.. )s self-sl\st~ini!lg,, payj.ng, all ·intere~t and. 
~\n~i1,1g fund ch!lrg~s. ,op. w~.ter ~.ebt, . also a.JI. e~en~.est of m11intepa.nce, a!ld, 
~peratio11. q.f..·th~; w,atl!rwpr\<s departn)c;nt..from tile ~rnipgs.,of .jJ:l~~ater-
1-Vorks,, except that,,it,,PlJ.Ys !)O ,r.ent .whf!tsoc;y!lf• fqr ;its. pffir,:es. ,wbich1 o,ccupy 
a considerable portion of the City Hall or City Building. :This, it. s:an . 
. ~<!~dily fl!lforll, fro!TI ,its e;;~rqil)gs., . 
; 1 't<. j• _. • i I I' i .,l.'n ; I • , J. j'j.

1 
·:' •• ~' •; •• } I' ,11' , "• { • 'J [ tl • ,' 

,, ,,Qucteti~n::t~C~n .t,h~ ... City pf. pqci.nn;\ti.lega,lly .~ha,rge, tqe. w;a.~e':work~ . ,, 
department rent for space occupied as pffl.GC/L, i~ , tl1e. C,ity.,·.f.Ii!ll, ,and c;ap, : 
,Wt~trr~o17~s.,.legally V!IY ~an~e?, •. ;•J : •••• • , , ·"·, .... : :.;, ,. 

!.··'A·r,,u. J1·:, .. ,·-,;~ ,-~-,· - ,,•t··.: ~~: .,,_ .J\, ,; .•· o~J , 1· -:· -,~ _ ••••• ·: • · 

If so, s~a~~.i!)~c; ~on~fpy <;~mt~aft,bet.'\Ve~n :the ty:.Q b.ran~qes .of .!l}u7 

1pic;ipi\J go~ernll}ent,, or. spa!!; (loun~i.l. pas~ legis.l!\t.ion ~~verin~ or, .\Y-'1at ,is 
.B!:gP~~,f.cp.u,~:se.:;; 1 

/fJ~·;,J" 1 "!~ }. I::•!'J·•' I.,.·'.·: I J" ' • • ' ',, ~: 
.. ,.~n. vi~w o,~ 1 t~e. ,ab.ov~ s,tat~T!lent gf .f!l<:ts, .it is thought, that your que~t1on may 
be briefly answered in, tl)e af!ir~ati,v.,e, sine~ jt ~ou}d seem. \lnder the circ1!msta~ce~, 
that both the city and waterworks department are lawfully authorized to contract 
in respect to the subject men.tioned in your inquiry. 

In such 'a ,;:(mnectf~rt: it is to be noted that Sec. 3958 G. C., authorizes the water­
works"'d(!phtrnent'1f·o expend from its revenues derived from water rents, the ex­
penses incident to the management and operation of the department, and under the 
statement of facts submitted, it would seem reasonable to conclude that "office 
rent" may be fairly termed a lawful expense authorized by this section. ',., 

: .-. ·' On.,t!Je ;o0eri ~<J.nq. Secti?:~. 371~ p{ ,c., provi?e,s; .t?a.t .f~un<;ils ,of. ':!ut,~icip~l <r?.r­
P?r~6ori~. r,'ll.Y: per?'lit: th.e. 1use. qf, puovc ,btJilqi9g_~ .. u~<;l,e~. t~eif: f~.n~rol,. ~t~po~1 such 
terms and conditions as they by ordinjl!lC~. P.r,oyide;. hfnFe l!nder ,tp~ .fasts, ~tated 
no legal objection can be seen to that of the city charging a rental for the office 

~~.~F~:,o~C.l!Pi.e~ qY, the. Watet:~9.~k.s D~par:t~en~_in ~h~ S~tf.Bl!i!?!t;~· . .l~i~~f..S~ction 
.. ~?!~ J~· ... c. .. ~uthorim ~pup~J1 t~ v.erf!Ji~. ~~e lJSe ?!,,.the .. ~ublir,.~u~!~in~s. undfr Jts 
~coq~.W!<, it _I~. b,e!!eved. in., .~he inst~nc~ con:te!ll.pl!l~~d~. t,h~ rentaJ .a~r,eemeT\(: ~etween 
the city and the Waterworks Department, should be authorized by an ordinance Qf 

couq<:,i1 •. al).d .~. <:<;>ptract ~nter~d into. between the two departments in confo~mlty .to 
such legislation. 

";Resbectfully; .. '·' 
;]O:BN:'.G, PRICE;':'.~· 

Attorney-General., ·: 


