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194.· 

APPROVAL, BOXDS OF GREENFIELD EXE:\IPTED VILLAGE SCHOOL 
DISTRICT, HIGHLAXD COUXTY, $50,000, TO ERECT XE\V SCHOOL 
BUJLDIXG. 

Cou.:Mnvs, OHIO, .:-.rarch 26, 1923. 

Department of Industrial Relatio11s, Industrial Commission of Ohio, Columbus, Ohio. 

195 .. 

APPROVAL, BONDS OF HARDIN COUXTY, $120,000, ROAD DIPROVE­
.:-.IENTS. 

CoLUMBUS, OHio, :March 28, 1923. 

Dcpartmc11t of l11dustrial Relations, llldustrial Commission of Ohio, Columbus, Ohio. 
' ' 

196. 

APPROVAL. FINAL RESOLUTJOXS, ROAD Df'PROVDIEXTS IN l\IER­
CER AXD FUL TOX COUXTIES. 

Cow~rm:s, OHIO, :.larch 29, 1923. 

Department of ludustrial Rclatious, Industrial Commission of Ohio, Columbus. Ohio. 

197. 

LIEN-TAX ASSESSED .AGAJXST REAL ESTATE UXDER DOW AIKEX 
LAW BECO:.IES A LIEX SUPERIOR TO PREVIOUS :\10RTGAGE­
SECTIOX 6212-33 OF :-IJLLER BILL DOES XOT CHAXGE LA\\'. 

Section 6212-33 of the Miller bill docs not change the law relatiz•e to the tax 
assessed agaiust real estate uudcr the Do,,• Aikcu law, aud such ta:r becomes a lien 
against the property superior to that of a 1110rtgage pre<·iously giveu on said real 
estate. 

CoLt:~IBL'S, Ouw, :\larch 29, 1923. 

Hox. EDWARD S. STANTON, Prosecutmg Attonze}', Cleveland, Ohio. 
DEAR SIR :-Acknowledgment is made of the receipt of your request for the 

opinion of this department as follow': 



.\ TTORXEY -GEXER.\L, 

"Section 6071 G. C. the Dow .\iken law provides that the tax for the 
trafficking in intoxicating liquors shall be placed on the duplicate anrl col­
lected as other taxes. 

The Supreme Court in the case of Trust Co. \'. Stich 71 0. S. 459 has 
held that this tax takes priority as a lien o\·er a pre\·iously recorded mortgage. 

The court has also held in Krnich Y. ).JcCieary, Treas. 103 0. S. 457, 
that the prO\·isions of section 6071 G. C. et seq. are still in force. 

Section 6212-33 G. C. (:\Iiller act) provides that the assessment placed on 
the duplicate under the provisions of sections 6071 and 6230-30, 6230-31 and 
6230-32 ·'shall attach and operate as a lien upon the real property on and in 
which such business is conducted as of the fourth :\Ionday of ).lay of each 
year, etc.' 

Your opinion is requested as to whether the above quoted language 
would have the effect of qualifying the language of section 6071 with the 
result that mortgages on the property filed prior to the elate on which the 
lien for the tax attaches and becomes operative under the provisions of sec­
tion 62i2-33 G. C. will have priority of lien over such tax." 

Section 6071 G. C. is as follows: 

"Upon the business of trafficking in sptntuous, vinous, malt or otqer 
intoxicating liquors, there shall be assessed yearly and paid into the county 
treasury, as provided by sections 6072, and following, of the General Code, by 
each person, corporation, or co-partnership engaged therein the sum of one 
thousand dollars." 
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Section 6072 referred to in the above section ( 6071), provided that such assess­
ment "shall attach and operate as a lien upon the real estate on and in which such 
business is conducted, as of the fourth ).[onday of ).Jay of each year," and fixed 
the times for the payments of such assessments. 

Un~ler these sections the court held in Trust Co. v. Stich, 71 0. S. 459, that the 
assessments on the traffic of intoxicating liquors, under section 6071, were a fax 
and to be collected as a tax, and that as such were preferred liens and given prece­
dence over prior liens by mortgage for purchase money. 

The syllabus in said case is as follows: 

"By force of our tax laws, the assessments upon the business of traffick­
ing in intoxicating liquors which it is the duty of the county auditor to place 
upon the tax duplicate, as well those for previous years which may have 
been omitted as those for the current year, hecome a lien upon the property 
in and on which such traffic has been conducted, superior to that of a niort­
gage given and duly entered of record prior to the entry of such tax on the 
duplicate and prior to the beginning of such traffic on the premises." 

Your question is whetber the language, in section 6212-33 G. C., "shall attach 
and operate as a lien upon the real property on and in which such business is con­
ducted as of the fourth :\londay of 11ay of each year, etc.," would have the effect 
of qualifying the language of section 6071 G. C. with the result that mortgages 
on the property filed prior to the date on which the lien for the tax attaches and 
becomes operative under the provisions of section 6212-33 G. C. will have priority 
of lien over such tax: 

This department has held that "it was 'the intent of the legislature that the 
sections of the 11iller bill (6212-33 and others) were to supplant the sections of the 
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Dow Aiken law (6072 especially) which were repealed." Opinion No. 3004, April 
18, 1922. 

Since section 6212-33 G. C. is to supplant section 6072 G. C., and the language 
quoted in your communication from section 6212-33 is identical with that contained 
in section 6072 prior to its repeal, it must follow that the law as stated in Ohio 
State 71 at page 459 is still the law of Ohio and that a tax placed under provision 
of section 6212-33 will be a superior lien on the real estate to aJ mortgage pre­
viously given on said real estate. 

198. 

Respectfully, 
c. c. CRABBE, 

Attorney General. 

CORONER-~0 AUTHORITY TO APPOIXT STEKOGRAPHER-SECRE­
T ARY IN COUNTY HAVING PO PULA TIO:!\" OF LESS THAN 100,000. 

A stenographer-secretary may not be legally appointed by a coroner in a county 
having a population according to the last federal census of less than 100,000, even 
though in the appointment of such stenographer-secretary and the maintenance of 
the office there is no expenses whatc·ver to the cowzty. 

CoUJMBUS, OHio, March 29, 1923. 

HoN. S. ANSELM SKELTON, Prosecuti11g Attor11cy, Portsmouth, Ohio. 
DEAR SrR :-You have recently written this department as follows: 

"Section 2856-2 of the Ohio General Code as enacted in 109 0. L., page 
544, provides in substance that in counties having a population according to 
the last federal census of 100,000 or more, a coroner may appoint in writing 
an official stenographer-secretary who shall record the testimony of witnesses 
in attendance upon the coroner's inquests, etc. 

"Scioto county has a population much less than 100,000 and the coroner 
desires to have appointed for his office a stenographer-secretary who will 
serve in that capacity free of any .charge to the county. The coroner uses 
this stenographer for his other business matters. The purpose of having 
such appointment made is to dispatch the business in the holding of cor­
oner's inquests and avoiding the necessity of having the witnesses wait and 
subscribe their statements as provided in section 2856 of the Ohio General 
Code. 

"Will you give ·me your opinion as to whether or not a stenographer­
secretary may be legally appointed in a county having a population accord­
ing to the last federal census of less than 100,000, when in the appointment 
of said stenographer-secretary and the maintenance of the office there is no 
expense whatever to the county?'' 

The pertinent part of ~ection 2856-2 of the General Code reads: 

"In counties having a population according to the last federal census, 
of 100,000 or more, the coroner may appoint in writing an official stenog­
rapher-secretary who shall record the testimony of witnesses in attendance 
upon coroner's inquest and preserve and file pruperly indexed records of all 


