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Xo deed is submitted with the papers, although a blank form of an Ohio warranty 
deed containing a description of the premises proposed to be conveyed was transmitted. 
Since the deed is not further prepared or executed, this department ('annot pass upon 
the same. 

I am herewith returning the file relating to Tract Xo. 10, including the abstract 
of title and blank form of deed. 

!>72. 

Respectfully, 
Emc~RD C. TcnXER, 

.41/ornfy General. 

DISAPPROVAL, ABSTHACT OF TITLE TO GeiLFORD LAKE PAHK 
L.>\ND, HANOVER TOWNSHIP, COLl!~IBIANA COFNTY. 

Cm.u~rBus, OHio, .June 4, 1927. 

HoN. c~;onm; F. SCHLESINGEH, Directm·, Depm·tmrnl of Highwa.ys ami Public JVork .• , 
Columbus; Ohio. 

DEAR SIR:-You have rc~ubmitted for my opinion eneumbrance estimate No. 
3980, blank form of Ohio warranty deed and the abstract, prepared by McMillan & 
J(elso under date of April 24, 1926, recertified under date of December 24, 1926, and 
again reeertified under date of May 2.5, 1927, covering the land known as Traet Ko. 9, 
Guilford Lake Park, situate in the township of Hanover, county of Columbiana and 
state of Ohio, and being in the northeast quarter of s('ction No. 2 in >"aid township, 
county and state, and more particularly deseribed as: 

Beginning on the north and i'OUth line between l'ections No~. 1 and 2, 
at a post set 2641.98 feet north of the southeast eorner of said Fection No. 2, 
whieh point is al~o the southeast corner of mid grantors land; thence S. 89° 
42' W. along the ~outh line of said grantors' land .561.00 feet to a post set at the 
southwest corner of mid gmntors' land; thence N. 0° .58' W. along the west 
line of Faid grantors' land 729.30 feet to a post at the northeast eorner of 
land now owned by Garrett C. Camp; them.-e N. 0° 10' E. along the easterly 
line of land~ now owned by Lueina A. Gardner 62.40 feet to a stake in the 
center of the easterly and westerly road running through mid ~ection No. 2, 
thence N. 77° 40' E. along the center line of said road 336.80 feet to a stake; 
thence S. 1.5° 23' E. 168.80 feet to a stake; thenee S . .50° 13' E. 260.3.5 feet 
to a stone in the east line of ~aid section No. 2, which line is also the east line of 
~aid grantors' land; thence south along miu section line .530.10 feet to the 
place of beginning and containing 9. 77 acres of land he the .oame more or )e,.~. 

This tract is a part of a tract containing 12.16 acres, owned by Andries };uyper, 
situate in said. township, county and state, described in my former opinion under date 
of February 28, 1927, and covered by the abstract above noted. 

l!pon re-examination of the submitted abstract, I am of the opinion that the ;ame 
shows a good and merchantable title to !'aid 9.77 acres in Andries Kuyper, subject 
to the same defects in title and encumbrances on the land as were outlined in my former 
opinion under date of February 28, 1927. . 

The abstract contains no additional information re.~pecting the title, which in any 
wise calls for any change in my former opinion, with the exception that it notes the 
payment of the Deecmber instalment of the 1926 real e.•tate tax, but tl;at tl:e June 
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instalment is still unpaid and a lien. It also notes that the 1927 real estate tax, amo).lnt 
yet undetermined, is a lien. 

The encumbrance estimate submitted bears Xo. 3980, is dated December 22, 1927, 
bears the certification of the Director of Finance under date of December 23, .1926, 
and appears to be in regular form. 

The blank form of deed submitted with the abstract and encumbrance estimate 
contains a description of the premises proposed to be conveyed, and corresponds with 
the description attached to the encumbrance estimate. Since the deed is not further 
prepared or executed, this department cannot pass upon the same. 

The abstracter's certificate shows no examination made in the United States court, 
and that the examination was made in the name of record owners only, and only for the 
period during which each one respectively held said title. 

The abstract of title, encumbrance estimate and blank deed form are returned 
herewith. 

Respectfully, 
EDwARD C. TuRNER,. 

Attorney General. 

573. 

FEES-TAXED IN FAVOR OF MAYORS UNDER SECTION 4270, GENERAL 
CODE, A~D ERRONEOUSLY DEPOSITED IN THE CITY TREASURY 
MAY BE ALLOWED BY THE LEGISLATIVE BRAN\H OF CITY AND. 
PAID TO l\1A YORS CLADHNG SAME. 

SYLLABUS: 
1. Claims for fees, by mayors of cities where such fees have been taxed in facor of 

such mayors as provided by section 427(}, General Code, and which have been erroneously 
deposited in the city treasury may be allowed by the legislatire branch of the city govern
ment and paid to such mayors. 

CoLUMBus, Omo, June 6, 1927. 

Bureau of Inspection and Supercision of Public Offices, Columbus, Ohio. 
GENTLE~IE:X :-I am in receipt of your communication requesting my opm10n 

as follows: 

"In the case of State ex rei. vs. Nolte, 111 0. S. 486, the Supreme Court 
decided that mayors of cities were entitled to fees in state oases tried by them. 

Prior to the date of this decision and subsequent to the amendment of 
section 4270 G. C., 108 0. L. 1203, such fees were paid into the city treasuries 
in accordance with the law as construed by the Attorney General in Opinion 
No. 1393 to be found at page 735 of the opinions for 1920. 

Since the decision such mayors have retained fees in state cases and may 
have filed claims for those erroneously deposited in the city treasuries. Some 
of these claims have been allowed and paid. The question now arises whether 
such claims not paid may be legally allowed and paid at this date in view of 
the decision of the United States Supreme Court on March 7th, 1927, in the 
case of Tumey vs. State of Ohio." 

Section 4270, General Code, as amended (108 v. Part II, 1208) became effective 
on June 20, 1920!. This section provides as follows: 


