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OPINION NO. 73-107
Syllabus:

R.C, Chanter 4713 rmer-its cosretoloaists to nerforr
eauty services for invalids in the homes of the invalifs
nnder regulation by the ‘tate Noarc of Cosmetologv.
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To: J. C. Palcarcel, IIl, Exec. Dir., State Board of Cosmetology, Columbus, Ohio
By: William J. Brown, Attorney General, October 23, 1973

1 have hefore me your request for an oninion thich ray
he stated as follows:

"lay licensed cosmetologists perform
heauty services on those vho are invalids
and cannot leave their homes?

R,C. 4713.01 rrovides in pertinent nart as follows:

As used in sections 4713.01 to 4713.2],
inclusive, of the evised Code:

(M) The practice of cosmetologv includes
work done for compensation hv anv person, which
iork 18 usuallv rerforrec hy hairdressers, cos:
—etoloaists, cosreticians, or heauty culturists,
hovever denor'inatec, in heautyv salons ordinarily
natronlzed hv waomen: vthich vork 1s Yor the emhel-
lishment, cleanliness, and heautification of
riomen’'s hair, such as arranaina, dressing, pressinga,
curling, wavina, nermanent vavina, cleansing, cut-
tina, sinaeinc, hleaching, ecolorina, or sirilar
»ork, ancd the massacina, cleansing, stirulatine,
manirvlating, evercisine, or sirilar work unon the
scaln, face, arms, or hands, hy the use of rechen-
ical or electrically onerater anraratus or annli-
ances, or cosretics, nremarations, tonics,
antisentics, creans, or lotions, and of manicuring
the nails, vhich enurerated nractices shall he in-
clusive of the nractice of cosmetologv, bhut not in
liritation thereof. “ections 4713.01 to 4713.71,
inclusive, of the "evisad Code Ao not permit anv
of the services or arts described in this section
to he used for the treatment or cure of any nhvs-
ical or mental diseases or ailrents,

{(R) Cosmetologist,” “cosmetician,” "heauty
culturist, or “hairdresser,” means any person
who, for compensation, engages in the nractice of
cosmetology.

L I * & % * * &

(P} ‘reauty salon reans any prerises, bunild-
ing, or nart of a huildina, in which any bhranch of
cosretoloa or the occunation of a cosmetoloaist is
nractice?,

* & * [ N 3 * * *
(Fmphasis adde.)

Since the work done on invalids would bhe sirilar to the work
usually done on customers in a bheautv salon by a cosretologist or
hairdresser, a licensed cosmetoloaist who is cornersated for work
nerforred on an invalid rrould he engaged in the nractice of
cosnetolooy,
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o provision in ™.C. Chanter 4713, requires heauty services
to he perforred erclusivelv in a licensed beauty salon. n.C,
2713.01(D) Jdefines heauty salon.

In Nninion ', 2431, Oninions of the *ttorney General for
1934, nage 383, one of my nredecessors in analyzinc the definition
of "beautv salon' stated:

A reading of paragranh (c) of “ection 1082-1,
[r.c, 24713.01(D)] Ceneral "ode, which defines
“heautv narlor, in conjunction with naragrarh (M)
{m.C. A713.n1(A)]) Ffefinina the nractice of cosre-
toloav, serves to limit the Aefinition of a “"reautv
narlor’ to an estahlishrment ordinarilv natronizeAd
v women,” anAd to show the truve leaislative intent
not to reauire barher shons, hotel lobbies and Arva
stores to procnure heauty narlor licenses unless
such places of husiness are ‘ordinarilv matronized
by woren."”

T+ is a matter of corron knowledge thet the ord-
inary harber shop wherein manicuring is practiced is
not ordinarily 'ratronized¢ by women, =nd consrauently
not a "beauty parlor,” mithin the purview of the
Aefinatory provisions of Section 1082-1, General forle,
sunra.

T™his oninion utilized the rule of statutory construc*inn,
that sections and acts he read in rari rateria, that is, sections
and acts in relation to the sara@ ratter, suhject, or ohject should
he construed toaether. “tate ex rel. ”ratt v. "'evagandt, 164 "hio
St. 463 (10956). v nredecessor recognizecd that the terr.,, 'heauty
salon in "n.C., 4712.01(D), refers to an oncoing husiness estahlish-
ment ratronized by woren.

Turther surport for this intermretation is foun® in ".C,
7713.21 which provides as follows:

*n owner, manaqer, or nerson in charoe of a
heauty salon or school of cosmetology, shall rerrit
anv person to sleen in, or use for residential mr-
noses, anv roor used whollvy or in nart, as a heautv
salon or schnol for cosretoloay; nor shall anv nrer-
son, firr, or cornoration raintain as an estahlishes
nlace of husinees for the prractice of anv one or
wote of the occunations of a cosretician, anv roor
usea whollv or in rart, for sleeping or residential
rurnoses, ("mphasis adder,)

“ince the nurnose of the feneral "~serhly is not evnressly
stated in ™.C. Chanter 4713. and no Nhio case lawv erists on this
noint, the internretation of cormarative statutes v courts of
other states mav he helpful, 7s stated hv courts in other juris-
Aictions, the marrose of lenislation on the rractice of
cosmetology is twofold: (1) to regulate the occunation of cos-
retoloaists so that the services will not be done in a careless
ané unsanitarv manner, and (?) to reculate the oneration of heauty
salons so that salons 11ill he maintaine? in a clear and sanitarv
manner in or“er to nrotect the ratrons. Jantaush v. Verona, 24 ".7.
326, 131 7,23 881 (1957): Illinois v, “ac~i, 310 T11. %np,. 101, 33
ML,F.24 925, aff'd 378 111.7595, 3¢ .n.3d 317 (1041).

Te Reneral Assemhly's intent wvas not to denv heautv services
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to invalids hut to protect the ratrons of heautv salons an® to nro
vide a method of requlation of the nractice of cosretoloav, "anv
specifia sanitarv reculations have heen enacted for the rrotection
of patrons of heauty salons, (R.C. 2713.14 and rules enacted hy
the ™oard of "osmetoloav nursuant to ™.C, 4713.02).

Further, invalids desirous of heautv treatrents can be nro-
tecte from unhealthvy and unsafe nractices of a cosretologist,
n.C. 4713.02 nrovides in pertinent nart as follows-

™e hoard shall adont rules for carrvina ont
sections 4713.01 to 2713.21, inclusive, of the Te-
wised Code, for conducting exarination of amnlicants
for license, and covernine the recocnition of, ané
the credits to be aiven to, the study of cosmetolooy,
or any hranch thereof, in a school of cosmetologv,
licensed under the laws of this or another state or
terxritory of the !mited States or the Nistrict of
Columbia. ™he board shall adont such sanitarv rules
as are authorized Fv the Adepartrent of health with
narticular reference to the precautions to ~e ernloy-
ed to nrevent the creatina or srreadina of infectiouvs
or contaainus diseases in Feautv salons or schools of
cosretoloay, or in the nractice of cosretology. *
cony of all sanitarv rules thus adopted, shall he fur-
nished to each rerson, firm, or corporation, to which
a license is issued for the conduct of a heauntv salon
or school of cosretoloav, and to each ornerator, and
manicurist. ™ conv of all such sanitarv rules shall
'e posted in a consnicuous nlace in all heautv salons
or schools of cosretolocy. ("~rhasis added,)

™us, the Yoard of ros~etoloov conld, and has, nrovided that
all cosmetoloaical services he rerforred in a room arnroved and
licensed hy the Toard (Mule CY 1-01) or the Toard conld nerrit
cosmetolorists to nerforr heautv treatments on invalids in each in -
valid's home and nrovide certain reculations {(such as reovire? for
heauty salons nursuant to ".C, #713.14) anAd nrovice for a course of
action in case of any comnrlaints from invalids who helieve unsani--
tary and unsafe nractices are heina nerforred,

In specific answer to vour cuestion it is mv oninion, and you
are so advised, that .. Chanter A4713. nermits cosmetnloaists to
rerform heauty services for invalids in the hores of the invalids
under redqulation hy the Ttate Noard of fnsmetolocv,
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