
1292 OPINIONS 

tangible personal property to metropolitan housing authorities organ· 
ized and existing pursuant to Section 1078-29, et seq.,_ General Code, 
are not subject to the imposition of the Ohio retail sales tax. 

2660. 

Respectfully, 
HERBERT S. DuFFY, 

Atto.mey Gcueral. 

\\'ORKS PROGRESS A Dl\llNlSTRATION P R 0 J E C T S
COUNTY COl\llMISSlO~ERS A~D VILLAGES AUTHOR
IZED TO Sl'O~SOR SlDE'VVALK, STJZEET AN"D STORl\:1 
SEWER lMPROVEMENTS-IF VILLAGES l'AY ANY 
J'AKf OJ< COST-ACTION MUST HE BY ORDINANCE 
i\ND USUAL LEGISLATIVE STEPS . 

. )'VLL.ABUS: 
Count;> COI/llllissioncrs lllld villages arc authori:::ed wnler Section 

2450-2, et seq., Ge11eral Code, to adopt resolutions providing that the board 
of county commissioners sponsor the construction of sidewalh, street and 
storm sewer im.provo11ent f>rojects, within mtwicipal corporations within 
iileir county as Works Pro,r;ress Administration Projects, pro7Jiding uon,· 
of I he cost of the same is f'aid b)' said villages. However, if the villages 
pay any part of such cost, the action of council providing for tlze ex
penditure of the mone;> of the village on snch project must be by or
dinance and must follow the usual legislative steps rcqnired in such case. 

CoLUl\tBus, Ouw, June 30, 1938. 

Hoi'\. FREDEKICK ]{. PARKER, Prosecuting Attornc·y, FJryan, Ohio. 
DEAR SIR: This is to acknowledge receipt of your recent communica

tion requesting my opinion, ,,·hich reads as follows: 

"J am handing you herewith the original letter from the 
Ohio Works l'rogress Administration, 1\'o. 1, together with 
the papers referred to in the letter including· resolutions from 
six villages in this county. 

Inasmuch as the opinion requested in this letter is of 
general interest throughout the state, I am passing this mat
ter on t() vou ancl will appt·eciate your opinion in the 
premises." 
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The enclosed letter from the Vl/orks Progress Administration in 
Ohio reads as follows: 

"Re: Project 86-6021, Improvement of Rds. and 
Sts., Williams· County. 

Dear Sir: 
Recently the county commissioners and ,-arious munici

palities within vVilliams County adopted certain resolutions 
authorizing the VV.P.A. to proceed with improvements 
within the corporations, under the above county-wide road 
project, which has been approYed and is now operating. 

VI/ e are asking that you furnish this office with an 
opinion as to whether ur not the county commissioners and 
villages involved are within their legal rights in adopting 
the resolutions submitted to us. For your information, we 
arc attaching copies of these resolutions, along with a copy 
of the official description of the project and are asking that 
same be returned to this office with your answer to this 
letter." 

There are also enclosed iiYe resolutions from the five Yillages 
named in the resolution of the board of county commissioners of 
\Villiams County. I assume that the statement in yciur letter that 
"resolutions from six villages in the county arc enclosed" is a mistake 
and that instead, the resolutions referred to in your letter are the 
ones hereinaboYe enumerated. The resolutions of the villages are 
all the same in substance and all of them indicate that they were 
passed by unanimous Yotc of counsel. 

For reference, I quote from one of said resolutions: 

"The council of the village of ............ , \Villiams County, 
Ohio, met in their office on the ........ day. of ............ ,with the 
following members of the council present: 

Messrs ..................... . 
lVfr ............. offered the iollowing resolution and moved 

its adoption: 
\Vhereas, we, as the ............ council of the village of.. .......... , 

\Villiams County, Ohio, deem it advisable to grant the board 
of county commissioners permission to sponsor a sidewalk 
and street and storm sewer project, therefore: 

Be it resolved, that we, the council of the village of 
............ , vVilliams County, Ohio, do hereby grant the board 
oi count)' commissioners of \Villiams County, Ohio, permis-
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sion to sponsor a sidewalk and street and storm sewer pro-
ject within the said village of ................ , Ohio. 

Mr ............. seconded the adoption of the foregoing reso-
lution and the roll being called upon its adoption, the vote 
resulted as follows: 

And thereupon the resolution was declared duly adopted 
this ............ day of ............ , 1938. 

Attest: 
Clerk of Village of ............ . President of Council." 

The resolution of the board of county commissioners referred to 
aiJu,·e reads as follows: 

"HESOLUTTON: 
The Board of County Commissioners of ·williams 

County, Ohio, met in their office on the 25th day of April, 
193t1, with the following mem hers of th'! 1\oard present: 
D. C. Stoll, \V. 0. Ueadley and J. H. 1'\'lcKarns. 

)'\I r. l\fcKarns offered the fullm,·ing resolution and 
moved its adoption: 

Whereas, The Villages within the county have adopted 
and iiled "·ith this board a unifqrm resolution granting the 
county permission to sponsor a street :tnd sidewalk improve
ment program within the villages and 

\•Vhere;ts, it is necessary lhat this hoard accept the 
above mentioned resolution, therefore 

He it resoh·ed, that \\"C, the board of county commis
si•mers of \tVilliams County, Ohio, du hereby accept the 
resolution adopted by the ,·illages of Hryan, Montpelier, 
\Vest Unity, l'ioneer and Stryker granting this board of 
commissioners permission tu sponsor a street and sidewalk 
impnwement program within the ,·arious ,-illages. 

l:pon this motion being duly seconded by Mr. Headley, 
vote was taken upon the adoption of the ioregoing resolu
tion which resulted as follows: 

l\Tr. D. C. Stoll, yes. 
I\lr. \V. 0. Headley, yes. 
Mr. J. B. MdCarns, yes . 
.'\nd thereupon the }'resident declared this resolution 

duly adopted this 25th day of !\pril, 193K" 
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A copy. o( Presidential Letter No. 7117 is also enclosed appro,·
ing this project as of August 16, 1937, "·hich T quote as iolln\\'s: 

"Location-Williams County. 
Description-County-wide. Impro,·e roads throughout 

\Villiams County, by grading, draining, surfacing and per
iorming other incidental work. These roads are not a part 
of the Federal Aiel Fliglnvay System. Headquarters for pur
poses of supervision, at Bryan. Exclusi,·e nf projects spe
cifically approved. County owned property. Sponsor: 
Williams County. 

District Seria 1 l\' o.-Ro-6021. 
Presidential Limitation-$31,586. 
Official Project 'Number-465-42-1-57." 

'fhis !'residential Letter ?\n. 7177 indicates a iimitation in the 
amount of money allocated to this project to the sum ni $31,5~o.OO 
Federal Funds. 

Tam some\Yhat iamiliar with the fact that \.V.P.A. projects gen
erally require participation in the cost of the proposed imprm·emcnl 
in a certain amount by the local political subcli,·ision or subdivisions 
in \\·hich the expenditure oi Federal Fu;1ds is to be made. J, there
fore, supplemented the information contained in your communica
tion by the additional fact that in this specific W.l'.A. project there 
is to be added to the $31 ,51-\o.OO federal funds, the sum of $27,304.00. 

Xow, if no part of the cost of thi3 pmject is borne by the ,-illages 
and the county supplie~ the required $27,304.00 to he added to the 
$31,586.00 and thereby the proposed im pr<l\·emen t does not in ,·oh·e 
the expenditure of money by the Yillages or either n~ them, and the 
purpose of the action by council is only to delegate the county com
missinnet·s as sponsot· of the project and to authorize said board of 
county commissioners to construct the proposed imprm·ement within 
the municipal corporation, in that e\·ent a resolution by council of 
the village is proper legislative action. 

The council of a municipality has jurisdiction o\·er streets, side
\\'alks and storm se"·ers "·ithin the corporation hy authority of ~ec·
tion 3714, General Cnde, which reads as iullows: 

"l\hmicipal corporations shall ha ,-e specia I power to 
regulate the usc of the streets, tn be exercised in the manner 
prm·ided by law. The council shall have the care, supervi
sion and control of public highways, streets, avenues, alleys, 
sidewalks, public grounds, bridges, aqueducts, and viaducts, 
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within the corporation, and shall cause them to be kept open, 
in repair, and free from nuisance." 

Official action of the council of a municipality is by ordinance 
or resolution provided in Section 4224, General Code, which provide~ 
111 part as follows : 

"The action of council shall be by ordinance or resolu
tion and on the passage of each ordinance or resolution the 
,-ote shall be taken by 'yeas' and 'navs' and entered upon 
the journal, * * *" 

"Resolution," has been defined as a declaration oi a legislati,·c 
body which evidences a purpose or an intent to do some art hut 
\rhich is not the doing· of the act itself. 

As held in Wuebken vs. Hopkins, ct a!, 29 0. App., p. 386, syllabus 2: 

''Under Section 4224, General Code, prm·iding council 
may act either by ordinance or by resolution, unless the 
statute prescribes one or the othet· method of procedure, 
adoption of resolution is the proper procedure for informal 
enactment providing fo'r disposition of a particular item of 
business, while passage of ordinance is proper procedure 
for enactment of regulation of a general or permanent 
nature." 

It was held 111 Cincinuati vs. Beckett, 26 0. S. 49, as follows: 

"A resolution which awards a contract for imprm·emcnt 
ts. not one of a general or permanent nature." 

Statutory authority for the council of a ,-illage to giye its con
sent and to delegate its power and authority to the board of county 
commissioners to proceed with an improvement within the corporate 
limits of the village and the method to be followed in such arrange
inent is found in Sections 2450-1 to 2450-6, inclusi,·e, of the General 
Code, effective July 17, 1935. 

Section 2450-2 of the General Code reads as folhws: 

"The board of county commissiot:ers of any county 
may enter into an agreement or agreements with the legis
lati,·e authority of any city, village, school district, library 
district, health district, park district, or other taxing district, 
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or with the board of countv commtsstoners of any other 
county as legislatiye authority thereof, and such legislatiYe 
authorities shall have power to enter into such agreements 
with the board of county commissioners, whereby such board 
undertakes, and is authorized by the contracting subdivision, 
to exercise any power ut· powers, to perform any function or 
functions, or to render any sen·ice or sen·ices, in behalf of 
the contracting subdiYision or of its legislati,·e authority, 
which such contracting suhcliYision or its legislati,·e author
ity is authorized to exercise, perform or render. Upon the 
execution of such agreement and within the limitations pre
scribed hy it, the board of county com missioners shall ha ,-e 
and may exercise the same powers as the contracting suh
di,·ision possesses with respect to the performance of any 
iunction or the rendering oi any sen·ice, which hy such 
agreement they undertake to perform or render, and all 
powers necessary or incidental thereto. as amply as such 
powers may be possessed and exer~ised by the contracting 
subdi,·ision directly. Jn the absence in such agt·eement of 
pro,·isions detern1ining hy what oiiicer, office, department. 
agency, or authority the powers and duties of the board of 
county commissioners in accordance with such agreement 
shall be exercised or performed, the board of county com
mtsstoners shall from time tn time determine and assign 
the same. Nothing in this act nor in any agreement by it 
authorized shall be construed to suspend the possession by 
a contracting subdi,·ision of any power or function exercised 
or performed by the board of county commissioners in pur
suance of such ag-reement. Nor shall the county commis
sioners by virtue of any agreement entered into under the 
authority of this section be deemed to ha,·e acquired any 
power to leYy taxes within and 111 behalf of a contracting 
subdivision." 

The authority for the county commissioners to co-operate with 
the Federal government and to enable all political subdivisions of 
Ohio to participate in Federal aid provided by the! emergency relief 
;•.ppropriation act of 1935, passed by the 74th Congress of the United 
States and any act amendatory nr supplementary thereto is con
ferred by House Bill No. 544, 116 0. L. 580, to which reference is 
hereby made. 

lt would seem then that action by t·esolution of the council of 
a village granting permission to the board of countv commissioners 



1298 OPINIONS 

to sponsor a side·walk, street and storm sewer project within the 
corporation, is sufficient in the event said resolution does not directly 
or indirectly provide for the expenditure of public monies of the 
,·illag-e. }lowe,·er, in the event that the village is to pay any part 
of the cost of the project, the action of council must be by ordinance 
and the same would be subject to referendum. The proper pro
cedure would be for the village to follow the ordinary legislative 
:;teps required to bring about any imprm·ement to the point of let
ting the contract and then, in lieu of letting the contract, as provided 
hy law, the legislation by resolution as outlined in your letter, can 
he taken, granting the sponsoring of the construction of the improve
ment to the board of county commissioners. 

Therefore, in specific answer to your question, it is my opinion 
that county commissioners and Yillages are authorized under Section 
2450-2, et seq., General Code, to adopt resolutions providing that the 
hoard of county commissioners sponsor the construction of sidewalk, 
:;tt·eet and storm sewer impro\·ement projects within municipal cor
porations withill" their county as vVorks Progress Administration 
projects, pro,·icling none of the cost of the same is paid by said vil·· 
!ages. Howeyer, if the villages pay any part of such cost, the action 
of council prm·iding for the expenditure of the money of the village 
on such project must be hy ordinance and must follow the usual 
legislati\·e steps required in such case. 

2661. 

l{espectfully, 
HERBERT s. DtJFFY, 

Attorney General. 

STATE BRIDGE COMJ\illSSIOK-BJUDGE COMMISSION OF 
AN\" COl":\'TY OR ClTY-V/1 IEHI•: O~LY REVENUES 
PLEDGED-BO~DS DO 1\0T MEET QL"A LIFICATIONS 
E:\'lJM.ERATED IX SECTION 2296-1 Sa G. C.--INELIGIBLE 
AS SECURITY FOR DEPOSIT OF I'FF\LIC .MONEYS. 

SJ"tLABUS: 
Rouds issued under the pro-visions of Section 1084-1, el seq., Gen

cl al Code, by the Stale FJridyc Commission or the bridge commission of 

all)' cotilli'Y or city, plcdgi11g only the re-venues of said hridgcs, do not 


