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OPINION NO. 66-058

Syllabus:

1. Sectlon 4703.18 (B) Revised Code, contains a proviso
permitting persons other than the owner or an architect to
file applications for building permits, to obtain such permits
on drawings prepared by persons other than registered archi-
geczs but does not mean that such persons can practice archi-

ecture,

2. The term "for their own use" as used in Section 4703.18
(B) Revised Code, 1s not to be limited to bulldings which will
be occupied exclusively by the owner and his family but must be

determined by considering the facts and circumstances in each
instance,

To: Burt V. Stevens, Executive Secretary, State Board of Examiners of
Architects, Columbus, Ohio
By: William B. Saxbe, Attorney General, March 7, 1966

I have before me your request for my opinion which in
essence asks for a clarification of Section 4703.18 (B), Ohio
Revised Code.

Section 4703.18 (B) Revised Code, reads as follows:

“"(B) Sections 4703.01 to 4703.19, inclusive,
of the Revised Code, shall not prevent persons oth-
er than architects from filing application for
buillding permits or obtaining such permits, pro-
viding the drawings for such bulldings are signed
by the authors with their true appellation as en-
gineer, contractor, carpenter, or other appella-
tion, but without the use of any form of the title
architect, nor shall it prevent such persons from
designing bulldings and supervising the construc-
tion thereof for their own use."

This section in effect provides that the following opera-
tions are not prohiblited by unlicensed persons:

1. The filing of an application for a building per-
mit, or obtaining such permit, even though the
drawing therefor 1s not signed by a registered
architect,

2. The desligning of a building and supervising
the construction thereof by the owner there-
of for his cwn use.

The Court in McGill v, Carlos, 39 0.0, 502 in interpreting
Section 1334-17, General Code, (Now Section 4703.18, Ohio Re-
vised Code) sald at page 504 in reference to the above two ex-
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ceptions:

" » % * ® * * % *

"The court feels that these two exceptions
were intended primarily to enable an owner to
design plans and specifications for the construc-
tion of a building for his own use and when re-
quired, to flle and obtain a bullding permit
therefor, This statute also seems to permit per-
sons other than the owner or an architect to file
applications for and obtain bullding permits on
drawings prepared by persons other than reglstered
architects ,* * #

i
"a % » * * * * * *

I shall discuss later what 1s meant by "own use" as the
term 18 used in the last sentence of Section 4703.18 (B), supra.

In regard to the first part of Section 4703.18 (B), supra,
in relation to filing applications for bullding permits the
Court in McGill v, Carlos, supra, only stated that Section 1334~
17, General Code, (Section U703718 (B), Revised Code) permits
persons other than the owner or an archltect to file applica-
tions for and obtaln building permits. The court did not say
this meant others could draw and prepare plans or perform other
duties permltted only by architects. If the wording of the
statute meant more than just permission for others than archi-
tects or owners to file bullding permits the requirement that
architects be licensed would, 1in effect, be eliminated,

The court at page 505 of McGill v. Carlos, supra, defined
the practice of architecture and then concluded 1ts opinion by
stating quite clearly who are permitted to practice architecture
in Ohlo, as follows:

"1to0 enter upon the practice of archil-
tecture,! means to exerclise the profession
of an architect. Primarily, an architect 1s
a person who plans, sketches and presents the
complete details for the erection, enlarge-
ment, or alteration of a bullding or other
structure for the use of the contractor or
bullder when expert knowledge and skill are
required in such preparation., The practice
of architecture may also include the supervi-
sion of construction under such plans and
specifications.,

"It would appear from the foregoing that
in this state:

"(1) An owner may emplay a builder to
construct a bullding for him without the ser-
vices of a reglstered architect, there being
no such requirement,
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"(2) That an owner may design a building
and supervise the construction thereof for his
own uge without being a licensed architect un-
der the exception in Section 1334-17, General
Code.

" That a builder who 1s not a regi-
stered architect may contract to furnish plans
and specifications for the construction of a
building for an owner provided the plans and

specifications are prepared by a reglstered
architect,

"But the court is of the opinion that
under the laws of the state of Ohlo, a build-
er who 1s not a registered architect may not
prepare complete plans and speclifications
for the construction of a bullding for an-
other, when expert knowledge and sklll are
required in such preparation, and that such
laws apply to persons engaging in single iso-
lated architectural transactions as well as
persons attempting to practice architecture
as a business or profession,"

The one remaining question to be answered 1is what 1is
meant by the language, "#* # *nor shall it prevent such persons
from desligning bulldings and supervising the construction there-
of for their own use," as used in Sectlon 4703.18 (B).

MeGill v, Carlos, supra, at page 505, paragraph numbered
(2), quoted aboVe, makes 1t clear that the person designing a
building and supervising the construction thereof for his own
use must also be the owner of the bullding.

I find no case or statutory law in Ohio directly in point
with the problem now before me, however, I find that the States
of North Carolina and New Jersey have statutory provisions simi-
lar to Section 4703.18 (B), Revised Code,

Section 83-12, General Statutes of North Carolina, reads
in pertinent part as follows:

e » % * ® * * ¥ ¥

"Nothing in this chapter shall be con-
strued to prevent any person from making plans
or data for bulldings for himself .* * *

e * # * % * * % »"

The New Jersey Statutes Annotated, Section 45:3-10, pro-

hibits the 1llegal practice of architecture, and has an express
exception as follows:

"Nothing herein contained shall # * #
prohlbit any person in this State from acting
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as designer of any building that is to be con-
structed by himself for his own occupancy or
occupancy by a member or members of his immed-
fate family.* # #"

The Supreme Court of North Caroclina in North Carollna
Board of Architecture v, C.A, lee, 143 S,E. 2d 643, decided
June 18, 1955, dilscussed the two statutes quoted above., The
North Carolina Board of Architecture, the Plaintiff in that
case contended that the Defendant, lee, in making plans for a
building which he was golng to lease to a automobile agency,
d1d not come within the statutory exception of Section 83-12,
General Statutea of North Carolina, quoted above,

The Supreme Court of North Carolina said at page 649:

"This contention 1s untenable, for there
is nothing in the express exception in Gen-
eral Statutes, Section 83-12 to jJustify such
a contention., The words "buildings for him-
self" contained in the express statutory ex-
ception are broad and comprehensive, State
v. Cuthress, 235 N.C. 173, 69 S.E. 24, 233;
12 C.V.5. Building, pages 380-381, and cbn-
tain no limitation of any kind. Our statu-
tory exemption differs from that of the
State of New Jersey. The New Jersey Stat-
utes Annotated, Section 45:3-10, prohlbits
the 1llegal practice of architecture, and
has an express exception as follows:

"tNothing herein contained shall #* * %
prohiblt any person in thls state from acting
as designer of any bullding that 1s to be con-
structed by himself for his own occupancy or oc-
cupancy by a member or members of his lmmed-
fate family, * * %1

"# # *Obviously, a bullding may be erected
for any one or more of many purposes. It seems
plain that the statutory exception contemplates
possession by the designer of the bullding for
whatever lawful purpose he may choose. If the
General Assembly had intended the statutory ex-
ception to be limited to bulldings actually oc-
cupied by the designer, and not for lease and
use by the public, 1t could qulte easlly have
said so. The General Assembly having thus form-
ally and clearly expressed its will, the Court
1s without power to interpolate or superimpose
conditions and limitations which the statutory
exception does not of 1tself contain."

The General Assembly of Ohio also could have limited
Yown use" as used in Section 4703.18 (B), supra, had it in-
tended to limit the statutory exception to be limited to
buildings which will be occupled exclusively by the owner
and his family, i.e., residence, farm building, shop or of-
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fice used only by himself and not for lease or use by the
public, However, the General Assembly of Ohlo d1d not see
fit to do so. What constltutes practicing architecture for
your "own use" can only be answered by considering the facts
and circumstances in each instance,

Therefore 1t 1s my opinion and you are hereby advised
that:

1, Section 4703.18 (B) Revised Code, contalns a proviso
permitting persons other than the owner or an architect to
file applications for bullding permits, to obtair such permits
on drawings prepared by persons other than reglsterad archi-

tects but does not mean that such persons can practice archi-
tecture,

2, The term "for their own use" as used in Section 4703.18
{B) Revised Code, 1s not to be limited to bulldings which will
be occupled exclusively by the owner and his famlly but must be

determlined by considering the facts and circumstances in each
instance,





