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You are therefore spe<.ifically advised that when plans are prepared and approYed, 
m pursuance of the prm•isions oi Sections 2314, et seq., of the General Code, they 
shall be deposited and safeiy kept in the office of the Auditor of of State, as the property 
of the State, and there is no pro\'ision of law au.horizing the Auditor of State to per
mit said plans to be withdrawn. 

1566. 

Respectfully, 
GILBERT BETTMA .. , 

Attorney Ge,zeral. 

ELECTION LAW-HO\V CQ:\IPEXSATIOX OF DEPUTY CLERK A}JD AS
SISTA~TS IN BOARD OF ELECTlOXS PAID BY COU~TY-HOW EX
PEi\SES OTHER THAN SALARIES CERTIFIED AND PAlD-REGIS
TRATION EXPENSES PAID BY COUNTY AND CHARGED BACK 
AGAINST SUBDIVfSIO?\i. 

SYLLABUS: 
1. The e11lire COIIIPcusalian of the deputy clrrk and other assistall/s and e111ployes 

iu the office of the board of rlcctiolls 1/lllsl, ulldcr the provisiolls of SNtio1i 48i5-20. 
Gclleral Code, be paid by !he coull/y ill tile 11/llllllcr therri11 prm•ided. 

2. The cxpcllses of the boani of clcctio11s ill each coullt_v shall b<· Paid from the 
coullly treasury and pa.ymc11ts 11wde upon ·vouchers of the board certified to b.v its chair
man or actinu chairmau and the clerk or deputy clerk upon warrallts of the county 
auditor. 

3. Such registration c.rpcllsrs as are chargeable to subdivisions lllzder the pro
visions of Section 4i85-20, General Code, should be paid by the county and the a111ount 
so paid withheld by the co111!/y a.uditor from the moneys payable to such subdivisions 
at the time of the next tax settlemellf. 

CoL!;JI!Bt:S, OHio, February 28, 1930. 

HoN. HowARD 1\1. 1'\AZOR, Prosecuting Attorney, Jefferson, Ohio. 
DEAR SIR :-Your Jetter of recent date is as follows: 

"I would appreciate very much your opinion on the following matters: 
In Ashtabula County, the board of elections has for many years elected 

a deputy clerk and an assi;tant known as a depu · y registration clerk, both the 
deputy and deputy registratioP clerk having headquarters in the office of the 
board in the city of Ashtabula, a registration city. Last :\lay, H. K. Brainard 
was elected depu~y clerk aml Helen G. Humphrey was elected as Deputy 
Registration Clerk, each to serve for one year. Their compensation was at the 
time of their election, fixed by the board as follows: H. K. Brainard to re
ceive $400.00 a year and Hel<>n G. Humphrey $200.00 a year. By virtue of 
Section 48ii of the old Code, this compensation was equally divided between 
the city and the county. The appointments were also made by virtue of Section 
4Sii of the old Code. On January I, 1930, this section was superseded by the 
new election code awJ particularly by Sections 4i85-15 and 4i85-20. 

Under the old Code, ail other election expenses except salaries were 
certified by the board to the iward of county commissioners for their approv<,~l 
and then paid by warrants of the auditor. The old sections of the Code. 
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4920, 4921. 49-!6, 4991. 5C52 an,i 5053 have been superseded by Section 4785-20. 
All hills connected with registration and furnishing and equipping the polling 
places in the city of Ashtaimla have been paid, under the old Code, upon 
\'Ouchers certitie<l by the board and directed to the city auditor. 

This state of facts raise~ the following questions: 
(1) Is the city of :\;htabula r.:quired by the new Code to pay any part 

oi the salaries of the (leputy clerk and the deputy registration clerk? 
(2) lf question Xo. I is answered in the affirmative, should such salaries 

he paid upon warrants of the ci:y auditor, or should they he paid upon war
rants of the county auditor and charged back against the city? 

(3) Should county election expenses other than salaries be certified by 
the board upon vouchers to the county commissioners, or should the vouchers 
be addressed to the county auditor? 

( 4) Does Subdivision 'D' of Section 4785-20 mean that registration ex
penses should he paid directly by the city. or should they be paid by the county 
and ,harged hack against the city?" 

Section 471:>5-15, General Code, to which you refer, provides that boards of elec
tions may, when necessary, appoint a deputy clerk and one or more assistant clerks 
and other employes. 

Section 4785-20, General Codt', relates tu the expemes of hoard of elections in each 
county and their apportionment. This section is as follows: 

"The expenses of the b<><ll"d in each county shall be paid from the county 
treasury in pursuanc·c of apJ.oropria.ions by the county commissioners, in the 
same manner as other expenses are paid. If the county commissioners fail 
to appropriate an amount sufficient to provide for the necessary and proper 
expenses of the board, the board may apply to the Court of Common Pleas 
within the county, w~1ich shall fix the amount necessary to be appropriated 
and such amount shaH be appropriated. Payments shall be made upon vouch
ers of the board certil;.ed to 1,v its chairman or acting chairman and the clerk 
or deputy clerk, upon warrants of the auditor. 

Such expenses shall be apportioned among the coun.y and the various 
subdivisions as hereinafter provided, and the amount chargeable to each sub
division shall he withheld by the county auditor from the monies payable 
thereto at the time o( the n<:xt tax settlement. At the time of submitting 
budget estimates in each year the board shall submit to the taxing authority 
of each subdivision an estimate of the amount to be withheld therefrom 
during the next fiscal ) ear. 

a. The entire compensation of members of the hoard and of the clerk, 
deputy clerk and other a,sistants and employees in the board's offices; the 
expenditures for the rental, furnishing and equipping of the offices of the 
board and for the necessary olf.ce supplies for the use of the board; the 
expenditures for the acquisit!on. repair, care and custody of polling places, 
booths, guard rails a•1d other equipment for polling places; the cost of poll 
books, tally shee:s, maps, flag;, ballot boxes, and all other permanent records 
and equipment; the cost oi a!! elections held in and for the state and county; 
and all other expenses of the board which are not chargeable to a political 
subdivision in accordance with this section, shall he paid in the same manner 
as o:her county expenses are paid. 

b. The compensation of judges and clerks of elections; the cost of 
renting, moving, heating and lighting polling places and of placing and re
moving ballot boxes and other fixtures and equipment thereof; the cost of 
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printing and delivering ballots, cards of instruction and other election sup
plies; and all other expenses of conducting primaries and elections in the odd 
numbered years shall be charged to the subdivisions in and for which such 
primaries or electiom are held. 

c. The cost of all special elections shall be charged against the subdi
visions for and in which such elections are held. 

d. The compensation of registrars; the cost of renting, heating and 
lighting registration places; the cost of the necessary books, forms and sup
plies for the conduct of registra'.ion; and the cost of printing and posting 
precinct registration iists; shall be charged to the subdivisions in which such 
registration is held." 

32i 

In considering your first que::tion, your attention is directed to the fact that it is 
expressly pro\·ided in Section 47S5-20, supra, that the expenses of the board in each 
county "shall be apportioned among the county and the various subdivisions as 
hereinafter provided." It is evident that this section purports to detail the specific 
expenses of the board which shall be borne by the county, and which expense shal! be 
borne by political subdivisions oi the county. Express provision is made in para
graph a of this section as to the payment of the salaries of the deputy clerk and 
other assistants and employes in the board's offices. This paragraph sets forfh 
the expenses which shall be pai<.l by the county and classifies such expenses in six 
groups separated by semicolons. They are, first, "The entire compensation of mem
bers of the board and of the clerk, deputy clerk anrl other assistants and employees 
in the board's offices;" second, "the expenditures for the rental, furnishing. and 
equipping of the offices of the board and for the necessary office supplies for the use 
of the board:" third, "the expenditures for the acquisition, repair, care and custody of 
polling places, booths, guard rails and other equipment for polling places;" fourth, 
"the cost of pol!' books, tally shee: s, maps, flags, ballot boxes, and all other pen~anent 
records and equipment;" fifth, "the cost of all elections held in and for the state and 
county;" and sixth, "and all other expenses of the board which are not chargeable 

.to a political subdivision in accordance with this section." It is only in the sixth 
classification of expenses under this paragraph that any mention is made of political 
subdivisions within the county, and this reference is only for the purpose of providing 
for such expenses as are not chargeable to such subdivisions in Scctioil 4785-20. 

In specific answer to your lirst question, I am of the opinion that the entire com
pensation of the deputy clerk and other assistants and employes in the office of the 
board of elections must, under the provisions of Section 4785-20, General Code, be 
paid by the county in the manner therein provided. 

In view of my conclusion as to your first question, your second question need not 
be answered. 

The answer to your third question is contained in the first paragraph of Section 
4785-20, supra, wherein it is provided that the expenses of the board of elections in 
each county shall be paid from tht county treasury and payments made upon vouchers 
of the board certified to by its chairman or acting chairman and the clerk or deputy 
clerk upon warrants of the auditor. There is no provision for certifying expense 
vouchers to the county commissioners. 

Coming now to your fourth question, paragraph d of the section here under con
sideration provides certain registration ex1;enses which shall be charged to the sub
division in which such regis:ration is held. There is no provision in this paragraph 
as to whether or not this expense shall be paid directly in the first instance from the 
city or the county. It is merely prO\·ided therein that certain registra ion expenses 
"shall be charged to the subdi\·ision in which such registration is held.'' The first 
paragraph of the section provicle3 that the expem.es of the board shall be paid from 
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the county treasury in the same manner as other expenses arc paid. In the second 
paragraph, it is expressly set forth that such expenses as are chargeable to subdivisions 
within the county "shall be withLeld by the county auditor from the monies payable 
thereto at the time of the next t~ x settlement." 1 t is obvious that if such expenses 
as are chargeable to such subc1ivi~ions had already been paid by the subdivision, the 
withholding of such expenses by the county auditor from the moneys payable to such 
subdivision at the time of the next tax settlement would result in the subdivisions 
paying double the amount chargeable to them. 

In specific answer to your fourth question, I am of the opinion that such regis
tration expenses as are chargeable to subdivisions under the provisions of Section 
4785-20, General Code, should be paid by the county and the amount so paid withheld 
by the county auditor from the moneys payable to such subdivisions at the time of 
the next tax settlement. 

1567. 

Respectfully, 
GILBERT BETTMAN, 

Attomey General. 

APPROVAL, COX TRACT BETWEEX STATE OF OHIO AND SAMUEL 
PLATO, LOUISVILLE, KEXTUCKY, FOR CO:\STRUCTION OF 
ARMORY AT XEi\'IA, OHIO, AT AN EXPE:\DITURE OF $45,500.00-
SURETY BOND EXECUTED BY THE AETNA CASUALTY AND 
SURETY C0?-1PANY. 

CoLUMBus, OHIO, February 28, 1930. 

HoN. ARTHCR \V. REY:\"OLDS, Adjutaut Ceuera! of Oilio, Columbus, Oilio. 
DEAR Sm :-You have submitted for my approval a contract between the State 

of Ohio, acting by and through Arthur \V. Reynolds, Adjutant General of Ohio 
and Director of State Armories, and Samuel Plato of Louisville, Kentucky. This 
covers the construction and completion of a State Armory to be erected at Xenia, 
Ohio, and calls for an expenditure of forty-five thousand five hundred dollars 
($45,500.00). 

You have submitted the certificate of the Director of Finance to the effect 
that there are unencumbered balances legally appropriated in a sum sufficient to 
cover the obligations of the contract. You have also submitted a certificate from 
the controlling board, signed by the secretary thereof, that in accordance with 
Section 2 of House Bill No. 513, and Section 11 cf House Bill No. 510 of the 
88th General Assembly, said board has properly consented to and approved the 
expenditure of the moneys appropriated by the 88th General Assembly for the 
purpose covered by this contract. In addition, you have submitted a contract 
bond upon which the Aetna Casualty and Surety Company appears as surety, 
sufficient to cover the amount of the contract. You have further submitted evidence 
indicating that plans were properly prepared and approved, notice to bidders was 
properly given, bids tabulated as required by law and the contract duly awarded. 
Also it appears that the law relating to the wor\<men's compensation act has been 
complied with. 

Finding said contract and bond in proper legal form, I have this day noted 


