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SYLLABUS:

1. The Bureau of Workmen’s Compensation or the Industrial Commission
cannot pay or disburse funds for the purchase of eyeglasses to correct a loss
of vision resulting from an injury sustained in the course of and arising out of
employment.

2. Under Section 4123.66, Revised Code, the Bureau of Workmen’s Com-
pensation or the Industrial Commission may pay or disburse funds for the
purchase of eyeglasses to replace those previously worn by an employee when
an accidental injury has increased a pre-existing loss of vision.

Columbus, Ohio, July 31, 1963

Hon. Homer H. Hickling
Acting Secretary

Industrial Commission of Ohio
Columbus 15, Ohio

Dear Sir:
Your request for my opinion reads as follows:

“The Industrial Commission of Ohio has directed the
undersigned as Acting Secretary for said Commission to
request your opinion on the following matter.

“The Bureau of Workmen’s Compensation has
adopted a rule which provides in part as follows:

‘It is hereby directed that pursuant to R. C.
4123.66 that . ..... if there is an industrial acci-
dent which injures an employee and also causes
damage to the employee’s eyeglasses while same
are in place on the employee’s face, the Bureau
shall disburse and pay a reasonable amount for
the repair or replacement of such eyeglasses.

“ “These provisions of law shall not be con-
strued by employees of the Bureau to include
payment by the Bureau for the purchase of
glasses to correct a loss of vision, except in those
cases wherein it is the opinion of the Medical Sec-
tion that glasses are necessary in the nature of
treatment for a temporary eye condition result-
ing from an industrial accident.’

“At the time said rule was adopted, Section 4123.66
R. C. provided:
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“ ‘In addition to the compensation provided
for in sections 4123.01 to 4123.94, inclusive, of
the Revised Code, the industrial commission shall
disburse and pay from the state insurance fund
such amounts for medical, nurse, and hospital
services and medicine as it deems proper . . ..
In case an industrial accident which injures an
employee also causes damage to the employee’s
eyeglasses while the same are in place on the
employee’s face, the commission shall disburse
and pay a reasonable amount to repair or replace
such eyeglasses.’

“By virtue of an amendment effective November 2,
1959, Section 4123.66 R. C. now provides:

“ ‘In addition to the compensation provided
for in sections 4123.01 to 4123.94, inclusive, of
the Revised Code, the industrial commission shall
disburse and pay from the state insurance fund
such amounts for medical, nurse and hospital
services and medicine as it deems proper. ... In
case an injury or industrial accident which in-
jures an employee also causes damage to the em-
ployee’s eyeglasses while the same are in place on
the employee’s face, or in the event an injury or
occupational disease makes it necessary or ad-
visable to replace, repair, or adjust said eye-
glasses, the commission shall disburse and pay a
reasonable amount to repair or replace such
eyeglasses.” (emphasis ours)

“Section 4123.01 R.C. as amended November 2, 1959
provides that as used in Sections 4123.01 to 4123.94 inclu-
sive, of the Revised Code, ‘compensation’ includes, but is
not limited to, the payment of or furnishing of benefits,
and that ‘benefits’ includes, but is not limited to money,
as well as:

“ ¢(2) The payment for or furnishing of
any;

(a) Hospital, medical, or nursing ser-
vices;

(b) Medicine, therapeutic or orthopedic
device;

(c) Other service, item, proprietary, or
device occasioned by reason of in-
jury or occupational disease.’

“Your opinion is respectfully requested as to whether
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an employee who sustains an injury on or after Novem-
ber 2, 1959 is entitled to:

“(1) Payment by the Bureau of Work-
men’s Compensation for purchase of
eyeglasses to correct a loss of vision
resulting from such injury, or

“(2) Payment by the Bureau of Work-
men’s Compensation for purchase of
eyeglasses to replace those previously
worn by such employee when his
glasses have not been damaged in the
accident, but replacement is neces-
sary because the injury has resulted
in an increase of a pre-existing loss of
vision.”

Initial consideration will be given to the first specific question
raised by your request as to whether an employee who sustains an
injury on or after November 2, 1959 is entitled to payment by the
Bureau of Workmen’s Compensation for purchase of eyeglasses to

correct a loss of vision resulting from such injury.

As you have indicated in your letter of request, Section 4123.01,
Revised Code, effective November 2, 1959, contains definitions of
the terms ‘“‘compensation” and “benefits.” Prior to November 2,
1959 these terms were not defined by statute. Section 4123.01 now
reads in pertinent part as follows:

“As used in sections 4123.01 to 4123.94, inclusive, of
the Revised Code:
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“(E) ‘Compensation’ includes, but is not limited to,
the payment of or furnishing of benefits.

“(F) ‘Benefits’ includes, but (is) not limited to:
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“(2) The payment for or furnishing of any;

“(a) Hospital, medical, or nursing services;
“(b) Medicine, therapeutic or orthopedic device;

“(c) Other service, item, proprietary, or device
. occasioned by reason of injury or occupational disease.”

Eyeglasses would seem to fall within the definition of “bene-
fits” in subsection (2) (e¢), Section 4123.01, supra. It is necessary,
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however, to find specific statutory authority for payment of money
for the purchase of this type of benefit for there is no general sta-
tutory authority to pay or disburse funds for benefits.

Section 4123.66, Revised Code, cited above provides for the
payment of certain additional compensation after an employee is
injured. This section reads in part as follows:

“In addition to the compensation provided for in sec-
tion 4123.01 to 4123.94, inclusive, of the Revised Code, the
industrial commission shall disburse and pay from the
state insurance fund such amounts for medical, nurse, and
hospital services and medicine as it deems proper and, in
case death ensues from the injury or occupational disease,

* * *  The commission may adopt rules and regulations

with respect to furnishing medical, nurse, and hospital

services and medicine to injured or disabled employees
entitled thereto, and for the payment therefor. * * * In
case an injury or industrial accident which injures an
employee also causes damage to the employee’s eyeglasses
while the same are in place on the employee’s face, or in

the event an injury or occupational disease makes it neces-

sary or advisable to replace, repair, or adjust said eye-

glasses, the commission shall disburse and pay a reasona-

ble amount to repair or replace such eyeglasses.”
(Emphasis added)

It is provided that additional compensation may be paid for
medical, nurse and hospital services and medicine. It should be
noted that these items have been specifically defined as benefits in
Section 4123.01, Revised Code. Conversely, Section 4123.66, Revised
Code, does not provide for the payment for “an item or device
occasioned by reason of injury or occupational disease.” A review
of Sections 4123.01 to 4123.94, Revised Code, fails to reveal author-
ity to pay or disburse funds for “an item or device occasioned by
reason of injury or occupational disease.” The only provision for
payment for eyeglasses is to be found in that part of Section
4123.66, Revised Code, specifically mentioning eyeglasses. Further-
more, an examination of the statutes dealing with workmen’s com-
pensation does not reveal any other authority to pay and disburse
money for eyeglasses. In answer to your first question, therefore,
I find no authority for the initial purchase of eyeglasses to correct
a loss of vision resulting from an injury unless such purchase is
necessary to replace eyeglasses. The statute only provides for re-
placement, repair or adjustment of eyeglasses.
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The purchase of original eyeglasses needed to increase visual
acuity is authorized under Section 3303.28, Revised Code, as a mat-
ter of vocational rehabilitation. While not a part of the Workmen’s
Compensation Act this section removes any gap in the law and
enables an injured employee to secure glasses needed because of a
visually disabling injury.

In answering your second question, further examination of
Section 4123.66, Revised Code, must be made. The specific portion
of this statute dealing with eyeglasses reads in the alternative and
is descriptive of two fact patterns. The first covers eyeglasses dam-
aged while in place on an employee’s face in an accident causing
accidental injury to the employee. The second covers the replace-
ment, repair or adjustment of eyeglasses necssitated or made ad-
visable because of an injury or occupational disease.

In this latter situation, eyeglasses very obviously need not be
damaged in place on an employee’s face before funds can be
expended for necessary replacement, repair or adjustment.

Accordingly, in specific answer to your inquiry, it is my opin-
ion and you are advised:

1. The Bureau of Workmen’s Compensation or the Industrial
Commission cannot pay or disburse funds for the purchase of eye-
glasses to correct a loss of vision resulting from an injury sustained
in the course of and arising out of employment.

2. TUnder Section 4123.66, Revised Code, the Bureau of Work-
men’s Compensation or the Industrial Commission may pay or dis-
burse funds for the purchase of eyeglasses to replace those previ-
ously worn by an employee when an accidental injury has increased
a pre-existing loss of vision.

Respectfully,
WILLIAM B. SAXBE
Attorney General





