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State of Ohio
Office of the Attorney General

Bruce J, Rakay

First Assistant Attorney General
David P, Hiller

Chief Counsel
. Henry E, Helling, 1
William J. Brown Executive Assistant Attorney General
Attorney General G. Duane Welsh

Deputy Attorney General

March 17, 1980

Dear Reader:

I take great pride in the publication of the sixteenth volume
in Banks-Baldwin's series of annual Ohio Attorney General's
Opinions.

Thls publication has been very well recelved through the years
and has proven useful to those concerned with and affected by
the formal opinions as released by the Office of the Attorney
General.

I believe that this most recent volume issued during my tenure
as Attorney General will continue to be informative and helpful
to all who may refer to it.

Any suggestions for improvement of this work will be welcomed
by my Office. ’

Sincerely,

William J. Brown
Attorney General

State Office Tower / 30 East Broad Street / Columbus, Ohio 43215
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ATTORNEYS GENERAL
of the
STATE OF OHIO

Note: The office of Attorney General was established as
an elective office by the Constitution of 1851, and the
term of office was two years. By an amendment made in
1954 the term of office is now four years.

Henry Stanberry ...... e e s e e 1846-1851
Joseph McCormick. . . v v v v vt e v v o v v 1851-1852
" George E.Pugh.......... .00, 1852-1854
George W. McCoOK. . . v v v v v v v v v v nnn 1854-1856
Francis D. Kimball ............... 1856-
C.P.Woleott @).......covvvvnn. 1856-1861
James Murray. . ... ... v 00, 1861-1863
Lyman R. Critchfield .. ............ 1863-1865
William P. Richardson . ...:........ 1865-
Chauncey N.Olds b) .............. 1865-1866
William H. West . ................ 1866-1868
Francis B.Pond . ... .¢c. v e v, 1868-1872
JohnLittle .. .........c0vveve... 1872-1878
Isaiah Pillars . ... ..... v ev.. 1878-1880
George K. Nash........cov .. 1880-1883
D.A. Hollingsworth (¢) . ......... ... 1883-1884
James Lawrence .. ..o v v o v e v v e 1884-1886
JacobA.Kohler. . .....covevvvun.. 1886-1888
DavidK.Watson ... .....c00v0u .. 1888-1892
John K. Richards . . ............... 1892-1896
Frank S. Monnett . . ............... 1896-1900
JohnW, Sheets . ................. 1900-1904
WadeH. Ellis (€) . . . v vt vt v v e v v 1904-Nov.,
1908(d)
Ulysses G.Denman {f) ............. Nov.,1908-
1911
Timothy S. Hogan. . ............... 1911-1915
Edward C. Turner . ... ... ..ot v 1915-1917
JosephMcGee. . .....covcovvvvenn., 1917-1919
JohnG. Price . ... ..., 1919-1923
C.C.Crabbe . .......¢cceeseenoeun 1923-1927
Edward C. Turner . . ... ..«o o0 s v, 1927-1929
Gilbert Bettman. .. ..... ... 1929-1933
John W, Bricker .. ......cecvuen. 1933-1937
Herbert S.Duffy ..........ccic 1937-1939
Thomas J. Herbert. . . . .. ... ... . ... 1939-1945
HughS. Jenkins . . o v v oo v v e ve .. 1945-1949
Herbert S. Duffy ....... e e 1949-1951
C. WilliamO'Neill . . ... .. cve v ... 1951-1957
William B. Saxbe, ., ... ............ 1957-1959
Mark McEIroy. .. . . ... v v v v v v 1959-1963
William B. Saxbe . . . . ..« v v v vt v e v b 1963-1969
PaulW,.Brown . .....cce0 000 1969-1971
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Notes:

(a) Appointed vice Francis D. Kimball, who resigned
September, 1856.

(b) Appointed February 20, 1865, vice William P.
Richardson, who was elected while a Colonel in command
of Camp Chase, Columbus, Ohio, and resigned as Attorney
General in February, 1865, and remained in the service.

{c) Appointed April 21, 1883, vice George K. Nash, who
resigned to become a member of the Supreme Court Com-
mission.

(d) Term extended to 1908 by constitutional amendment.

(e) Resigned November, 1808, to become Assistant
United States Attorney General.

{f) Appointed November, 1908, for unexpired term end-
ing January, 1909, vice Wade H. Ellis, resigned; then
served the full term commencing January 11, 1809,



Ohio Revised Code

Complete to March 12, 1980

Chapter 109

ATTORNEY GENERAL

ORGANIZATION, POWERS AND DUTIES

109.01
109.02
109.03

109.04

109.05
109.06
109.07
109.08
109.09
109.10
109.11
109.12
109.121
109.122

109.13
109.14

105.15
109.16
109.17
109.18
109.19

109.20
109.21
109.22

109.23
109.231

109.232
109.24

109.25
109.26

Election; term

Duties

Appointment of assistant attorney general
and chief counsel; duties

Powers and duties of first assistant attorney
general

Employees

Bond

Special counsel

Special counsel to collect claims

Action on official bonds

Proceedings in quo warranto

Canal land disputes; title

{.egal advice to state officers and board

Land title review and opinion

Defense of tort actions against certain em-
ployees

General assembly may require written opin-
ions

Attorney general shall advise prosecuting at-
torneys

Forms of contracts

Suits may be brought in Franklin county

Writs in other counties

Service by publication

Security for costs and verification of plead-
ings

Actions to be taken out of their order

Annual report

Registers shall be kept

CHARITABLE TRUSTS

Definition of charitable trust; application

Administration of private foundation or
split-interest trust

Amendment of trust to conform to federal
law; approval

Enforcement

Service of process on charitable trust

Register of charitable trusts; duty of trustees

Copyright 1980
Banks-Baldwin Law Publishing Company

OAG

109.27

109.28
109.29

109.30
109.31

109.32
109.33

109.40

109.41

Rules and regulations concerning informa-
tion for register

Register open for inspection, when

Probate and common pleas papers relating
to charitable trusts

Notice to admit will involving charitable
trust to probate

Annual report by trustees; exceptions; fees

Charitable foundations fund

Assistants, employees, experts; compensation

OBSCENITY LAWS

Compilation and distribution of statutes
relative to obscenity laws

AGENT IN ESCHEAT
Agent in certain escheat matters

BUREAU OF CRIMINAL IDENTIFICATION

109.51
109.52

109.53
109.54

109.55
109.56
109.57
109.571
109.58
109.59
109.60

109.61

109.62

AND INVESTIGATION

Creation of bureau of criminal identification
and investigation

Criminal analysis laboratory; investigators
and technicians

Equipment and furnishings of the bureau

Intergovernmental cooperation; drug investi-
gations

Coordination of law enforcement activities

Training local law enforcement authorities

Duties of the superintendent of the bureau

Law enforcement communications commit-
tee created; duties

Superintendent shall prepare a standard fin-
gerprint impression sheet

Fingerprint impression and descriptive meas-
urement records

Duty of sheriffs and chiefs of police to take
fingerprints; report

Descriptions, fingerprints, and photographs
sent to bureau by sheriffs and chiefs of

police
Interstate, national, and international
cooperation
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109.01

109.63  Superintendent and assistants may testify in

court

OHIO PEACE OFFICER TRAINING COUNCIL

109.71  Creation of Ohio peace officer training

council; members; definition of “peace of-

ficer”

109.72  Membership; appointment; term; meetings;
expenses

109.73  Powers and duties

109.74  Promulgation of rules and regulations by at-
torney general

109.75  Executive director

109.76  Construction of act

109.77  Certificate necessary for appointment; prohi-
bition

109.78  Certification as special policemen; payment
of cost

109.79  Ohio peace officer training academy

ANTITRUST CASES

109.81  Attorney general to represent state or politi-
cal subdivision in antitrust cases

109.82  Antitrust section created; antitrust special
account; use

MISCELLANEOUS PROVISIONS

109.83  Investigation of organized crime; referral to
grand jury

109.84  Powers regarding workers’ compensation

109.85 Investigations and prosecutions for excess
medicaid payments

109.99  Penalty

CROSS REFERENCES®
Olur 2d: 49, State of Ohio § 12

ORGANIZATION, POWERS AND DUTIES

109.01 Election; term

The attorney general shall be elected quadrenni-
ally, and shall hold his office for a term of four
years. The term of office of the attorney general
shall commence on the second Monday of January
next after his election.

HISTORY: 129 v 582, eff. 1-10-61
GC 331

CROSS REFERENCES

Compensation of state officials, 141,01 et seq.
Official annual reports of state officials, 149.01

OlJur 2d: 6, Attorney General § 1 (in OJur 3d, In-
terim Topics, Vol 1)
Am Jur 2d: 7, Attorney General § 2

Ohio Revised Code 1-2

109.02 Duties

The attorney general is the chief law officer for
the state and all its departments and shall be pro-
vided with adequate office space in Columbus. No
state officer, board, or the head of a department
or institution of the state shall employ, or be
represented by, other counsel or attorneys at law.
The attorney general shall appear for the state in
the trial and argument of all civil and criminal
causes in the supreme court in which the state is
directly or indirectly interested. When required by
the governor or the general assembly, he shall ap-
pear for the state in any court or tribunal in a
cause in which the state is a party, or in which the
state is directly interested. Upon the written re-
quest of the governor, he shall prosecute any per-
son indicted for a crime.

HISTORY: 1969 S 438, eff. 11-17-69

GC 333

CROSS REFERENCES

See Whiteside Ohio Appellate Practice, Forms 11.75
See Baldwin’s Ohio School Law, Text 3.03

Bond of secretary of state to be approved by attorney
general, 111.02

Transfer of statistics, duty as to, 111.14

Claims due the state, 115.17, 115.42

Salaries of elective state officers, 141.01

Contracts for public buildings, duties as to, 153.08,
153.20

Actions in quo warranto, duties and powers of attor-
ney general, 1331.11, 1331.12, 2733.03

Enforcement of performance of duties of officers of
educational corporations,1713.31

Insurance companies, duties
3925.01, 3929.37

Industrial commission, duties as to, 4101.09

Workmen’s compensation, duties as to, 4123.92

Public utilities commission, duties as to, 4901.17

Enforcement of railroad bridge regulations, 4961.24

Oil and gas leases of state property, attorney general
to draw, 5101.12

Legal rights service created, 5123.94

Limitation of employment of penitentiary inmates,
duty to enforce, 5147.26

Preparation of system of books, records, etc., for use
of officers required to perform duties under the land
registration act, 5309.97

Actions against treasurer of state under provisions
relating to “Torrens act” to be defended by the attorney
general, 5310.10

Code of military justice, judge advocates, 5924.06

regarding,  3907.03,

Olur 2d: 6, Attorney General § 1, 12 (in OJur 3d, In-
terim Topics, Vol 1); 26, Governor § 4
Am Jur 2d: 7, Attorney General § 6, 7, 9, 11 to 17



1-3 Attorney General

109.03 Appointment of assistant attorney gen-
eral and chief counsel; duties

The attorney general may appoint a first assis-
tant attorney general, a chief counsel, and assistant
attorneys general, each of whom shall be an attor-
ney at law, to serve for the term for which the at-
torney general is elected, unless sooner discharged
by him, and each shall perform such duties, not
otherwise provided by law, as are assigned him by
the attorney general,

HISTORY: GC 334

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6 (in OJur 3d, In-
terim Topics, Vol 1)
Am Jur 2d: 7, Attorney General § 3

109.04 Powers and duties of first assistant attor-
ney general

During the absence or disability of the attorney
general, or when so directed by the attorney gen-
eral, including all the rights, privileges, and powers
conferred upon the attorney general by sections
2939.10, 2939.11, and 2939.17 of the Revised Code,
the first assistant attorney general shall perform
the duties of the attorney general.

HISTORY: GC 335

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6 (in OlJur 3d, In-
terim Topics, Vol 1)

109.05 Employees

The attorney general may appoint such em-
ployees as are necessary.

HISTORY: GC 337

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6 (in OlJur 3d, In-
terim Topics, Vol 1)

109.06 Bond

Before entering upon the discharge of the duties
of his office, the attorney general shall give a bond
to the state in the sum of five thousand dollars,
with two or more sureties approved by the gov-
ernor, conditioned for the faithful discharge of the
duties of his office. Such bond, with the approval
of the governor and the oath of office indorsed
thereon, shall be deposited with the secretary of
state and kept in his office.

The first assistant attorney general shall give a
bond to the state in the sum of five thousand dol-
lars, and such other employees as are designated

109.09

by the attorney general shall give a bond to the
state in such amounts as the attorney general de-
termines. Such bonds shall be approved by the at-
torney general, conditioned for the faithful dis-
charge of the duties of their offices, and shall be
deposited with the secretary of state and kept in
his office.

HISTORY: GC 332, 335

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 1, 6 (in OJur 3d, In-
terim Topics, Vol 1); 26, Governor § 6

Am Jur 2d: 63, Public Officers and Employees § 414
to 449

109.07 Special counsel

The attorney general may appoint special coun-
sel to represent the state in civil actions, criminal
prosecutions, or other proceedings in which the
state is a party or directly interested. Such special
counsel shall be paid for their services from funds
appropriated by the general assembly for that pur-
pose.

HISTORY: GC 336

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 6 (in OlJur 3d, In-
terim Topics, Vo! 1)
Am Jur 2d: 7, Attorney General § 3, 5

109.08 Special counsel to collect claims

The attorney general may appoint special conn-
sel to represent the state in connection with all
claims of whatsoever nature which are certificd to
the attorney general for collection under any law
or which the aitorney general is authorized to col-
lect.

Such special counsel shall be paid for their
services from funds collected by them in an
amount approved by the attorney general.

HISTORY: GC 336-1

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6 (in OJur 3d, In-
terim Topics, Vol 1)
Am Jur 2d: 7, Attorney General § 3, 5

109.09 Action on ofiicia! bonds

When so directed, the attorney general shall
bring an action on the official bond of a delin-
quent officer, and shall also prosecute any officer
for an offense against the revenue laws of the state
that come to his knowledge. Such action may be
brought by him in the court of common pleas of
Franklin county, or of any county in which one or
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109.10

more of the defendarts reside, or .can be sum-
moned.

HISTORY: GC 338

CROSS REFERENCES

Olur 2d: 44, Public Officers § 99, 125. 127
Am Jur 2d: 7, Attorney General § 18

109.10 Proceedings in quo warranto

The attorney general may prosecute a proceed-
ing in quo warranto in the supreme court of the
state, the court of appeals of Franklin county, or
the court of appeals of any county wherein a
defendant company has a place of business, or the
officers or persons made defendants reside or may
be found.

HISTORY: GC 339

CROSS REFERENCES
Quo warranto, 1331.11, 1331.12, 2733.03"

OlJur 2d: 6, Attorney General § 16 (in OJur 3d, In-
terim Topics, Vol 1); 45, Quo warranto § 3, 25, 30, 33
Am Jur 2d: 7, Attorney General § 20

109.11 Canal land disputes; title

The attorney general shall be the legal advisor
of the department of administrative services and
all other departments of the state in disputes con-
cerning canals, canal basins, and canal lands; and
shall examine and perfect title to all state canals,
canal basins, and canal lands.

The attorney general may designate one or
more of his assistant attorneys general or other
personnel to perform such duties and, where neces-
sary, may contract with surveyors, survey com-
panies, title examiners, and title companies in fur-
therance of such duties. Such assistant attorneys
general or other personnel shall receive such remu-
neration as may be fixed by the attorney general.

The attorney general shall submit quarterly re-
ports to the natural resources commission, and the
legislative service commission summarizing the ac-
tivities of the office of the attorney general in con-
nection herewith.

HISTORY: 1973 S 174, eff. 12-4-73
128 v 317
Note: Former 109.11 repealed by 125 v 351, eff.

10-14-53; GC 340.

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 7 (in OJur 3d, In-
terim Topics, Vol 1)

Ohio Revised Code 1-4

109.12 Legal advice to state officers and board

The attorney general, when so requested, shall
give legal advice to a state officer, board, commis-
sion, the warden of the penitentiary, the superin-
tendent, trustees, or directors of a benevolent or
reformatory institution of the state, and the trus-
tees of the Ohio state university, in all matters
relating to their official duties.

HISTORY: GC 341

CROSS REFERENCES
See Baldwin’s Ohio School Law, Text 3.03

Printiug and distribution of opinions, 125.69

Olur 2d: 6, Attorney General § 7 (in Olur 3d, In-
terim Topics, Vol 1); 43A, Prisons and Prisoners § 12;
54, Universities and Colleges § 40

Am Jur 2d: 7, Attorney General § 8

109.121 Land title review and opinion

Prior to the acquisition by the state of any
right, title, or interest in real property, except high-
way rights-of-way, evidence of such right, title, or
interest shall be submitted to the attorney general
for his review and opinion. Such evidence shall be
that customarily and generally used in the com-
munity in which the real property is situated and
may consist of, but not be limited to, attorneys’
opinions of title, abstracts of title, title guarantees,
or title insurance.

HISTORY: 1969 S 205, eff. 11-12-69

CROSS REFERENCES

Olur 2d: 6, Attorney General § 19, 20 (in OJur 3d,
Interim Topics, Vol 1)

109.122 Defense of tort actions against certain
employees

The attorney general shall defend employees of
the department of mental health and mental retar-
dation, the department of rehabilitation and cor-
rection, and the Ohio youth commission in civil
actions arising out of their acts in the scope of
their employment in a governmental and non-
proprietary course of conduct or function. The
department of mental health and mental retarda-
tion, the department of rehabilitation and correc-
tion, and the Ohio youth commission shall pay
their respective costs of such defense as agreed be-
tween the departments and the attorney general.

HISTORY: 1973 H 1, eff. 3-22-73
1972 H 1170

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 19 (in OJur 3d, In-
terim Topics, Vol 1)



1-5 Attorney General

109.13
opinions

General assembly may require written

When so required by resolution, the attorney
general shall give his written opinion on questions
of law to either house of the general assembly.

HISTORY: GC 342

CROSS REFERENCES
OJur 2d: 6, Attorney General § 7 (in OJur 3d, In-

terim Topics, Vol 1)
Am Jur 2d: 7, Attorney General § 8

109.14 Attorney general shall advise prosecuting
attorneys

When requested by them, the attorney general
shall advise the prosecuting attorneys of the sev-
eral counties respecting their duties in all com-
plaints, suits, and controversies in which the state
15, or may be a party.

HISTORY: GC 343

CROSS REFERENCES
See Baldwin’s Ohio School Law, Text 3.03

Olur 2d: 6, Attorney General § 7 (in OJur 3d, In-
terim Topics, Vol 1)
Am Jur 2d: 7, Attorney General § 8, 10

109.15 Forms of contracts

The attorney general shall prepare suitable
forms of contracts, obligations, and other like in-
struments of writing for the use of state officers,
when requested by the governor, secretary of state,
auditor of state, or treasurer of state.

HISTORY: GC 344

CROSS REFERENCES

OJur 2d: 6, Attorney General § 10 (in OJur 3d, In-
terim Topics, Vol 1); 26, Governor § 4; 45, Public Works
and Contracts § 19

Ami Jur 2d: 7, Attorney General § 7

109.16 Suits may be brought in Franklin county

The attorney general may prosecute an action,
information, or other proceeding in behalf of the
state, or in which the state is interested, except
prosecutions by indictment, in the proper court of
Franklin county, or of any other county in which
one or more of the defendants reside or may be
found. No civil action, unless elsewhere specially
provided, shall be commenced in Franklin county,
if one or more of the defendants do not reside or
cannot be found therein, unless the attorney gen-
eral certifies on the writ that he believes the

109.18

amount in controversy exceeds five hundred dol-
lars.

HISTORY: GC 345

CROSS REFERENCES

See Jacoby, Ohio Civil Practice, Civil Rule 3(B) and
discussion followin,

See Merrick-Rippner, Ohio Probate Law (3rd Ed.),
Text 185.11

Water pollution control, forfeiture for failure to obey
orders, prima-facie evidence, 6111.30

OlJur 2d: 6, Attorney General § 13 (in OJur 3d, In-
terim Topics, Vol 1); 51, Taxation § 450; 55, Venue § 13,
18

Am Jur 2d: 7, Attorney General § 10

109.17 Writs in other counties

In all cases instituted by the attorney general
under sections 109.01 to 109.22, inclusive, of the
Revised Code, the writ may be sent by mail to the
sheriff of any county, and returned by him in like
manner. For such service, the sheriff shall be al-
lowed the same mileage and fees as if the writ had
been issued from the court of common pleas or
the court of appeals of his county, and made
returnable thereto.

HISTORY: GC 346

CROSS REFERENCES

OJur 2d: 6, Attorney General § 14 (in OJur 3d, In-
terim Topics, Vol 1); 44, Process § 31; 49, Sheriffs, Mar-
shals, and Constables § 16

109.18 Service by publication

If a writ or mesne process in proceedings in
quo warranto is returned “not found” by the
sheriff of the county in which the company is au-
thorized by law to have its place of business, the
clerk of the court in which the information or
other proceeding is filed shall issue a notice of the
filing and substance thereof, and cause it to be
published once a week for six consecutive weeks in
a newspaper published in and of general circula-
tion in the county wherein such company is au-
thorized to have its place of business. An affidavit
of the publication together with a copy of the no-
tice shall be filed in the office of the clerk. If the
defendant company fails to answer or plead to
such information or proceeding within thirty days
from the filing of the affidavit and copy, judgment
shall be given upon the default as if the writ or
mesne process had been served and returned.

HISTORY: 1977 H 42, eff. 10-7-77
GC 347

CROSS REFERENCES

OlJur 2d: 45, Quo warranto § 39, 40, 54
Am Jur 2d: 65, Quo Warranto § 52, 58, 129
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109.19

109.19 Security for costs and verification of
pleadings

No undertaking or security is required on be-
half of the state or an officer thereof, in the prose-
cution or defense of any action, writ, or proceed-
ing. In an action, writ, or proceeding it is not
necessary to verify the pleadings on the part of the
state or any officer thereof.

HISTORY: GC 348

CROSS REFERENCES

Qlur 2d: 6, Attorney General § 14 (in OJur 3d, In-
terim Topics, Vol 1); 14, Costs § 58, 90; 38, Municipal
and County Courts § 77, 300; 43, Pleading § 49; 45, Quo
Warranto § 40; 48, Sales, Use and Storage Taxcs § 64

Olur 3d: 4, Appellate Review § 231, 232

Am Jur 2d: 4, Appeal and Ervor § 330; 61 Pleading §
338, 339

109.20 Actions to be taken out ¢f their order

Upon motion of the attorney general, embody-
ing a statement that the public interests require it,
a civil action, brought or prosecuted by him on
behalf of the state, or an -officer, board, or com-
mission thereof, or an action in which the state is
a party, shall be taken out of its order upon the
docket and assigned for trial at as early a day as
practicable.

HISTORY: GC 349

CROSS REFERENCES

Olur 2d: 6, Attorney General § 14 (in OJur 34, In-
terim Topics, Vol 1)

109.21 Annual report

The attorney general shall pay all moneys col-
lected or received by him on behalf of the state
into the state treasury to the credit of the general
revenue fund. Each year he shall make a report to
the governor of the moneys so received and the
business of his office, together with an abstract of
the statistics of crime returned to him by the
prosecuting attorneys of the several counties.

HISTORY: GC 350
CROSS REFERENCES
Filing of official reports, 149.01

Olur 2d: 6, Attorney General § 11 (in OJur 3d, In-
terim Topics, Vol 1); 26, Governor § 15

Ohio Revised Code 1-6

109.22 Registers shall be kept

The attorney general shall keep a register of all
actions, demands, complaints, writs, informations,
and other proceedings, prosecuted or defended by
him, noting therein the proceedings under each,
and a register of all official opinions in writing
given by him. He shall deliver to his successor the
registers, papers, documents, books, and other
property belonging to his office.

HISTORY: GC 351

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 7, 12 (in OJur 3d, In-
terim Topics, Vol 1)

CHARITABLE TRUSTS

109.23 Definition of charitable trust; application

As used in sections 109.23 to 109.33 of the Re-
vised Code:

(A) “Charitable trust” r-eans any fiduciary rela-
tionship with respect to property arising under the
law of this state or of another jurisdiction as a re-
sult of a manifestation of intention to create it,
and subjecting the person by whom the property is
held to fiduciary duties to deal with the property
within this state for any charitable, religious, or
educational purpose.

(B) “Charitable trust” includes the fiduciary re-
lationship, the entity serving as trustee, the status
as trustee, the corpus of such trust, or a combina-
tion of any or all of such meanings, regardless of
the primary meaning of any use of the term, that
is necessary in any circumstances to effect the pur-
poses of such sections.

(C) An executor, administrator, guardian, or
other conservator of the estate of a decedent, in-
competent, or other similarly protected person is,
when holding assets in which a charitable trust has
a vested or contingent interest and to the extent
that such sections are not clearly inapplicable, to
be considered a fiduciary of a charitable trust.

(D) The fact that any person sought to be
charged with fiduciary duties is a corporation, as-
sociation, foundation, or any other type of organi-
zation that has, under judicial decisions or other
statutes, been distinguished from a charitable trust
does not provide a presumption against its being a
charitable trust as defined in this section.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

Note: In addition to those types of charitable trusts
with registration requirements previously recognized,
registration will be required of all charitable corporations
operating in this state which have been or will be filing

orms 99A with the Internal Revenue Service. Interpreta-



1-7 Attorney General

tion of Att General, March 30, 1960, reported at 33 Ohio
Bar 502. - :

CROSS REFERENCES

See Merrick-Rippner, Ohio Probate Law (3rd Ed.),
Text 4.02, 229.10

See Ohio Administrative Code, rules
109:1-1-06, 5120:1-1-38

Religious and benevolent organizations, definitions,
1715.51 '

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1)

Olur 3d: 14, Charities § 26

Am Jur 2d: 7, Attorney General § 22; 15, Charities §
99

Right of attorney general to intervene in will contest
case involving charitable trust. 74 ALR2d 1066

109:1-1-01,

109.231 Administration of private foundation or
split-interest trust

(A) In the administration of any trust which is
a “private foundation” as defined in section 509 of
the internal revenue code of 1954, a trust for
charitable purposes described in section 4947 (a)
(1) of the internal revenue code of 1954 to the ex-
tent that it is treated for federal tax purposes as
such a private foundation, or a “split-interest
trust” as described in section 4947 (a) (2) of the
internal revenue code of 1934, the following acts
are prohibited:

(1) Engaging in any act of “self-dealing,” as de-
fined in section 4941 (d) of the internal revenue
code of 1954, which would give rise to any liability
for any tax imposed by section 4941 of the inter-
nal revenue code of 1954;

(2) Retaining any “excess business holdings,” as
defined in section 4943 (c) of the internal revenue
code of 1954, which would give rise to any liability
for any tax imposed by section 4943 of the inter-
nal revenue code of 1954;

(3) Making any investments which would jeop-
ardize the carrying out of any of the exempt pur-
poses of the trust, within the meaning of section
4944 of the internal revenue code of 1954, so as to
give rise to any liability for any tax imposed by
section 4944 of the internal revenue code of 1954;
or

(4) Making any “taxable expenditures,” as de-
fined in section 4945 (d) of the internal revenue
code of 1954, which would give rise to any liability
for any tax imposed by section 4945 of the inter-
nal revenue code of 1954. The prohibitions of this
division do not apply to split-interest trusts, or to
amounts thereof, to the extent that such prohibi-
tions are inapplicable thereto by reason of section
4947 of the internal revenue code of 1954.

(B) In the administration of any trust which is
a “private foundation™ as defined in section 509 of
the internal revenue code of 1954, or a trust for
charitable purposes described in section 4947 (a)

109.231

(1) of the internal revenue code of 1954 to the ex-
tent that it is treated for federal tax purposes as
such a private foundation, there shall, for the pur-
poses specified in the governing instrument, be dis-
tributed at such time and in such manner, for each
taxable year, amounts of income and principal at
least sufficient to avoid liability for any tax im-
posed by section 4942 of the internal revenue code
of 1954.

(C) Divisions (A) and (B) of this section express
the continuing policy of this state with respect to
charitable trust interests and are enacted to assist
such trusts in maintaining various tax benefits ex-
tended to them, and apply to all frusts described
therein, whether or not contrary to the provisions
of the governing instrument of such a trust, pro-
vided that divisions (A) and (B) of this section do
not apply to a trust in existence on the effective
date of this section to the extent that the attorney
general, the trustor, or any beneficiary of such
trust, on or before November 30, 1971, files with
the trustee of such trust a written objection to ap-
plication 10 such trust of one or more provisions
of said divisions, and if the trustee receiving such
written objection commences an action on or
before December 31, 1971, in the court having ju-
risdiction over such trust to reform, or to excuse
such trust from compliance with, its governing in-
strument or any other instrument in order to meet
the requirements of said divisions. A trustee receiv-
ing such written objection shall commence such an
action, and the one or more provisions of said
divisions specified in such written objection will
not apply to such trust unless and until said court
determines that their application to such trust is in
the best interests of all parties in interest.

(D) No trustee of a trust to which division (A)
or (B) of this section is applicable shall be sur-
charged for a violation of a prohibition or require-
ment of said divisions, unless he participated in
such violation knowing that it was a violation, nor
shall such trustee be surcharged if such violation
was not willful and was due to reasonable cause,
provided that this division does not exonerate a
trustee from any responsibility or liability to which
he is subject under any other rule of law whether
or not duplicated in division (A) or (B) of this sec-
tion.

(E) As used in this section, “trust” includes a
trust or any other organization, other than a
corporation, which is a *“‘private foundation™ as de-
fined in section 509 of the internal revenue code of
1954, and “trustee” includes any member of the
governing body of such organization.

(F) Except as provided in division (D) of this
section, nothing in this section impairs the rights
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109.232

and powers of the courts or the attorney general of
this state with respect to any trust.

HISTORY: 1971 S 198, eff. 9-17-71

Note: 1971 S 198, § 3, eff. 9-17-71, reads: That
divisions (H)(1) and (2) of section 1702.12 and divisions
(A) and (B) of section 109.231 of the Revised Code shall
affect a corporation, trust or other organization organized
before January 1, 1970, only on and after the first day of
its first taxable year (for federal tax purposes) beginning
on or after January 1, 1972,

CROSS REFERENCES
See Blackford, Ohio Corporation Law, Text 59.30
OJur 3d: 3, Charities § 3, 26

109.232 Amendment of trust to conform to fed-
eral law; approval

(A) The governing instrument of a trust de-
scribed in division (A) of section 109.231 of the
Revised Code may be amended to permit the trust
to acquire the characteristics of a trust described
in section 664 (D) (1) or (2) of the internal revenue
code of 1954, or to conform to the requirements
of, or to obtain benefits available under, section
507, 508, or 509 of the internal revenue code of
1954. Such amendment may be made by the trus-
tee with the approval of the attorney general, of
the trustor, and, if one or more beneficiaries are
named in the governing instrument of such trust,
of each named beneficiary. If the trustor is not
then living or is not then competent to give such
approval, such amendinent may be made by the
trustee with the approval of the attorney general
and, if one or more beneficiaries are named in the
governing instrument of such trust, of each named
beneficiary. If one or more of said required ap-
provals is not obtained, the trustee may apply to
the court having jurisdiction over such trust for
approval of such amendment. Said governing in-
strument may also be amended in any respect and
by any method set forth therein or as otherwise
provided by law.

(B) Nothing in this section impairs the rights
and powers of the courts or the attorney general of
this state with respect to any trust.

(C) For the purposes of sections 109.231 and
109.232 of the Revised Code, all references to sec-
tions of the internal revenue code of 1954 include
all amendments or reenactments thereof.

HISTORY: 1972 S 533, eff. 7-15-72
1971 S 198

CROSS REFERENCES
OlJur 3d: 14, Charities § 3, 26

Ohio Revised Code 1-8

109.24 Enforcement

The powers of the attorney general under sec-
tions 109.23 to 109.33 of the Revised Code shall be
in addition to and not in limitation of his powers
held at common law. The attorney general may in-
vestigate transactions and relationships of trustees
of a charitable trust for the purpose of determining
whether or not the property held for charitable,
religious, or educational purposes has been and is
being properly administered in accordance with
fiduciary principles as established by the courts
and statutes of this state. The attorney general is
empowered to require the production of any books
or papers which are relevant to the inquiry. Each
such request shall be in writing, and shall:

(A) Identify the person to whom the request is
directed;

(B) State the specific purpose of the investiga-
tion;

(C) Describe any books and the papers to be
produced with such definiteness and certainty as to
permit such material to be fairly identified;

(D) Prescribe a return date which will provide
at least ten days’ notice within which the books or
papers to be produced may be assembled;

(E) State the place where and the time within
which any books or papers are to be produced,
provided, however, that copies of such books and
papers may be produced in lieu of the originals.

No request shall contain any requirement which
would be held to be unreasonable or oppressive or
which would be privileged from disclosure if con-
tained in a subpoena duces tecum issued by a
court of this state pursuant to the Rules of Civil
Procedure, as amended. Where the production of
documents required by the request would be un-
duly burdensome, the person upon whom the re-
quest is served shall, in lieu of producing such
books or papers at the place designated in the re-
quest, make such books or papers available for in-
spection, copying, or reproduction at the place
where such books or papers are kept.

Whenever a request fails to meet the require-
ments enumerated in this section, any person upon
whom the request is served may file a petition to
quash such request in the court of common pleas
of the county in which the trust, institution, asso-
ciation, or corporation has its principal place of
business in this state. The petition shall contain a
brief statement of facts entitling such person to
have such request quashed. No answer to such pe-
tition is required. Upon the filing of the petition,
the court on motion of the petitioner shall enter an
order fixing a date for hearing the petition and
requiring that a copy of the petition and a notice
of the filing and of the date for hearing be given
to the attorney general or his assistant in the man-
ner in which summons is required to be served or
substituted services required to be made in other
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cases. On the day fixed for hearing on the petition,
the court shall determine from the petition and
from such evidence as is submitted by either party
whether the person upon whom the request was
served is entitled to have the request quashed. The
proceeding shall be a special proceeding within the
meaning of section 2505.02 of the Revised Code,
and final orders therein may be vacated, modified,
or reversed as provided in sections 2505.01 to
2505.45 of the Revised Code.

The attorney general shall institute and prose-
cute a proper action to enforce the performance of
any charitable trust, and to restrain the abuse
thereof whenever he deems such action advisable
or if directed to do so by the governor, the su-
preme court, the general assembly, or either house
thereof. Such action may be brought in his own
name, on behalf of the state, or in the name of a
beneficiary of the trust, in the court of common
pleas of any county wherein the trust property or
any part thereof is situated or invested, or where
the trustee resides; provided that in the case of a
charitable trust created by, arising as a result of,
or funded by a will, such action may be brought
in either the court of common pleas of any such
county, or the probate division thereof, at the elec-
tion of the attorney general. No such action shall
abate or discontinue by virtue of the discontinu-
ance in office of the attorney general in whose
name such actions may be brought. This section is
intended to allow the attorney general full discre-
tion concerning the manner in which the action is
to be prosecuted, including the authority to settle
an action when he considers that advisable.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

CROSS REFERENCES

See Jacoby, Ohio Civil Practice, Civil Rule 3(B), staff
notes and comment

Olur 2d: 6, Attorney General § 24 (in OlJur 3d, In-
terim Topics, Vol 1)

Olur 3d: 14, Charities § 26, 35

Am Jur 2d: 15, Charities § 56, 115, 119 to 121

Retention of ./pr‘vate counsel by trustees of public
charitable trust. 67 ALR2d 1289

109.25 Service of process on charitable trust

The attorney general is a necessary party to
and shall be served with process or with summons
by registered mail in all judicial proceedings, the
object of which is to:

(A) Terminate a charitable trust or distribute
assets;

(B) Depart from the objects or purposes of a
charitable trust as the same are set forth in the in-
strument creating the trust, including any proceed-
ing for the application of the doctrine of cy pres
or deviation;

(C) Construe the provisions of an instrument

109.26

with respect to a charitable trust;

(D) Determine the validity of a will having pro-
visions for a charitable trust.

A judgment rendered in such proceedings
without service of process or summons upon the
attorney general is void, unenforceable, and shall
be set aside upon the attorney general’s motion
seeking such relief. The attorney general shall in-
tervene in any judicial proceeding affecting a
charitable trust when requested to do so by the
court having jurisdiction of the proceeding, and
may intervene in any judicial proceeding affecting
a charitable trust when he determines that the
public interest should be protected in such
proceeding.

HISTORY: 1975 H 347, eff. 11-19-75
129 v 582; 125 v 351

CROSS REFERENCES

See Jacoby, Ohio Civil Practice, Civil Rule 24(A),
staff notes and comment

See Merrick-Rippner, Ohio Probate Law (3rd Ed.),
Text 401, 4.04, 97.20, 107.31

Necessary parties to will contest, 2107.73
Attorney general as representative for beneficiaries of
charitable trust, 2109.34

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1); 55, Wills § 334.5

Olur 3d: 14, Charities § 26, 35

Am Jur 2d: 15, Charities § 56, 115, 119 to 121

109.26
trustees

Except as provided in this section, every chari-
table trust established or active in this state shall
register with the attorney general. The- attorney
general shall prepare and maintain a register of
such charitable trusts. The following charitable
trusts are not required to register under this sec-
tion:

(A) Charitable remainder trusts created after
July 31, 1969, gifts to which are deductible for fed-
eral income, gift, or estate tax purposes;

(B) Charitable trusts in which all charitable in-
terests are contingent and will vest only upon con-
ditions which have not occurred;

(C) Decedent’s estates;

(D) Such other classes of charitable trusts as
the attorney general may exempt from registration
by regulation pursuant to section 109.27 of the Re-
vised Code.

County or independent agricultural societies or-
ganized under Chapter 1711. of the Revised Code
are not charitable trusts.

Every charitable trust shall be registered with
the attorney general in accordance with this sec-
tion within six months after the effective date of
this section, November 19, 1975, within six months
after the creation of such trust, or within six
months after occurrence of an event by reason of

Register of charitable trusts; duty of
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which such trust is required to register by this sec-
tion, whichever is later, provided that all registra-
tions of charitable trusts made prior to November
19, 1975, shall be deemed in full compliance with
this section and no further registration shall be re-
quired.

No trustee of a charitable trust shall willfully
fail to register such charitable trust as required by
this section.

HISTORY: 1977 H 659, eff. 1-10-78

1977 H 1; 1975 H 347; 129 v 582; 125 v 351

Note: In addition to those types of charitable trusts
with registration requirements previously recognized,
registration will be required of all charitable corporations
operating in this state which have been or will be filing

orms 99A with the Internal Revenue Service. Interpreta-

tion of Atty General, March 30, 1960, reported at 33
Ohio Bar 502.

Penalty, 109.9%(A)

CROSS REFERENCES
See Ohio Administrative Code, rule 109:1-1-02

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1); 55, Wills § 262

Olur 3d: 14, Charities § 26, 37

Am Jur 2d: 15, Charities § 146

Duty of trustees of charitable trust to furnish infor-
mation and records to Attorney General relating to trust
administration. 86 ALR2d 1375

109.27 Rules and regulations concerning infor-
mation for register

The attorney general shall make such rules sub-
ject to the provisions of sections 119.01 to 119.13
of the Revised Code, as are necessary to adminis-
ter sections 109.23 to 109.33 of the Revised Code.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

CROSS REFERENCES
See Ohio Administrative Code, rule 109:1-1-07

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1)

Olur 3d: 14, Charities § 26

Am Jur 2d: 15, Charities § 146

109.28 Register open for inspection, when

The register established by section 109.26 shall
be open to the inspection of any person at such
reasonable times and for such legitimate purposes
as the attorney general may determine; provided,
however, that any investigation of a charitable
trust shall not be open to public inspection.

HISTORY: 125 v 351, eff. 10-14-53

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1)
OJur 3d: 14, Charities § 26

Ohio Revised Code
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109.29 Probate and common pleas papers relat-
ing to charitable trusts

The clerk of each court of common pleas or the
judge of the probate division thereof, and of each
court of appeals shall furnish copies of papers and
such information as to the records and files of his
office relating to charitable trusts as the attorney
general may require.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1); 31, Judges § 41
OJur 3d: 14, Charities § 26, 33

109.30 Noiice to admit will involving charitable
trust to probate

After admission to probate of a will creating or
purporting to create a charitable trust which must
be registered under section 109.26 of the Revised
Code, or containing a gift valued in excess of one
thousand dollars to any charitable trust, notice
shall be given to the attorney general as well as to
other beneficiaries pursuant to section 2107.19 of
the Revised Code. If probaie of a will creating or
purporting to create any charitable trust is refused
by interlocutory order under section 2107.181 of
the Revised Code, notice of the further hearing
under that section shall be given to the attorney
general as well as to the other necessary parties.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.30 repealed by 1975 H 347, eff.
11-19-75; 125 v 351,

CROSS REFERENCES

OJur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1); 55 Wills § 262
Olur 3d: 14, Charities § 26, 33

109.31
fees

Annual report by trustees; exceptions;

Except as otherwise provided by this section,
the trustees of a charitable trust required to regis-
ter under section 109.26 of the Revised Code shall
file annual reports, on forms prescribed by the at-
torney general, on or befare the fifteenth day of
the fifth month following the close of the trust’s
taxable year as established for federal tax pur-
poses; or, in lieu of filing such reports, the trustees
may file complete copies of all annual federal re-
turns required to be filed by the trust with the In-
ternal Revenue Service for the taxable year,
together with all schedules, attachments, and re-
ports due with the return or returns. The federal
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returns shall be filed with the attorney general at
the same time as required by the Internal Revenue ~
Service, taking into account any applicable exten-
sion of the federal filing date.

The annual report must be signed by the trustee
who is authorized to sign. The annual report shall
be considered certified by the trustee and his sig-
nature on the report shall have the same effect as
though made under oath,

A charitable trust required to register under sec-
tion 109.26 of the Revised Code is not required to
file the reports required by this section if:

(A) It is organized and operated exclusively for
religious purposes;

(B) It is an educational institution that normally
maintains a regular faculty and curriculum and
normally has a regularly organized body of pupils
or students in attendance at the place wiere its
educational activities are regularly carried on; or

(C) For any taxable year it has gross receipts of
less than five thousand dollars and at the end of
which it has gross assets of less than fifteen
thousand dollars. The attorney general may, by
regulation pursuant to section 109.27 of the Re-
vised Code, exempt other classes of charitable
trusts from the requirements of this section.

The attorney general may institute judicial
proceedings to secure compliance with this section
and to secure the proper administration of any
trust or other relationship to which this section ap-
plies. The willful failure of any trustee to file re-
ports as required by this section may be grounds
for judicial removal of the trustee responsible for
such failure.

The attorney general shall charge the following
fees for filing the annual report:

Assets Fee
Less than $25,000 $0
$25,000 but less than $100,000 25
$100,000 but less than $500,000 50
$500,000 or more 100

For the purposes of this section, “assets™ refers
to the total fair market value of the charitable
trust’s assets at the end of that trust’s taxable year
as established for federal tax purposes.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.31 repealed by 1975 H 347, eff.
11-19-75; 125 v 351.

CROSS REFERENCES
See Ohio Administrative Code, rule 109:1-1-04

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1)

OJur 3d: 14, Charities § 26, 37

Am Jur 2d: 15, Charities § 146

Duty of trustees of charitable trust to furnish infor-
mation and records to Attorney General relating to trust
administration. 82 ALR2d 1375

Attorney General
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109.32 Charitable foundations fund

All annual filing fees obtained by the attorney
general pursuant to section 109.31 of the Revised
Code, and all receipts obtained from the sale of
the charitable foundations directory, shall be paid
into the state treasury to the credit of the charita-
ble foundations fund. The charitable foundations
fund shall be used insofar as its moneys are availa-
ble for the expenses of the charitable foundations
section of the office of the atiorney general. The
expenses of the charitable foundations section in
excess of moneys available in the charitable foun-
dations fund shall be paid out of regular appro-
priations to the office of the attorney general.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.32 repealed by 1975 H 347, eff.
11-19-75; 125 v 351,

109.33 Assistants, employees, experts; compen-
sation

The attorney general may appoint, with salaries
fixed pursuant to section 124.15 of the Revised
Code, such assistants and may employ such
stenographers and clerks as may be necessary to
carry out sections 109.23 to 109.33 of the Revised
Code. The attorney general may also employ ex-
perts for assistance in any specific matter at a rea-
sonable rate of compensation.

HISTORY: 1977 H 1, eff. 8-26-77
132 v H 93; 125 v 351

CROSS REFERENCES

See Ohio Administrative Code, rules 109:1-1-06,
5120:1-1-38 )

Olur 2d: 6, Attorney General § 6, 24 (in OlJur 3d, In-
terim Topics, Vol 1)

OlJur 3d: 14, Charities § 26

Am Jur 2d: 7, Attorney General § 3

OBSCENITY LAWS

109.40 Compilation and distribution of statutes
relative to obscenity laws

The attorney general shall compile all statutes
relative to obscenity in a convenient pamphlet or
paper and may distribute this compilation, without
charge, to such sheriffs, police chiefs, county
prosecutors, city prosecutors, mayors, constables,
judges of the courts of common pleas, county
court judges, municipal judges, and other in-
terested parties, as may request such distribution,
and make available a reasonable number of such
compilations to fill such requests.

The attorney general shall, from time to time,
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supplement and keep the compilation current and
he may, upon request, distribute such supplemental
material in the manner provided in this section.

HISTORY: 128 v 554, eff. 11-5-59

CROSS REFERENCES

Olur 2d: 6, Attorney General § 3, 15 (in OJur 3d, In-
terim Topics, Vol 1); 34, Lewdness § 1°

AGENT IN ESCHEAT

109.41 Agent in certain escheat matters

Whenever any state begins procedure to escheat
property of any person who is an Ohio citizen,
corporation, firm, or resident, or whose last known
address was in Ohio, on the ground that the
property has been abandoned, or on any other
grounds, the attorney general may, after making
diligent effort to notify the owner of the property
and failing in the same, act as attorney in fact for
the Ohio owner to claim the property. Upon tak-
ing custody of the property, the attorney general
shall deposit same in the general fund of Ohio, or
if the property be in kind, the attorney general
shall cause the same to be sold pursuant to section
211340 of the Revised Code, and deposit the
proceeds of the sale in the general fund. Claims to
the property shall thereafter be made in the man-
ner provided for in Chapter 2743. of the Revised
Code.

HISTORY:
129 v 497

Note: 1974 H 800, § 3, eff. 1-1-75, reads:

This act shall take effect on January 1, 1975. Not-
withstanding section 2743.16 of the Revised Code, en-
acted herein, all actions commenced against the state
under this chapter prior to July 1, 1975 shall be timely if
commenced within two years of accrual of the cause of
action or if commenced within whatever period of limita-
tions would have been applicable to the particular cause
of action if commence: against a private party. Any
claim pending with the sundry claims board on Decem-
ber 31, 1974 may be commenced anew by filing in the
court of claims, and any such claim shall not be barred
by section 2743.16 of the Revised Code, enacted herein,
or any other statute of limitations otherwise applicable, if
filed in said court on or before March 31, 1975, and if
the claim would have been timely commenced if it could
have been filed in a court of this state at the time it was
filed with the sundry claims board. The sundry claims
board shall continue in operation after December 31,
1974 for so long as is necessary to complete the process-
ing of claims decided on or before that date. No later
than October 1, 1974, the sundry claims board shall
notify by certified mail all claimants with claims pending
as of the date of notification of the enactment and effect
of this bill, in particular the provisions of this Section 3.
Similar notification shall be provided to all persons filing
claims with the sundry claims board between October 1,
1974, and January 1, 1975.

1974 H 800, eff. 1-1-75

Ohio Revised Code 1-12

CROSS REFERENCES

OlJur 2d: 20, Escheat § 10.5
Am Jur 2d: 27, Escheat § 46

BUREAU OF CRIMINAL IDENTIFICATION
AND INVESTIGATION

109.51 Creation of bureau of criminal identifica-
tion and investigation

There is hereby created in the office of the at-
torney general, a bureau of criminal identification
and investigation to be located at the site of the
London correctional institution. The attorney gen-
eral shall appoint a superintendent of said bureau.
The superintendent shall appoint, with the ap-
proval of the attorney general, such assistants as
are necessary to carry out the functions and duties
of the bureau as contained in sections 109.51 to
109.63, inclusive, of the Revised Code.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES

OJur 2d: 6, Attorney General § 3 (in OJur 3d, In-
terim Topics, Vol 1); 15, Criminal Law § 44; 49, Sheriffs,
Marshals, and Constables § 19

10952 Criminal analysis laboratory; investiga-
tors and technicians

The bureau of criminal identification and in-
vestigation may operate and maintain a criminal
analysis laboratory and mobile units thereof, create
a staff of investigators and technicians skilled in
the solution and control of crimes and criminal ac-
tivity, keep statistics and other necessary data, as-
sist in the prevention of crime, and engage in such
other activities as will aid law enforcement officers
in solving crimes and controlling criminal activity.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES

OJur 2d: 6, Attorney General § 3 (in OlJur 3d, In-
terim Topics, Vol 1); 15, Criminal Law § 44

109.53 Equipment and furnishings of the bureau

The bureau of criminal identification and in-
vestigation shall be supplied with furniture, fix-
tures, apparatus, vehicles, and materials necessary
to carry out the functions and duties of the bureau
as contained in sections 109.51 to 109.63, inclusive,
of the Revised Code.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OJur 2d: 15, Criminal Law § 44



109.54 Intergovernmental cooperation; drug in-
vestigations

The bureau of criminal identification and in-
vestigation may investigate any criminal activity in
this state which is of statewide or intercounty con-
cern when requested by local authorities and may
aid federal authorities, when requested, in their in-
vestigation of any criminal activity in this state.
On and after July 1, 1971, the Bureau may investi-
gate any criminal activity in this state involving
drug abuse or illegal drug distribution prohibited
under Chapter 3719. or 4729. of the Revised Cod..

The bureau may provide such trained investiga-
tive personnel and specialized equipment as may
be requested by any sheriff, chief of police, or
other law officer to aid and assist such officer in
the investigation and solution of any crime or the
control of any criminal activity occurring within
his jurisdiction. This assistance shall be furnished
by the bureau without disturbing or impairing any
of the existing law enforcement authority or the
prerogatives of local law enforcement authorities
or officers. Investigators provided pursuant to this
section, or engaged in an investigation pursuant to
section 109.83 of the Revised Code, may go armed
in the same manner as sheriffs and regularly ap-
pointed police officers under section 2923.01 of the
Revised Code.

HISTORY: 1970 H 956, eff. 9-16-70
130 v H 263

CROSS REFERENCES

OJur 2d: 6, Attorney General § 3 (in OlJur 3d, In-
terim Topics, Vol 1); 15, Criminal Law § 44; 18A,
Drugs, Narcotics, and Poisons § 9, 21, 26, 28, 30, 33

109.55 Coordination of law enforcement activi-
ties

The superintendent of the bureau of criminal
identification and investigation shall recommend
co-operative policies for the co-ordination of the
law enforcement work and crime prevention activi-
ties of all state and local agencies and officials
having law enforcement duties to promote co-
operation between such agencies and officials, to
secure effective and efficient law enforcement, to
eliminate duplication of work, and to promote
economy of operation in such agencies.
HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES

Olur 2d: 15, Criminal Law § 44

Attorney

Seneral 109.57

109.56 Training local law enforcement authori-
ties

The bureau of criminal identification and in-
vestigation shall, where practicable, assist in train-
ing local law enforcement officers in crime preven-
tion, detection, and solution when requested by
local authorities, and, where practicable, furnish
instruction to sheriffs, chiefs of police, and other
law officers in the establishment of efficient local
bureaus of identification in their districts.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.57
reau

Duties of the superintendent of the bu-

(A) The superintendent of the bureau of crimi-
nal identification and investigation shall procure
and file for record photographs, pictures, descrip-
tions, fingerprints, measurements, and such other
information as may be pertinent, of all persons
who have been convicted of a felony or any crime
constituting a misdemeanor on the first offense
and a felony on subsequent offenses, within the
state, and of all well known and habitual crimi-
nals, from wherever procurable. The person in
charge of any state correctional institution and the
person in charge of any state institution having
custody of a person suspected of having committed
a felony or any crime constituting a misdemeanor
on the first offense and a felony on subsequent of-
fenses, shall furnish such material to the superin-
tendent of the bureau upon request. Fingerprints,
photographs, or other descriptive information of a
child under eighteen years of age shall not be
procured by the superintendent or furnished by
any person in charge of any state correctional in-
stitution, except as may be authorized in section
2151313 of the Revised Code. Every court of
record in this state shall send to the superintendent
of the bureau a weekly report containing a sum-
mary of each case involving a felony or any crime
constituting a misdemeanor on the first offense
and a felony on subsequent offenses. Such sum-
mary shall include the style and number of the
case, the dates of arrest, commencement of trial,
and conviction, a statement of the offense and the
conduct which constituted it, and the sentence or
terms of probation imposed, or other disposition of
the offender. The superintendent shall cooperate
with and assist sheriffs, chiefs of police, and other
law officers in the establishment of a complete sys-
tem of criminal identification and in obtaining fin-
gerprints and other means of identification of all
persons arrested on charge of felony or any crime
constituting a misdemeanor on the first offense
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and a felony on subsequent offenses. He shall also
file for record the fingerprint impressions of all
persons confined in any workhouse, jail, reforma-
tory, or penitentiary, for the violation of state laws,
and such other information as he may receive
from law enforcement officials of the state and its
subdivisions.

The superintendent shall carry out sections
2950.01 to 2950.08 of the Revised Code, in regard
to the registration of habitual sex offenders.

(B) The superintendent shall prepare and fur-
nish to every staie penal and reformatory institu-
tion and to every court of record in this state
standard forms for reporting the information re-
quired under division (A) of this section.

(C) The superintendent may operate a center
for electronic, automated, or other data processing
for the storage and retrieval of information, data,
and statistics pertaining to criminals, criminal ac-
tivity, crime prevention, law enforcement, and
criminal justice, and may establish and operate a
statewide communications network to gather and
disseminate information, data, and statistics for the
use of law enforcement agencies.

(D) The information and materials furnished to
the superintendent pursuant to division (A) of this
section are not public records under section 149.35
of the Revised Code.

HISTORY: 1977 H 1, eff. 8-26-77
1970 H 956; 130 v S 160, H 263

CROSS REFERENCES

OlJur 2d: 15, Criminal Law § 44; 33, Juvenile Courts
§ 71; 47, Records and Recording § 2
Am Jur 2d: 21, Criminal Law § 369

109.571 Law enforcement communications com-
mittee created; duties

(A) There is hereby created a law enforcement
communications committee, consisting of the su-
perintendent of the bureau of criminal identifica-
tion and investigation as chairman, and four mem-
bers appointed by the superintendent to serve at
his pleasure, one each of whom shall be a repre-
sentative of the office of budget and management,
the division of state highway patrol, the county
sheriffs, and the chiefs of police.

(B) The committee shall meet at least once
every six months, or more often upon call of the
superintendent or the written request of any two
members. Committee members shall receive no
compensation for their services as such, but are
entitled to their actual and necessary expenses in-
curred in the performance of committee duties, as
determined by the state employees compensation
board.

(C) The committee shall aid and encourage
coordination and cooperation among law enforce-
ment agencies in the operation and utilization of
data processing facilities and equipment, and a

Ohio Revised Code 1-14

statewide law enforcement communications net-
work.

HISTORY: 1973 S 174, eff. 12-4-73
1970 H 956

CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 46

109.58 Superintendent shall prepare a standard
fingerprint impression sheet

The superintendent of the bureau of criminal
identification and investigation shall prepare stand-
ard impression sheets on which fingerprints may
be made in accordance with the fingerprint system
of identification. Such sheets may provide for
other descriptive matter which the superintendent
may prescribe. Such sheets shall be furnished to
each sheriff, chief of police, and person in charge
of every workhouse, reformatory, or penitentiary
within the state.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.59 Fingerprint impression and descriptive
measurement records

The sheriff, chief of police, or other person in
charge of each prison, workhouse, reformatory, or
penitentiary shall send to the bureau of criminal
identification and investigation, on forms furnished
by the superintendent of such bureau, such finger-
print impressions and other descriptive measure-
ments which the superintendent may require. Such
information shall be filed, classified, and preserved
by the bureau.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
Olur 2d: 15, Criminal Law § 45

109.60 Duty of sheriffs and chiefs of police to
take fingerprints; report

The sheriffs of the several counties and the
chiefs of police of cities shall immediately upon
the arrest of any person for any felony, on suspi-
cion of any felony, or for a crime constituting a
misdemeanor on the first offense and a felony on
subsequent offenses, take his fingerprints, or cause
the same to be taken, according to the fingerprint
system of identification on the forms furnished by
the superintendent of the bureau of criminal iden-
tification and investigation, and forward them,
together with such other descriptions' as may be
required and with the history of the offense com-
mitted, to the bureau to be classified and filed.
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Should any accused be found not guilty of the of-

fense charged, or a nolle prosequi entered in any -

case, then the fingerprints and description shall be
given to the accused upon his request. The super-
intendent shall compare the descriptions received
with those already on file in the bureau, and if he
finds that the person arrested has a criminal
record or is a fugitive from justice or wanted by
any jurisdiction in this or any other state or the
United States or a foreign country for any offense,
he shall at once inform the arresting officer of
such fact and give appropriate notice to the proper
authorities in the jurisdiction in which such person
is wanted, or, if such jurisdiction is a foreign coun-
try, give appropriate notice to federal authorities
for transmission to such foreign country. The
names, under which each person whose identifica-
tion is thus filed is known, shall be alphabetically
indexed by the superintendent.

This section does not apply to a violator of a
city ordinance unless the officers have reason to
believe that such person is a past offender, or the
crime is one constituting a misdemeanor on the
first offense and a felony on subsequent offenses,
or unless it is advisable for the purpose of subse-
quent identification. This section does not apply to
any child under eighteen years of age, except as
provided in section 2151.313 of the Revised Code.

HISTORY: 1977 S 170, eff. 11-16-77
1970 H 956; 130 v H 263

'Prior and current versions differ although no amend-

ment to this language was indicated in 1977 S 170; “dé- -

scriptions™ appeared as “description” in 1970 H 956.

CROSS REFERENCES

OJur 2d: 15, Criminal Law § 45; 49, Sheriffs, Mar-
shals, and Constables § 19

109.61 Descriptions, fingerprints, and photo-
graphs sent to bureau by sheriffs and chiefs of po-
lice

Each sheriff or chief of police shall furnish the
bureau of criminal identification and investigation
with descriptions, fingerprints, photographs, and
measurements of:

(A) Persons arrested who in such police
official’s judgment are wanted for serious offenses,
are fugitives from justice, or in whose possession at
the time of arrest are found goods or property rea-
sonably believed to have been stolen;

(B) All persons in whose possession are found
burglar outfits, burglar tools, or burglar keys, or
who have in their possession high power explosives
reasonably believed to be intended to be used for
unlawful purposes;

(C) Persons who are in possession of infernal
machines or other contrivances in whole or in part
and reasonably believed by said sheriffs or chiefs
of police to be intended to be used for unlawful
purposes;

Attorney General

109.71

(D) All persons carrying concealed firearms or
other deadly weapons reasonably believed to be
carried for unlawful purposes;

(E) All persons who have in their possession
inks, dies, paper, or other articles necessary in the
making of counterfeit bank notes, or in the altera-
tion of bank notes, or dies, molds, or other articles
necessary in the making of counterfeit money and
reasonably believed to be intended to be used by
them for such unlawful purposes.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
Olur 2d: 15, Criminal Law § 45

109.62
cooperation

Interstate, national, and international

The superintendent of the bureau of criminal
identification and investigation shall co-operate
with bureaus in other states and with the federal
bureau of investigation to develop and carry on a
complete interstate, national, and international sys-
tem of criminal identification and investigation.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
Olur 2d: 15, Criminal Law, § 44

109.63 Superintendent and assistants may testify
in court

The superintendent of the bureau of criminal
identification and investigation and his assistants
employed in accordance with section 109.51 of the
Revised Code may testify in any court in’this state
to the same extent as any law enforcement officer
in this state,

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OlJur 2d: 15, Criminal Law, § 44

OHIO PEACE OFFICER TRAINING
COUNCIL

109.71 Creation of Ohio peace officer training
council; members; definition of “peace officer”

There is hereby created in the office of the at-
torney general the Ohio peace officer training
council. Such council shall consist of nine mem-
bers to be appointed by the governor with the ad-
vice and consent of the senate, selected as follows:
one member representing the public; two members
to be incumbent sheriffs; two members to be in-
cumbent chiefs of police; one member from the
bureau of criminal identification and investigation;
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one member from the state highway patrol; one
member to be the special agent in charge of a field
office of the federal bureau of investigation in the
state; and one member from the state department
of education, trade and industrial education serv-
ices, law enforcement training,

As used in sections 109.71 to 109.77 of the Re-
vised Code, “peace officer” means:

(A) A deputy sheriff, marshal, deputy marshal,
member of the organized police department of a
municipal corporation, or township constable, who
is commissioned and employed as a peace officer
by a political subdivision of this state, and whose
primary duties are to preserve the peace, to protect
life and property, and to enforce the laws of Ohio,
ordinances of a municipal corporation, or regula-
tions of a board of county commissioners or board
of township trustees, or any such laws, ordinances,
or regulations;

(B) A policeman who is employed by a railroad
company and appointed and commissioned by the
governor pursuant to sections 4973.17 to 4973.22
of the Revised Code;

(C) Employees of the department of taxation
engaged in the enforcement of Chapter 5743. of
the Revised Code, and designated by the tax com-
missioner for peace officer training for purposes of
the delegation of investigation powers under sec-
tion 5743.45 of the Revised Code.

HISTORY: 1977 S 141, eff. 11-11-77
1976 S 272; 1969 H 111, H 575; 131 v H 363

CROSS REFERENCES

See Gotherman’s Revision of Crowley, Chio Munici-
pal Law, Text 13.32

See Ohio Administrative Code, rule 109:2-1-03

Security personnel for licensed bingo games, defini-
tion, 2915.01

OlJur 2d: 6, Attorney General § 4 (in OJur 3d, In-
terim Topics, Vol 1); 43A, Police § 4

109.72 Membership; appointment; term; meet-
ings; expenses

Ohio peace officer training council member
terms shall be for three years, commencing on the
twentieth day of September and ending on the
nineteenth day of September. Each member shall
hold office from the date of his appointment until
the end of the term for which he was appointed.
Any member appointed to fill a vacancy occurring
prior to the expiration of the term for which his
predecessor was appointed shall hold office for the
remainder of such term. Any member shall con-
tinue in office subsequent to the expiration date of
his term until his successor takes office, or until a
period of sixty days has elapsed, whichever occurs
first. An interim chairman shall be appointed by
the governor until such time as the council elects a

Ohio Revised Code 1-16

permanent chairman.

Any member of the council appointed pursuant
to section 109.71 of the Revised Code as an in-
cumbent sheriff, incumbent chief of police, repre-
sentative of the state highway patrol, state depart-
ment of education, federal bureau of investigation,
and bureau of criminal identification and investi-
gation, shall immediately, upon termination of his
holding such office, cease to be a member of the
council, and a successor shall be appointed.

The council shall meet at least four times each
year. Special meetings may be called by the chair-
man and shall be called by him at the request of
the attorney general or upon the written request of
five members of the council. The council may
establish its own requirements as to quorum and
its own procedures with respect to the conduct of
its meetings and other affairs; provided, that all
recommendations by the council to the attorney
general pursuant to section 109.74 of the Revised
Code shall require the affirmative vote of five
members of the council.

Membership on the council does not constitute
the holding of an office, and members of the
council shall not be required to take and file oaths
of office before serving on the council. The council
shall not exercise any portion of the sovereign
power of the state.

“The members of the council shall receive no
compensation for their services but shail be al-
lowed their actual and necessary expenses incurred
in the performance of their duties.

No member of the council shall be disqualified
from holding any public office or employment, nor
shall he forfeit any such office or employment, by
reason of his appointment to the council, notwith-
standing any general, special, or local law, ordi-
nance, or city charter to the contrary.

HISTORY: 1973 S 131, eff. 8-21-73
131 v H 363

CROSS REFERENCES
OlJur 2d: 43A, Police § 4

109.73 Powers and duties

(A) The Ohio peace officer training council
may recommend to the attorney general rules with
respect to:

(1) The approval, or revocation thereof, of
peace officer training schools administered by the
state, counties, and municipal corporations, public
school districts, and technical college districts;

(2) Minimum courses of study, attendance
requirements, and equipment and facilities to be
required at approved state, county, and municipal
peace officer training schools;

(3) Minimum qualifications for instructors at
approved state, county, and municipal peace of-
ficer training schools;
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(4) The requirements of minimum basic training
which peace officers appointed to probationary
terms shall complete before being eligible for per-
manent appointment, which requirements shall in-
clude a minimum of fifteen hours of training in
the handling of domestic disputes, and the time
within which such basic training shall be com-
pleted following such appointment to a probation-
ary term,

(5) The requirements of minimum basic training
which peace officers not appointed for probation-
ary terms but appointed on other than a per-
manent basis shall complete in order to be eligible
for continued employment or permanent appoint-
ment, which requirements shall include a minimum
of fifteen hours of training in the handling of
domestic disputes, and the time within which such
basic training shall be completed following such
appointment on a nonpermanent basis;

(6) Categories or classifications of advanced in-
service training programs, including programs in
the handling of domestic disputes, and minimum
courses of study and attendance requirements with
respect to such categories or classifications;

(7) Permitting persons appointed and commis-
sioned as railroad policemen pursuant to sections
4973.17 to 4973.22 of the Revised Code to attend
approved peace officer training schools, including
the Ohio peace officer training academy, and to
receive certificates of satisfactory completion of
basic training programs, if the railroad companies
sponsoring the policemen pay the entire cost of the
training and certification and if trainee vacancies
are available.

(B) The council shall appoint an executive di-
rector, with the approval of the attorney general,
who shall hold office during the pleasure of the
council. He shall perform such duties as may be
assigned to him by the council. He shall receive a
salary fixed pursuant to Chapter 124. of the Re-
vised Code, and reimbursement for the expenses
within the amounts available by appropriation.
The executive director may appoint such officers,
employees, agents, and consultants as he considers
necessary, prescribe their duties, and provide for
reimbursement of their expenses within the
amounts available therefor by appropriation and
with the approval of council.

(C) The council may, in addition:

(1) Recommend studies, surveys, and reports to
be made by the executive director regarding the
carrying out of the objectives and purposes of sec-
tions 109.71 to 109.77 of the Revised Code;

(2) Visit and inspect any peace officer training
school approved by the executive director or for
which application for such approval has been
made;

(3) Make recommendations, from time to time,
to the executive director, attorney general and the
general assembly, regarding the carrying out of the
purposes of sections 109.71 to 109.77 of the Re-

Attorney General
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vised Code;

(4) Report to the attorney general from time to
time and to the governor and to the general as-
sembly at least annually, concerning the activities
of the council;

(5) Perform such other acts as may be neces-
sary or appropriate to carry out the powers and
duties of the council as set forth in sections 109.71
to 109.77 of the Revised Code.

HISTORY: 1978 H 835, eff. 3-27-79
1976 S 272; 1971 S 396; 132 v H 93; 131 v H
363

CROSS REFERENCES
See Ohio Administrative Code, rule 109:2-1-02

OlJur 2d: 6, Attorney General § 4 (in OJur 3d, In-
terim Topics, Vol 1); 43A, Police § 4

109.74 Promulgation of rules and regulations by
attorney general

The attorney general, in his discretion, may in
accordance with Chapter 119. of the Revised
Code, adopt and promulgate any or all of the rules
and regulations recommended by the Ohio peace
officer training council to the attorney general pur-
suant to section 109.73 of the Revised Code. When
the attorney general promulgates any rule or regu-
lation recommended by the council, he shall trans-
mit a certified copy thereof to the secretary of
state.

HISTORY: 131 v H 363, eff. 9-6-65

CROSS REFERENCES

Olur 2d: 6, Attorney General § 4 (in OJur 3d, In-
terim Topics, Vol 1); 43A, Police § 4

109.75 Executive director

The executive director of the Ohio peace officer
training council, on behalf of the council, shall
have the following powers and duties, to be exer-
cised with the general advice of the council and, to
be exercised only in accordance with rules and
regulations promulgated by the attorney general
pursuant to section 109.74 of the Revised Code:

(A) To approve peace officer training schools
administered by state, county, and municipal
corporations, to issue certificates of approval to
such schools, and to revoke such approval or cer-
tificate;

(B) To certify, as qualified, instructors at ap-
proved peace officer training schools and to issue
appropniate certificates to such instructors;

(C) To certify peace officers who have satisfac-
torily completed basic training programs and to
issue appropriate certificates to such peace of-
ficers;

(D) To cause studies and surveys to be made
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relating to the establishment, operation, and ap-
proval of state, county, and municipal peace of-
ficers training schools;

(E) To consult and cooperate with state,
county, and municipal peace officer training
schools for the development of advanced in-service
training programs for peace officers;

(F) To consuit and cooperate with universities,
colleges, and institutes for the development of spe-
cialized courses of study in the state for peace of-
ficers in police science and police administration;

(G) To consult and cooperate with other
departments and agencies of the state and federal
government concerned with peace officer training;

(H) To perform such other acts as may be
necessary or appropriate to carry out his powers
and duties as set forth in sections 109.71 to 109.77,
inclusive, of the Revised Code;

(I) To report to the council at each regular
meeting of the council and at such other times as
may be required.

HISTORY: 131 v H 363, eff. 9-6-65

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 4 (in Olur 3d, In-
terim Topics, Vol 1); 43A, Police § 4

109.76 Construction of act

Nothing in sections 109.71 to 109.77 of the Re-
vised Code shall be construed to except any peace
officer, or other officer or employee from the pro-
visions of Chapter 124. of the Revised Code.

HISTORY: 1977 H |, eff. 8-26-77
131 v H 363

CROSS REFERENCES
OJur 2d: 43A, Police § 4

109.77 Certificate necessary for appointment;
prohibition

(A) Notwithstanding any general, special, or
local law or charter to the contrary, no person
shall, after January 1, 1966, receive an original ap-
pointment on a permanent basis as a peace officer
of any county, township, or municipal corporation,
or as a state university law enforcement officer un-
less the person has previously been awarded a cer-
tificate by the executive director of the Ohio peace
officer training council, attesting to his satisfactory
completion of an approved state, county, or mu-
nicipal police basic training program; and every
person who is appointed on a temporary basis or
for a probationary term or on other than a per-
manent basis as a peace officer of any county,
township, or municipal corporation, shall forfeit
his position as such unless he previously has satis-
factorily completed, or within the time prescribed
by rules promulgated by the attorney general pur-
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suant to section 109.74 of the Revised Code, satis-
factorily completes a state, county, or municipal
peace officer basic training school program for
temporary or probationary officers and is awarded
a certificate by such director attesting thereto. No
peace officer shall have his employment tetminated
and then be reinstated with intent to circumvent
this section.

(B) No person shall serve as a peace officer of
a county, township, or municipal corporation, un-
less he has received at least fifteen hours of his
total basic training in the handling of domestic
dispute problems from an approved state, county,
township, or municipal police basic training pro-
gram. This division does not apply to any person
serving as a peace officer on the effective date of
this section.

HISTORY: 1978 H 835, eff. 3-27-79
1978 H 588; 1969 H 575; 131 v H 363

CROSS REFERENCES

See Baldwin’s Ohio Township Law, Text 21.03, 21.17
See Gotherman’s Revision of Crowley, Ohio Munici-
pal Law, Text 13.32

Deputy sheriff defined, 145.0t

Rules, regulation and appointment of township police
officers, 505.49

Constables, suspension or removal, compensation,
509.01

Law enforcement, 511.232

State university law enforcement officers, appoint-
ment, 3345.04

Olur 2d: 43A, Police § 4

109.78 Certification as special policemen; pay-
ment of cost

(A) The executive director of the Ohio peace
officer training council, on behalf of the council
and in accordance with rules promulgated by the
attorney general, shall certify persons who have
satisfactorily completed approved training pro-
grams designed to qualify persons for positions as
special policemen, security guards, or persons
otherwise privately employed in a police capacity
and issue appropriate certificates to such persons.
Such programs shall cover only duties and jurisdic-
tion of such security guards and special policemen
privately employed in a police capacity when such
officers do not qualify for training under section
109.71 of the Revised Code. A person attending an
approved basic training program administered by
the state shall pay to the agency administering the
program the cost of his participation in the pro-
gram as determined by the agency. A person at-
tending an approved basic training program ad-
ministered by a county or municipal corporation
shall pay the cost of his participation in the pro-
gram, as determined by the administering sub-
division, to the county or the municipal corpora-
tion.. Such certificate or the completion of twenty
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years of active duty as a peace officer shall satisfy
the educational requirements for appointment or
commission as a special policeman or special
deputy of a political subdivision of this state.

(B) No public or private educational institution,
port authority, or regional transit authority shall
employ a person as a special policeman, security
guard, or other position in which such person goes
armed while on duty, who has not received a cer-
tificate of having satisfactorily completed an ap-
proved basic peace officer training program, unless
such person has completed twenty years of active
duty as a peace officer.

HISTORY: 1977 S 194, eff. 7-8-77
1974 S 192; 1972 H 633; 1971 H 1; 1969 H 575

CROSS REFERENCES

See Gotherman’s Revision of Crowley, Ohio Munici-
pal Law, Text 13.32

See Ohio Administrative Code, rule 109:2-1-03

Regional transit authority, powers and duties, 306.35

State universities, special policemen, 3345.04

Appointment and qualification of special police for
institution, 512115

Olur 2d: 43A, Police § 4

109.79 Obhio peace officer training academy

(A) The Ohio peace officer training council
shall establish and conduct a training school for
law enforcement officers of any political sub-
division of the state. The school shall be known as
the Ohio peace officer training academy.

The Ohio peace officer training council shall
develop the training program, which shall include
courses in both the civil and crimiral functions of
law enforcement officers, and shall establish rules
governing qualifications for admission to the
academy. The council may require competitive ex-
aminations to determine fitness of prospective
trainees, so long as the examinations or other
criteria for admission to the academy are con-
sistent with the provisions of Chapter 124. of the
Revised Code. .

The Ohio peace officer training council shall
determine tuition costs which shall be sufficient in
the aggregate to pay the costs of operating the
academy. The costs of acquiring and equipping the
academy shall be paid from appropriations made
by the general assembly to the Ohio peace officer
training council for that purpose, cr from gifts or
grants received for that purpose.

The law enforcement officers, during the period
of their training, shall receive compensation as de-
termined by the political subdivision that sponsors
them. The political subdivision may pay the tuition
costs of the law enforcement officers they sponsor.

The academy may, if trainee vacancies exist
and the railroad company prepays the entire cost
of the training, train and issue certificates of satis-

109.81

factory completion to peace officers who are em-
ployed by a railroad company and who meet the
qualifications established for admission to the
academy. A railroad company is not entitled to
reimbursement from the state for any amount paid
for the cost of training the railroad company’s
peace officers.

(B) As used in this section:

(1) “Law enforcement officers” include any un-
dercover drug agent.

{2) “Undercover drug agent” means any person
who:

(a) Is employed by a county or municipal
corporation for the purposes set forth in division
(B)(2)(b) of this section but who is not an em-
ployee of a county sheriff’s department or of the
police department of a municipal corporation or
township;

(b) In the course of his employment by a
county or municipal corporation, investigates and
gathers information pertaining to persons who are
suspected of violating Chapter 2925. or 3719. of
the Revised Code, and generally does not wear a
uniform in the performance of his duties.

HISTORY: 1979 H 83, eff. 9-26-79
1976 S 272; 1970 H 1160

GROSS REFERENCES .
See Ohio Administrative Code, rule 109:2-1-03
Olur 2d: 43A, Police § 4

ANTITRUST CASES

109.81 Attorney general to represent state or
political subdivision in antitrust cases

The attorney general shall act as the attorney at
law for the state and may act, by agreement, as
the attorney at law for any political subdivision of
the state or governing body thereof in antitrust
cases and do all things necessary to properly repre-
sent them in any such case under the laws of any
state or the federal government.

HISTORY: 132 v H 556, eff. 12-14-67

CROSS REFERENCES

Olur 2d: 6, Attorney General § 5 (in QJur 3d, In-
terim Topics, Vol 1); 37, Monopoii¢s and Combinations
§ 55

Am Jur 2d: 54, Monopolies, Restraints on Trade and
Unfair Trade Practice § 628
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109.82 Antitrust section created; antitrust spe-
cial account; use

There is hereby created in the office of the at-
torney general a section of antitrust. Ten per cent
of all recoveries obtained by the attorney general
pursuant to section 109.81 of the Revised Code by
settlement, or by judgment in any court, shall be
paid into the state treasury to the credit of the at-
torney general antitrust special account. The aitor-
ney general antitrust special account shall be used
insofar as funds are available therein for the ex-
penses of the antitrust section. The expenses of the
antitrust section in excess of the funds available in
the attorney general antitrust special account shall
be paid out of the regular appropriation to the of-
fice of the attorney general.

HISTORY: 1977 S 221, eff. 11-23-77
132 v H 556

CROSS REFERENCES

Olur 2d: 6, Attorney General § 5 (in OJur 3d, In-
terim Topics, Vol 1); 37, Monopolies and Combinations
§ 35

MISCELLANEOUS PROVISIONS

109.83 Investigation of organized crime; referral
to grand jury

(A) When directed by the governor or general
assembly, the attorney general may investigate any
organized criminal activity in this state. “Organ-
ized criminal activity” means any combination or
conspiracy to engage in criminal activity as a sig-
nificant source of income or livelihood, or to vio-
late, or aid, abet, facilitate, conceal, or dispose of
the proceeds of the violation of, criminal laws
relating to prostitution, gambling, counterfeiting,
obscenity, extortion, loan sharking, drug abuse or
illegal d-ug distribution, or corruption of law en-
forcement officers or other public officers, officials,
or employees.

(B) When it appears to the attorney general, as
a result of an investigation pursuant to this sec-
tion, that there is cause to prosecute for the com-
mission of a crime, he shall refer the evidence to
the prosecuting attorney having jurisdiction of the
matter, or to a regular grand iury drawn and im-
paneled pursuant to sections 2939.01 to 2939.24,
inclusive, of the Revised Cou., or to a special
grand jury drawn and impaueled pursuant to sec-
tion 2939.17 of the Revised Code. When evidence
is referred directly to a grand jury pursuant to this
section, the attorney general and any assistant or
special counsel designated by him has the exclusive
right to appear at any time before such grand jury
to give information relative to a legal matter cog-

Ohio Revised Code 1-20

nizable by it, or to advise upon a legal matter
when required, and may exercise all rights,
privileges, and powers of prosecuting attorneys in
such cases.

HISTORY: 1970 H 956, eff. 9-16-70

CROSS REFERENCES

Intergovernmental cooperation, drug investigations,
109.54

Olur 2d: 6, Attorney General § 3.5 (in OJur 3d, In-
terim Topics, Vol 1); 14, Counterfeiting § 9; 15, Criminal
Law § 47; 23, Extortion and Blackmail § 8; 25, Gam-
bling § 11; 26, Grand Jury § 50; 34, Lewdness § 1; 44,
Prosecuting Attorneys § 28; 44, Prostitution § 3; 54,
Usury § 8

109.84 Powers regarding workers’ compensation

(A) Upon the written request of the governor,
the industrial commission, the administrator of the
bureau of workers’ compensation, or upon the at-
torney general’s becoming aware of criminal or im-
proper activity related to Chapter 4121. or 4123. of
the Revised Code. the attorney general shall inves-
tigate any criminal or civil viclation of law related
to Chapter 4121. or 4123. of the Revised Code.

(B) When it appears to the attorney general, as
a result of an investigation under division (A) of
this section, that there is cause to prosecute for the
commission of a crime or to pursue a civil remedy,
he may refer the evidence to the prosecuting attor-
ney having jurisdiction of the matter, or to a regu-
lar grand jury drawn and impaneled pursuant to
sections 2939.01 to 2939.24 of the Revised Code,
or to a special grand jury drawn and impaneled
pursuant to section 2939.17 of the Revised Code,
or he may initiate and prosecute any necessary
criminal or civil actions in any court or tribunal of
competent jurisdiction in this state. When proceed-
ing under this section, the attorney general has all
rights, privileges, and powers of prosecuting attor-
neys, and any assistant or special counsel desig-
nated by him for that purpose has the same au-
thority.

(C) The attorney general shall be reimbursed by
the industrial commission for all actual and neces-
sary costs incurred in conducting investigations re-
quested by the governor, the industrial commis-
sion, or the administrator of the bureau of work-
ers’ compensation and all actual and necessary
costs in conducting the prosecution arising out of
such investigation.

HISTORY: 1976 S 545, eff. 1-17-77
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109.85 Investigations and prosecutions for ex-
cess medicaid payments

Note: See also following enactment of this section
by 1979 H 176, eff. 7-1-80.

(A) Upon the written request of the governor,
the general assembly, the auditor of state, the
nursing home commission, the director of the
department of public welfare, the director of
health, or upon the attorney general's becoming
aware of criminal or improper activity related to
Chapter 3721. and section 5101.5! of the Revised
Code, the attorney general shall investigate any
criminal or civil violation of law related to Chapter
3721. or section 5101.51 of the Revised Code.

(B) When it appears to the attorney gereral, as
a result of an investigation under division (A) of
this section, that there is cause to prosecute for the
commission of a crime or to pursue a civil remedy,
he may refer the evidence to the prosecuting attor-
ney having jurisdiction of the matter, or to a regu-
lar grand jury drawn and impaneled pursuant to
sections 2939.01 to 2939.24 of the Revised Code,
or to a special grand jury drawn and impaneled
pursuant to section 2939.17 of the Revised Code,
or he may initiate and prosecute any necessary
criminal or civil actions in any court or tribunal of
competent jurisdiction in this state. When proceed-
ing under this section, the attorney general and
any assistant or special counsel designated by him
for that purpose, have all rights, privileges, and
powers of prosecuting attorneys. The attorney gen-
eral shall have exclusive supervision and control of
all investigations and prosecutions initiated by him
under this section. Nothing in this section shall
prevent a county prosecuting attorney from investi-
gating and prosscuting criminal activity related to
Chapter 3721. and section 5101.51 of the Revised
Code.

HISTORY: 1978 S 159, eff. 4-24-78

Note: See also following enactment of this section by
1979 H 176, eff. 7-1-80.

109.85 Investigations and prosecutions for ex-
cess medicaid payments

Note: See also preceding enactment of this section
by 1978 S 159, in effect until 7-1-80.

(A) Upon the written request of the governor,
the general assembly, the auditor of state, the di-
rector of the department of public welfare, the di-

109.99

rector of health, or upon the attorney general’s be-
coming aware of criminal or improper activity
related to Chapter 3721. and section 5111.02 of the
Revised Code, the attorney general shall investi-
gate any criminal or civil violation of law related
to Chapter 3721. or section 5111.02 of the Revised
Code.

(B) When it appears to the attorney general, as
a result of an investigation under division (A) of
this section, that there is cause to prosecute for the
commission of a crime or to pursue a civil remedy,
he may refer the evidence to the prosecuting attor-
ney having jurisdiction of the matter, or to a regu-
lar grand jury drawn and impaneled pursuant to
sections 2939.01 to 2939.24 of the Revised Code,
or to a special grand jury drawn and impaneled
pursuant to section 2939.17 of the Revised Code,
or h: may initiate and prosecute any necessary
criruinal or civil actions in any court or tribunal of
competent jurisdiction in this state. When proceed-
ing under this section, the attorney general and
any assistant or special counsel designated by him
for that purpose, have all rights, privileges, and
powers of prosecuting attorneys. The attorney gen-
eral shall have exclusive supervision and control of
all investigations and prosecutions initiated by him
under this section. Nothing in this section shall
prevent a county prosecuting attorney from investi-
gating and prosecuting criminal activity related to
Chapter 3721. and section 5111.02 of the Revised
Code.

HISTORY: 1979 H 176, eff. 7-1-80
1978 S 159
Note: See also preceding enactment of this section

by 1978 S 159, in effect until 7-1-80.

CROSS REFERENCES
Payments obtained by deception, 5101.511

109.99 Penalty

(A) Whoever violates section 109.26 of the Re-
vised Code shall be fined not less than five hun-
dred nor more than ten thousand dollars or be im-
prisoned not less than one month nor more than
one year, or both.

HISTORY: 125 v 351, eff. 10-14-53

CROSS REFERENCES

Olur 2d: 6, Attorney General § 24 (in OJur 3d, In-
terim Topics, Vol 1)
OlJur 3d: 14, Charities § 37
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OHIO ATTORNEY GENERAL OPINIONS
INDEX

Reterences are to 1980 opinion numbers.

ACCUSED—See DEFENDANTE.

ACTIONS
Property owner, against; for obstructing courity
highway, 80-071

ADMINISTRATION AGENCIES
Records and reports, requirements, 80-096

ADULT PAROLE AUTHORITY

Hospital expenses of parole violator or probationer
detained in county jail, powers and duties,
80-084

AGREEMENTS—See CONTRACTS.

AGRICULTURE
Lands; county zoning authority, powers, 80-058

AIRPORT AUTHORITIES. REGIONAL
Secretary-treasurer as clerk-treasurer of public
library board of trustees, 80-047

ANNEXATION
School board petitioning for, 80-034

APPROPRIATIONS
Public works, effect, 80-051

ASSESSMENTS
County ditches, late payments by state, 80-025

ATTORNEYS

County prosecutors, assistance to, 80-076

Townships employing, compensation and benefits,
80-098

Vocational school districts employing, 80-064

AUDITORS, COUNTY
Deeds, refusal to process, 80-029

AUDITOR, STATE
Deputy auditor, vacation and sick leave, 80-065

BANKS AND BANKING
Unclaimed funds—See UNCLAIMED FUNDS.

BEDDING MATERIALS

Labeling, 80-069

Secondhand articles, defined, 80-069
Sterilization, 80-069

Copyright 1981
Banks-Baldwin Law Publishing Company

OAG

4-1

BIDDING, COMPETITIVE—See also CONTRACTS,
generally.
Highways and roads, construction or reconstruction
County engineer’s force account projects,
80-038, 80-062
Rejection of all bids, 80-062
Res! property, lease by township trustees, 80-028

BOATS AND WATERCRAFT
Dams, boater’s entry upon land adjacent to,
80-093

BONDS AND NOTES
Congregate care facilities, 80078
Corporate trustee holding proceeds from sale of
revenue bonds, 80-033
Interest rate, determination, 80-013
Municipal retirement fund, interest earnings,
80-003
Purchase
Defined, 80-013
Time limit, 80-013
School bonds, expenditure of proceeds, 80-070
Self-care facilities, 80-078
Transportation research revenue bonds, deposit of
sale proceeds, 80-033
Unexpended halances, disposition, 80-070

BUDGET AND MANAGEMENT OFFICE
Directc>8r: state lottery funds, powers and duties,
0-066

BUILDINGS AND GROUNDS
Nuisances, as; health board’s power to remove,
80-089

CAPITAL IMPROVEMENTS—See PUBLIC
WORKS.

CERTIFICATES OF NEED
Counties, requirements, 80-045

CHECKS
Returned for insufficient funds, support bureau

administrator’s liability for acceptance,
80-104

CHILDREN—See MINORS.

CHILDREN SERVICES BOARDS, COUNTY
Employees, overtime compensation, 80-061

CHIROPRACTORS
Physical therapy provided by, 80-079
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Cities

CITIES—See MUNICIPAL CORPORATIONS.

CITY DIRECTORS OF LAW
Referee of small claims court, as, 80-015

CIVIL SERVICE

Township police and fire departments, membership,

CLERKS OF COURTS—See particular court
concerned.

COLLECTIVE BARGAINING
County officials negotiating agreements, 80-007

COMMERCE DEPARTMENT
Records and reports. public access, 80-103

COMPENSATION

Common pleas court clerk, 80-054

Coroner, 80-05b4

County soldiers’ relief commission executive
director, 80-024

Deputy clerk of court, 80-014

Engineer, county, 80-064

Health district member, increase under new
contract, 80-048

Prosecuting attorneys, county, 80-054

Recorders, county, 80-064

Sheriffs, 80-064

Small claims court administrator, 80-073

COMPETITIVE BIDDING—Ses BIDDING,
COMPETITIVE.

COMPLAINTS
Real estate brokers and salespersons, against;
hearings on, 80-092

CONFIDENTIAL INFORMATION-—See
PRIVILEGED !NFORMATION.

CONTRACTS

Bidding—See BIDDING, COMPETITIVE.

Buildings, rernoval; award by health board, 80-089

Collective bargaining, county officials negotiating,
80-007

Dams, removal, 80-093

Hospitals, to avoid duplicate services; as restraint
of trade, 80-059

Lake lands sale, authority to negotiate, 80-005,
80-006

Mental health and mental retardation residential
services, 80-027

Park districtsawith public authorities, for police aid,

1

School baards—See EDUCATION, LOCAL BOARDS.

Unreclaimed strip mined lands board. with
consultants, 80-067

CONTROLLED SUBSTANCES
Distributor licenses, 80-001

CONTROLLING BOARD
Unreclaimed strip mined lands board, contracts
with consultants; approval, 80-067

CORONERS

Compensation, 80-054

“Death scene,” controf, 80-091

Firearms delivered to county sheriff or municipal
police chief, receipt, 80-091

Law enforcement officers, as, 80~091

INDEX 4-2

CORONERS—continued
Municipal pé)lice departments, powers and duties,
-091
Township police departments, powers and dutiss,
80-091

CORPORATIONS
Easements for road purposes, permits, 80-039
Physical therapy services, providing, 80-004

CORPSES
Coroner’s powers and duties, 80-091

COSMETOLOGY BOARD, STATE
Tanning salons, powers, 80-032

COUNTIES
Associations for government improvement, county
funds for membership expenses, 80-041
Certificate of need. application fee, 80-0456
Employees
Liability insurance, funds for premiums, 80-016
Medical insurance, specialized coverage, 80-030
Transfer to position as county official, effect on
leave benefits, 80-057
Vacation leave, computation after reemployment,
80-057
Equipment; fire and theft insurance, funds for
premiums, 80-016
Hospital expenses, parole violator or probationer
detained in county jail, 80-084
Jails—See JAILS, COUNTY.
Liability, veterans’ service officer's negligence or
misconduct, 80-102
Officials—See also PUBLIC OFFICIALS.
Collective bargaining agreement negotiations,
80-007
County associations, county funds for
membership expenses, 80-041
Deputy sheriffs as, 80~076
Insurance premium payments, in-term, 80-002
Transfer from position as county employee,
effect on leave benefits, 80-067
Political parties, central committee’s powers and
duties, 80-083
Prosecutors—See PROSECUTORS, COUNTY.
Public works by, effect of state funding, 80-051
Tax levies
Health and human services, 80-011
Rates, 80-011
Transcript expenses, indigent defendants, 80-099
Zoning—See ZONING, COUNTY.

COURTS—See particular court concerned.

COURTS OF APPEALS
Expenses, payment procedure, 80-049

COURTS OF COMMON PLEAS

Clerks, compensation, 80-054

Reporters, compensation for preparation of indigent
defendants’ transcripts, 80-099

Transcripts for indigent defendants, request for
additional funds, 80-099

CRIMES AND OFFENSES

Psychiatric examiner reporting information regarding
felonies, 80-022

Sexual assault victim examinations, costs, 80-021

DAMS AND RESERVOIRS
Boater’s entry upon adjacent land, 80-093
Removal by watercraft division, 80-093



4-3 INDEX

DEEDS
Validity, county auditor or county recorder
determining. 80-029

DEFENDANTS
Indigent. transcript expenses, 80-098
Privilegseg ggrznmumcation with psychiatric examiner,

DEFINITIONS

Capital improvements, 80-031
Emergency medical services, 80-023
Employment agencies, 80-010

Public officials” compensation, 80-002
Trial preparation records, 80-103

DELINQUENT TAXES
House trailers, seller liable, 80-020

DETECTIVES—See PRIVATE INVESTIGATORS.

DETENTION HOMES
Inmates' educational expenses, payment by school
district, 80-101

DITCHES
County ditch assessments, late payment by state,

EASEMENTS
PrivatescorpBOéations, for geophysical exploration,

Township trustees, power to grant, 80-039

EDUCATION, LOCAL BOARDS

Annexation of real property to municipal
corporation, petition, 80-034

Associations, membership, 80-041

Bond proceeds, expenditure, 80-070

Contracts, treasurer's duties, 80-060

Legal counsel, freedom of choice, 80~-064

Meetings, recording or transcribing of minutes;
treasurer's duties, 80-060

Members, compensation increase during term of
office, 80-050

Treasurers, gelegation of powers and duties,

0

EDUCATION, STATE BOARD
Certification of athletic trainers, powers, 80-053

EMERGENCY MEDICAL SERVICES
Qualifications to provide, 80-023

EMPLOYMENT AGENCIES
Consultation and informational services, licensing,
80-010

Definitions, 80-010

ENGINEERS, COUNTY

Compensation, 80-054

Force account projects, competitive bidding
requirements, 80-038, 80-062

FEES AND COSTS—See particular subject
concerned.

FELONIES

Indigent defendants, transcript expenses, 80-099

Lottery commission employing persons convicted
of, 80-056

Private investigator's employee convicted of, effect
on licensing, 80-082

Highways and Roads, County

FELONIES—continued
Psychiatric axaminer reporting information
regarding, 80-022

FIREARMS
Coroner delivering to county sheriff or municipal
police chief, receipt, 80-091

FIRE FIGHTERS AND FIRE DEPARTMENTS
Townships, civil service membership, 80-019
Volunteer fire fighters, private companies, 80-075

FUNDS, PUBLIC

Loss or theft from public official’s office, duties,
80-074

School—See SCHOOLS AND SCHOOL DISTRICTS.

State insurance fund, maintenance of surplus as
separate private and public funds, 80-072

Support bureaus, reimbursement for bad checks
accepted by, 80-104

Warrant drawn upon fund with insufficient balance,
county treasurer's duties, 80-077

GASOLINE
Excise tax paying county employees’ liability or
equipment insurance premiums, 80-016

“GOOD SAMARITAN” STATUTE
Emergesancy 2rnaedical services, liability for performing,
0-0

HEALTH DISTRICTS
Boards
Buildings as public nuisances, removal powers,
8 9

Empgoyeeg' fringe benefits, powers and duties,
, 7

Sewage disposal systems, powers and duties,
6

Members, compensation and term of office under
new contract, 80-048

Utility bills, payment by county commissioners,
80-086

HEARING AIDS
Dealers, earmold impression makers as, 80-085

HEARINGS—See also particular subject concerned.
Personnel board of review, state; public employees
or officials as witnesses for, fees and
mileage allowance, 80-052
Real estate brokers and salespersons, on
complaints against, 80-092

HIGHWAY PATROL RETIREMENT SYSTEM
Investments permissible, 80-090

HIGHWAYS AND ROADS
Use tax, transportation research board test vehicles,
80-081

HIGHWAYS AND ROADS, COUNTY
Bidding on construction or reconstruction
Force account projects, 80-038, 80-062
Rejection of all bids, 80-062
County engineer, powers and duties—See
ENGINEERS, COUNTY.
Force account projects, 80-038, 80-062
Obstructions, county commissioners’ powers,
80-039, 80-071
Weed removal, 80-040
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Highways and Roads, Township

HIGHWAYS AND ROADS, TOWNSHIP
Pipes, wires, and conduits; installation permit,

HORSE RACING
Capital improvements qualifying for tax reduction,

HOSPITALS

Congregate care facilities, 80-078

Contracts to avoid duplicate services, as restraint
of trade, 80-059

Employees, p:blic officers convicted of theft as,

Expenses incurred by parole violator or probationer
detained in county jail, 80-084

Joint township districts providing satellite facilities
or outpatient clinics in non-member
townships, 80-068

Seif-care facilities, 80-078

Sexual assault victim examinations, costs, 80-021

Trade restraints, contracts to avoid duplicate
services as, 80-059

HOUSE TRAILERS
Delinquent taxes, seller's liability, 80-020

HUSBAND AND WIFE
Property conveyance to themselves, 80-029

INCOME TAX, MUNICIPAL
Administrator, 80-046

INCOMPATIBLE OFFICES

City director of law and court referee, 80-015

Court referee and city director of law, 80-015

Deputy sheriff and secret service officer, 80-088

Library board of trustees clerk-treasurer and
regional airport authority secretary-treasurer,
80-047

Regional airport authority secretary-treasurer and
public library board of trustees clerk-
treasurer, 80-047

Secret service officer and deputy sheriff, 80-088

Small claims court clerk and administrator, 80-073

INCORPORATION
Physicai therapists, 80-004

INSPECTION AND SUPERVISION OF PUBLIC
OFFICES BUREAU
Deputy inspectors, vacations and sick leave,

INSURANCE
Burgtary and7robbery, county treasurer’s office,
County employees
Liability insurance, funds for premiums, 80-016
Meadical insurance. specialized coverage, 80-030
County treasurer’s office, burglary and robbery
insurance, 80-017
Fire, county road equipment; funds for premiums,
-016
Liability
County employees, funds for premiums, 80-016
Public officials, 80-002
Life, public officials, 80-002
Medical
County employees, specialized coverage, 80-030
Public officials, 80-002
Motor vehicles—See MOTOR VEHICLES.
Theft, county road equipment; funds for premiums,
80-016

INDEX 4-4

INSURANCE COMPANIES

Transfer of joint underwriting association’s assets
and liabilities to, insurance superintendent’s
powers, 80-097

INSURANCE DEPARTMENT
Superintendent
Joint underwriting association’s assets and
liabilities, transfer to private insurance
companies; powsrs, 80-097

INTEREST
Bonds and notes, rate determination, 80-013
Municipal earnings, disposition, 80-003

INVESTMENT BONDS—See BONDS AND NOTES.

JAILS, COUNTY

Parole violator or probationer detained in, hospital
expenses, 80-084

Prisoner’s expenses, 80-106

JOINT UNDERWRITING ASSOCIATION
Transfer of assets and liabilities to private
insurance companies, insurance

superintendent’s powers, 80-097

JUDGES
Support bureau administrator, as; liability for
acceptance of bad checks, 80-104

JUVENILES—See MINORS.

LAKE LANDS
Administrator, authority to sell lands, 80-005,
80-006

LAW ENFORCEMENT OFFICERS—See also
POLICE.
Coroners as, 80-091

LAWYERS
Townships—See TOWNSHIPS, at Attorneys, for.

LEASES
Motor vehicle leasing dealers operating out-of-
state, licensing, 80-026

LIBRARIES

Board of trustees clerk-treasurer as secretary-
treasurer of regional airport authority,
80-047

LICENSE PLATES
Transportation research board test vehicles,
80-081

LICENSES AND PERMITS

Controlled substance distributors, 80-001

Earmold impression makers, 80-085

Easements for private corporations, 80-039

Employment consultation and information services,
80-010

Liquor permit application fees, disposition, 80-044

Motor vehicle leasing dealers operating out-of-
state, 80-026

Physical therapists, 80-004

Plates, transportation research board test vehicles,
80-081

Private investigator's employee; felony conviction,
effect, 80-082
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LIFE INSURANCE
Beneficiaries, information, 80-103

LIMITED PRACTITIONERS—See also particular
type of practitioner concerned.
Physical therapy provided by, 80-079

LIQUOR CONTROL DEPARTMENT
Liquor per(r)nit application fees, director's powers,
80-044

LOTTERY, STATE

Commission employees convicted of misdemeanor
or felony, 80-056

Fund, transfer of money t0 general revenue fund,
80-055

Records and reports, criminal records of
employees, 80-056

Unclaimed prize awards, transfer to state lottery
fund, 80-055

MECHANOTHERAPISTS
Physical therapy provided by, 80-079

MEETINGS—See particular subject concerned.

MENTAL HEALTH AND MENTAL
RETARDATION ADVISORY AND REVIEW
COMMISSION

Investigative powers, 80-008

MENTAL HEALTH AND MENTAL
RETARDATION BOARDS, COMMUNITY
Evaluation by8advisory and review commission,
0

MENTAL HEALTH AND MENTAL
RETARDATION DEPARTMENT—See now
MENTAL HEALTH DEPARTMENT, MENTAL
RETARDATION AND DEVELOPMENTAL
DISABILITIES DEPARTMENT.

MENTAL HEALTH DEPARTMENT
Contract for residential services, 80-027
Evaluation by advisory and review commission,
-008
Records, access by advisory and review
commission, 80-008

MENTALLY ILL PERSONS
Residential care services, 80-027

MENTALLY RETARDED PERSONS
Children’s education, responsibility for, 80-009
Residential care services, 80-027

MENTAL RETARDATION AND
DEVELOPMENTAL DISABILITIES
DEPARTMENT

Contract for residential services, 80-027

Evaluation bysadvisory and review commission,

Records

Advisory and review commission, access,
80-008
Public access, 80-096

MENTAL RETARDATION BOARDS, COUNTY

Education programs, 80-009

Evaluation by advisory and review commission,
80-008

Public employees retirement system; delinquent
contributions by employees, duties, 80-063

Occupationa! Therapists

MINING, STRIP—See STRIP MINING.

MINORS

Detention homes; inmate’s educational expenses,
payment by school district, 80-101

Education—See SCHOOLS AND SCHOOL
DISTRICTS.

Institutionalized, determination of school district of
residency, 80-096

Mentally retarded. education, 80-009

MISDEMEANORS
State lottery commission employing persons
convicted of, 80-0656

MOTOR VEHICLE REGISTRAR
Vacations and sick leave, 80-065

MOTOR VEHICLES
Leasing dealers operating out-of-state, licensing,
26

Liability insurance, veterans’ service officer,

License plates, transportation research board test
vehicles, 80-081

License tax paying county employees’ liability or
equipment insurance premiums, 80-016

Registrar, vacation and sick leave, 80-065

Transportation research board test vehicles,
80-081

MUNICIPAL CORPORATIONS
Bonds
Retirement fund, interest earnings, 80-003
State purchasing, 80-013
Income tax administrator, 80-046
Interest monies, disposition, 80-003
Municipal courts, regulation, 80-014
Officials—See also PUBLIC OFFICIALS.
Insurance premium payments, in-term, 80-002
Police—See POLICE.
Prisoners in county jails, expenses; powers and
duties, 80-106
Public works by, effect of state funding, 80-051
Tax levies
Interest earned on proceeds, 80-003
Surplus proceeds, 80-003

MUNICIPAL COURTS

Administrator, 80-073

Deputy clerks, compensation, 80-014

Municipal corporations regulating, 80-014

Small claims courts—See SMALL CLAIMS COURTS.

NATURAL RESOURCES DEPARTMENT
Director; land sale powers, exceptions, 80-005
Watercraft division; dams, powers, 80-093

NOTES—See BONDS AND NOTES; PROMISSORY
NOTES.

NUISANCES
Buildings as, health board's power to remove,

9

Dams as, 80-093

NURSES AND NURSING

Emergency medical tasks, performing, 80-023
Physical therapy provided by, 80-079

OCCUPATIONAL THERAPISTS
Physical therapy provided by, 80-079
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Officials, Public

OFFICIALS, PUBLIC—See PUBLIC OFFICIALS;
particular office or political subdivision
concerned.

CRDINANCES OR RESOLUTIONS
Insurance pre2mium payments for officials, adoption,

PARKS AND RECREATION

Contracts for police aid, 80-018

Division chief, sale of lake lands, 80-006
Police aid contracts, 80-018

PAROLE
Violators' hospital expenses, 80-084

PERMITS—See LICENSES AND PERMITS.

PERSONNEL BOARD OF REVIEW, STATE
Witnesses; public officials or employees as, fees
and mileage allowance, 80-052

PHYSICAL THERAPISTS
Advertising as, 80-079
Incorporation, 80-004
Licensing requirements, 80-004

PHYSICIANS
Physical therapy provided by, 80-079

PODIATRISTS
Physical therapy provided by, 80-079

POLICE
Firearms delivered to by coroner, receipt, 80-091
Municipal corporations, coroner’'s powers and
duties, 80-091 :

Park districts, providing protection for, 80-018
Townships

Civil service membership, 80-019

Coroner’'s powers and duties, 80-091

Injury leave pay, 80-080

Workers’ compensation benefits, 80-080

POLITICAL PARTIES
Central committees, powers and duties, 80-083

PRISONERS
County jails, in; expenses, 80-106

PRIVACY ACT
Scope, 80-096

PRIVATE INVESTIGATORS
Employee’s felony conviction, effect on licensing,
80-082

PRIVILEGED INFORMATION
Psychiatric examiner and criminal defendant,
2

Public records, 80-096

PROBATION _
Hospital expenses, probationer detailed in county
jail, 80-084

PROFESSIONAL ASSOCIATIONS
Physical therapists, 80-004

PROMISSORY NOTES o
Highway patrol retirement system investing in,
80-050

INDEX 4-6

PROSECUTORS, COUNTY

Assistance by other attorneys, procedures, 80-076
Compensation, 80-064

Deputy sheriffs, representation, 80~076

PSYCHIATRISTS
Privileged commuriications, psychiatric examiner
and criminal defendant, 80-022

PUBLIC EMPLOYEES

Deputy auditor of state as, 80-0656

Inspection and supervisicn of public offices bureau,
deputy inspectors as, 80-0€5

Motor vehicle registrar as, 80--066

Personne! board of review witness, fees and
mileage allowance, 80-052

Retirement system—See PUBLIC EMPLOYEES
RETIREMENT SYSTEM.

State university faculty and administrative
personnel, work hours, 80-037

Theft in public office, effect on future employment,

4

PUBLIC EMPLOYEES RETIREMENT SYSTEM
Contributions
County boards of mental retardation, duties,
80-063
Public officials, for, 80-002
Members, attorneys employed by townships,
80-098

PUBLIC OFFICIALS—See also particular office or
political subdivision concerned.

Collective bargaining agreement negotiations,
county officials, 80-007

Compensation, definition, 80-002

County—See COUNTIES, at Officials.

Liability insurance, costs as compensation, 80-002

Life insurance programs, 80-002

Loss or theft of public funds or property, duties,

-074

Medical insurance programs, 80-002

Personnel board of review witness, fees and
mileage allowance, 80-052

Political party central committee members as,

-083

Retirement system contributions, 80-002

School board members as, 80-050

Theft in office, committing; effect on future public
employment, 80-094

Unemployment compensation contributions, 80-002

Workers’ compensation contributions, 80-002

PUBLIC UTILITIES
Health district bills, payment by county
commissioners, 80-086

PUBLIC WORKS

Contracts; state funds, effect, 80-051
Defined, 80-031

Tax reduction, race track facility, 80-031

REAL ESTATE BROKERS AND
SALESPERSONS
Hearings on complaints against, 80-092

REAL PROPERTY

Annexation, school board petitioning for, 80-034

Brokers, hearings on complaints against, 80-092

County commissioners purchasing on installment
plan, 80-042

Deeds—See DEEDS.

Lease by township trustees, 80-028



REAL PROPERTY—continued
Purchase on installment plan for sanitary landfill,
80-042
Salespgrsongzhearings on complaints against,
School board petitioning for annexation to
municipal corporation, 80-034
Tax list transfer
Surviving spouse, to, 80-029
Unnecessary, 80-029
Township trustees leasing, 80-028
Transfer tax, exemptions, 80-029

RECORDERS, COUNTY
Compensation, 80-064
Deeds, refusal to record, 80-029

RECORDS AND REPORTS—See also particular
subject concerned.

Confidential, 80-096

County welfare department’s list of recipients and
amounts paid, 80-036

Mental health department, access to, 80-008

Mental retardation and developmental disabilities
department, access to, 80-008, 80-096

Public access, 80-096, 80-103

REFEREES, COURT—See particular court
concerned.

REGIONAL AIRPORT AUTHORITIES
Secretary-treasurer as clerk-treasurer of public
library board of trustees, 80-047

RETIREMENT SYSTEMS

Highway patrol retirement system, investments
permissible, 80-090

Public employees retirement system—See PUBLIC
EMPLOYEES RETIREMENT SYSTEM.

RIGHT OF ENTRY
Boater, on land adjacent to dam, 80-093

SALES
“As is" sales, 80-069

SANITARY LANDFILLS

County commissioners purchasing real property vor,

80-042

SCHOOL BOARDS—See EDUCATION, LOCAL
BOARDS; EDUCATION, STATE BOARD.

SCHOOLS AND SCHOOL DISTRICTS
Activity programs; coaching and supervisory
services, funds for, 80-060
Athletic trainers
Noncertified, hiring when certified personnel
unavailable, 80-053
State board of education standards, 80-053
Boards of education—See EDUCATION, LOCAL
BOARDS; EDUCATION, STATE BOARD.
Building and ground improvements, expenditure of
bond proceeds, 80-070
Detention home inmates, payment of educational
expenses, 80-101
Employees, nonteaching; athletic trainers,
certification, 80-063
Exempéed v(i)llgge district, change to local district,

Funds
School board treasurer, duties, 80-060
Student activity programs, directing or
supervising, 80-060

INDEX

Superintendent of Insurance

SCHOOLS AND SCHOOL DISTRICTS—continued
Handicapped, instruction, 80-009
Local district, return to former exempted village
status, 80-106
Mentally retarded children, instruction, 80-009
Private institutions, located within; status, 80-0856
Private schools, transportation of pupils on public
school buses, 80-012
Public school, defined, 80-0956
Pupils
Activity programs, funds for coaching and
supervisory services, 80-060
Nonresidents, tuition payments, 80-096
Residency. determination, 80-095
Transportation of pupils
Nonpublic schools, to, 80-012
Two-mile limitation, determination, 80-012
Tuition, nonresident pupils, 80-0956
Vocational school funds, payment of attorney’s
compensation, 80-064

SECRET SERVICE
Officers as deputy sheriffs, 80-088

SEWERS AND SEWAGE SYSTEMS
Local heaith districts, powers and duties, 80-066

SEXUAL OFFENSES
Examination of victims, costs, 80-021

SHERIFFS
Compensation, 80-054
Deputies
County officers, as, 80-076
Legal counsel, county to provide, 80-076
Secret service officers, as, 80-088
Firearms delivered to by coroner, receipt, 80-091
Park districts contracting for police protection with,
80-018

SMALL CLAIMS COURTS
Administrator
Clerk of court as, 80-073
Compensation, 80-073
Municipal court's powers, 80-073
Clerk of court as administrator of court, 80-073
Referegs, full-time city directors of law as,
0-015

SOLDIERS’ RELIEF COMMISSIONS, COUNTY

Executive director, compensation, 80-024

Liability, veterans’ service officer's negligence or
misconduct, 80-102

STATE HEALTH PLANNING AND
DEVELOPMENT AGENCY

County's certificate of need, application fee,
80-045

STATE UNIVERSITIES
Administrators, faculty, and research personnel;

calculation of hours worked per week,
80-037

STRIP MINING

Unreclaimed strip mined lands board, consultant
contracts; controlling board's approval,
80-067

SUPERINTENDENT OF INSURANCE—See
INSURANCE DEPARTMENT, at Superintendent.
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Support and Maintenance

SUPPORT AND MAINTENANCE
Bureaus, administrator’s liability for acceptance of
bad checks, 80-104

SURVIVING SPOUSE
Property transfer to, 80-029

TANNING SALONS
State board of cosmetology, powers, 80-032

TAXATION—See also ASSESSMENTS.

County levy rates, 80-011

Delinquent, on house trailers; seller's liability,
80-020

Health and human services levy, county, 80-011

Highway use tax, transportation research board test
vehicles, 80-081

House trailers, seller's responsibility, 80-020

Municipal levy proceeds; interest earned on, and
surplus, 80-003

Reduction due to capital improvement, race track
facility, 80-031

Variable rate levies, 80-011

TECHNICAL COLLEGES
Trustee; township trustee, as, 80-036

THEFT
Public official, by; effect on future public
employment, 80-094

TITLE TO PROPERTY
Surviving spouse, transfer to, 80-029

TOWNSHIPS

Attorneys for, compensation and benefits, 80-098

Civil service; police and fire departments,

membership, 80-019

Fire departments, civil service membership, 80-019

Joint hospital districts—See HOSPITALS.

Officials—See also PUBLIC OFFICIALS, generally.
Insurance premium payments, in-term, 80-002

Police—See POLICE.

Public works by, effect of state funding, 80-051

TOWNSHIP TRUSTEES

Associations for improvement of government,
township funds for membership expenses,
80-041

Easements, power to grant, 80-039

Highways and roads, township; powers and duties,
80-043

Lease of real property, powers, 80-028

Technical college district trustee, as, 80-03b

TRADE
Restraints, hospital contracts to avoid duplicate
services as, 80-059

TRAILERS
Delinquent taxes, seller’s liability, 80-020

TRANSCRIPTS
Indigent defendants, expenses, 80-099

TRANSPORTATION RESEARCH BOARD
Bonds, deposit of sale proceeds, 80-033
Highway use tax, test vehicles, 80-081
Test vehicles

Highway use tax, 80-081

License plates, 80-0A1

INDEX 4-8

TREASURERS, COUNTY

Burglary and robbery insurance, 80-017

Court of appeals expenses, payment procedurs,
80-049

Warrant drawn upon fund with insufficient balance,
powers and duties, 80-077

TREASURERS, MUNICIPAL
Tax administrator as assistant, 80-046

TRIALS
Preparation records, defined, 80-103

TRUST COMPANIES
Transportation research revenue bonds, proceeds
from sale of; deposit with, 80-033

UNCLAIMED FUNDS
Owners, information, 80-103
State lottery prize awards, disposition, 80-066

UNDERWRITING ASSOCIATION, JOINT
Transfer of assets and liabilities to private
insurance companies, insurance
superintendent’s powers, 80-097

UNEMPLOYMENT COMPENSATION
Attorney employed by township, 80-098
Contributions for public officials, 80-002

UNITED STATES
Treasury bills, highway patrol retirement system
investing in, 80-090

UNIVERSITIES AND COLLEGES, STATE

Administrators, faculty, and research personnel;
calculation of hours worked per week,
80-037

UNRECLAIMED STRIP MINED LANDS BOARD
Consultant contracts, controlling board's approval,
80-067

VETERANS

Service officer
Misconduct or negligence, liability, 80-102
Motor vehicle liability insurance, 80-102

VILLAGES—See also MUNICIPAL
CORPORATIONS.

Councils, voting. powers of president pro tempore,
80-100

Income tax administrators, 80-046

VOCATIONAL SCHOOLS

Board of education—See EDUCATION, LOCAL
BOARDS.

Funds, payment of attorney’s compensation,

VOLUNTEER FIRE FIGHTERS
Private companies, 80-0756

WAGES AND HOURS
State university faculty and administrators, 80-037

WARRANTS
Fund with insufficient balance, county treasurer’s
duties, 80-077



4-9 INDEX

WATERCRAFT
Dams, tboa(;grés entry upon land adjacent to,

WATERCRAFT DIVISION
Dams, powers, 80-093

WEAPONS .
Coroner delivering to county sheriff or municipal
police chief, receipt, 80-091

WEEDS .
County road within township limits, removal,
0

WELFARE DEPARTMENTS, COUNTY
Report listing recipients and amounts paid, 80-036

Zoning, County

WITNESSES .

Personnel board of review hearings: public
employees or officials, fees and mileage
allowance, 80-062

WORKERS' COMPENSATION
Attorneys emgloyed by townships, coverage,
80-09

Contributions for public officials, 80-002
State insurance fund; surplus fund, maintenance as

separate public and private funds, 80-072
Township police, injury leave benefits, 80-080

YOUTHS-—See MINORS.

ZONING, COUNTY
Agricultural lands, powers, 80-058
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TABLES

TABLE 1 — Ohio Constitution Provisions Interpreted
TABLE 2 — Ohio Revised Code Sections Interpreted
TABLE 3 — Prior Ohio Attorney General Opinions Affected

TABLE 4 — Compatible and Incompatible Offices

TABLE 1
Ohio Constitution Provisions Interpreted
Ohio Const. 1980 Opinion
Art. 11, § 20 80-002
80-048
80-050
80-073
Art. IV, § | 80-014
Art. XIL § 5 80-003
Art. XVIII, § 3 80-014
TABLE 2

Ohio Revised Code Sections Interpreted

Rev. Code 1980 Opinion Rev. Code

9.65 80-041 145,01
9.83 80-102 145.03
117.10 80-104 148.48
117.17 80-060 148.483
118.25 80-013 149.43
119.07 80-092
120.16 80-099 153.01
120.26 80-099 153.12
121.161 80-065 169.06
80-098 303.21
121,21 80-096 305.02
121.22 80-083 305.12
124.03 80-052 305.14
124.38 80-037 305.171
80-057 307.44
80-065 307.441
80-080 307.86
124.39 80-057 307.91
124.40 80-019 308.12
127.16 80-067 309.07
131.05 80-044 309.09
13111 80-017
131.18 80-074 309.10
135.17 80-060 311.04
135.21 80-003 311.20
140.01(E) 80-078

Copyright 1981
Banks-Baldwin Law Publishing Company 3-1

0AG

1980 Opinion

80-063

80-102
80-038
80-062
80-047
80-088
80-076
80-098
80-064
80-088
80-084
80-106
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Rev. Code 1980 Opinion Rev. Code 1980 Opinion

311.29 80-018 2151.34 80-101
313.11 80-091 2151.357 80-101
313.12 80-091 2301.24 80-099
313.141 80-091 2301.25 80-099
317.08 80-029 2301.35 80-104
317.33 80-029 2301.36 80-104
319.20 80-029 2305.23 80-023
319.202 80-029 2335.06 80-052
319.54 80-029 2501.181 80-049
321.15 80-049 2901.01 80-091
2117 80-077 2901.23 80-022
325.01 80-054 2907.28 80-021
325.17 80-007 2921.22 80-022
325.19 80-057 2921.41 80-094
325.21 80-041 2941.51 80-099
325.27 80-007 2945.371 80-022
329.091 80-036 2945.39 80-022
341.01 80-084 2953.03 80-099
341.19 80-084 2967.01(E) 80-084
343.01 80-042 3301.07 80-012
503.01 80-028 3311.08 80-105
505.01 80-035 - 3311.09 80-105
505.241 80-041 331134 80-105
505.38 80-019 - 3313.12 80-050
505.38(A) 80-075 - 3313.26 80-060
505.441 '80-018 ! 331335 80-064
505.49 80-019 3313.51 80-060
505.60 : 80-098 3313.53 80-053
511.10 80-098 80-060
513.17 80-068 3313.64 80-095
705.76 80-046 3313.87 80-041
705.78 80-046 3315.062 80-060
705.80 80-046 3319.22 80-053
709.02 80-034 3323.09 80-009
727.25 80-003 3327.01 80-012
731.07 80-002 3357.05 80-035
731.10 80-046 3375.36 80-047
80-100 3702.54 80-045
73113 80-002 3707.01 80-089
13117 80-002 3707.02 80-089
733.01 80-046 3709.01 80-087
733.23 80-046 3709.02 80-048
733.24 80-100 3709.07 80-048
733.25 80-100 80-087
737.04 80-018 80-089
737.08 80-075 3709.13 80-087
737.22 80-075 3709.16 80-087
753.02 80-106 3709.34 80-086
Ch. 1331 80-059 3713.01 80-069
1331.01 80-059 .3713.05 80-069
1347.01 80-103 3713.051 80-069
1347.05(H) 80-096 3767.03 80-071
1501.01 80-005 3767.17 80-071
1501.011 80-093 3769.08 80-031
1541.08! 80-005 3770.02 80-056
80-006 : 3770.06 80-055
1545.07 80-018 3929.72 80-097
1545.13 80-018 3929.73 80-097
1545.14 80-018 3929.74 80-097
1547.72 80-093 4111.03 80-061
1701.03 80-004 80-087
1723.01 80-043 4123.34 80-072
1723.02 80-043 4141.01 80-098
1901.31 80-014 4143.01 80-010
' 80-073 ‘ 4143.02 80-010
1901.36 80-014 4303.24 80-044
1905.35 80-106 4501.04 80-016

1925.01 ) 80-015 4503.06 80-020



Rev. Code

4503.061
4503.16
4517.01
4517.02
4713.01
4723.06
4729.02
4729.51
4729.54
4731.82
4731.92
4735.051
4747.01
4747.02
4747.15
4749.03
4749.06
4755.40
4755.48
4933.01
4951.12
5119.801
5121.06
5123.12
5123.121
5123.18
5126.06
5153.12
5315.02

5315.03

5505.06
5507.04

Former Opinion

1454 (p 795), 1920
786 (p 639), 1923
1037 (p 1818), 1927
1750, 1933
4759 (p 1292), 1935
3955 (p 529), 1941
4897 (p 168), 1942
2819 (p 299), 1953
4322 (p 498), 1954
6183 (p 14), 1956
737 (p 274), 1957
2190 (p 347), 1958
2201 (p 358), 1958
2363 (p 432), 1958
92, 1959
3006 (p 368), 1962
3203, 1962
3425 (p 931), 1962
261, 1963
553, 1963

* 3548, 1963

1980 Opinion

80-020
80-081
80-026
80-026
80-032
80-023
80-001
80-001
80-001
80-023
80-023
80-092
80-085
80-085
80-085
80-082
80-082
80-079
80-004
80-043
80-043
80-008
80-027
80-027
80-027
80-027
80-009
80-061
80-005
80-,06
80-005
80-006
80-090
80-033

.TABLES

Rev. Code

5507.06
5507.09
5507.10
5535.08
5543.19

5547.03
5547.04

55417.05
5571.16

5579.04
5579.08
5591.26
Ch. 5705
5705.03
5705.14
5705.19
5705.191
5705.25
5705.40
5705.41
5705.412
5719.17
5728.06
5728.13
5735.23
5901.02
5901.04
5901.07
5901.11
6111.44

TABLE 3

Prior Ohio Attorney General Opinions Affected

Ovefruled by

Modified by

Overruled by

Followed by

Overruled in part by
Approved and followed by
Overruled in part by
Followed by

Approved and followed by
Modified by

Overruled by

Overruled in part by
Overruled by

Overruled by

Overruled in part by
Modified by

Approved by

Approved and followed by
Overruled in part by
Overruled in part by
Followed by

1980 Opinion

80-033
80-033
80-033
80-040
80-038
80-062
80-043
80-071
80-039
80-043
80-039
80-039
80-043
80-040
80-040
80-071
80-060
80-003
80-070
80-011
80-011
80-011
80-099
80-060
80-060
80-025
80-081
80-081
80-016
80-102
80-024
80-102
80-102
80-066

1980 Opinion

80-040
80-052
80-040
80-076
80-003
80-054
80-003
80-016
80-002
80-003
80-036
80-003
80-036
80-028
80-095
80-043
80-100
80-057
80-101
80-101
80-065
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Former Opinion

978 (p 2-142), 1964
1456, 1964

1523 (p 2-422), 1964
1606 (p 2-454), 1964

67-078
68-058
68-098
68-156
69-049
69-119
69-139
72030
72-059
72-098
73-048
73-104
74022
74-085
75-053
75-078
76-018
76-058
76-060
76-062
78-054

78-0a7
79-042
79-043
79-050
79-102
79-111
80-002
80-028

TABLES

Overruled in part by
Overruled in part by
Overruled in part by
Overruled in part by
Reference in

Reference in

Overruled in part by
Reference in

Overruled in part by
Overruled in part by
Approved and followed by
Overruled in part by
Clarified by

Approved and followed by
Clarified by

Reference in

Reference in

Approved and followed by
Modified and followed by
Reference in i
Overruled by

Clarified by

Clarified by

Reference in

Approved and followed by
Reference in

Overruled by

Clarified by

Approved and followed by
Clarified by

Reference in

Reference in

Reference in

Reference in

TABLE 4

Compatible and Incompatible Offices

1980 Opinion

80-066
80-070
80-064
80-064
80-046
80-012
80-099
80-012
80-030'
80-095
80-029
80-095
80-002
80-086
80-034
80-057
80-057
80-057
80-079
80-061
80-087
80-002
80-023
80-083
80-002
80-050
80-084
80-023
80-034
80-023
80-048
80-047
80-050
80-039

Note: The following table, in two parts, lists Compatible Offices and Incompatible
Offices, as determined in Opinions of the Attorncy General issued during the year

1980.

Offices and positions are considered incompatible when one is subordinate to
the other or is a check upon the other. Also, positions may be deemed incompatible
when it is physically impossibie for one person to discharge the duties of both offices
(State, ex rel Attorney General v Gebert, 12 CC(NS) 274).

There are several constitutional and statutory provisions affecting the compatibility

of offices, as follows:

Ohio Constitution

Art. 11, § 4
Art. 111, § 14

Ohio Revised Code

3.11 315.02
124.57 319.07
309.02 705.02
311.04 731.12

2921.42
3501.02

In some instances, court decisions have ruled upon the compatibility of offices.
Such court decisions are not covered in this table.



Office

Part-tim:» city law director
Part-time deputy sheriff

Part-time secret service officer
Small claims referee

Township trustee

Trustee of technical college district

Office

Full-time city law director
Small claims re :ree

"TABLES

Compatible Offices

Compatible With

Small claims referee

Part-time sccret service officer
Part-time deputy sheriff

Part-time city law director
Trustee of technical college district
Township trustee

Incempatible Offices

Incompatible With

Small claims referee
Full-time city law director

3-5

1980 Opinion No.

80-015
80-088
80-088
£0-015
80-035
80-035

1980 Opinion No.

80-015
80-015
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