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OFFICE OF THE ATTORNEY GENERAL 

STATE OF OH 10 

COLUMBUS 43215WILLIAM J, BROWN 
ATTORNEY GENERAL 

~GEORGE L, JENKINS 
FIRST ASSISTANT ATTORNEY GENERAL 

I take great pride in participating in the publication 

of this, the ninth volume of the Opinions of the Attorney 

General. 

Throughout the years, the publication has been well 

received and has been a positive aid to those interested in 

the formal Opinions of this office. It is my hope that the 

annual volumes to be published during my term as Attorney 

General will prove informative and useful to you. 

Any suggestions which you may have by way of making 

the publication more relevant to your individual needs 

would be welcome. 

WILLIAM J. BR<l'JN 
Attorney General of Ohio 

April 10, 1973 
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ATTORNEYS GENERAL 

of the 

STATE OF OHIO 

Note: The office of Attorney General was established as 
an elective office by the Constitution of 1851. and the 
term of office was two years. By an amendment made in 
1954 the term of offirP ts now four years. 

Henry Stanberry ..•....•.••••..•. 1846-1851 
Joseph McCormick .••.•.••.••••••• 1851-1852 
George E. Pugh .••••.•..••..••••. 1852-1854 
George W. McCook .••••.•••.••.••. 1854-1856 
Francis D. Kimball ..•••••.•.....• 1856-
C.P. Wolcott (a) •.••.•••••.••••••. 1856-1861 
James Murray ••.•.••.•.••...•••. 1861..:1863 
Lyman R. Critchfield •••.••••••.•.• 1863-1865 
William P. Richardson •....•.••.••. 1865-
Chauncey N. Olds (b) ..•.••••.•.••. 1865-1866 
William H. West .•.•••••.•.•••••• 1866-1868 
Francis B. Pond ..••....•....•... 1868-1872 
John Little .••.....••.•....•••.• 1872-1878 
Isaiah Pillars .•.••...•.•.••.•... 1878-1880 
George K. Nash ....•...........•. 1880-1883 
D.A. Hollingsworth (c) ....•.....•.. 1883-1884 
James Lawrence ..•••.•.•••••.••• 1884-1886 
Jacob A. Kohler .••..•...••..•.••• 1886-1888 
David K. Watson ..•••••••••.••. .- • 1888-1892 
John K. Richards ....••.....••.••• 1892-1896 
Frank S. Monnett ..•..•••••....••. 1896-1900 
John W. Sheets •..••.•••••••..•.• 1900-1904 
Wade H. Ellis (e) ...•..••••.....•. 1904-Nov., 

1908(d) 
Ulysses G. Denman (f) ••.•...•.•••. Nov.,1908-

1911 
Timothy S. Hogan ..•.••..••..••.•• 1911-1915 
Edward C. Turner ••..•..•••.•••.. 1915-1917 
Joseph McGee •..•.•.••.••.....•. 1917-1919 
John G. Price ••.••............•• 191.9-1923 
C. C. Crabbe ...•..•...••.••..... 1923-1927 
Edward C. Turner ....••.••.•••... 1927-1929 
Gilbert Bettman ...•••..••.••.••.. 1929-1933 
John W. Bricker ......•.••.••.•.. 1933-1937 

.Herbert S. Duffy •••.••••.•.•..•.• 1937-1939 
Thomas J. Herbert. ••.•.••.••••..• 1939-1945 
Hugh S. Jenkins ••••••••..•••••••• 1945-1949 
Herbert S. Duffy ..•••••••••••••••.19~9-1951 
C. William O'Neill .•.•••••••.••••• 1951-1957 
William B. Saxbe •.••••.••••••••.• 1957-1959 
Mark McElroy ••••••••••••••••••• 1959-1963 
William B. Saxbe •••.••.•••••••••. 1963-1969 
Paul W. Brown •••••••••••••••••• 1969-1971 
William J. Brown • • • • • • • • • • • • • • • • • 19 71-

over 
April 1973 Adv. Sheets 



1-6 

Notes: 
(a) Appointed vice Francis D. Kimball, who resigned 

September. 1856. 
(b) Appointed February 20, 1865, vice William P. 

Richardson. who was elected while a Colonel in command 
of Camp Chase. Columbus. Ohio, and resigned as Attorney 
General in February. 1865. and remained in the service. 

(c) A.ppointed April 21. 1883, vice George K. Nash, who 
resigned to become a member of the Supreme Court Com
mission. 

(d) Term extended to 1909 by constitutional amendment. 
(e) Resigned November. 1908, to become Assistant 

United States Attorney General. 
(f) Appointed November. 1908, for unexpired term end

ing January. 1909, vice Wade H. Ellis, resigned; then 
served the full term commencing January 11, 1909. 

April 1973 Adv. Sheets 



OHIO REVISED CODE 

Chapter 109 

ATTORNEY GENERAL 

Amended to April 1, 1973 

ORGANtZATION, POWERS AND DUTIES 
109.01 Election; term. 
109.02 Duties. 
109,03 Appointment of assistant attorney general and chiei 

counsel; duties. 
109.04 Powers and dutiea of firat asaiatant attorney general.
109.05 Employees.
109.06 Bonet 
109.07 Special counsel. 
109.08 Special counsel to collect claims. 
109.09 Action on official bonds. 
109.10 Proceedings in quo warranto, 
109.11 Canal land disputes; title. 
109.12 Legal advice to state officers and boards. 
109.121 Land title review and opinion
109.122 Defense of tort actions against certain employees 
109.13 General assembly maf require written opinions.
109.14 Attorney general shall advise prosecuting attorneys. 
109.15 Forms of contracts. 
109.16 Suits may be brought in Franklin county.
109.17 Writs in other counties. 
109.18 Service by publication.
109.19 Security for costs and verification of pleadings. 
109.20 Actions to be takJn out of their order. 
109.21 Annual report.
109.22 Registers shall be kept. 

CHARITABLE TRUSTS 
109.23 Definition of charitable trust; applfoa.tion. 
109.231 Administration of private fowidatlon or split-Interest 

trust 
109.232 Amendment of trust to conform to federallaw; approval 
109.24 Enforcement. 
109.25 Service offrocess on charitable trust. 
109.26 Register o charitable t;usts: duty of trustees. 
109.27 Rules and regulatio11t, concerning information for 

register.
109.28 Register open for inspection, when. 
109.29 Probate and common pleas papers relating to char-

itable trusts. 
109.30 Notice of will creating charitable trust. 
109.31 Biennial report by trustees. 
109.32 Investigations and audits. 
109.33 Aaaistants, employees, experts; compensation. 

OBSCENITY LAWS 

109.40 Compilation and distribution of std.tutes relative to 
obscenity laws. 

AGENT IN ESCHE.AT 
109.41 .Agent in certain escheat matters. 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 

109.51 Creation of bureau of criminal identification and In
vestigation. 

109.62 Criminal analysis laboratoey;, investigators and tech-
nicians. 

109.53 Equipment and furnlshi~gs of the bureau. 
109.54 Intergo,•ernmental cooperation; drug investigations
109.55 Coordination of law enforcement activities, 
109.56 Training local law enforcement authorities, 
109.57 Duties of the superintendent of the bureau 
109.571 Law enforcement communications committee created; 

duties 
109,liB Su_Perintendent shall prepare a atandard fingerprint

impression sheet. 
109.59 Fingp,rprint impression and descriptive .measurement 

records. 
109,60 Duty of sheriffs and chiefs of police to take finger•

prints; report 
1

109.61 Descriptions, fin(!erprinta1 and photographs sent to 
bureau by sheriffs and cniefa of police.

109.62 Interstate, national, and international cooperation.
109.03 Superintendent and assistants may testify in court. 

OHIO PEACE OFFICER TRAINING COUNCIL 
109.71 Creation of Ohio peace officer training council; mem-

bers; definition of "peace officer" 
109.72 Membership; appointment; term; meetings; expenses 
109.73 Powers and duties 
109.74 Promulgation of rules and regulations by attorney 

general
109.75 Executive director 
109.76 Construction of act 
109.77 Certificate necessary for appointment; prohibition 
109.78 Certification as special policemen; payment of cost, 
109.79 Ohio peace officer training academy 

ANTITRUST CASES 
109.81 Attorney general to represent state or political sub

division in antitrust cases 
109.82 Antitrust section created; antitrust fund, use 
109.83 Investigation of orgavized crime; referral to grand

jury
109.99 Penalty. 

CROSS REFERENCES 

OJur 2d: ,9, State of Ohio § 12 

ORGANIZATION, POWERS AND DUTIES 

109.01 (331). Election; term. 

The attorney general eh11ll be elected quadrennially, 
and shall hold his office for a term of four years. The 
term of office of the attorney general shall commence 
on the second Monday of January next after his election. 
(129 v 582, Eff. 1-10-61) 

CROSS REFERENCES 

Compensation of state officials, 141.0l et seq.
Ol!ic,al annua.l reports of state officials, 149.01. 
OJ~ 2d: 6, Attorney General § 1 

109.02 Duties. 

The attorney general is the chief law officer for the state 
and all its departmenls and shall be provided with ade
quate office space in Columbus. No state officer, board, or 
the bead of a department or institution of the state shall 
employ, or be represented by, other counsel or attorneys at 
law. The at*ney general shall appear for the state in the 
trial and argument of all civil and criminal causes in the 
supreme court in which the state is directly or indirectly 
interested. When required by the governor or the general 
assembly, he shall appear for the state in any court or tri
bunal in a cause in which the state is a party, or in which 
the state is directly interested. Upon the written request 
of t~e governor, he shall prosecute any person indicted for 
a crime. 

(1969 S 438. Eff.11-17-69) 
109.02 former GC 333 
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CROSS REFERENCES 

See Whitc;ii1le ,\1>1,cl111ti, Prn1,'ti<,e, Form 11,75 
See Baldwin's Ohio School Law, Text 3,03 

Special counsel, appointment of, 109,07.
Actions on official lionda, 109.09, 2307.35. 
Actions in quo warranto, duties and power■ of attorne:,

general, 109.10, 1331.11, 1331,12, 2733.03. 
General aaembl:,, opiniou to, 109.13. ,
Prosecuting attorneys, when to advise, 109,H.
Bond of secretar:, of atate to be approved b:, attorne:, gen•

era!, 111.02. 
Statistic■, duty of, a■ to, 111.H. 
Duty of as to claim ■ due the state, 115.17, 115.42. 
Salaries of elective state officers, 141.01 
Contracta for public buildings, duties a■ to, 153,08, 153.20. 
To enforce performance of duties of college officer■, 1713.31,
Insur11.nce companie■, dutie■ regarding, 3907 ,03, 39211.01, 

3929.37. 
Induatrial commiaion, duties u to, UOl,09,
Workmen'• compensation, dutie■ u to, '123,92.
Public utilities commiasiou. dutiea u to. 4901.17. 
Attorney general shall enforce regulation■ aa to railroad 

bridges, 4961.24. 
Oil and gas lease■ of ■tate property, attorney general to 

draw, 5101.12. 
Limitation of employment of inmate■ of penitentiaries, duty 

to enforce, 5147.26. 
Attorney general shall prepare system of boob, records, etc.

for use of officers required to perform duties under tbe lana 1
registration act, 5309,97.

Actions ag11.inst treasurer of state under provisions relating 
to "Torrens act" to be defended by tbe attorney general,
5310.10. 

Code of military justice, judge advocates, 5924,06.
See 4111.15 and note citing 1937 OAG 1393, 

OJur 2d: 6, Attorney General § 1, 7, 12; 26, Governor § 4 

109.08 (334). Appointment of assistant attome7 
general and chief counsel; duties. 

The attorney general may appoint a first assistant 
attorney general, a chief counsel, and assistant attorneys 
general, each of whom shall be an attorney at law, to 
serve for the term for which the attorney general is 
elected, unless sooner discharged by him, and each shall 
perform such duties, not otherwise provided by law, 
as are assigned him by the attorney general. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 

109,04 (335). Powers and duties of first assistant 
attorney general. 

During the absence or disability of the attorney 
Jeneral, or when so directed by the attorney general, 
mcluding all the rights, privileges, and powers con
ferred upon the attorney general by sections 2939.101 
2939.ll, and 2939,17 of the Revised Code, the flnt 
assistant attorney general shall perform the duties of 
the attomey general 

CROSS R!!Fl!Rl!NCES 

OJur 2d: 6, Attorney General § 6 

109.06 (337). Employeea.. 

The attorney general may appoint such employee■ as 
are necessary. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 

109.08 (332). Bond. 

Before entering upon the discharge of the duties of 
bis office, the attorney general shall give a bond to the 
state in ·the sum of five thousand dollars, with two or 

more sure~ies approved by the govemor, coaditioned 
for the f81thful discharge of the duties of hi.a office 
Such bond, wiith the approval of the governor and th~ 
oath of office indorsed thereon, shall be deposited with 
the secretary of state and kept in his office,• 

The first assistant attorney general shall give a bond 
to the state in the sum of. five thousand dollars, and 
such other employees as are designated by the attorney 
general shall give a bond to the state in such amounts 
as the attorney general determines, Such bonds shall 
be approved by the attorney general, conditioned for 
the faithful discharge of the duties of their offices, and 
shall be deposited with the secretary of ■ tate and kept 
in his office.• 

Source: • GO I 332, • § 335. 
CROSS RE!Fl!Rl!NCl!S 

OJur 2d: 6, Attorney General§ 1, 6; 26, Governor§ 6 

109.07 (336), Special counseL 
The attorney general may appoint special counsel to 

represent the state· in civil actions, criminal prosecu
tions, or other proceedings in which the state is a party 
or directly interested. Such special counsel shall be 
paid for their services from funds appropriated by the 
general assembly for that purpose, 

CROSS REFERENCES 
OJur 2d: 6, Attorney General § 6 

109.08 (336-1), Special counsel to collect claims. 
The attorney ieneral may appoint special couns,~l 

to represent the state in connection with all claims of 
whatsoever nature which are certified to the attornuy 
general for collection under any law or which the at
torney general is authorized to collect, 

Such special counsel shall be paid for their services 
from funds collected by them in an amount approved by 
the attorney general 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 

109.09 (338). Action on official boncla. 
When ao directed, the attorne'[ general shall bring 

an action on the official bond o a delip.quent officer, 
and shall also prosecute any officer for an offense 
against the revenue laws of the state that cou;ie to hie 
knowledge. Such action may be brought by him in 
the court of common pleas of Franklin county, or of 
any county in which one or more of the defendants 
reside, or can be summoned. 

CROSS REFl!RENCl!S 

OJur 24: 44, Public 011lcen § 99, 125, 1517 

109.10 (339). Pioceedlnp ID quo warranto. 
The attomey general may proeecute a proceeding in 

quo warranto in the supreme court of the state, the 
court of appeals of Franklin county, or the court of 
appeals of any county wherein a defendant company 
has a place of business, or the officers or persons made 
defendants reside or may be fo1111d. 

CROSS REFERENCES 

Quo warranto, 1331.11, 1331.12, 2733.03. 

OJur 2d: 6, Attorney General § 16; 46, Quo Warr&nto § s, 
26 

https://39211.01


1-9 Chap. 109 ATTORNEY GENERAL 

109.11 Oanal land dlsputee; title. 
The attorney general shall be the legal advisor of the 

department of public work.a and all other departmente 
of the atate in disputes concerning canals, canal buin11, 
and canal landa; and ahall examine and perfect title to 
all 11tate eanah, canal basins, and canal lands. 

The attorney general may deaignate one or more of bi■ 
assistant attorneya general or other personnel to perform 
auch duties and, where necessary, may co~traet with 11ur
veyors, aurvey companies, title examiner■, and title com
panies in furtherance of such duties, Buch assistant 
attorney11 general or other personnel ■hall receive 11uch 
remuneration u may be fti:ed by the attorney general, 

The attorney general ■hall submit quarterly reports to 
the natur,l resources commission, and the legislative 
aervice commi111ion aummarizing the activities of the 
office of the .attorney general in connection herewith. 
(128 v 317, Eff. ll-17-59,) 

Note: Former 109.11 (GC 340) was repealed by 125 v 351, 
eff. 10-14-53, 

109.12 (341), Legal advice to atate offlcera and board. 

The attorney general, when 10 requeated, ahall giva 
legal advice to a state officer, board, commission, the 
warden of the penitentiary, the superintendent, trustee ■, 
or directors of a benevolent or reformatory institution 
of the state, and the trustees of the Ohio 11tate uni
versity, in all matters relating to their official dutiea. 

CROSS REFERENCES 

See Baldwin's Ohio School Law, Text 3.03 
Printing and diatribution of opinion,, 125.611, 
OJur 2d: 6, Attorney General § 7; 43, Prisons and Pris

oners § 11; 64, Universities, etc § 40 

109.121 Land title review and opinion. 

Prior to the acquisition by the state of any right, title, 
or interest in real property, except highway rights-of-way, 
evidence of such right, title, or interest shall be submitted 
to the attorney general for hi~ review and opinion. Such 
evidence shall be that custon:arily and generally used in 
the community in which the r,~al property is situated and 
may consist of, but not be limited to, attorneys' opinions 
of title, abstracts of title, title guarantees, or title insur
ance. 

(1969 S 205. Eff. 11-12-69) 

109.122 Defense of tort actions against certain employ
ees, 

The attorney general shall defe!'ld employees of the 
department of mental health and mental retardation, 
the de~artment of rehabilitation and correction, and 
the Oh10 youth commission in civil actions arising out 
of their acts in the scope of their employment in a 
governmental and non-proprietary course of conduct 
or function. 'fhe department of mental health and mental 
retardation, the department of rehabilitation and correc
tion, and the Ohio youth commission shall pay their 
respective costs of such defense as agreed between 
the departments and the attorney general. 

(1973 H I, eff. 3-22-73. 1972 H 11709 

Note: Enactment of 109.121 by 1972 H 1170, eff. I0-19-72, 
was renumbered 109.122 by 1973 H I. 

109.13 (342). General assembly may require written 
opinions, 

When 110 reqnired by resolution, the attorney general 
shall give his written opinion on que11tio111 of law to 
either house of the general assembly. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 7 

109.14 (343). Attorney 1eneral llhall adviae prosecu.t
fDg attorne)'ll, 

When requested by them, the attorney general ■hall 
advise the prosecuting attorney■ of the 11everal counties 
respecting their duties in all complaint■, 11uits, and con
troversies in which the 11tate ia, or may be a party, 

CRoss REFERENCES 

See Baldwin's Ohio School Law, Text 3,03 
OJur ~d: 6, Attorney General § 7 

109.15 (344), Forms of contracts. 

The attorney general ■hall prepare auitable forma 
of contracts, obligations, aud other like inatrnmenta of 
writing for the use of atate offlcera, when requested by 
the governor, secretary of ■ tate, auditor of state, or 
treasurer of state; 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 10; 26, Governor§ 4; 46, 
Public Works and Contracts § 19 

109.18 (345), Suits may be brought in Franklin 
count)', 

The attorney general may prosecute an action, in
formation, or other proceeding in behalf of the s~ate, 
or in which the state is interested, except prosecutions 
by indictment, in the proper court of Franklin county, 
or of any other county in which one or more of the 
defendants reside or may be found. No civil action, 
unless elsewhere specially provided, shall be commenced 
in l"'ranklin county, if one or more of the defendants do 
not reside or cannot be found therein, unless the at
torney general certifies on the writ that he believes the 
amount in controversy exceeds five hundred dollars. 

CROSS REFERENCES' 

Water poJlution control, forfeiture for failure to obe,r or
ders; prima-facie evidence, 6111.30, 

OJur 2d: 6, Attorney General § 13; 61, Ta.u.tion § 460; 
66, Venue§ 13, 18 

109_.17 {346), Writs ·In other countiea. 

In all case■ illstituted by the attorney general under 
aectiona 109,01 to 109.22, inclusive, of the Revised Code, 
the writ may be sent by mail to the sheriff of any ~ounty, 
and returned by him in like manner, For auch 11ervice, 
the sheriff shall be allowed the same mileage and fee■ 
as if the writ had been issued from the court of common 
pleas or the court of appeals of his county, and made 
returnable thereto. 

CRoss REFERENCES 

OJur 2d: 6, Attorney General § 14; 44, Process§ Sl; 49, 
BheriJf's, etc § 16 
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109,18 (347), Service by publication. 

If a writ or mesne 'f..rocess in proceedings in quo 
warranto is returned ' not found" by the sheriff of 
the county in which the company is authorized by law 
to have its place of business, t!ie clerk of the court in 
which the information or other proceeding is filed 
shall issue a notice of the filing and substance thereof, 
and cause it to be published once a week for six con
secutive weeks in a newspaper printed and of general 
circulation in the county wherein such company is 
authorized to have its place of buainess, An affidavit 
of the publication together with a copy of the notice 
shall be filed in the office of the clerk. If the defendant 
company fails to answer or plead to such information or 
proceeding within thirty days from the filing of the 
affidavit and copy, judgment shall be given upon the 
default as if the writ or mesne process had been served 
and returned. 

CROSS REFERENCES 

OJur 2d: 45, Quo warranto § 59, 40, M 

109.19 (348), Security for costs and verification of 
pleadings. 

No undertaking or security is required on behalf of 
the state or an officer thereof, in the prosecution or 
defense of any action, writ, or proceeding. In an action, 
writ, or proceeding it is not necessary to verify the 
pleadings on the part of the state or any officer thereof. 

CROSS REFERENCES 

OJur 2d: S, Appellate Beview §§ SS4, 628; 6, Attomey
General § 14; 14, Costs § 58, 90; 38, Municipal and County
Courts§ 77, S00; 43, Pleading§ 43; 46, Quo Warranto § 40; 
48, Sales, Use and Storage Taxes § 64 

109.20 (349). Actions to be taken out of their order. 

Upon motion of the attorney general, embodying a 
statement that the public interests require it, a civil 
action, brought or prosecuted by him on behalf of the 
state, or an c,fflcer, board, or com.mission thereof, or an 
action in which the state is a party, shall be ta.ken out 
of its order upon the docket and assigned for trial at 
as early a day as practicable, 

CROSS REFERENCES 

OJur 2d: 6, Attomey General§ 14: 

109.511 (350). Annual report. 

The attorney general shall pay all moneys collected or 
received by him on behalf of the state into the state treas
ury to the credit of the general revenue fund, Each year 
he shall make a report to the governor of the moneys so 
received and the business of his office, together with an 
abstract of the statistics of crime returned to him by the 
prosecuting attorneys of the several counties, 

CROSS REFERENCES 

Reports of state officers, 149.01. 
OJur 2d: 6, Attomef General § 12; 26, Governor § 16 

109.22 (351)~ P,r;gisters shall be kept. 

The attorney general shall keep a register of all 
actions, demands, complaints, writs, informations, and 
other proceedings, prosecuted or defended by him, not-

ing therein the proceedings undtJr each, and a regist, " 
of all official opinion& in writing given by him. He 
shall deliver to his successor the registers, papers, docu
ments, books, and other property belonging to his 
office. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 7, 12 

CHARITABLE TRUSTS 

109.23. Deflnltion of charitable trust; application. 

As used in sections 109.23 to 109.33, inclusive, of the 
Revised Code, "charitable trust" means any fiduciary 
relationship with respect to property arising as a result 
of a manifestation of intention to create it, and subject
ing the partnership, corporation, per£on, or association 
of persons by whom the property is held to equitable 
duties to deal with the property for any charitable, reli
gious or educational purpose, There are excluded from 
this definition and from the operatfon of such sectiona, 
trusts until such time as the charitable, religious or edu
cational purpose expressed in such trust bec01:1es·vested 
in use or enjoyment. Such B'!ctions do not apply to 
ch11ritable, religious and educational institutions holding 
funds in trust or otherwise exclusively for their own pur
poses nor to institutions created and operated as agencies 
of the state government or any political subdivision 
thereof. (125 v 851. Eff. 10-14-53.) 

Note: In addition to those type1 of charitable trusts with 
regi ■tration requirementa previously recognized, registration
will be required of all charitable corporations operating in 
this state which have been or will be filin!{ Forms 990A with 
the Internal Revenue Service, Interpretation of Att General,
March 30, 1960, reported at 33 Ohio Bar 502 

CROSS REFERENCES 

Bee Merrick-Rippner Probate Manual, Te:r:t S(l) to (3), 
63(7) 

OJur 2d: 6, Attorney General§ 6 

109.231 Administration of private foundation or 
split-interest trust. 

(A) In the administration of any trust which is a 
"private foundation" as defined in Section 509 of the 
Internal Revenue Code of 1954, a trust for charitable 
purposes described in Section 494 7 (a) (I) of the Inter
nal Revenue Code of 1954 to the extent that it is 
treated for federal tax purposes as such a private foun
dation, or a "split-interest trust" as described in Sec
tion 4947 (a) (2) of the Internal Revenue Code of 
1954, the following acts are frohibited: 

(I) Engaging in any act o "self-dealing," as defined 
in Section 4941 (d) of the Internal Revenue Code of 
1954, which would give rise to any liability for any tax 
imposed by Section 4941 of the Internal Revenue Code 
ofl954; . 

(2) Retaining any "excess business holdings," as. 
defined in Section 4943 (c) of the Internal Revenue 
Code of 1954, which would give rise to any liability for 
any tax imposed by Section 4943 of the Internal 
ReveQue Code of 1954; . 

(3) Making any investments which would jeopardize 
the carrying out of any of the exempt purposes of the 
trust, within the meaning of Section 4944 of the Inter
nal Revenue Code of 1954, so as to give rise to any 
liability for any tax imposed by Section 4944 of the In
ternal Revenue Code of 1954; or 
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(4) Making any "taxable expenditures,'' as defined in 
Section 4945 (d) of the Internal Revenue Code of 
1954, which would give rise to any liability for any tax 
imposed by Section 4945 of the Internal Revenue Code 
of 1954. The prohibitions of this division do not apply 
to split-interest trusts, or to amounts thereof, to the ex
tent that such prohibitions are inapplicable thereto by 
reason of Section 494 7 of the Internal Revenue Code 
of 1954. 

(B) In the administration of any trust which is a 
"private foundation" as defined in Section 509 of the 
Internal Revenue Cod,~ of 1954, or a trust for 
charitable purposes described in Section 494 7 (a) (I) of 
the Internal Revenue Code of l 954 to the extent that it 
is treated for federal tax purpl.ses as such a private 
foundation, there shall, for the purposes specified in 
the governing instrument, be distributed at such time 
and in such manner, for each taxable year, amounts of 
income and principal at least sufficient to avoid 
liability for any ta:,, imposed by Section 4942 of the In
ternal Revenue Code of 1954. 

(C) Divisions (A) and (Bl of this section express the 
continuing_policy of this state with respect to charitable 
trust interests and are enacted to assist such trusts in 
maintaining various tax benefits extended to them, and 
apply to all trusts described therein, whether or not 
contrary to the provisions of the governing instrument 
of such a trust, provided that divisions (A) and (B) of 
this section do not apply to a trust in existence on the 
effective date of this section to the extent that the attor
ney general, the trustor, or any beneficiary of such 
trust, on or before November 30, 197 I, files with the 
trustee of such trust a written objection to application 
to such trust of one or more provisions of said 
divisions, and if the trustee receiving such written ob
jection commences an action on or before December 
31, 1971, in the court having jurisdiction over such 
trust to reform, or to excuse such trust from com
pliance with, its governing instrument or any other in
strument in order to meet the requirements of said 
divisions. A trustee receiving such written objection 
shall commence such an action, and the one or more 
provisions of said divisions specified in such written 
objection will not apply to such trust unless and until 
said court determines that their application to such 
trust is in the best interests of all parties in interest. 

(D) No trustee of a trust to which division(A) or (B) 
of this section is applicable shall be surcharged for a 
violation of a prohibition or requirement of said 
divisions, unless he participated in such violation 
knowing that it was a violation, nor shall such trustee 
be surcharged if such violation was not willful and was 
due to reasonable cause, provided that this division 
does not exonerate a trustee from any responsibility or 
liability to which he is subject under any other rule of 
law whether or not duplicated in division (A) or (B) of 
this section. 

(E) As used in this section, "trust" includes a trust or 
any other organization,other than a corporation, which 
is a "private foundation" as defined in Section 509 of 
the Internal Revenue Code of 1954, and "trustee" in
cludes any member of the governing body of such 
organization. 

(F) Except as provided in division (D) of this section, 
nothing in this section impairs the rights and powers of 
the courts or the attorney general of this state with 
respect to any trust. 

(1971 S 198, eff. 9-17-71) 

Note: 1971 S 198, eff. 9-17-71, reads: 
§3. Thal divisions (H)(I) and (2) of section 1702.12 and divisions 

(A) and (B) of section 109.2:l I of the Revised Code shall a ff eel a cor-

poration. tru~t or other organirntion nrgani1cct before January I, 1970, 
only on and after the first day of it, first taxable year (for federal lax 
purposes) beginning on or after January I, 1972 

§4. 1 his act i, hereby declared to he an emergency measure 
necessary lo the immediate preservation of the public peace, health, and 
safely. The reason for this necessity is the fact that delay in subjecting 
private foundations operating under Ohio law lo the restrictions im
posed hy this aet would result in such foundations being suhject lo 
sevr.re federal taxes. Therefore, this act ,hall !1" into immediate effect. 

109.232 Amendment of trust to conform to federal 
law; approval. 

(A) The governing instrument of a trust described 
in division (A) of section 109.231 of the Revised Code 
may be amended to permit the trust to acquire the 
characteristics of a trust described in Section 664 (D) 
(I) or (2) of the Internal Revenue Code of 1954, or 
to conform to the requirements of, or to obtain benefits 
available under, Section 507, 508, or 509 of the Internal 
Revenue Code of 1954. Such amendment may be made 
by the trustee with the approval of the attorney general, 
of the trustor, and, if one or more beneficiaries are 
named in the governing instrument of such trust, of 
each named beneficiary. If the tru~tor is not then living 
or is not then competent to give such approval, such 
amendment may be made by the trustee with the approval 
of the attorney general and, if one or more beneficiaries 
are named in the governing instrument of such trust, 
of each named beneficiary. If one or more of said 
required approvals is not obtained, the trustee may 
apply to the court having jurisdiction over such trust 
for approval of such amendment. Said governing instru
ment may .also be amended in any respect and by 
any method set forth therein or as otherwise provided 
by law. 

(B) Nothing in this section impairs the rights and 
powers of the courts or the attorney general of this 
state with respect to any trust. 

(C) For the purposes of sections 109.231 and 109.232 
of the Revised Code, all references to sections of the 
Internal Revenue Code of 1954 include all amendments 
or reenactments thereof. 

(1972 S 533, eff. 7-15-72. 1971 S 198) 

109.24. Enforcement. 

The attorney general shall institute and prosecuts a 
proper action to enforce the performance of any chari
table trust, and to restrain the abuse thereof whenever 
he deems such action advisable or if directed to do eo 
by the Governor, the supreme court, the general assembly, 
or either house thereof. Such action may be brought 
in his own name, on behalf of the std~, or in the name 
of a beneficiary of the trust, in an,1 court having juris
diction in any county wherein the trust property or any 
part thereof is situated or invested, or where the trustee 
resides, No such action shall abate or discontinue by 
virtue of the discontinuance in office of the attorney 
general in whose name such actions may be brought but 
shall be prosecute'd to final judgement • or mandate as if 
no change had occurred. (125 v 351. Eff. 10-14-53.) 

• So in original. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 24; 9, Charities§ 35 

109,25 Service of process on charitable trust. 

The attorney general is a necessary party to and shall 
be served with process or with summons by regisiere_d 
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mail in all proceedings, the object of which is to,: 
(A) Terminate a charitable trust or distriliute its 

assets to other than charitable donees; 
(B) Depart from the objects or purposes of a char

itable truat u the same are set forth in the instrument 
creating the trust, including any proceeding for the ap

. plication of the doctrine of cy pres; 
(C) Construe the provisions of an instrument with 

respect to a charitable trust. 
A judgment rendered in snch proceedings without 

service of process upon the attorney general is void, un
enforceable, and shall be set aside upon the attorney 
general's motion seekinl! such relief. The attorney gen
eral shall intervene in any proceeding affecting a char
itable trust when-requested to do so by the court having 
jurisdiction of the proceeding, and may intervene in 
any proceeding affecting a charitable trust when he 
determines that the public interest should be protected 
in such proceeding. No compromise, settlement agree
ment, contract, or judgment agreed to by any or all 
parties having or claiming to have an interest in any 
charitable trust is valid if the compromise, settlement 
agreement, contract, or judgment modifies or terminates 
a charitable trust unless the attorney general was madt 
a party to all such proceedings and joined in said com
promise settlement agreement, contract, or judgment; 
provided, that the attorney general is expressly author
ized to enter into such compromise, settlement agree
ments, contracts, ·or judgments as may be in the best 
interests of the public. (129 v 582. Eff. 1-10-61. 125 
V 351) 

CROSS REFERENCES 

See Merrick-Rippner Probate Manual, Text 3(1), 63(7) 
Attorney general as representative for beneficiaries of char• 

itable trust, 2109.34. 
OJur 2d: 6, Attorney General§ 24; 9, Charities§ 36 

109.28. Register of charitable trusts: duty of trustees. 

In addition to all his common law and statutory 
powers, the attorney general shall prepare and maintain 
a register of all charitable trusts established 01· active 
in this state, and the trustees of said trusts shall register 
naid trusts with the attorney general on forms l)re
■ cribed by the attorney general for that purpose, 

No trustee of a charitable trust shall willfully fail t~ 
register such charitable trust as required by this section. 
(129 v 582. Eff. 1-10-61. 125 v 351) 

Note: In addition to tho1e type■ of charitable truat■ with 
registration requirementa previously recognized, registration
will be required of all charitable corporations operating in 
this state which have been or will be tiling Forms 990A with 
the Internal Revenue Service. lnterpretation of Att General,
March 30, 1960, reported at 33 Ohio Bar 602. 

Penalty, 109.99 (A). 

CROSS REFERENCES 

OJur 2d: 8, Attorney General§ 21; 9, Oh&rlttea I 37 

109.27, Rules and regulations concendnr Information 
for register. 

The attorney general shall make such rules and regula
tions subject to the provisions of sections 119.01 to 
119.13, inclusive, of the Revised Code, aa he may deem 
necessary to secure records and other information for 
the operation of the register of charitable trusts. (125 
v 351. Etf. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 8, Attorney General II lill 

109.28. Register open for Inspection, whBD. 

The register established by sectioL. 109.26 shall be 
open to the inspection of any person at such :reasonable 

· times and for such legitimate purposes as the attorney 
~eneral may determine; provided, however, that any 
investigation of a charitable trust shall not be open to 
public inspection, (125 v 351. Eff. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 8, Attorney General § 21 

109.29. Probate and common pleas papers relating to 
charitable trusts. 

Each probate and common pleas judge shall furnish 
copies of papers and such infor!Dation·as to the records 
and files of his office relating to charitable trusts as 
the attorney general may require. (125 v 351. Eff. 
10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 21; 9, Charities § 33; 31, 
Judges §41 

109.30. Notice of will creating charlta.ble t.rust. 

Immediately after t.he probate of any will containing 
clauses creating or purporting to create a charitable 
trust as defined in section 109.23, the probate judge 
shall notify the attorney ger:.iral thereof. (125 v 351. 
Eff. 10-14-53.) · 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21; 9, Charities § 33; 65, 
Wills§ 262 

109.31. Biennial report by trustees. 

Any trustee of a charitable trust shall biennially, 
unless otherwise directed by the attorney general, make 
to him a written report for the two preceding fiscal 
years of such trust showing the property so held and 
administered, the receipts and expenditures in connec
tion therewith, and such other information as the attor
ney general may require; provided however, that if 
such tru.stee is required by law or. court order to file 
with any court an account or report, the attorney 
general shall accept a certified copy thereof in lieu of 
the written report herein required. Refusal to file such 
a report shall constitute a· breach of trust and the 
attorney general shall take such action as may be appro
priate to compel compliance herewith. (125 v 351. 
Eff. 10-14-53.) 

Cnoss REFERENCES 

OJur 2d: 8, Attorney General§ 21; 9, Oh&rlttea § S7 

109.32. Investigations and audit.a. 

The· auditor of state shall make any investigations 
and audits which the attorney general may request in 
enforcing sections 109.23 to 109.33, inclusive, of the 
Revised Code. (125 v 351. Eff. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 8, Attorney General§ 21; 9, Oh&rltte■ I S8 
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109.33 Assistants, employees, experts; compensa-
tion. · 

The attorney general may appoint with salaries fixed 
pursuant to section 143.09 of the Revised Code, such 
assistants and may employ such stenographers and 
clerks as may be necessary to carry out sections 109.23 
to 109.33, inclusive, of the Revised Code. The attorney 
general may also employ experts for assistance in any 
specific matter at a reasonable rate of compensation. 
(132 v H 93. Eff. 5-17-67. 125 v 351) 

CROSS REFERENCES 

See ?l!errick-Rippncr Probntc l\lanua], Text 3(1) (2) 
OJur 2d: 6, Attomey General II§ S, 21 

OBSCENITY LAWS 

109.40 Compilation. and distribution of 1tatutea rela
tive to obscenity laws. 

· The attorney general shall compile all statutes relative 
to obscenity in a convenient pamphlet or paper and may 
distribute this compilation, without charge, to such 
sheriffs, police chiefs, county prosecutors, city prosecu
tors, mayors, constables, judges of the courts of common 
pleas, county court judges, municipal judges, and other 
interested parties, as may request such distribution, and 
make available a reasonable number of such compilation., 
to fill such requests. 

The attorney general shall, from time to time, eupple
ment and keep the compilation current and he may, upon 
request, distribute such supplemental material in the 
manner provided in this section. (128 v 654. Eff. ll-
5-59.) 

AGENT IN ESCHEAT 

109.41 Agent in certain escheat mattera. 

'Whenever any state begin, procedure to escheat prop
erty of any person who is an Ohio citizen, corporation, 
firm, or resident, or whose last known addre88 was in 
Ohio, on the ground that such property has been aban
doned, or on any other grounds, the attorney general 
way, after making diligent effort to notify the owner 
of auch property and failing in the same, act as attorney 
in fact for such Ohio owner to claim 11uch property. 
Upon taking custody of auch property, the attorney 
general ahall deposit ■ame in the general fund of Ohio, 
or if such property be iii kind, the attorney general shall 
cause the same to be aold pursuant to section 2ll3.40 of 
the Revised Code, and deposit the proceeds of such sale 
in said general fund. Claims to such property shall 
thereafter be made in the manner provided for in sec
tion 127.11 of the Revised Code, (129 v 497. Eff. 
10-12-61) 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 

109.61 Creation of bureau of criminal identi1lcation 
and investigation, 

There is hereby created in the office of the attorney 
general, a bureau of criminal identification and investi
gation to be located at the site of the LonJon correc
tional institution. The attorney general shall appoint 
a superintendent of said bureau. The superintendent 

shall appoint, with the ap:i:,roval of the attorney general, 
such assistants as are necessary to carry out tho func
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code. (130 
v H 263, Eff. 9-24-63) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 3; 16, Oriminal Law§ 60 

109.62 Criminal analysis laboratory; Investigators 
and technicians, 

The bureau of criminal identification and investiga
tion may operate and maintain a criminal analysis 
laboratory and mobile units thereof, create a staff of 
investigators and technicians skilled in the solution and 
control of crimes and criminal activity, keep statistics 
and other necessary data, assist in the prevention of 
crime, and engage in such other activities as will aid 
law enforcement officers in solving crimes and control
ling criminal activity. (130 v H 263. Eff. 9-24-63) 

109.63 Equipment and furnishings of the bureau. 

The bureau of criminal identification and investiga
tion shall be supplied with furniture, fixtures, apparatus, 
vehicles, and materials necessary to carry out the func
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code, (130 
v H 263. Eff. 9-24-63) 

109.64 Intergovernmental cooperation; drug investi
gations. 

The bureau of criminal identification and investiga
tion may investigate any criminal activity in this state 
which is of statewide or intercounty concern when re
quested by local authorities and may aid federal au
thorities, when requested, in their investigation of any 
criminal activity in this state. On and after July 1, 
1971, the Bureau ·may investigate any criminal activity 
in this state invoking drug abuse or illegal drug distri
bution prohibited under Chapter 3i19. or 4729. of the 
Revised. Code. 

The bureau may provide such trained investigative 
personnel and specialized equipment as may be re
quested by any sheriff, chief of police, or other law 
officer to aid and assist such officer in the investigation 
and solution of anv crime or the control of any criminal 
activity occurring· within his jurisdiction. Ti1is assist
ance shall be furnished by the bureau without disturbing 
or impairing any of the existing law enforcement au
thority or the prerogatives of local law enforcement 
authorities or officers. Investigators provided pursuant 
to this section, or engaged in an investigation pursuant 
to section 109.83 of the Revised Code, may go armed in 
the same manner as sheriffs and regularly appointed 
police officers under section 2923.01 of the Revised Code. 

(1970 H 956, eff. 9-16-70. 130 v H 263) 

109.66 Coordination of law enforcement activities. 

The superintendent of the· bureau of criminal identi
fication and investigation shall recommend cooperative 
policies for the coordination of the law enforcement 
work and crime prevention activities of all state and 
local agencies and officials having law enforcement 
duties to promote cooperation between such agencies 
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and officials, to secure effective and efficient law en
forcement, to eliminate duplication of work, and to 
promote r.conomy of operation in such agencies. (130 v 
H 263, Eff. 9-24-63) 

109.66 Training local law enforcement authorities, 

The bureau of criminal identification and investiga
tion shall, where practicable, assist in training local 
law enforcement officers in crime prevention, detection, 
and solution when requested by local authorities, and, 
where practicable, furnish instruction to sheriffs, chiefs 
of police, and other law officers in the establishment of 
efficient local bureaus of identification in their districts, 
( 130 v H 263. Eff. 9-24-63) 

109.57 Duties of the superintenJent of the bnreau. 

(A) The supel'i11tc11<lc11t of the burenu of criminal 
identificatiun u11<l i11rc:;tig-ntiu11 shall pmt•urc antl file 
for reeortl photographs, pi<'!lll'l!S, <le:;criplio11s, fi11ger
prints, rnc11,nr<'lllf.'llt~, :lilt! sueh othc>1· i111'ur111atio11 us 
may be pertim•11t, of nil )Jl'J':-;011s who ha\'t' hl0 1•11 cu111'icted 
of a f, .. 1011y ,,rally Cl'iilll' l'1Jllstitnli11g a 111isde1Jll'lllllll' Oil 

thy ~irnt otl'io11~e UJ](] a fPl1111~· 011 suh~t•,pwnt offenseH, 
w1th111 11w statP, aud of ,di Wl'l! k11ow11 and habitual 
crimi11al", fro111 wh<!l'l'l'<'l' JJJ'<H·u1·ahlc. Th,• p1•rso11 in 
chnrg-1• of' a11~- state <'OITl'diunal institution a111l the p,·r
sun in dull')!<' of nny st:it,, in,titntiuu ha,·iuf! ,•n:;tody 
of u JWr,1111 ;-n,)'P<·tl'd of hm·in;.:- r·o111mitt,•tl n folnn~· ur 
any crime• co11stitnti11g- n 111is<lt•111r.n11or on the• first uf
fensc• 1111<) a frlm1>· c,11 ,11hsC"qt1C'11l ol'l'C'nsc•~, 8hall funiish 
such material to till' ~ll]lPl'int1•111h•11t of the lrnn•nu upon 
rrquest. J-'ingcrpriul", photu;.:-rapb, or oth,•r dr,scrip
ti1·e information of u c·hiltl u11d1•1· Pig-l1teP11 ~-•:ars uf ag-c 
shall uot he procurl'd hy the RUJ1l'rintc11<le11t or fur11ished 
by any per,;011 in eharg-c of any ,tnte co1T<•etio11al insti
tution, except a5 lllny lw authorized in nl•dion 215l.Bl3 
r,f the Hcd,t·<l Cock En•n· c·l•lll't of rPeonl in this ~late 
,hall SPJ](l to thc> irn1,eri11tei11l,•nt of the hun•an a 11·l•ekly 
r••port containillg- a s1t111111ary of each ct1Sl' inrolring- a 
frluny or any crime eo11stituti11g a 111is<l,•11wanor on tho 
Jirst uffen~c and a frlvuy rm ;.uh,l'quent offcnsc•s. Such 
rnmnwry ,hall iuclude the i;tyk and 1mu1bcr of tlH! case, 
1he dutl', of an1•st, 1•1Hn111L·11,•e111l'llt of trial, nn<l couvic
: ion, n statP111e11t of the offPllSl' nnd the conduct which 
,• ..11~titutcd it, nn<l the ,cntPnre or terllls of probation 
nn1"1,;crl, or oth,•r di,po~iti1111 of t.hc offp111ler. The 
•IIJWl'intcndl·nt slrnll coopera!l' with allll 11ssist slwriffs, 
, !i!l'I'.; of poliee, nud othl•r Jaw oflil'l'I'~ in the est:iblish-
11, ..1,t of a c,•111p)eti• s~·,tt•111 of triminal idl'11tili1·ation and 
ir, 11btnini11;: fiug-L•rprints 1111.J otlll'r 111Pn11, of itl,•11tifi
u1ti1111 of all Jll'l'><o11s nn·r,h•d 011 char;;c of fo!t,11y or any 
cri111e rc,n,titutiug- 11 11ii.,;ih•111c•1111or on tlie lir;;t off<'11sc 
:mil n fp]n11~· on fit1b,t•q11t•11t off,•nsPs, II<' ~hall al~o file 
for 1·c•1•ord tht• li11g-,.•rpri11t i111pl'<'~sions uf 1111 pt•rson~ con
fiw·,1 in 1111,1· workhousl', juil, rcfo1'111atory, or pc.mitcn
tiary, for the Yiolntinn of state lnws, mul such other 
i11t',,n11atio11 as he UHi\' rPc·c•il'C• frolll Jnw cuforcement 
olii,-ials of thr state 111;1! it;; suhdiri~ions. 

TJ,., sup1•ri11tt-11d1•11t shall enr1·y out s,•ctions 2!l50.0l to 
2[l;iu,1.1S, incln::;in•, of the HeYi,w<l Code, in regard to 
the• l'<'g-istration of hnhilu:il sex offeud<'rs. 

( B) The ;:upcri1Jt1•111h•i1t of the· lmrc:m of criminal 
id<•11titic11tic•11 and iuresti;ratioll shall 1,rt•parc nlld fur
nish to l'l'<'l'Y statl' 1w1111l 111111 rl'!'or111utory institution 
and tn L'n•ii· c·,mrt of 1·1•conl in this stntc ~1:u1d11l'd forms 
fol' r,·pnrtin;: the• int'or111:ttio11 l'l'lJUirc•<l under <lidsion 
(A) ,,t' thi, ,p,•tion. 

(t'.) TIil• s11111•ri11IP11,l1•11l of' 1111' l,u,·1•1111 uf <·ri111i11al 
i1l1•11tili1•11tin11 t111d i111·,•,ti,.·11ti1111111111· 11111·r11ll' 11 <'Plll<'i' fol' 
c•l1•<•tro11i<·, n11to11111l<'1l • .,t olht•1· d:i°ta 11ru1•1•s~i1Jg J'o1• the 
stol'll.!!l' :111d J'l'lri,•ral 111' i111'ur11111ti1111, data, n111l stu
ti,tics 1wrtai11i11g- tu cri111i11:ds, (')'i1ni1111I ilcti1·it1·, eri111c 
pr,•l'l'lllioll, ]all' t•111'or<•f'J111•11t, nllll <"ri111i11:d jnst'.ic<•, n11<l 
111:1~· c.,lahlish 11111] llJH'J't1le II slntewid1· co111;111111ications 
lll'tll'ork to gatlw1· 1111<l c.li,se111i11att• i11for111ntio11, datn1 
and statistics for the u~c of law enforcc11Jc11t agencies. 

(D) Thr informntion nnd material~ fnrnishrd to the 
suprrint"nd..111 pursuant tn <lil'isioll (A) ot' thi;; ,cction 
arc> not public rr•,•ords t11Jder ~ertion 1,l!l.53• of the He
Yised Coclc•. 

(19iU H !liifl, eff. 9-10-iO. J~lO v S HlO, H 2G3) 

• So in the ori11innl. Should this rend "140.35"'? 

109.571 Law enforcement communications commit
tee created; duties, 

(A) Th<•J'e is h<'rrhy rrrntrcl n Jaw enforeC'mrnt com
mm1i,·ntions ru111111itl<•r., consist in~ of' the supt•1·i11t<'111le11t 
of th<' hnrrn n of eritni 1111] ic!Pnt i!kn tion nnd im·,•st i"ll· 
tion ns drninnan, and fom· 111<·1nlwr,; nppointed !t1 Ilic 
s111wl'i11tendrnt t,, sr1·n! at his pl1•asur1•, one• c•:i;,h of 
whom sh:1ll lie 11 1·t•pr1·sc•11tatil·e of till' ,Jc.,purt1111•11t of 
finm1tr, the <lil'i,inn of ~tnfp highway patrol, the <'01111ty 
sh ..riff", :tlltl th<· <·l,i<'f's nf polie<'. 

(B) Tl1l' en111111ittel' ~!,all llll'l't at lrnsl oner. every six 
months, or 111ol't' ot'tl'n upon c:tll of th,• snpcrintentlt•;,t or 
the Wl'ittrn l'l'fJUl'st nf :my two 111cmlll'rs. ConuniltPe 
memlJC•rs slrnll rerl'il'r no c•o111pcnsation for their sc•rl'ices 
a£ sul'h, but arc <'lllitlr-J to their nl'!ual nll(l ncrrssnrv 
rxprnscs iucm'l't•1l in thr pc!'formance of con1111itte~ 
dutirs, ns dP!l'rmincd by the state t•mplo~·ees compen
sati, hoard. 

(C) The committer l'hnll nicl and c>nrom·nge coordina
tion nnd cooprration nmong- lnw C'nforrrnu;nt 11grncirs 
in thr opcrntinn nncl utilization of data processi11g fnl!ili
ties and et1uipmr·nt. and a statewide law enforcement 
communi<•atio1Js nrtwork. 

(19i0 H 956, cff. 9-lG-i0) 

109.68 Superintendent shall prepare a standard 
fingerprint impression sheet. 

The superintendent of the bureau of criminal identi
-fl.cation and investigation shall prepare standard im
pression sheets on which fingerprints may be made in 
accordance with the fingerprint system of identification. 
Such sheets may provide for other descriptive matter 
which the superintendent may prescribe. Such sheets 
shall be furnished to each sheriff, chief of police, and 
person in charge of every workhouse, reformatory, or 
penitentiary within the state. (130 v H 263, Eff. 
9-24-63) 

109.69 Fhlgerprlnt impression and descriptive meas
urement records. 

The sheriff, chief of police, or other person in charge 
of each prison, workhouse, reformatory, or penitentiary 
shall send to the bureau of criminal identification and 
investigation, on forms furnished by the superintendent 
of such bureau, such fingerprint impressions and other 
descriptive measurements which the .superintendent 
may require. Such information shall be filed, classified, 
and preserved by the bureau. (130 v H 263. Eff. 
9-24-63) 

https://2[l;iu,1.1S
https://2!l50.0l
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109.60 Duty of sheriffs and chiefs of police to take 
fingerprints; report. 

The sheriffs of thr Sf'\'l'rnl counliPs nncl tlw chiefs of 
policr of 1•itiP, shall i1111llP<lintrly upon !hr nrn•~t, of 
nny person for nny J'c,Jo11~·, on s11~pi1•ion of 1111~· frlnn~•, 
or for n crinw constituti11g- 11 111isdPm(•a1wr on tlw first 
offense nnd n frlony on subsPque1,t nffl'ns1•s, tnke his 
flngl'rprints, or cnuse the same (o he t11kP11, 11ec•ording 
to thr fingerprint system of iden(ifi<·ntio11 on the forms 
furnishl'd l,y (he, su1wrintl'n1lPnt of the hunau of crim
inal identillcntion nml im·estigation, nnd forwnrd the 
same, togrther with such othl'r descriptio11 us nm~· he 
required nnd with the hi~tory of tlw offens(• ro111mittcd, 
to the hur1•au to he rlu~~itl"d 111111 filed. 8hould nny ac
cused he ,found not guilt~· of tlw offrnse chnrg-cd, then 
said fingerprints nnd ,lrs<·ription shnll he gir<'n to the 
necused upon his l'!'flU<'st. Tlw superintrndt•nt shnll 
compare the descriptions rC'ceived with thos1• already 
on Jile in the bm'PUII, nnd if he flncli; that the person 
nrrested lrns a <'l'iminul r!'cord or is II fug-it.ire from ,ius
ticl' or wnnt!id hy nny jurisdif'!in11 in this or nny othe1 
stnte or tlw Unit1•d ~tnt1•s or n foreig-n <'ountr~· for any 
offr•n~r, lw shall nt. 011r11 inform the nrrl'sting- offieer of 
su1•h fnet nnrl g-in• npprnpriatl.' nnti,·<' t.o th1• proper nu
thoritiP, in the jnri,didinn in whi<·h s111·h prrson is 
wnntcd, or, il' sueh juri,di<'tion is II fon•ig-n countr~•, gil'e 
npprnprintr notic•P to frdl'l'lll unthuritil's for tr11ns111is
sion to such for<'ig-11 1·otmtr~·. 'l'h<' namt•h, nndrr which 
en<'h pPrson whmsp ich•ntitication is thus lilPcl is known, 
shall he nlphnlwtieally inr!Pxcd hy thl' supel'intendent. 

This section does not npply ton Yiolntor of n <'ity ordi
nnnc~• nnlL•ss the ofilr<'r~ haYc ren,;on to lwlicYC thnt such 
p!.'rson b n pnsl offl'ndrr, or the crime is one constituting 
a misdemeanor on thr fint offrnsP and n fc•lon\' on sub
sequent offenses, or unless it i~ n1ldsn hie for the purpose 
of subsequent iclentifirntion. This H•etion does not np
pl~· to nn~• child under <'ightren years of llf!'P, cxrC'pt as 
pr0Yit11,d in s!.'rtion 2151.:n3 of the Re,·ised Code. 

(1970 H 956, eff. 9-lCi-70. 130 y H 263) 

109.61 Descriptions, flngerprlnts, and photograph.I 
■ ent to bureau by sheriffs and chiefs of police, 

Each sheriff or chief of police shall furnish the bureau 
of criminal identification and investigation with de
scriptions, fingerprints, photographs, and measurements 
of: 

(A} Persons arrested who in such police official's 
judgment are wanted for serious offenses, are fugitivt!s 
from justice, or in whose possession at the time of anest 
are found goods or property reasonably believed to 
have been stolen; 

{B) All persons in whose possession are found bur
glar outfits, burglar tools, or burglar keys, or who have 
in their possession high power explosives reasonably 
believed to be intended to be used for unlawful pur
poses; 

(C) Persons who are in possession of infernal ma
chines or other contrivances in whole or in part and 
reasonably believed by said sheriffs or chiefs of police 
to be intended to be used for unlawful purposes; 

(D} All persons carrying concealed firearms or other 
deadly weapons reasonably believed to be carried for 
unlawful purposes; 

{E) All persons wbo have in their possesaion inn, 
dies, paper, or other articles necessary in the making of 
counterfeit bank notes, or in the alteration of bank 
notes, or dies, molds, or other articles necessary in the 

making of counterfeit money and reasonably believed 
to be intended to be used by them for such unlawful 
purposes. (130 v H 263. Eff. 9-24-63) 

109.62 Interstate, national, and fntemational co
operation. 

The superintendent of the bureau of criminal identi
fication and investigation shall cooperate with bureaus 
in other states and with the federal bureau of investi
gntion to develop and carry on a complete interstate, 
national, and international system of criminal identifi
cation and investigation. (130 v H 263. Eif. 9-24-63) 

109.63 Superintendent and assistant.a may testify i4 
court. 

The superintendent of the bureau of criminal identi
fication and investigation and his assistants employed 
in accordavce with section 109,51 of the Revised Code 
may testify in any court in this state to the same extent 
as any law enforcement officer in this state. (130 v B 
263. Eff. 9-24-63) 

OHIO PEACE OFFICER TRAINING COUNCIL 

109.71 Creation of Ohio peace officer training coun
cil; members; definition of "peace officer." 

There is hcn·by crrnt1•d in the office of the attorney gen
eral the Ohio p!'ace ofliccr training council. Such council 
shall consist of nine m<'m hers to be appointed by the gov
ernor with the adYice nnd consent of the sennte, selected as 
follows: one member rcpresl'nting the public; two mem
bers to be incumbent sheriffs; two members to be incum
bent chiefs of police; one member from the bureau of 
criminal identiticution and inYestigation; one member 
from the stat1• highway patrol; one 111en1her to be the spe
cial ngcnt in charge of a field office of the f1•deral bureau 
of in,·estigation in the state; one member from the state 
depnrtment of education, trade nnd industrial educntion 
senices, law enforcement training. 

As used in scctious 109.71 to 109.77, inclusiYe, of the 
Revised .Code, "prnce officer" means n deputy sheriff, 
marshal, deputy mnrshnl. member of the organized police 
department of a municipal corporation, or township con
stable, who is commi,sionl'd and employed as a peace of
ficer by a politicnl subdivision of thi, state, and whose 
primary duties ure to preserrc the pence, to protect life 
and property, nnd to enforce the laws of Ohio, ordinances 
of a munieipal corporation, or regulations of a board of 
county commi~sioncrs or board of towm:hip trustees, or 
any such laws, orclinanecs, or regulatious. 

(1969 H 575. Eff.11-21-69. 1969 H 111; 131 v H 363) 

CROSS REFERENCES 

OJf,l' 2d: 6, Attorney General § 4 

109.72 Membership; appointment; term; meetings; 
expenses. 

Members of the Ohio peace officer training council 
shall be appointed for terms of three years, provided 
that the original appointments shall be made as follows: 
three for a term of one year; three for a term of two 
years; three for a term of three years. One chief of 
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police and one sheriff shall be appointed for the first 
two year term and one chief of police and one sheriff 
shall be appointed for the first three year term. There
after, all appointments shall be for terms of three years. 
An interim ch11irmal'J. r,hall be appointed by the gover
nor until such time 1w the council elects a permanent 
chairman. 

Any member of the council·appointed pursuant to sec
tion 109.71 of the Revised Code as an incumbent sheriff, 
incumhnt chief of police, representative of the state 
highway patrol, state department of education, federal 
bureau of investigation, and bureau of criminal identi
fication and investigation, shall immediately, upon termi
nation of his holding such office, cease to be a member of 
the council, and a successor shall be appointed for the 
unexpired term. 

The council shall meet at least four times each year, 
Special meetings may be called by the chairman and shall 
be called by him at the request of the attorney general 
or upon the written request of five members of the coun
cil. The council may estabEsh its own requirements as 
to quorum and its own procedures with respect to the 
conduct of its meetings and other affairs; provided, that 
all recommendations by the council to the attorney gen
eral pursuant to section 109.74 of the Revised Code shall 
reqmre the affirmative vote of five members of the coun
cil. 

Membership on the council does not constitute the 
holding of an office, and members of the council shall not 
be required to take and file oaths of office before serving 
on the council. The council shall not exercise any por
tion of the sovereign power of the state. 

The members of the council shall receive no compen
sation for their services but shall be allowed their actual 
and necessary expenses incurred in the performance of 
their duties. 

No member of the council shall be disqualilled from 
holding any public office or employment, nor shall he for
feit any such office or employment, by reason of his ap
pointment to the council, notwithstanding any general, 
special, or local law, ordinance, or city charter to the 
contrary. (131 v H 363. Ef!. 9-6-65) 

109.73 Powers and duties. 

(A) The. Ohio peace officer training council may 
recommend to the attorney general rules and 
regulations with respect to: 

(I) The approval, or revocation thereof, of peace of
ficer training schools administered by state, county, 
and municipal corporations, public school districts, 
and technical college districts; 

(2) Minimum courses of study, attendance 
requirements, and equipment and faci Ii ties \O. be 
required at approved state, county, and mun1c1pal 
peace officer training schools; 

(3) Minimum qualifications for instructors at ap
proved state, county, and municipal peace o,fficer 
training schools; 

(4) The requirements of minimum basic training 
which peace officers appointed to probationa,ry terms 
shall complete before being eligible for permanent ap
pointment, and the time within which such basic 
training must be completed following such appoint
ment to a probationary term; 

(5) The requirements of minimum basic training 
which peace officers not appointed for probationar_y 
terms but appointed on other tha~. a perlllanen t. basis 
shall complete in order to be eligible for contmued 

employment or permanent appointment, and the time 
within which such basic training must be completed 
following such appointment on a non-permanent basis; 

(6) Categories or classifications of advanced in
service training programs and minimum courses of 
study and attendance requirements with respect to such 
categories or classifications. 

(B) The council shall appoint an executive director, 
with the approval of the attorney general, who shall 
hold office during the pleasure of the council. He shall 
perform such duties as may be assigned to him by the 
council. He shall receive a salary fixed pursuant to sec
tion 143.09 of the Revised Code, and reimbursement 
for the expenses within the amounts available by ap
propriation. The executive director may appoint such 
officers, employees, agents, and consultants as he may 
deem necessary, prescribe their duties, and provide for 
reimbursement of their expenses within the amounts 
available therefor by appropriation and with the ap• 
proval of council. 

(C) The council may, in addition: 
(I) Recommend studies, surveys, and reports to be 

made by the executive director regarding the carrying 
out of the objectives and purposes of sections I09. 71 to 
!09.77, inclusive, of the Revised Code; 

(2) Visit and inspect any peace officer training 
8chool approved by the executive director or for which 
application for such approval has been made; 

(3) Make recommendations, from time to time, to the 
executive director, attorney general and the general 
assembly, regarding the carrying out of the purposes. of 
sections 109.71 to 109.77, inclusive, of the Revised 
Code; 

(4) Report to the attorney general from time to time 
and to the governor and to the general assembly at 
least annually, concerning the activities of the council; 

(5) Perform such other acts as may be necessary or 
appropriate to carry out the powers and duties of the 
council as set forth in sections 109.71 to 109.77, in
clusive, of the Revised Code. 

(1971 S 396, eff. 2-17-72. 132 v H 93; 131 v H 363) 

109,74 Promulgation ot rules and regulations by at
tomey general, 

The attorney general, in his discretion, may in ac
cordance with Chapter 119. of the Revised Code, adopt 
and promulgate any or all of the rules and regulations 
recommended by the Ohio peace officer training council 
to the attorney general pursuant to section 109.73 of the 
Revised Code, When the attorney general promulgates 
any rule or regulation recommended by the council, he 
shall transmit a certified copy thereof to the secretary of 
state. (131 v H 363, Eff. 9-6-65) 

CROSS REFERENCES 

0Jur 2d: 6, Attorney General § 4 

109,75 Executive director. 

The executive director of the Ohio peace officer train
ing council; on behalf of the council, shall have the fol
lowing powers and duties, to be exercised with the gen
eral advice of the council and, to be exercised only in 
accordance with rules and regulations promulgated by 
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the attorney general pursuant to section 109.74 of the 
Revised Code: 

(A) To approve pence officer training schools ad
ministered by state, county, and municipal corporations, 
to· issue certificates of approval to such schools, and to 
revoke such approval or certificate; 

(B) To certify, as qualified, instructors at approved 
'pence officer training schools and to issue appropriate 
certificates to such instructors; 

(C) To certify peace officers who have satisfactorily 
completed basic training programs and to issue appro
priate certificates to such peace officers; 

(D) To cause studies and surveys to be made relating 
to the establishment, operation, nnd approval of state, 
county, and municipal peace officers training schools; 

(E) To consult and cooperate with state, county, nnd 
municipal pence officer training schools for the develop
ment of advanced in-service training programs for peace 
officers; 

(F) To consult and cooperate with universities, col
leges, and institutes for the development of specialized 
courses of study in the state for peace officers in police 
science and police administratiou; 

(0) To consult o.nd cooperate with other departments 
and agencies of the state and federal government con
cerned with pence officer training; 

(II) To perform such other acts as may be necessary 
or r.pproprinte to cnrry out his powers and duties as set 
forth in sections 109.71 to 109.77, inclusive, of the Re
vised Code; 

(I) To report to the council ~t each regular meP;ting 
of the council and at such other times as may be required. 
(131 v II 363, Eff. 9-6-65) 

109,76 Construction of act, 

Nothing in sections 109.71 to 190.77, inclusive, of the 
Revised Code, sh111! be construed to except any peace 
officer or other officer or employee from the provisions 
of Ch~pter 143. of the Revised Code. (131 v H 363. Eff. 
9-6-65) 

109.77 Certificate necessary for appointment; prohi
bition. 

Notwithstanding any general, special, or loco.I law or 
charter to the contrary, no person !.'hall, after January 1, 
1966, receive an original appointment on ~ permane_nt 
basis as a peace officer of any county, townsl111~, or munic
ipal corporation unless such pers?n h~s previously be~n 
awarded n certificate bv the executive director of the Ohio 
pence officer training ;ouncil, atlt•sting to his satisfa_c~ory 
completion of an approved state, county, or mumc1p~l. 
police basic training program; _11nd every pc>rson ~rho 1s 
appointed on a temporary basis or ~or a probnt10nary 
term or on other than a permanent basis as a peace officer 
of any county, township, or municipal co_rporation, sh~ll 
forfeit his position as such unless he prevwusly has satis
factorily completed, or within the time prescribed by 
regulations promulgated by the attorney general persuant 
to section 109.74 of the Revised Code, satisfactorily com
pletes a stat_e, county, or municipal pence officer basic 
training school for temporary or probationary officers and 
is awarded a certificate by such director attesting thereto. 
No peace officer shall have his e1uployment terminated and 
then be reinstated with intent to circumvent this section. 

(1909 ll 575. Eff. 11-21-69. 131 v II 303) 

CROSS REFERENCES 

See Baldwin's Ohio Township L11.w, Text 16.02, 16.04 

Ruk6, regulation aJld appointment of township police of
ficers, 505.41) 

Constnbles, suspension or remo,•al, compensation, 509.01 

109.78 Cerriricalion as special policemen; 
paym.ent of c:ost. 

(Al The executive director of the Ohio peace officer 
training council, on behalf of the council and in accor
dance with rules promulgated by the attorney general. 
shall certify persons who have satisfactorily completed 
approved training programs designed to qualify per
sons for positions as special policemen. security guards. 
or persons otherwise privately employed in a police 
capacity and issue appropriate certificates to such per
sons. Such programs shall cover only duties and 
jurisdiction of such security guards and special 
·policemen privately employed in a police capacity 
when such officers do not qualify for training under 
section 109.71 of the Revised Code. A person atten
ding an approved basic training program administered 
by the state shal_l pay to the agency administering the 
program the cost of his participation in the program as 
determined by the agency. A person attending an ap
proved hasi.c training program administered by a 
county or municipal corporation shall pay the cost of 
his participation in the program, as deter.mined by the 
administering subdivision. to the county or the 
municipal corporation. Such certificate or the com
pletion of twenty y.ears _of active ~uty as a peace offi_cer 
shall satisfy the educational requirements for appoint
ment or commission as a special policeman or special 
deputy of a political subdivision of this state, 

(B) No public or private educational institution shall 
employ a person as a special p<;1liceman. security guard. 
or other position in which such. person go~s armed 
while on duty. who has not received a certificate ?f 
having satisfactorily completed an approved basic 
peace officer training program, unless such person has 
completed twenty years of active duty as a peace of
ficer. 

(1972H 633.eff.4-3-72. 1971 HI; l969'H 575) 

109.79 Ohio peace officer training academy. 

The Ohio pence officer training council shall establish 
and conduct a training school for law enforcement of
ficers of any political subdh·ision of the state. The 
school shall be known as the Ohio peace officer training 
acadernv. 

The Ohio peace officer training council shall dev('lop 
the training program, which shall include courses in 
both the civil and criminal functions of law enforcement 
officers, and shnll establish rules o.nd regulations govern
ing qualifications for aumissiou to the academy. The 
council may require competitive examinations to deter
mine fitnt!SS of prospective trainees, so long as the 
examinations or other criteria for admission to the 
academv are consistent with the provisions of Chapter 
143. of 'the ReYised Code. 

The Ohio peace officer training council shall determine 
tuition costs which shall be s,1fficient in the aggregate 
to pay the costs of operating the acadcm~·. The 7osts of 
acquiring nnd equipping the academy shall be paid from 
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.ippropriutions mnde h? the general asscmhlr to the 
1 lltio pence oillcer trnining council for thut purpose, or 
from gifts or grants rcccivPd for thnt pm·pose. 

The lnw enforcemf'nt officers, during- the period of 
their trnining, shall rcc:civc compensation ns determined 
by the political suhdh·ision which spo11sors them. Such 
politicnl subdivision muy pny. the tuition costs of the 
law enforcement officers they sponsor. 

(1970 H 1160, eff. 8-31-70) 

ANTITRUST CASES ' 

109.81 Attorney general to represent ·state or politi
cal subdivision in antitrust cases. 

The attorney general shall act as the attorney at lnw 
for the state and may act, by agreement, as the attorney 
at law for any political subdivision of the state or gov
erning body thereo,f in antitrust cases and do all things 
necessary to properly represent them in any such case 
under the laws of any state or the federal government, 
(132 v H 556. Efl'.12-14-67) 

109.82 Antitrust section created; antitrust fund, use. 
There is hereby created in the office of the attorney 

general a section of antitrust. Ten percent of nil re
coveries obtained by the attorney general pursunnt to 
section 109.81 of the Revised Code by settlement, or by 
judgment in any court, shall be paid into the statl1 
treasury to the credit of the attorney general antitrust 
fund. The attorney general antitrust fund shall be 
used insofar as funds are available therein for the 
expenses of the antitrust section. The expenses of 
the antitrust section in excess of the funds available in 
the attorney general antitrust fund shnll be paid out 
of the regular appropriation to the office of the attorney 
general, (132 v H 556. Eff.12-14-67) 

109.83 Investigation or organized crime; referral to 
grand jury. 

(A) When directed by the governor or general assem-

fbly, the attorney t~eneral may investigate any organized 
!criminal activity in this state. '' Organized criminal 
/activity" means any combination or conspiracy to en-
gage in criminal acth·ity as n significant source of in

/ come or livelihood, or to violate, or aid, abet, facilitate, 
/ conceal, or dispose of the proceeds of the violation of, 
1 criminal laws relating to prostitution, gambling, counter-
I feiting, obscenity, extortion, loan sharking, drug abuse
I 
I 

or illegal drug distribution, or corruption of law enforce
ment officers or other public officers, officials, or em

i ployees. 
(B) When it appE!ars to the attorney general, as a 

result of an investigation pursuant to this section, that 
there is cause to proGecute for the commission of a crime, 
he shall refer the evidence to the prosecuting attorney 
having jurisdiction of the matter, or to a regular grand 
jury drawn and impaneled pursuant to sections 2939.01 
to 2939.24, inclusive, of the Revised Code, or to a special 
grand jury drawn and impaneled pursuant to section 
2939.17 of the Revised Code, When evidence is referred 
directly to a grand jury pursuant to this section, the 
attorney general and any assistant or- special counsel 
designated by him has the exclusive right to appenr at 
any time before such grand jury to give information 
relative to a legal matter cognizable by it, or to advise 
upon a legal matter when required, and may exercise all 
rights, privileges, and powers of prosecuting attorneys 
in such cases. 

(1970 H"956, eff. 9-16-70) 

CROSS REFEIIENCES 

Intergovernmerital cooperation, drug, investigations, 109.54. 

109.99. PenaltJ, 
(A) Whoever violate■ section 109.28 of the Re'riled 

Code ■hall be flned not le11 than Ive hundred nor more 
than ten thouaand dollara or be imprilloned not lesa 
than one month nor more than one 7ear, or both. (128 
" 351. E1t 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, Attomey>General § 24; 9, Charities§ 37 
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ADMINISTRATIVE SERVICES 
Director, social security benefits, 73-103 

ADULT PAROLE AUTHORITY 
Shock probation, jurisdiction, 73-070 

AGED 
Council on aging, funding, 73-102 
Township funding, 73-102 

AIRLINES EXCISE TAX 
Levy, prohibited, 73-117 

AMBULANCE SERVICE 
Emergency, liability for care, 73-055 

ANNEXATION OF TERRITORY 
City, to, 73-048 
County commissioners, petition, 73-048 

APPROPRIATIONS 
Library services, 73-058 

ATTORNEY 
Disbarred, tax appeals examiner, as, 73-007 

ATTORNEY GENERAL 
Conflict of interest, n-029 
Highway patrolman, defense, 73-029 
Opinion on municipal ordinance, 73-121 

AUDITOR, COUNTY 
Payroll procedure, 73-056 

BALLET ASSOCIATION 
Funds f.r0m county, 73-079 

BLIND PERSON 
Special education classes, 73-030 

BOARD OF CONTROL 
Hospitalization, employees excluded, 73-121 

BOARD OF REVISION 
Laymen acting as attorney, 73-041 

BONDS, INVESTMENT 
County issue, unincorporated area, 73-110 
Debt charges, 73-023 
Depository, as security, 73-109 
Fire protection, for, 73-023 
Issue, tax benefits, 73-110 
Security, public depository, 73-109 
Town hall improvements, 73-100 

BOND, SURETY 
Officer carrying weapon, 73-036 

BUILDING AND LOAN - See SAVINGS AND LOAN. 

. BUILDING AUTHORITY 
State office building, custodial care, 73-078. 

BUILDING, PUBLIC 
Vandalism insurance, 73-057 

BURIAL 
Indigent, expense, 73-026 

CABLE TELEVISION 
Township, construction in, 73-002 

CEMETERY 
Transfer of ownership, 73-049 

CEMETERY ASSOCIATION 
Cash reserves, transfer, 73-049 
Funds, trustee on transfer, 73-049 
Termination, 73-049 

CHIROPRACTIC SERVICES 
Workmen's compensation, etc., 73-085 

CIVIL SERVICE 
Joint vocational school district personnel, 73-062 
Mental retardation administrator, contract, 73-077 
Nonteaching employee, 73-106 

CLERK OF COURT 
Deputy, functions, 73-091 
Fees, 73-091 
Notary duties, charge, 73-091 

COLLEGE-See UNIVERSITIES AND COLLEGES. 

COMMERCIAL VEHICLE 
Length, 73-099 

COMMON PLEAS COURT 
Payroll procedure, 73-056 

COMMUNITY IMPROVEMENT CORPORATION 
County land, conveyance, 73-060 

CONSUMER PROTECTION 
Prosecuting attorney, powers, 73-089 

CONTRACT 
Conflict of interest, board of education, 73-132 
Emergency room doctors, 73-086 
School lands, sale, 73-028 
Termination, pro rata payment, 73-054 

CONTRACT BID 
Contract modification, 73-076 
Zoning appeals, former member, 73-053 

CORONER 
Body, jurisdiction, 73-123 
Deputy, compensation on fee basis, 73-130 
Jurisdiction of body, 73-123 

CORPORATION 
Management consultant for transit authority, 73-016 

COSMETOLOGIST 
Services in home of invalid, 73-107 

COUNCIL-See LEGISLATIYE AUTHORITY. 
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COUNTY 
Ballet association, funds, 73-079 
Bond issue, unincorporated area, 73-110 
Experimental farm, sale, 73-060 
Indigent, burial expenses, 73-026 
Tax collection, effect of tax reduction, 73-008 

COUNTY COMMISSIONER 
Annexation of land, 73-048 
Community Improvement Co., conveying land, 73-060 
Coroner, compensation on fee basis, 73-130 
Council on aging, funding, 73-fo2 
Court house or jail, voting, 73-059 
Hospital board of governors, on, 73-024 
Hospital emergency care, contract, 73-086 
Park commissioner, as, 73-064 
Sales tax, county, repeal, 73-031 
Sewer hearing, cost of reporter, 73-066 
Sheriff, expenses, 73-124 
Subdivision rules and regulations, 73-040 
Vandalism insurance, purchase, 73-057 

COUNTY HOME 
Burial expense of indigent, 73-026 

COUNTY PROSECUTOR 
Volunteer deputy sheriff, defending, 73-055 

COUNTY RECORDER 
Fee, unemployment compensation lien continuation, 

73-015 
Fee, unemployment compensation lien, refiling, 73-015 
Payroll procedure, 73-056 

COURT HOUSE 
Commissioners, voting, 73-059 

COURT REPORTETI 
Sewer hearing, costs, 73-066 

DEAF PERSON 
Special education classes, 73-030 

DEFENDANT 
Teacher's retirement, stepchild, 73-065 

DEFINITIONS 
Debt charges, 73-023 
Employee, state, 73-051 

DEPOSITORY OF PUBLIC FUNDS 
Industrial bonds as security, 73-109 
Interim deposit, subdivisions pooling, 73-111 
Interim funds, repurchase of securities, 73-119 
Subdivisions pooling deposits, 73-111 

DISTRIBUTION OF ESTATE 
Highway patrolman, retirement funds, 73-047 

DOMESTIC RELATIONS COURT 
Judge, vacancy, 73-074 

DRIVER 
Person under 21, hiring, 73-011 

DRIVER TRAINING SCHOOL 
Education department subsidy, 73-067 

DWELLING 
Funds disbursed before inspection, 73-098 
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EDUCATION, BOARDS OF 
Bus driver, cost of physical exam, 73-046 
Conflict of interest, 73-132 
Corporal punishment, giving, 73-129 
Employee, personal leave, 73-084 
Member, contract with own company, 73-132 
Nonteaching employee, accrued vacation, 73-114 
School laws text for solicitor, 73-088 
Teacher on, 73-108 

EDUCATION DEPARTMENT 
Driver training school, subsidy, 73-067 

ELECTION 
Candidate, declaration, no contested races, 73-094 
No contested races, write-ins, 73-094 
Town hall improvements, 73-100 
Write-in candidate, refusal of declaration, 73-094 

EMERGENCY CARE 
Liability, volunteer deputy sheriff, 73-055 
Voluntary sheriff, liability, 73-055 

EMPLOYEE, PUBLIC 
Hospitalization, exclusion, 73-121 
Sick leave, county hospital, 73-017 
Sick leave, unused, 73-104 
State, defined, 73-051 
State park lodge, etc., employees, 73-051 

EMPLOYMENT SERVICES BUREAU 
Board of review, public officer, 73-104 

ENERGY CRISES 
Speed limit reduction, 73-120 

ENGINEER, COUNTY 
Payroll procedure, 73-056 

ENVIRONMENTAL BOARD OF REVIEW 
Member, pay raise, 73-131 

ENVIRONMENTAL PROTECTION AGENCY 
Consultant, firing, 73-054 
Contract termination, costs, 73-054 
Director, alternate to water development meeting, 

73-126 
Funds, use, 73-054 

ESCROW 
Funds disbursed before dwelling inspected, 73-098 
Funds, holding for water bill, 73-039 

EXCHANGE OF LAND 
City and state department, 73-105 

EXPERIMENTAL FARM, COUNTY 
Sale, procedure, 7a-060 

FALSE ARREST 
Highway patrolman, 73-029 

FAMILY PLANNING CLINIC 
Health district conducting, 73-112 
Tort liability, 73-112 

FARMER 
Loan, guaranteed, 73-006 

FEDERAL RESERVE BANK 
Trustee for trust company securities, 73-068 
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FEDERAL STATUTE 
State statute, conflict, 73-117 

FEES AND COSTS 
Clerk of court, 73-091 
Motor vehicle, restoration, 73-010 
Recreational vehicle, 73-025 

FINANCIAL STATEMENT 
Lobbyist, 73-093 

FIREARMS-See WEAPON. 

FIRE DEPARTMENT 
Hospitalization, 73-121 
Training academy, supervision, 73-101 

FIRE MARSHAL, STATE 
Firemen's training academy, supervision, 73-101 

FIREMEN, VOLUNTARY 
Pension plan, 73-128 

FIRE PROTECTION 
Bond issue for, 73-023 
Tax levy, 73-023 

FORFEITURE 
Installment sale, realty, 73-044 

FOUNDATION PAYMENTS 
County serving city and village, 73-030 

FUNDS, PUBLIC 
Highway funds, transfer, 73-122 
Insurance consultant, for, 73-090 
Mental health facilities, to private company, 73-009 
Payroll procedure, 73-056 
Use, mental health or retardation facilities, 73-009 

GOOD SAMARITAN STATUTE 
Voluntary deputy sheriff, 73-055 

GOVERNOR 
Domestic relations judge, filling vacancy, 73-074 
Speed limit, r,iduction, 73-120 

GUNS-See WEAllON. 

HAIRDRESSER-See COSMETOLOGIST. 

HANDICAPPED CHILD 
Classes for, 73-030 

HEALTH BOARD 
Family planning clinic, 73-112 
Physician as, 73-097 
Sewer tap-in, power over, 73-021 

HEALTH COUNCIL 
Hearing, cross exam, 73-125 

HEARING 
Cross exam, 73-125 

HIGHWAY PATROL 
Defense, attorney general, 73-029 
False arrest, 73-029 
Retirement benefits, distribution, 73-047 

HIGHWAY SAFETY FUND 
Motor vehicle inspection fees, 73-010 

HIGHWAYS AND ROADS 
Funds, township, transfer, 73·-122 
Herbicides for weed destruction, 73-096 
Superintendent, failure to deduct for retirement, 

73-118 . 
Township, barricading, 73-004 
Weeds, cutting, 73-096 

HOLIDAY 
Prayer and thanksgiving day, 73-069 

HOMESTEAD EXEMPTION 
Death during year, 73-027 
Delinquency, effect, 73-022 
Land with mobile home, 73-003 
Sale during year, effect, 73-027 

HOSPITAL 
Body, d.o.a., jurisdiction of coroner, 73-123 

HOSPITAL, COUNTY 
Contract modification, bidding, 73-076 
Emergency room doctors, county contract, 73-086 
Sick leave, 73-017 

HOSPITALIZATION 
Employee excluded, municipal, 73-121 

HOSPITAL, TOWNSHIP 
Governor as county commissioner, 73-024 

HOSPITAL, TUBERCULOSIS 
Alien graduate student, indigent, 73-080 

HOURS-See WAGES AND HOURS. 

HOUSE TRAILER 
Homestead exemption, 73-003 
Personal property tax, 73-003 
Recreational vehicle, as, 73-025 

HOUSE TRAILER PARK-See TRAILER PARK. 

INDIGENT DEFENDANT 
Municipality supplying counsel, 73-113 

INDIGENT PERSON 
Alien graduate student, hospitalization, 73-080 
Burial expense, 73-026 
Township paying costs, 73-073 

INDUSTRIAL COMMISSION 
Chiropractic services, costs, 73-085 

INDUSTRIAL REVENUE BONDS-See BONDS, 
INVESTMENT. 

INSTALLMENT CONTRACT 
Land, forfeiture, automatic, 73-044 

INSTALLMENT SALE 
Trailer park lot, 73-042 

INSURANCE 
Consultant, township hiring, 73-090 
Salesman as councilman, 73-043 
Vandalism, public buildings, 73-057 

JAIL 
Commissioners, voting, 73-059 
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JUDGE 
Other office, holding, 73-081 
Referee, acting as, 73-081 

JUVENILE COURT 
Probation officer as township trustee, 73-035 

LAKE ERIE 
Upland owner, lease for wharf, 73-033 
Wharf over, lease required, 73-033 

LAW DIRECTOR 
Special counsel, as, after resignation, 73-052 

LAW LIBRARY-See LIBRARY, LAW, 

LAW, UNAUTHORIZED PRACTICE 
Layman before board of revision, 73-041 

LEASE 
Wharf over Lake Erie, 73-033 

LEGISLATIVE AUTHORITY 
Insuranceman as councilman, 73-043 
Salary increase, retroactive, 73-063 

LIBRARY 
Contract for services, 73-058 
Funds, appropriations, 73-058 
Revenue sharing funds, 73-058 

LIBRARY, COUNTY 
Books, transfer from state system, 73-037 

LIBRARY, LAW 
Videotape equipment, lease 0.1: purchase, 73-071 

LIBRARY, STATE 
Books, transfer to other syi:tems, 73-037 
Surplus property, disposition, 73-037 

LICENSE 
Recreational vehicle, 73-025 

LOAN 
Farmer, to, guaranteed, 73-006 
Wrap around, 73-005 

LOBBYIST 
Financial statement required, 73-093 

MAYOR 
Salary increase, retroactive, 73-063 

MENTAL HEALTH 
State funds to private company, 73-009 

MENTALLY RETARDED 
School, workmen's compensation, 73-019 
Special education class, 73-030 
State funds to private company, 73-009 
Training center compensation, workmen's, 73-092 
Training school, classification, 73-019 
Workmen's compensation rate, school, 73-019 
Workmen's compensation, training center pay, 73-092 

MENTAL RETARDATION BOARD 
Administrator, contract for, 73-077 
Administrator, salary, 73-077 
Transportation costs, state funds, 73-014 
Transportation, providing pupil, 73-014 
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MINOR 
Driver or helper, hiring as, 73-011 

MOBIU; HOME-See HOUSE TRAILER, 
Trailer park-See TRAILER PARK. 

MORTGAGE 
Building and loan, limits, 73-005 

MOTION 
Shock probation, for, 73-070 

MOTOR VEHICLE 
All purpose, registration decal, 73-072 
Certificate of title, restored vehicle, 73-010 
Driver or helper, under 21, 73-011 
Inspection fee, restored vehicle, 73-010 
Restoration, certificate of title, 73-010 
Sale before county tax, 73-001 
Salvaged, inspection fee, 73-010 
Speed limit, governor reducing, 73-120 
Tax 

Sale before county tax, 73-001 
Title, time of passage, 73-001 
Travel vehicle as house trailer, 73-025 

MOTOR VEHICLE BUREAU 
Snowmobile, etc., registration decal, 73-072 

MUNICIPAL COURT 
Indigents, municipality paying counsel, 73-113 

MUNICIPAL COURT JUDGE 
Assistant prosecutor as, 73-082 
Compensation, 73-083 

MUNICIPALITY 
Aged, funding social services, 73-102 
Council on aging, funding, 73-102 
Former law director as special counsel, 73-052 
Indigent defendant, supplying counsel, 73-113 
Land, exchange with state department, 73-105 
Regional transit authority trustee as officer, 73-016 
Sewer tap-in, powers, 73-021 

NATIONAL LABOR RELATIONS ACT 
Employees of lodge and cabins, state, 73-051 

NATURAL RESOURCES DIRECTOR 
Alternate to water development meeting, 73-126 

NOTARY PUBLIC 
Clerk of court as, charge, 73-091 

OFFICE OR OFFICER 
Compensation, change during term, 73-131 
Employment services bureau board of review, 73-104 
Environmental board of review, 73-131 

OFFICES, COMPATIBILITY 
Assistant prosecutor as municipal judge, 73-082 
County commissioner as park commissioner, 73-064 
Insurance salesman as councilman, 73-043 
Physician and health board member, 73-097 
Planning commission director, parks commission con-

sultant, 73-03 2 
Regional transit trustee as municipal officer, 73-016 
Teacher and board of education member, 73-108 
Township hospital governor as county commissioner, 

73-024 
Township trustee as juvenile probationofficer, 73-035 
Treasurer on township zoning appeals board, 73-127 
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ORDINANCE OR RESOLUTION 
Attorney general opinion on, 73-121 
Escrow funds, holding for water bill, 73-039 
Violation, indigent defendant, 73-113 

PARK DISTRICT 
Commissioner, as county commissioner, 73-064 

PARKS COMMISSION 
Planning commission director, consultant, 73-032 

PHYSICIAN 
Board of health, on, 73-097 

PLANNING COMMISSION, REGIONAL 
Subdivision development, 73-040 

PLATS 
Approval, 73-040 

POLICE DEPARTMENT 
Hospitalization, 73-121 

PROBATE COURT 
Payroll procedure, 73-056 

PROBATION 
Shock, motion for, 73-070 

PROPERTY, REAL 
Assessment, appeal, 73-041 
Community Improvement Co., conveyance to. 73-060 
Exchange with city, 73-105 
Funds disbursed before property inspected, 73-098 
Installment sale, forfeiture, 73-044 

PROPERTY,REAL,TAX 
Homestead exemption, mobile home, 73-003 
Reduction, effect, 73-008 

PROPERTY, STATE 
Surplus, disposition, 73-037 

PROSECUTING ATTORNEY 
Assistant as municipal judge, 73-082 
Consumer sales, powers, 73-089 
Secret service officer, weapon, 73-036 

PUBLIC FUNDS-See FUNDS, PUBLIC. 

PUBLIC WORKS DEPARTMENT 
State office building, lease, 73-078 

PUBLIC WORKS DIRECTOR 
Wharf over Lake Erie, lease, 73-033 

PUPIL 
Corporal punishment, 73-129 
Indigent graduate student, hospitalization, 73-080 

RECREATIONAL VEHICLE 
House trailer, as, 73-025 

RECREATION FACILITIES 
Employees, tabor relations act, 73-051 

REGIONAL PLANNING COMMISSION 
Director, consultant to parks commission, 73-032 

REGIONAL TAX COLLECTION AGENCY 
Repurchase of securities, 73-119 

REGIONAL TRANSIT AUTHORITY 
Consultant for management, conflict of interest, 

73-016 
Convention expenses, 73-"16 
Employee, conflict of interest, 73-016 
Membership dues, private corporation employee, 

73-016 
Social security coverage, 73-103 
Training program costs, 73-016 
Trustee as municipal officer, 73-016 

REHABILITATION SERVICES COMMISSION 
Food service in State office building, 73-075 

RETIREMENT SYSTEM, PUBLIC 
Firemen, volunteer, 73-128 
Funds for nondeduction from salary, 73-118 
Highway patrolman, no beneficiary, 73-047 
Highway superintendent, failure to deduct funds, 

73-118 

REVENUE SHARING FUNDS 
Council on aging, funding, 73-102 
Library services, for, 73-058 

RURAL REHABILITATION CORPORATION 
Loan to farmer, guarantee, 73-006 

SALES TAX 
County 

Repeal, county commissioners, 73-031 
Motor vehicle, sale before county tax, 73-001 

SAVINGS AND LOAN 
Escrow funds, holding for water bill, 73-039 
Funds disbursed before dwelling inspection, 73-098 
Loan, first mortgage, 73-005 
Municipal regulation, 73-098 
Wrap around loan, 73-005 

SCHOOL 
Administrator, giving corporal punishment, 73-129 
Bus driver 

Physical exam, costs, 73-046 
Guidance counselor, as teacher, 73-045 
Guidance counselor, continuing contract, 73-045 
Nonteaching employee, accrued vacation, 73-114 
Transportation costs, mentally retarded, for, 73-014 

SCHOOL DISTRICT 
Blind, deaf, etc., classes for, 73-030 
Contract to operate schools, 73-030 
County serving city and village districts, 73-030 
]i'oundation payments, loss, 73-039 
Nonteaching employee, civil service, 73-106 
Nonteaching employee, contract, 73-106 
Special education units, 73-030 

SCHOOL LANDS 
Contract for sale, 73-028 
Divestiture committee, contract with, 73-028 

SECRET SERVICE OFFICER 
Weapon, concealed, carrying, 73-036 

SEMI-TRAILER 
Length, 73-099 

SEWERS AND SEWAGE 
Hearing, cost of court reporter, 73-066 
Tap-in, board of health power, 73-021 
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SHERIFF 
Deputy, volunteer, liability for emergency care, 73-055 
Expenses, transportation, 73-124 
Payroll procedure, 73-056 

SICK LEAVE-See EMPLOYEE, PUBLIC. 

SNOWMOBILE 
Registration decal, 73-072 

SOCIAL SECURITY 
Transit authority employees, 73-103 

SOLICITOR, CITY 
School laws text, board of education furnishing, 73-088 

SPEED LIMITS 
Governor reducing, 73-120 

STATE HIGHWAY PATROL-See HIGHWAYPATROL. 

STATE OFFICE BUILDING 
Custodial care, 73-078 
Food service operation, 73-075 
Public works department lease, 73-078 

STATUTE, STATE 
Federal statute, conflict, 73-117 

STUDENT-See PUPIL. 

SUBDIVISION 
Planning commission powers, 73-040 
Plats-See PLATS. 
Rules and regulations, 73-040 
Variance, 73-040 

TAX APPEALS BOARD 
Examiner, disbarred attorney, 73-007 
Fwlds, highway, transfer, 73-122 

TAXATION 
Airlines excise tax, 73-117 
Board of revision-See BOARD OF REVISION, 
Collection agency-See REGIONAL TAX COLLECTION 

AGENCY. 
County certification, tax reduction, 73-008 
County collection, effect of tax reduction, 73-008 
Delinquency, effect on rollback or exemption, 73-008, 

73-022 
Fire protection, for, 73-023 
Homestead exemption-See HOMESTEAD EXEMP

TION. 
Reduction, 73-008, 73-022 

Delinquent, effect on, 73-008 
Rollback, effect of delinquency, 73-022 
Tuberculosis, county tax, use, 73-013 

TEACHER 
Board of education member, 73-108 
Contract, guidance counselor, 73-045 
Corporal punishment, giving, 73-129 
Guidance counselor as, 73-045 

TEACHER RETIREMENT 
stepchild as beneficiary, 73-065 

TELEVISION 
Cable, construction in township, 73-002 
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TELEVISION EQUIPMENT 
Law library, purchase or lease, 73-071 

TEXTBOOK 
School laws for city solicitor, 73-088 

TOLEDO UNIVERSITY 
Salary records, public view, 73-034 

TORT LIABILITY 
Family planning clinic, city, 73-112 

TOWN HALL 
Bond issue for improvements, 73-100 
Improvement, voting on, 73-100 

TOWNSHIP 
Cable television, 73-002 
Cemetery, transfer of title, 73-049 
Funds, transfer, 73-122 
Highway superintendent, failure to deduct for retire-

ment, 73-118 
Road, barricading, 73-004 
Zoning inspection, right of entry, 73-116 

TOWNSHIP TRUSTEES 
Aged, social services, funding, 73-102 
Cemetery funds, trustee, 73-049 
Council on aging, funding, 73-102 
Indigent, burial costs, 73-073 
Insurance consultant, hiring, 73-090 
Juvenile probation officer, as, 73-035 

TRACTOR, COMMERCIAL 
Length, 73-099 

TRAILER-See HOUSE TRAILER; TRAILER PARK. 

TRAILER PARK 
Installment sale, lot, 73-042 
Lot, sale, 73-042 

TRANSIT AUTHORITY-See REGIONAL TRANSIT 
AUTHORITY, 

TRANSPORTATION DEPARTMENT 
Land, exchange with city, 73-105 

TRAVEL VEHICLE 
House trailer, as, 73-025 

TREASURER,COUNTY 
Payroll procedure, 73-056 
Zoning appeals board, township, member, 73-127 

TRESPASS 
Zoning inspector, 73-116 

TRUST COMPANY 
Federal bank as trustee for securities, 73-068 

TUBERCULOSIS 
County tax, use, 73-013 

UNEMPLOYMENT COMPENSATION 
Lien, continuation fee, 73-015 
Lien, refiling fee, 73-015 
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UNIVERSITIES AND COLLEGES 
Faculty, absence for speaking assignment, etc,, 73-020 
Faculty, absence, vacation leave, 73-020 
Faculty travel costs, 73-018 
Indigent student, hospitalization, 73-080 

UNIVERSITIES AND COLLEGES, STATE 
Compensation, advance payment, 73-038 
Costs, faculty travel, 73-018 
Employee, advance payment, 73-038 
Faculty member absent from duties, 73-020 
Toledo university, salary records, 73-034 

VARIANCE-See ZONING. 

VOCATIONAL SCHOOL DISTRICT 
Joint, civil service, 73-06::l 
Joint, employment contract, 73-106 

WAGES AND HOURS 
Apprentice or learner, 73-115 
Minimum wages, 90 day limit, 73-115 
Student, work-study program, 73-115 

WATER SUPPLY 
Funds, holding from escrow funds, 73-039 
Land for treatment facility, exchanging, 73-105 

WEAPON 
Bonding officer carrying, 73-036 
Secret service officer carrying, 73-036 

WEEDS 
Highways, along, cutting, 73-096 
Roads, along, use of herbicides, 73-096 

WHARF 
Lake Erie, over, lease required, 73-033 

WORKMEN'S COMPENSATION 
Chiropractic services, cost, 73-085 
Mentally retarded· school, classification, 73-019 
Mentally retarded trainee, 73-092 
Rate, mentally retarded sch0ol, 73-019 

ZONING 
Appeals board, county treasurer as, 73-127 
Inspection, right of entry, 73-116 
Variance, 73-040 

ZONING APPEALS BOARD 
Former member, bidding on contract, 73-053 
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TABLES 

TABLE 1 - Ohio Constitution Provisions Interpreted 

TABLE 2 - Ohio Revised Code Sections Interpreted 

TABLE 3 - Prior Ohio Attorney General Opinions Affected 

TABLE 4 - Compatible and Incompatible Offices 

TABLE 5 - Informal Opinions 

TABLE 1 

Ohio Constitution Provisions Interpreted 

Ohio Consf 1973 opinion 

Art. II, §8 73-093 
§20 73-131 

Art. IV, §6 (B) 73-081 
73-082 

§13 73-074 
Art. VIII, §4 73-006 

§6 73-057 
§21 73-009 

Art. XVIII, §4 73-021 
§6 73-021 

TABLE 2 

Ohio Revised Code Sections Interpreted 

Rev. Code 1973 opinion 

1.14(J) 73-069 
101.75 73-093 
117.05 73-020 
119.03 73-120 

73-125 
119.07 73-125 
119.13 73-041 
123.031 73-033 
125.19 73-037 
133.24 73-100 
135.01 73-111 

Rev. Code 1973 opinion 

135.04 73-111 
135.05 73-111 
135.14 73-119 
135.18 73-109 
143.01 73-062 
143.09 73-131 
143.10 73-077 
143.11 73-020 
143.12 73-069 
143.29 73-017 
143.291 73-104 
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Rev. Code 1973 Opin·l•,m 

143.30 73-062 
143.38 73-062 
143.41 73-035 
144.02 73-103 
145.01 73-051 
145.03 73-103 
145,12 73-118 
145.381 73-0[i2 
145.47 73-118 
147.08 73-091 
149.29 73-104 
149.43 73-034 
Chapter 152 73-075 
152.19 73-078 
152.24 73-078 
153.36 73-059 
154.20 73-009 
165.01 73-110 
165.02 73-110 
165.08 73-109 
305.12 73-024 
306.301 73-016 
306.35 73-016 

73-103 
307.051 73-055 
307.60 73-130 
307.85 73-102 
307.86 73-076 
309.07 73-036 
309.09 73-055 
313.05 73-130 
313.08 73-123 
313.11 73-123 
313.12 73-123 
315.02 73-127 
319.07 73-127 
319.301 73-008 

73-022 
321.24 73-008 

73-022 
323.151 73-003 
323.151 et seq. 73-022 
323.154 73-027 
323.155 73-027 
323.31 73-022 
325,07 73-124 
325.27 73-056 
339.09 73-086 
339.39 73-013 
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Rev. Code 1973 opinion 

339.40 73-080 
501.041 73-028 
505.23 73-090 
505.40 73-023 
505.60 73-090 
511.01 73-100 
511.02 73-100 
511.10 73-090 
513.17 73-024 
517.25 73-049 
517.27 73-049 
519.02 73-002 
519.13 73-127 
519.16 73-116 
709.02 73-048 
709.16 73-048 
713.23 73-032 

73-040 
713.251 73-040 
731.02 73-043 
731.07 73-063 
731.13 73-063 
733.78 73-043 
741.02 73-128 
742.26 73-128 
742.34 73-128 
743.04 73-039 
749.02 73-112 
757.03 73-079 
757.05 73-079 
901.31 73-006 
901.32 73-006 
903.21 73-060 
1107.16 73-109 
1109.04 73-068 
1151.192 73-098 
1151.292 73-005 
1151.297 73-098 
1345.07 73-089 
1501.011 73-054 
1501.051 73-126 
1545.02 73-064 
1545.07 73-032 

73-064 
1702.47 73-049 
1721.06 73-049 
1724.10 73-060 

73-110 
1901.10 73-083 
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Rev. Code 1973 opinion 

1901.11 73-082 
73-083 

Chapter 1923 73-044 
2151.13 73-035 
2301.18 73-066 
2301.22 73-066 
2303.20 73-091 
2305.23 73-055 
2305.26 73-015 
2323.07 73-044 
2701.12 73-074 
2919.10 73-043 

73-052 
73-053 

2923.01 73-036 
2941.50 73-113 
2941.51 73-113 
2945.76 73-036 
2947,061 73-070 
3301.17 73-067 
3303.07 73-101 
3304.16 73-075 
3307.49 73-065 
3311.02 73-108 
3311.19 73-062 
3313.17 73-106 
3313,20 73-129 
3313.21 73-084 
3313,33 73-132 
3313.35 73-088 
3317.02 73-030 
3317,04 73-030 
3317.11 73-030 
3317.15 73-030 
3319.02 73-045 
3319.07 73-108 
3319.081 73-106 
3319.084 73-114 
3319.09 73-045 
3319.22 73-045 
3319.41 73-129 
3327.01 73-014 
3327.10 73-046 
3345,05 73-018 

73-038 
3360,03 73-038 
3375,02 73-037 
3375.42 73-058 
3375,54 73-071 

Rev. Code 1973 opinion 

3513.02 73-094 
3513.041 73-094 
3513.05 73-094 
3707.01 73-021 
3709.16 73-097 
3700.282 73-112 
3733.01 73-042 
3737.42 73-101 
4109.12(U} 73-011 
4111.0l(B} 73-115 
4111.07 73-115 
4117.01 73-051 
4123.01 73-092 
4123.29 73-019 
4123.66 73-085 
4123.95 73-085 
4141.23 73-015 
4501.01 73-025 
4501.06 73-010 
4503.04 73-025 
4503.06 73-003 
4505.11 73-010 
4511.21 73-120 
4519.02 73-072 
4519.03 73-072 
4519.04 73-072 
4705.01 73-007 

73-041 
73-082 

Chapter 4713 73-107 
4713.02 73-107 
4731.15 73-085 
5113,15 73-026 

73-073 
5119.75 73-102 
5126.03 73-014 
5126.04 73-077 
5127.01 73-092 
5155.22 et seq. 73-026 
5313.01 73-042 
5313.06 73-044 
t,501.11 73-105 
5505.17 73-047 
5505.21 73-047 
5543,17 73-004 
5553.02 73-004 
5571.011 73-004 
5575,10 73-122 
5577.05 73-099 
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Rev. Code 1973 Opinion Rev. Code 1973 Opinion 

5579.04 73-096 
5579.08 73-096 
5589.11 73-096 
5705.06 73-013 
5705.15 73-122 
5705.16 73-122 
5705.19 73-023 
5705.191 73-023 

73-086 
5715.19 73-008 

5715.22 73-022 
5719.17 73-008 

73-022 
5739.021 73-001 

73-031 
5741.021 73-001 
5745.02 73-117 
6111.41 73-054 
6121.02 73-126 

TABLE 3 

Prior Ohio Attorney General Opinions Affected 

Former Opinion 1973 opinion 

562,1927 Followed by 73-026 
2532,1950 .Overruled by 73-029 
4389,1954 Approved and followed by 73-080 
1063,1959 Disapproved by 73-108 
1153, 1960 Approved and followed by 73-130 
780,1964 Approved and followed by 73-063 
65-123 Approved and followed by 73-063 
66-107 Approved and followed by 73-083 
68-168 Disapproved by 73-126 
69-082 Approved and followed by 73-081 
69-131 Distinguished by 73-071 
70-138 Questioned by 73-026 
71-005 Disapproved by 73-082 
72-017 Followed by 73-119 
72-076 Clarified and amplified by 73-029 
73-008 Followed by 73-022 
73-061 Rescinded by 73-082 
73-081 Approved and followed by 73-082 

TABLE 4 

Compatible and Incompatible Offices 

Note: The following table, in two parts, lists Compatible Offices 
and Incompatible Offices, as determined in Opinions of the Attorney 
Generai jssued during the year 1973. 

Offices an<;l positions are considered incompatible when one is 
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subordinate to the other or is a check upon the other. Also, positions 
may be deemed incompatible when it is physically impossible for 
one person to discharge the duties of both offices (State, ex rel 
Attorney General v Gebert, 12 CC(NS} 274). 

There are several constitutional and statutory provisions affecting 
the compatibility of offices, as follows: 

Ohio Constitution 

Art. n, §4 
Art. Ill, §14 

Ohio Revised Code 

3.11 315.02 2919.08 
143.41 319.07 2919.09 
309.02 705.02 2919.10 
311.04 731.12 3501.02 

In some instances, court decisions have ruled upon the compati
bility of offices. Such court decisions are not covered in this table. 

Compatible' Offices 

Office Compatible With 1973 Opinion No. 

Board of education Teacher 73-108 

County Park district 73-064 
commissioners commissioners 

Juvenile pro Township trustee 73-035 
bation officer 

Park district County 73-064 
commissioners commissioners 

Teacher Board of education 73-108 

Township trustee Juvenile pro 73-035 
bation officer 

Incompatible Offices 

Office Incompatible With 1973 Opinion No. 

Assistant county prosecuting Mtm.icipal court judge, '.73-082 
attorney part-time 

Board of governors, township County commissioner 73-024 
hospital 

Board of health member Physician, part-time 73-097
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Office Incompatible With 1973 opinion No. 

City council In.surance company 73-043 
member employee 

County 
Commissioner Board of governors, 73-024 

township hospital 
Treasurer Township board of 73-127 

zoning appeals 

Insurance company City council 73-043 
employee member 

Municipal court judge, Assistant county prose- 73-082 
part-time cuting attorney 

Officer municipal corporation Regional transit 73-016 
trustees 

Parks commission, Planning commission, 73-032 
consultant director 

Physician, part-time Board of health member 73-097 

Planning commission, Parks commission, 73-032 
director consultant 

Regional transit Officer municipal 73-016 
trustees corporation 

Township board of County tre 1surer 73-127 
zoning appeals 

TABLE 5 

Informal Opinions 

Note: Informal Opinions (also referred to as "Limited Circulation" 
Opinions) by the nature of the isolated factual situations involved 
are not of general interest, and therefore they are not published. 
Under the new numbering system Informal Opinions listed in the 
following Table 5 account for all numbers for which there is no 
formal opinion reproduced in this Service. 

73-012 73-087 
73-050 73-095 
73-061 Rescinded 
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