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PREFACE

The 1967 volume of Opinions of the Attorney General of Ohio marks
the fourth year of the cooperative project between the publisher and the
Office of the Attorney General. Both the publisher and the Office of the
Attorney General again wish to express their thanks for the fashion in

which these publications have been received.

The numbering system of the Opinions which originated in 1965 is
still in use. The Opinions are numbered with a prefix designating the year
in which the Opinion was rendered, followed by a number designating the
specific Opinion. Thus, Opinion No. 67-001, designates Opinion No. 1 for
the year 1967. Users of this service should also note that certain Opinions
are again omitted. These Opinions are designated by the Office of the
Attorney General as “Limited Circulation” Opinions. These Opinions deal
with isolated factual situations and, therefore, are not of general interest.
Accordingly, their reproduction would serve no useful purpose to users
of this service. A list of the omitted 1967 Opinions is contained in the

tables of this volume.

Mention should be made that the printed volume of the 1963 Opinions
of the Attorney General, distributed by the Secretary of State have been
exhausted. However, the publisher of the present volumes has repro-
duced the 1963 volume and they are available to the public. All inquiries
concerning the 1963 volume should be directed to the publisher in

Cleveland, Ohio.

WILLIAM B. SAXBE
Attorney General of Ohio

April 6, 1967

April 1967 Adv. Sheets
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ATTORNEYS GENERAL
of the
STATE OF OHIO

Note: The office of Attorney General was established as
an elective office by the Constitution of 1851, and the
term of office was two years. By an amendment made in
1954 the term of office is now four years.

Henry Stanberry . ........coeeeeo. 1846-1851
Joseph McCormick. .. ... ... ....... 1851-1852
George E. Pugh.................. 1852-1854
George W. McCOOK. + v v v v vt v e v v v v v 1854-1856
Francis D. Kimball ............... 1856-
C.P.Wolcott (@) . » v v v v e i v e e v v e e e 1856-1861
James MUIrTay. . v oo s v s s s s s oo vs oo 1861-1863
Lyman R. Critchfield . . ............ 1863-1865
William P. Richardson . ... ......... 1865-
Chauncey N.Olds () + v v v v v v v v v v v v 1865-1866
William H. West . .. ... ... v v 1866-1868
Francis B. Pond . ...... ¢ vvv . 1868-1872
JONIN TATEIE om0 v o srmminin s & o siimsmin v o 1872-18178
Isaiah PillarsS . o o wosieys o o o s wieiese o o w @ 1878-1880
George K.Nash . .. oo v v v v v v v v v v v 1880-1883
D.A. Hollingsworth (€¢) .. .« v v v v v v v .. 1883-1884
James LAWTEeNnCe . v v v v v v v v v v v v v v v 1884-1886
JacobA. Kohler. ... ....oo v uunan 1886-1888
David K. Watson . ......... ... 1888-1892
John K. Richards ¢ s.ieiee o o o o snsieiee s o s 1892-1896
Frank S. Monnett s « wieis a s & & svsceisis @ o 1896-1900
John W. Sheets . ¢ sans v o o 0 swivinns oo 1900-1904
Wade H. E1liS (€) s wemins 5 o o sviwiociors s & o 1904-Nov.,
1908(d)
Ulysses G. Denman (f) . ............ Nov.,1908-
1911
Timothy S. HOZaN « « «a wive o @ o & & ave s oo @ 1911-1915
Edward C: TUFNETL « s swees w o % & sveaus o o 1915-1917
Joseph McGee . . v v v v vt v e v it e v e 1917-1919
John G. PYice i s « & w svwse o © @ 0 sveee 1919-1923
C.C:Crabbe .45 & & suwswmen & & # » §eeHes o 1923-1927
Edward C. TUrner « « woeswa s o o & sve o e 1927-1929
Gilbert Bettman. . . ............... 1929-1933
John W. Bricker . . ¢ wwwsm 4 o # & acensvesi 1933-1937
Herbert S. Duffy . . ssw e s @ & & ausenis o 1937-1939
Thomas J. Herbert. ¢ iwew o % ¢ & s wisn 1939-1945
Hugh S. JenkinS . . « v v v v v vt v o v v o e s 1945-1949
Herbert S. Duffy . s e vsewaie s o 1949-1951
C.William O'Neill . . .o v v v i v v v v v v u s 1951-1957
William B. Saxbe . . cawiat s 4 ¢ & & aesatie i 1957-1959
Mark McEIroy. . . s s @wah s & % & & éaets e 1959-1963
William B.Saxbe . . . . ..o v i v v i v v 1963-
Note:

(a) Appointed vice Francis D. Kimball, who resigned
September, 1856.

April 1967 Adv. Sheets



(b) Appointed February 20, 1865, vice William P,
Richardson, who was elected while a Colonel in command
of Camp Chase, Columbus, Ohio, and resigned as Attorney
General in February, 1865. and remained in the service.

(¢} Appointed April 21, 1883, vice George K. Nash, who
resigned to become a member of the Supreme Court Com-
mission.

(d) Term extended to 1909 by constitutional amendment.

(e) Resigned November. 1908, to become Assistant
United States Attorney General.

(f) Appointed November, 1908, for unexpired term end-
ing January. 1909, vice Wade H. Ellis, resigned: then
served the full term commencing January 11, 1909.

Note: An up-to-date roster of the Attorney General of Ohio's staff
will be included with the final Quarterly Advance Sheets for 1967
OPINIONS (to be delivered next January). Meanwhile, see pages
1-7 and 1-8 of the 1966 OPINIONS for the Attorney General's
staff on December 31, 1966.

Chapter 109 - Attorney General of the Ohio Revised Code appears
on pages 1-9 to 1-16 of the 1966 OPINIONS. Should Chapter 109 be
affected by enactments of the current 107th Session of the Ohio
General Assembly, the amended chapter will appear inthe Quarterly
Advance Sheets issued following adjournment of the legislature.

April 1967 Adv. Sheets
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OHIO REVISED CODE

CHAPTER 109
ATTORNEY GENERAL
Amended to January 1, 1968

OJur 2d: 49, State of Ohio §12

ORGANIZATION, POWERS AND DUTIES

Lilection; term.

Duties. .

Appointment of assistant attorney general and chiesr
counsel; duties.

109.04 Powers and duties of first assistant attorney general.

109.05 Employees.

109.06 Bona.

109.07 Special counsel,

109.08 Special counsel to collect claims.

109.09 Action on official bonds.

109.10 Proceedings in quo warranto.

109.11 Canal land disputes; title.

109.12 Legal advice to state oflicers and board

109.13  General assembly mnr require written opinions,

109.14  Attorney general shall advise prosecuting attorneys.

109.15 Forms of contracts.

109.16 Suits may be brought in Franklin county.

109.17 Writs in other counties.

109.18 Service by publication,

109.19 Security for costs and verification of pleadings.

109.20 Actions to be taken out of their order.

109.21 Annual report.

109.22 Registers shall be kept.

CHARITABLE TRUSTS

Definition of charitable trust; application.

Enforcement.

Service of process on charitable frust,

Register of charitable trusts; duty of trustees.

Rules and regulations concerning information for
register.

Register open for inspection, when.

Probate and common pleas papers relating to char-
itable trusts.

Notice of will creating charitable trust.

Biennial report by trustees.

Investigations and audits.

Assistants, employees, experts; compensation.

OBSCENITY LAWS
Compilation and distribution of statntes relafive to
obscenity laws.

AGENT IN ESCHEAT
Agent in certain escheat matters.

BUREAU OF CRIMINAL ITDENTIFICATION
AND INVESTIGATION
Creation of bureau of criminal identification and in-
vestigation.
Criminal analysis laboratory; investigators and tech-
nicians.
Fquipment and furnishings of the bureau,
109.54¢ Intergovernmental cooperation. .
109.55 Coovdination of law enforcement activities.
109.56 ‘Training local law enforcement authorities,
109.57 TFiling of photographs, fingerprints, descriptions of
persons convicted of felony and habitual eriminals.
109.58 Superintendent shall prepare a standard fingerprint
impression sheet.
109.59
109.60

109.01
10€ 02
109.03

109.23
109.24
109.25
109.26
109.27

109.28
109.29

109.30
109.31
109.32
109.33

109.40
109.41

109.51
109.52
109.53

Fingerprint impression and deseriptive measurement
records. ’

Duty of shieriffs and chiefs of police to take finger-
prints; report,

Desceriptions, fingerprints, and photographs sent to
buveau by sheriffs and chiefs of police,

Interstute, national, and international eooperation,

Superintendent and assistants may testify in court.

109.61

109.62
109.63

OHIO PRACE OFFICER TRAINING COUNCIL

10971 Okio peace officer training council .
109.72 Membership; appointment; term; meetings; expenses
109.73 Potwers and duties

109.74

100.75
109.76
109.77

Promulgation of rules and regulations by attorney
general

Executive director

Construction of act

Certificate necessary for permanent employment

ANTITRUST CASES

Attorney general to represent state or political sub-
division in antitrust cases

Antitrust section ereated; antitrust fund, use

Penalty,

109.81

109.82
109.99

ORGANIZATION, POWERS AND DUTIES

109.01 (331). Election; term.

The attorney general shall be elected quadrennially,
end shall hold his office for a term of four years. The
term of office of the attorney general shall commence
on the second Monday of January next after his election.
(129 v 582, Eff. 1-10-61)

Compensation of state officials, 141.01 et seq.

Official annual reports of state officials, 149.01.

OJur 2d: 6, Attorney General §1

109.02 (333). Duties.

The attorney general is the chief law officer for the
state and all its departments and shall have an office
in the statehouse. No state officer, board, or the head
of a department or institution of the state shall employ,
or be represented by, other counsel or attorneys at law.,
The attorney general shall appear for the state in the
trial and argument of all civil and criminal causes in
the supreme court in which the state is directly or
indirectly interested. When required by the governor
or the general assembly, he shall appear for the state
in any court or tribunal in a cause in which the state is
a party, or in which the state is directly interested.
Upon the written request of the governor, he shall
proseente any person indieted for a crime,

See Townsend Corporation Manual, Form 55.45

See Baldwin’s Ohio School Law, Text 3.03

Actions against treasurer of state under provisions relatin
t%u')"{‘grrens act” to be defended by the attorney general,
§310.10,

Actions in quo warranto, duties and powers of attorney
general, 100,10, 1331.11, 1331.12, 2733.03,

Actions on official bonds, 109.09, 2307 35. .

Attorney general shall enforce regulations as to railroad
bridges, 4961.24.

Attorney general shall prepare system of books, records, ete.
for use of officers required to perform duties under the land
registration act, 5309.97.

Bond of secretary of state to be approved by attorney gen-
eral, 111.02. .

Code of military j\lﬁt\ce,({udgc advocates, 5924.06,

Contracts for publie buildings, duties as to, 153.08, 153.20.

Duty of as to claims due the state, 115,17, 11542,

General assemnbly, opinions to, 109.13.

Industrial commigsion, duties as to, 4101.00,
39%61?;ruuce companies, duties regarding, 3007.03, 3925.01,

Limitation of employment of inmates of penitentiaries, duty
to enforce, 5147.26.

0il and gas leases of state property, ettorney general to
draw, 5101.12,

Prosecutivg attorneys, when to advise, 109.14.

Public utilities commission, duties as to, 4901.17.
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Salary of, 141.01, 141.14.

Special counsel, nppointment of, 109.07.

Workmen's compensation, duties as to, 4123.92.

Statistica, duty of, as to, 111.14,

Suits brought by superintendent of banks, under authority
of law, to be conducted under direction and supervision of the
attorney geuneral, 1111.11.

To enforce performance of duties of college officers, 1713.31,

See 4111.15 and note citing 1937 OAG 1393.

oJur 2d: 6, Attorney General §1, 4, 9; 26, Governor § 4

109.03 (334). Appointment of assistant attorney
general and chief counsel; duties,

The nattorney general may appoint a first assistant
attorney general, a chief counsel, and assistant attorneys
general, each of whom shall be an attorney at law, to
serve for the term for which the attorney general is
elected, unless sooner discharged by him, and each shall
perform such duties, not otherwise provided by law,
as are assigned him by the attorney general.

OJur 2d: 6, Attorney General § 3

109.04 (335).
attorney general.

During the absence or disability of the aitorney
general, or when so directed by the attorney gencral,
including all the rights, privileges, and powers com-
ferred npon the attorney general by sections 2939.10,
2036.11, and 2939.17 of the Revised Code, the first
assistant attorney general shall perform the duties of
the attorney general.

OJur 2d: 6, Attorney General § 3

109.05 (337). Employees.

The attorney general may appoint such employees as
are neecessary.

OJur 2d: 6, Attorney General § 3

Powers and dutiea of first assistant

109.06 (332). Bond.

Before entering upon the discharge of the duties of
his office, the attorney general shall give a bond to the
state in the sum of five thousand dollars, with two or
more sureties approved by the governor, conditioned
for the faithfu]l discharge of the duties of his office.
Such bond, with the approval of the governor and the
oath of office indorsed thereon, shall be deposited with
the secrctary of state and kept in his office.!

The first assistant attorney general shall give a bond
to the state in the sum of five thousand dollars, and
such other employees as are designated by the attorney
general shall give a hond to the state in such amounts
as the attorney general determines. Such bonds shall
be approved by the attorney general, conditioned for
the faithful diseharge of the duties of their offices, and
shall he deposited with the secretary of state and kept
in his office.”

Source: *G( §332, ®§ 325,

OJur 24: 6, Att~rney General §1, 3; 26, Governor § 6

109.07 (336). Special counsel.

The attorney general may appoint speeial counsel to
represent the state in ecivil actions, eriminal prosecu-
tions, or other proceedings in which the state is a party
or directly interested. Such spceial counsel shall be
paid for their services from funds appropriated by the
general assembly for that purpose.

OJur 2d: 6, Attorney General § 3

109.08 (336-1). Special counsel to collect claims.

The attorney general may appuint special counsel
to represent the state in connection with all elaims of
whatsoever nature which are certified to the attorney
general for collection under any law or which the at-
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torncy general is authorized to collect.

Such special counsel shall be paid for their services
from funds collected by them in an amount approved by
the attorney general.

OJur 2d: 6, Attorney General § 3

102,09 (338). Action on offlcial bonds.

When so directed, the attorney general shall bring
an action on the official bond of a delinquent officer,
and shall also prosecute any oflicer for an offense
against the revenue laws of the state that come to his
knowledge. Such action may be brought by him in
the court of common pleas of Franklin eounty, or of
nny county in which one or more of the defendants
reside, or can be sumrmoned.

OJur 2d: 44, Public Officers § 99, 125, 127

109,10 (339). Proceedings in quo warranto.

The attorney general may prosecute a proceeding in
quo warranto in the supreme court of the state, the
court of appeals of Franklin county, or the court of
appeals of any county wherein a defendant company

has a place of business, or the officers or persons made

defendants reside or may be found.
Quo warranto, 1331.11, 1331.12, 2733.03,

OJur 2d: 6, Attorney General § 13; 45, Quo Warranto § 3,
25

169.11 Canal land disputes; title.

The attorney general shall be the legal advisor of the
department of public works and all other departments
of the state in disputes concerning eanals, canal basius,
and canal lands; and shall examine and perfect title to
all state canals, canal basins, and ecanal lands.

The attorney general may designate one or more of his
ngsistant attorneys general or other personne! to perform
such duties and, where necessary, may coutract with sor-
veyoTs, survey companies, title examiners, and title com-
pauies in furtherance of such duties. Such assistant
attorneys general or other personnel shall receive such
remuneration as may be fixed by the attorney general,

The attornev general shall submit quarterly reports to
the natoral resources commission, and the legislative
service commission summarizing the activities of the
office of the attorney general in connection herewith.
(128 v 317, EfY, 9-17-59.)

Note: Former 109.11 (GC 340) was repealed by 125 v 351,
eff. 10-14-53.

109.12 (341). Legal advice to state officers and board.

The attorney gencral, when so requested, shall give
legal advice to a state officer, hoard, commission, the
warden of the penitentiary, the superintendent, trustees,
or directors of a benevolent or reformatory institution
of the state, and the trustees of the Ohio state uni-
versity, in all matters relating to their official duties.

Pardon and parole commiasion, 2965,00.

Priuting and distribution of opinions, 125.69.

OJur 2d: 6, Attorney General § 4; 43, Prisons and Pris-
oners § 11; b4, Universities, etc § 40

109.13 (342). General assembly may require written
opinions.

When so required by resolution, the attorney general
shall give his written opinion on questions of law to
either house of the general assembly.

OJur 2d: 6, Attorney General § 4

109.14 (343). Attorney general shall advise prosecut-
ing attorneys.

When requested by them, the attorney general shall
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advise the prosecuting attorneys of the several counties
respecting their duties in all complaints, suits, and con-
troversies in which the state is, or may he a party.

See Baldwin’s School Laws Text § 2.

OJur 2d: 6, Attorney General §4

109.16 (344), Forms of contracts.

The attorney general shall prepare suitable forms
of contracts, obligations, and other like instruments of
writing for the use of state officers, when requested by
the governor, seeretary of state, auditor of state, or
frensurer of state.

OJur 2d: 6, Attorney General §7; 26, Governor §4; 45,
Public Works and Contracts § 19

109.16 (345).
county.

The attorney general may prosccute an action, in-
formation, or other procceding in hehalf of the state,
or in which the state is interested, except prosecutions
by indictment, in the proper conrt of I'ranklin county,
or of any other county in which one or more of the
defendants reside or may be found. No eivil action,
unless elsewlhere speeially provided, shall be commenced
in Franklin county, if one or more of the defendants do
not reside or cannot be found therein, unless the at-
torney general ecrtifies on the writ that he believes the
amount in controversy excecds five hunidreed dollars,

See Baldwin’s Civil Manual, Text 9 (4)

Water pollution control, forfeiture for failure to obey or-
ders; prima-facie evidence, 6111.30,

OJur 2d: 6, Attorney General § 10; 51, Taxation §450;
55, Venue § 13, 18

Suits may be brought in Franklin

109.17 (346). Writs in other counties,

In all cases instituted by the attorney general under
sections 100,01 to 109.22, inclusive, of the Revised Code,
the writ may be sent by mail to the sheriff of any county,
and returned by bim in like manner. For such service,
the sheriif shall be allowed the same mileage and fees
es if the writ had been issued from the court of common
pleas or the court of appeals of his county, and made
returnahle thereto.

OJur 2d: 6, Attorney General §11; 44, Process § 31; 49,
Sheriff’s, etc § 16

109.18 (347). Service by publication.

If a writ or mesne process in proeceedings in quo
warranto is returmed ‘‘not found’’ by the sherilf of
the county in which the company is authorized by law
to have its place of business, the clerk of the court in
which the information or other proceeding is filed
shall issue a notice of the [iling and substance thereof,
and cause it to be published onee a week for six con-
seeutive weeks in a newspaper printed and of general
cireulation in the county wherein such company is
authorized to have its place of business, An affidavit
of the publication together with a copv of the notice
shall be fited in the office of the clerk. TIf the defendant
company fails to answer or plead to sueh information or
proceeding within thivty days from the filing of the
afMdavit and copy, judgment shall be given upon the
default as if the writ or mesne process had been served
and returned.

OJur 2d: 45, Quo Warranto § 39, 40, 54

109.19 (3.43).
pleadings.

Security for costs and verification of

No undertaking or security is required on behalf of
the state or an officer thereof, in the prosecution or
defense of any action, writ, or proceeding. In an action,
writ, or proceeding it is not necessary to verify the

pleadings on the part of the state or any officer thereof.
See Baldwin’s Civil Manual, Text 13 (21)
OJur 2d: 3, Appellate Review §§ 334, 628; €, Attormey
General § 11; 14, Costs § 58, 90; 38, Municipal and Connty
Courts § 77, 300; 43, Pleading § 43; 45, Quo Warranto § 40

109.20 (349). Actions to be $aken out of their order.

Upon motion of the attorney gencral, embodying a
statement that the publie interests require it, a eivil
action, brought or proseecuted by him on behalf of the
state, or an officer, board, or commission thereof, or an
action in which the state is a party, shall be taken out
of its order upon the docket and assigned for trial at
as early a day as practicable,

OJur 2d: 6, Attorney General § 11

109.21 (350). Aanual report.

The attorney general ghall pay all moneys colleeted orx
received by him on behalf of the state into the state treas-
ury to the eredit of the gencral revenue fund. Each year
he shall make a report to the governor of the moneys so
received and the business of his office, together with an
abstract of the statisties of erime returned to him by the
prosecuting attorneys of the several counties.

Reports of state officers, 149.01.

OJur 2d: 6, Attorney General § 8; 26, Governor § 15

109.22 (351). Registers shall be kept.

The altorney general shall keep a register of all
actions, demands, complaints, writs, informations, and
other proceedings, prosecuted or defended by him, not-
ing therein the proceedings under each, and a register
of all offieial opinions in writing given by him. He
shall deliver Lo his successor the registers, papers, docu-
ments, books, and other property belonging to his
office.

OoJur 2d: 6, Attorney General §4, 9

CHARITABLE TRUSTS

109.23. Deflnition of charitable trust; application.

As used in seelions 109.23 to 109.33, inelusive, of the
Revised Code, ‘“charitable trust’” means any fiduciary
relationship with respeet to property arising as a result
of u manifestation of intention to ereate it, and subjeet-
ing the partnership, corporation, persor, or association
of persons by whom the property is held to equitable
duties to deal with the property for any charitable, reli-
gious or educational purpose. There are excluded from
this definition und from the operation of such sections,
trusts nntil such time as the charitable, religious or edu-
cational purpose expressed in such trust becomes vested
in use or enjoyment. Such sections do not apply to
charitable, religious and edueational institutions holding
funds in trust or otherwise exclusively for their own pur-
poses nor to institutions created and operated as agencies
of the state government or any political subdivision
thereof. (125 v 851, Eff. 10-14-53.)

Noto: In addition to those types of charitable trusts with

registration requirements previously recognized, registration
will be required of all charitable corporations operating in
this state which have been or will be filing Forms 090A with
the Internal Revenue Service, Interpretation of Att General,
March 30, 1960, reported at 33 Ohio Bar 502.

63?’?? Merrick-Rippner Probate Manual, Text 3(1) to (3),

OJur 2d: 6, Attorney General § 21

109.24. Enforcement.

The attorney general shall institute and prosecute a
proper action to enforce the performance of any chari-
table trust, and to restrain the abuse thereof whenever
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he deems such action advisable or if directed to do so
by the Governor, the supreme eourt, the general assembly,
or either house thereof. Such action may be brought
in his own name, on behalf of the state, or in the name
of a beneflciary of the trust, in any court having juris-
diction in any county wherein the trust property or any
part thercof is situated or invested, or where the trustee
resides. No such action shall abate or discontinue by
virtue of the discontinuance in office of the attorney
general in whose name such actions may be brought but
shall be prosecuted to final judgement ® or mandate as if
no change had oceurred. (125 v 351. Eff. 10-14-53.)

* 80 in original,
OJur 2d: 6, Attorney General § 21; 9, Charities § 35

109.26 Service of process on charitable trust.

The attorney general is a necessary party to and shall
be served with process or with summons by registered
mail in all proceedings, the object of which is to:

(A) Terminate a charitable trust or distribute its
assets to other than charitable donees;

(B) Depart from the objects or purposes of a char-
itable trust as the same are set forth in the instrnment
creating the trust, including any proceeding for the ap-
plication of the doctrine of ey pres;

(C) Construe the provisions of an instrument with
respeet to a charitable trust.

A judgment rendered in such proceedings without
service of process upon the attorney genersl is void, nn-
enforeeable, and shall be set aside upon the attorney
general’s motion seeking such relief. The attorney gen-
eral shall intervene in any proceeding affecting a char-
itable trust when requested to do so by the court having
jurisdiction of the proceeding, and may intervene in
any proceeding affecting a charitable trust when he
determines that the publie interest should be protected
in such proceeding. No compromise, settlement agree-
ment, contract, or judgment agreed to by any or all
parties having or claiming to have an interest in any
charitable trust is valid if the compromise, settlement
agreement, contract, or judgment modifies or terminates
a charitable trust unless the attorney general was mado
a party to all such proceedings and joined in said eom-
promise settlement agreement, contract, or judgment;
provided, that the attorney general is expressly author-
ized to enter into such compromise, settlement agree-
ments, contracts, or judgments as may be in the best
interests of the public. (129 v 582. Eff, 1-10-61. 125
v 351)

See Merrick-Rippner Probate Manual, Text 3(1), 63(7)

Attorney general as representative for beneficiaries of char-
itable trust, 2109.34.

OJur 2d: 6, Attorney General § 21; 9, Charities § 35

109.26. Register of charitable trunsts; duty of trustees.

In addition to all his common law and statutory
powers, the attorney general shall prepare and maintain
a register of all charitable trusts established or active
in this state, and the trustecs of said trusts shall register
said trusts with the attorney general on forms pre-
seribed by the attorney general for that purpose.

No trustce of a charitable trust shall willfully fail te
register such charitable trust as required by this section
(129 v 582. Eff. 1-10-61. 125 v 351)

Note: In addition to those types of charitable trusts with
re;iint»ration requirements previously recognized, registration
will be required of all charitable cor‘{uoratiunn operating in
this state which have been or will be filing Forms 990A with
the Internal Revenue Service. Interpretation of Att General,
March 30, 1860, reported at 33 Ohio Bar 502,

Penalty, 109.99(A).
OJur 2d: 6, Attorney General § 21; 9, Oharities § 37

109.27. Rules and regulations concerning information
for register.

The attorney general shall make such rules and regula-

tions subject to the provisions of sections 119.01 to
119.13, inclusive, of the Revised Code, as he may deem
necessary to secure records and other information for
the operation of the register of charitable trusts. (125
v 351, Eft, 10-14-53.)

OJur 2d: 6, Attorney General § 21

109.28. Register open for inspection, when.

The register established by section 109.26 shall be
open to the inspeetion of any person at such reasonable
times and for such legitimate purposes as the attorney
general may determine; provided, however, that any
investigation of a charitable trust shall not be open to
publie inspection. (125 v 351, Eff, 10-14-53.)

OJur 2d: 6, Attorney General § 21

109.29. Probate and common pleas papers relating to
charitable trusts.

Each probate and common pleas judge shall furnish
copies of papers and such information as to the records
and files of his office relating to charitable trusts as
the attorney general may require. (126 v 3561. Eff.
10-14-53.)

OJur 2d: 6, Attorney General § 21; 9, Charities § 33; 31,
Judges § 41

109.30. Notice of will creating charitable trust.

Immediately after the probate of any will containing
clauses creating or purporting to create a charitable
trust as defined in section 109.23, the probate judge
shall notify the attorney general thereof. (125 v 351.
Eff. 10-14-53.)

OJur 2d: 6, Attorney General § 21; 9, Charities § 33; b6,
Wills § 262

109.31, Biennial report by trustees.

Any trustee of a charitable trust shall biennially,
unless otherwise directed by the atforney general, make
to him a written report for the two preceding fiscal
years of such trust showing the property so held and
administered, the receipts and expenditures in connec-
tion therewith, and such other information as the attor-
ney general may require; provided however, that if
such trustee is required by law or court order to file
with any court an aecount or report, the attorney
general shall nccept a certified copy thereof in lieu of
the written report horein requived. Refusal to file such
a report shall constitute a breach of trust and the
attorney general shall take such action as may be appro-
priate to compel compliance herewith, (1256 v 351.
Eff. 10-14-53.)

OJur 2d: 6, Attorney General § 21; 9, Charities § 37

109.32. Investigations and aundits.

The auditor of state shall make any investigations
and audits which the attorney general may request in
enforcing sections 109.23 to 109.33, inclusive, of the
Revised Code. (126 v 351, Iiff, 10-14-53.)

OJur 24: 6, Attorney General § 21; 9, Charities § 33

109.33. Assistants, employees, experts; compensation.

The attorney general may appoint with salaries fixed
pursuant to seetion 143.00 of the Revised Code, such
assistants and may employ such stenographers and
clerks as may be necessary to carry out sections 109.23
to 100.33, inclusive, of the Revised Code. The attorney
general may also employ experts for assistance in any
apeeific matter at a reasonable rate of compensation.
(132v H 93. Eff. 5-17-67. 125 v 351)

OJur 2d: 6, Attorney General §§ 3, 21
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OBSCENITY LAWS

109.40 Compilation and distribution of statutes rela-
tive to obscenity laws,

The attorney general shall compile all statutes relative
to obscenity in a convenient pamphlet or paper and may
distribute this compilation, without charge, to snch
sheriffs, police chicfs, county prosecutors, city prosecu-
tors, mayors, constables, judges of the courts of common
pleas, county court judges, municipal judges, and other
interested parties, as may request such distribution, and
make available a reasonable number of such compilations
to fill such requests.

The attorney general shall, from time to time, sapple-
ment and keep the comnpilation current and he may, upon
request, distribute such supplemental material in the
manner provided in this section. (128 v 654. Eff. 11-
5-59.)

AGENT IN ESCHEAT

109.41 Agent in certain escheat matters,

‘Whenever any state begins procedure to escheat prop-
erty of any person who is an Ohio eitizen, corporation,
firm, or resident, or whose last known address was in
Ohio, on the ground that such property has been aban-
doned, or on any other grounds, the attorney general
may, after making diligent effort to notify the owner
of such property and failing in the same, act as attorney
in fact for such Ohio owner to claim such property.
Upon teking custody of such property, the attorney
general shall deposit same in the general fund of Ohio,
or if such property be in kind, the attorney general shall
cause the same to be sold pursuant to section 2113.40 of
the Revised Code, and deposit the proceeds of such sale
in said general fund. Claims to such property shall
thereafter be made in the manner provided for in sec-
tion 127.11 of the Revised Code. (129 v 497. Eff.
10-12-61)

BUREAU OF CRIMINAL IDENTIFICATION
AND INVESTIGATION

109.51 Creation of bureau of criminal identification
and investigation.

There is hereby created in the office of the attorney
general, a bureau of eriminal identification and investi-
gation to be located at the site of the London corree-
tional institution, The attorney general shall appoint
a superintendent of said bureau. The superintendent
shall appoint, with the approval of the attorney general,
such assistants as are necessary to carry out the func-
tions and duties of the bureau as contained in sections
109.51 to 109.63, inclusive, of the Revised Code. (130
v H 263. Eff. 9-24-63)

Note: 130 v H 263, § 2, provides: On or before July 1, 1063,
the director of the department of mental hggienu and correc-
tion shall order in writing the trausfer forthwith of all build-
ings, facilities, and equipment of the bureau of eriminal iden-
tification and investigation, located at the London correctional
institution in Madison county, to the attorney qenera.l. The
department of mental hygiene and correction shall continue to
furnish utilities, maintenance and protection to the building so
located.

All employees of the departmenl of mental hygiene and
correction in the classified civil service whose duties are trans-
ferred by this act to the office of the attorney general as deter-
mined by the department of state personnel shall be auto-
matically transferred to the office of the attorney general with
the same civil service rights, seniority, length of service, and
compensation in effect at the time of such transfer.

OJur 2d: 15, Criminal Law § 50

109.52 Criminal analysis laboratory; investigators
and technicians.
The bureau of criminal identification and investiga-

tion may operate and maintain a eriminal analysis
laboratory and mobile units thereof, create a staff of

investigators and technicians skilled in the solution and
control of erimes and eriminal activity, keep statistics
and other necessary data, assist in the prevention of
crime, and engage in such other activities as will aid
law enforcement oflicers in solving erimes and control-
ling eriminal activity. (120 v H 263. Eff, 9-24-63)

109.563 Equipment and furnishings of the bureaun.

The burcaun of ¢riminal identifieation and investiga-
tion shall be supplied with furniture, fixtures, apparatus,
vehicles, and materials necessary to carry out the fune-
tions and dutieg of the bureau as contained in seetions
109.51 to 109.63, inclusive, of the Revised Code. (130
v H 263. Ef. 9-24-63)

109.54 Intergovernmental cooperation,

The burcau of eriminal identification and investiga-
tion may investigate any criminal activity in this state
which is of statewide or intercounty coneern when re-
quested by local authorities and may aid federal
authorities, when requested, in their investigation of
any criminal activity in this state.

The bureau may provide such trained investigative
personnel and specialized equipment as may be requested
by any sheriff, chief of police, or other law officer to aid
and assist such officer in the investigation and solution
of any crime or the contro! of any eriminal activity oc-
curring within his jurisdiction. This assistance shall
be furnished by the burean without disturbing or im-
pairing any of the existing law enforcement authority
or the prerogatives of local law enforcement authorities
or officers, (130 v H 263. Eff. 9-24-63)

109.55 Coordination of law enforcement activities.

The superintendent of the bureau of eriminal identi-
fication and investigation shall recommend cooperative
policies for the coordination of the law enforcement
work and crime prevention activities of all state and
local agencies and officinls having law enforcement
duties to promote cooperation between such agencies
and officials, to sceure effective and efficient law en-
forcement, to eliminate duplication of work, and to
promote economy of operation in such agencies. (130 v
H 263. Eff, 9-24-63)

109.56 Training local law enforcement authorities.

The bureau of eriminal identification and investiga-
tion shall, where practicable, assist in training loeal
law enforcement officers in erime prevention, detection,
and solution when requested by local authorities, and,
where practicable, furnish instruction to sheriffs, chiefs
of police, and other law officers in the establishment of
efficient local bureaus of identification in their districts.
(130 v H 263, Eff. 9-24-63)

109.67 Filing of photographs, fingerprints, descrip-
tions of persons convicted of felony and habitual crimi-
nals.

The superintendent of the bureau of eriminal identifi-
cation and investigation shall procure and file for record
photographs, pietures, deseriptions, fingerprints, meas-
urements, and guch other information as may be perti-
nent, of all persons who have been convieted of felony
within the state, and of all well known and habitual
eriminals, from wherever procurable. The person in
charge of any state correctional institution and the per-
son in charge of any state institution having custody of
a person suspected of having committed a felony s{all
furnish such material to the superintendent of the bu-
rean upon request, The superintendent shall eooperate
with and assist sherifis, chiefs of police, and other law
officers in the establishment of a complete system of
eriminal identiflcation and in obtaining fingerprints and
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other means of identification of all persons arrested on
charge of felony. e shall also file for record the finger-

rint impressions of all persons eonfined in any work-
Eouse, jail, reformatory, or penitentiary, lor the viola-
tion of state laws, and such other information as he may
receive from law enforcement ollicials of the state and
its subdivisions.

The superintendent shall earry out sections 2950.01 to
2950.08, ineclusive, of the Revised Code, in regard io the
registration of habitual sex offenders. (130 v S 160.
Eff, 10-4-63. 130 v H 263. Bff, 9-24-63)

109.58 Superintendent shall prepare & standard
fingerprint impression sheet.

The superintendent of the bureau of eriminal identi-
fication and investigation shall prepare standard im-
pression sheets on which fingerprints may be made in
aceordance with the fingerprint system of identification.
Such sheets may provide for other descriptive matter
which the superintendent may preseribe. Such sheets
shall be furnished to cach sheriff, chief of police, and
person in charge of every workhouse, reformatory, or
penitentiary within the state. (130 v H 263. Eif.
9-44-63)

109.59 Fingerprint impression and descriptive meas-
urement records.

The sheriff, chief of police, or other person in charge
of each prison, workhouse, reformatory, or penitentiary
shall send to the burean of eriminal identification and
investigation, on formns furnished by the superintendent
of such bureau, such fingerprint impressions and other
deseriptive measurements which the superintendent
may require. Such information shall be filed, classified,
gnd preserved by the bureau, (130 v H 263. Ef.
9-24-63)

109.60 Duty of sheriffs and chiefs of police to take
fingerprints; report.

The sheritfs of the several counties and the chiefs of
police of ecities shall immediately upon the arrest of
any person for any felony, on suspicion of any felony,
take his fingerprints, or cause the same to be taken,
aecording to the fingerprint system of identification on
the forms furnished by the superintendent of the burean
of eriminal identification and investigation, and for-
ward the same, together with such other deseription as
may be required and with the history of the offense
committed, to thc burcau to be elassificd and filed.
Should any aceused be found not guilty of the offense
charged, then said fingerprints and deseription shall be
given to the accused upon his request. The superin-
tendent shall compare the descriptions received with
those already on file in the bureau, and if he finds that
the person arrested has a eriminal record or is a fugi-
tive from justice, he shall at onee inform the arresting
officer of such fact. The names, under which each per-
son whose identification is thus filed is known, shall
be alphabetically indexed by the superintendent.

This section does not apply to a violator of a city
ordinance or a person arrested for a misdemeanor, un-
less the officers have reason to believe that such person
is a past offender, or unless it is advisable for the pur-
pose of subsequent identification. This section does not
apply to any child under eighteen years of age, except
as provided in section 215131 of the Revised Code.
(130 v H 263. Eff. 9-24-63)

109.61 Descriptions, fingerprints, and photographs
sent to bureau by sheriffs and chiefs of police,

Each sheriff or chief of police shall furnish the burean
of criminal identification and investigation with de-
seriptions, fingerprints, photographs, and measurements
of:

(A) Persons arrested who in such police official’s

judgment are wanted for serious offenses, are fugitives
from justice, or in whose possession at the time of arrest
are found goods or property reasonably believed to
have been stolen;

(B) All persons in whose possession are found bur-

lar outfits, burglar tools, or burglar keys, or who have

in their possession high power explosives reasonably
believed to be intended to be used for unlawful pur-
poses;

(C) Persons who are in possession of infernal ma-
chines or other contrivances in whole or in part and
reasonably believed by said sheriffs or chiefs of police
to be intended to be used for unlawinl purposes;

(D) All persons earrying eoncealed firearms or other
deadly weapons reasonably believed to be carried for
unlawful purposes;

(18) All persons who have in their possession inks,
dies, paper, or other articles necessary in the making of
counterfeit bank notes, or in the alteration of bank
notes, or dies, molds, or other articles necessary in the
making of counterfeit money and reasonably believed
to he intended to be used by them for such unlawful
purposes. (130 v H 263, Eff. 9-24-63)

109.62 Interstate, national, and international co-
operation.

The superintendent of the bureau of eriminal identi-
fication and investigation shall cooperate with burcaus
in other states and with the federal burean of investi-
gation to develop and carry on & complete interstate,
national, and international system of criminal identifi-
cation and investigation. (130 v H 263. Eff, 9-24-63)

109.63 Superintendent and assistants may testify in
court,

The superintendent of the bureau of eriminal identi-
fication and investigation and his assistants employed
in accordance with section 109.51 of the Revised Code
may testify in any court in this state to the same extent
as any law enforcement officer in this state. (130 v H
263. Eff. 9-24-63)

OHIO PEACE OFFICER TRAINING COUNCIL
109.71 Ohio peace officer training council.

There is hereby created in the office of the atlorney
general the Ohio peace officer training couneil. Such
couneil shall consist of nine memhers to be appointed
by the governor with the adviee and consent of the sen-
ate, selected as follows: one member from the Ohio
board of regents; two members to be ineumbent sheriffs;
two members to be incumbent chiefs of police; one mem-
bir from the bureau of criminal identification and in-
vestigation; one member from the state highway patrol;
one member o be the speeial agent in charge of a field
office of the federal bureau of investigation in the state;
one member from the stnte department of éducation,
trade and industrial education serviees, law enforcement
training. (131 v H 363. Eff. 9-6-65)

109.72 Membership; appointment; term; meetings;
expenses,

Members of the Ohio peace officer training council
shall be appointed for terms of three years, provided
that the original appointments shall be made as follows:
three for a term of one year; three for a term of tivo
years; three for a term of three yeavs, One chief of
palice and one sheriff ghall be appointed for the first
two year term and ene chief of police and one sheriff
shall be appointed for the first three year term. There-
after, all appointments shall be for terms of three years,
An interim chairman shall be appointed by the gover-
nor until sueh time as the counecil elects a permanent
chairman.

Any member of the council appointed pursuant to see-
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tion 100.71 of the Revised Code as an incumbent shexiff,
incumbent chief of police, representative of the state
highway patrol, state department of edueation, federal
burean of investigation, and hurean of eriminal identi-
fieation and investigation, shall immediately, upon termi-
nation of his holding such office, cease to be a member of
the council, and a snccessor shall be appointed for the
unexpired term.

The council shall meet at least four times each year,
Speeial meetings may be called by the chairman and shall
be called by him at the request of the attorney general
or upon the written request of five members of the coun-
cil. The council may establish its own requirements as
to quorum and its own proeedures with respect to the
conduet of its meetings and other affairs; provided, that
all recommendations by the couneil to the attorney gen-
eral pursuant to section 109.74 of the Revised Code shall
r(_elquxre the affirmative vote of five members of the coun-
Cil.,

Membership on the council does not constitute the
helding of an office, and members of the couneil shall not
be required to take and file oaths of office before serving
on the couneil. The council shall not exercise any por-
tion of the sovereign power of the state.

The members of the couneil shall receive no compen-
sation for their services but shall be allowed their actual
and necessary expenses incurred in the performance of
their duties.

No member of the council shall be disqualified from
holding any public office or employment, nor shall he for-
feit any such office or employment, by reason of his ap-
pointment to the couneil, notwithstanding any general,
speeial, or loeal law, ordinanece, or city charter to the
contrary. (131 v H 863. BN, 9-6-65)

109.73 Powers and duties,

(A) The Ohio peace officer training council may ree-
ommend to the attorney general rules and regulations
with respect to:

(1) The approval, or revoeation thereof, of peace offi-
cer training schools administered by state, county, and
munieipal corporations, publie school distriets, and tech-
nieal institute districts;

(2) Minimum courses of study, attendance require-
ments, and equipment and facilities to he requived at ap-
proved state, county, and munieipal peace officer train-
mg schools;

(3) Minimum qualifications for instruetors at ap-
proved state, county, and municipal peace officer training
schools:

(4) The requirements of minimum basie training
which peace officers appointed to probationary terms
shall complete before being eligible for permanent ap-
pointment, and the time within which such basie train-
ing must be completed following such appointment to a
prohationary term;

(5) The requirements of minimum hasie training
which peace officers not appointed for probationary
terms but appointed on other than a permanent basis
shall complete in order to be eligible for eontinned em-
ployment or permanent appointment, and the time
within which such basic training must be completed
following such appointment on a non-permanent basis;

(6) Catecories or classifications of advanced in-sery-
iee training programs and minimum courses of study
and attendance requirements with respect to such cate-
govies or classifications.

(B) The council shall appoint an executive director,
with the approval of the attorney general, who shall
hold office during the pleasure of the council. He shall
perform such duties as may be assigued to him by the
council. He shall receive a salary fixed pursuant to see-
tion 143.09 of the Revised Code, and reimbursement for
the expenses within the amounts available by appropri-
ation. The exceutive divector may appoint such officers,
employees, agents, and consultants as he may deem nee-

essary, prescribe their duties, and provide for reim-
bursement of their expenses within the amounts available
therefor by appropriation and with the approval of
council,

(C) The couneil may, in addition:

(1) Recommend studies, surveys, and reports to be
made by the executive director regarding the carrying
out of the objectives and purposes of sections 109.71 to
108.77, inclusive, of the Revised Code;

(2) Visit and inspeet any peace officer training school
approved by the executive direetor or for which applica-
tion for such approval has been made;

(3) Make recommendations, from time to time, to the
executive divector, attorney general and the gencral as-
sembly, regarding the carrying out of the purposes of
sections 109.71 to 109.77, inclusive, of the Revised Code;

(4) Report to the attorney general from time fo time
and to the governor and to the general assembly at least
annually, concerning the activities of the council;

(5) Perform such other acts as may be necessary or
appropriate to carry out the powers and duties of the
council as set forth in seetions 109.71 to 109.77, inclusive,
of the Revised Code. (132 v H 93. Eff. 5-17-67. 131
v H 363)

109.74 Promulgation of rules and regulations by at-
torney general.

The attorney general, in his discretion, may in ac-
cordance with Chapter 119. of the Revised Code, adopt
and pronaulgate any or all of the rules and regulations
recommended by the Ohio peace officer training council
to the attorney general pursuant to section 109.73 of the
Revised Code. When the attorney general promulgates
any rule or regulation recommended by the council, he
shall transmit a cevtified copy thereof to the secretary of
state, (131 v H 363. Eff, 9-8-65)

109.75 Executive director.

The executive director of the Ohio peace officer train-
ing council, on behalf of the conneil, shall have the fol-
lowing powers and duties, to be exercised with the gen-
eral advice of the council and, to be exercised omly in
accordance with rules and regulations promulgated by
the attorney general pursuant to seetion 109.74 of the
Revised Code:

(A) To approve peace officer training schools ad-
ministered by state, county, and municipal corporations,
to issue certificates of approval to such schools, and to
revoke such approval or certificate;

(B) To certify, as qualified, instructors at approved
peace officer training schools and to issue appropriate
certificates to such instructors;

(C) To certify peace officers who have satisfactorily
completed basic training programs and to issue appro-
priate certificates to smeh peace officers;

(D) To cause studies and surveys to be made relating
to the establishment, operation, and approval of state,
county, and municipal peace officers training sehools;

(B) To consult and cooperate with state, connty, and
munieipal peace officer training schools for the develop-
ment of advanced in-service training programs for peace
officers; -

(') To consult and cooperate with universities, col-
leges, and institutes for the development of specialized
courses of study in the state for peace officers in police
seience and police administration;

(G) To eonsult and cooperate with other departments
and agencies of the state and federal government con-
cerned with peace officer training;

(II) To perform sueh other acts as may be necessary
or appropriafe to earry out his powers and duties as set
forth in sections 109.71 to 109.77, inclusive, of the Re-
vised Code;

(I) To report to the council at each regular meeting
of the council and at such other times as may be required.
(131 v H 363. Lff. 9-6-65)
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109.76 Construction of act.

Nothing in seetions 109.71 to 190.77, inclusive, of th
Revised Code, shall be construed to except any peace
officer, or other officer or employee from the provisions
of Chapter 143. of the Revised Code. (131 v H 363. Eff.
9-6-65)

109.77 Certificate necessary for permanent employ-
ment,

Notwithstanding any general, special, or local law or
charter to the contrary, no person shall, after January 1,
1966, receive an original appointment on a permanent
basis as a peace officer of any county, township, or mn-
nicipal corporation unless such person has previously
been awarded a certificate by the executive director of
the Ohio peace officer training couneil, attesting to his
satisfactory completion of an approved state, county, or
municipal police basie training program; and every per-
son who is appointed on a temporary basis or for a pro-
bationary term or on other than a permanent basis as a
peace officer of any county, township, or munieipal cor-
poration, shall forfeit his position as such unless he
previously has satisfactorily completed, or within the
time preseribed by regulations promulzated by the at-
torney general pursuant to seetion 109.74 of the Revised
Code, satisfactorily completes a state, county, or mu-
nicipal peace officer basic training school for temporary
or probationary officers and is awarded a certificate hy
such director attesting thereto. (131 v H 363. LIf. 9.6-
65)

ANTITRUST CASES
109.81 Attorney general to represent state or politi-

cal subdivision in antitrust cases.

The attorney general shall act as the attorney at law
for the state and may act, by agreement, as the attorney
at law for any political subdivision of the state or gov-
erning body thereof in antitrust eases and do all things
necessary to propexly represent them in any such ease
under the laws of any state or the federal government.
(132 v H 556. Eff.12-14-67)

109.82 Amntitrust section created; antitrust fund, use.

There is hereby created in the office of the attorney
general a section of antitrust. Ten percent of all re-
coveries obtained by the attorney gemeral pursuant to
section 109.81 of the Revised Code by settlement, or by
judgment in any court, shall be paid into the state
treasury to the credit of the attorney general antitrust
fund. The attorney general anfitrust fund shall be
used insofar as funds are available therein for the
expenses of the antitrust section. The expenses of
the antitrust section in excess of the funds available in
the attorney general antitrust fund shall be paid out
of the regular appropriation to the office of the attorney
general. (132 v H556. Eff.12-14-67)

109.89. Penalty.

(A) Whoever violates section 109.26 of the Revised
Code shall be fined not less than five hundred nor more
than ten thousand dollars or be imprisoned not less
than one month nor more than one year, or both. (125
v 351. Eff. 10-14-53.)

OJur 2d: 6, Attorney General § 21; 9, Charities § 87
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TABLES

TABLE 1 — Ohio Constitution Provisions Interpreted
TABLE 2 — Ohio Revised Code Sections Interpreted
TABLE 3— Prior Ohio Attorney General Opinions Affected
TABLE 4 — Compatible and Incompatible Offices

TABLE 5 — Informal Opinions

TABLE 1

Ohio Constitution Provisions Interpreted

Ohio Const. 1967 Opinion Ohio Const. 1967 Opinion
Art. I, §7 67-045 Art, 1V, §2 67-045
§16 67-001 Art. VIII, §13 67-052
Art. II, " §20 67-028 Art. XII, §5a 67-107
§35 67-022
TABLE 2

Ohio Revised Code Sections Interpreted

Rev. Code 1967 Opinion Rev, Code 1967 Opinion
1,04 67-030 143.11 67-048
9.41 67-083 67-094
9,82 67-001 143. 27 67-083
9.83 67-001 143. 29 67-003
67-007 143,30 67-078
109.77 67-015 Chapter 145 67-104
67-029 149, 43 67-018
67-123 307.01 67-091
121,161 67-048 307.02 67-091
Chapter 143 67-104 307,152 67-107
143,08 67-078 308. 44 67-008
67-104 311,04 67-123
143.09 67-002 313,01 67-080
143,091 67-094 313.13 67-024
143.10 67-002 319. 20 67-035
67-094 319. 201 67-035
67-114 325. 071 67-120

January 1968 Adv. Sheets
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Rev. Code 1967 Opinion
340. 04 67-104
503. 07 67-013
503.14 67-013
505, 41 67-007
505. 42 67-007
519. 21 67-049
701.02 67-007
703. 22 67-013
731.02 67-033
733. 49 67-115
733. 50 67-115
737.05 67-015
737,051 67-015
737.08 67-078
737.13 67-078
37.15 67-015
737. 21 67-078
749.15 67-078
755,12 67-081
759. 05 67-012
Chapter 1101 67-102
Chapter 1151 67-102
1151.02 67-011
67-050
67-059
1151,08 67-098
1151. 20 67-050
1151.34 67-011
1151, 47 67-098
1151. 61 67-102
1151.63 67-059
67-102
1701, 81 67-102
1701, 82 67-102
1701.98 67-059
1721.08 67-012
1724.02 67-052
1724.03 67-052
1724.10 67-052
67-056
1901.11 67-034
1907. 081 67-028
67-119
1907. 082 67-028
1907, 201 67-029
1907. 211 67-029
2101.12 67-060
2101, 41 67-034
2301. 23 67-018
2303.16 67-036

January 1968 Adv. Sheets

TABLES

Rev. Code

2323.31
2915.10
2915.12
2923.08
2941. 50
2941. 51
2947, 25
3105.08
3313. 59
3313.90
3317.01
3317.05
3317.06
3317.13
3317.14
3319,081
3321.01

3323.01
3323.10
3327.01
3327.04
3327, 06
Chapter
3335. 09
3351. 06
3375. 24
3375. 33
3375.40
3501, 32
3517.01
3519.15
3705. 27
3735. 27
3937.18
4109, 01
4109.10
4109.12
4123, 01
4143, 01
4143.02
4301, 22
4501. 04
4513.11
4705, 01
5126, 01
5126.03
5127, 01
5153.16
5153,161

3331

1967 Opinion

67-036
67-064
67-064
67-024
67-068
67-068
67-092
67-036
67-081

67-063
67-020
67-051

67-051

67-118
67-118
67-003

87-072
67-126
67-051

67-051

67-063

67-063

67-063

687-127

67-083
67-002
67-100
67-100
67-100
67-030
67-039
67-039
67-024
67-065
67-008
67-127
67-127
67-127
67-022
67-038
67-038
67-046
67-107
67-005
67-034
67-088
67-109
67-047
87-047
67-047



Rev.

5153
5153
5153
5549
5573
5705

TABLES 3-3
Code 1967 Opinion Rev. Code 1967 Opinion
.30 67-109 5705. 24 67-088
v 81 67-109 5705. 25 67-020
.34 67-109 5713. 04 67-035
« 21 67-122 5713, 08 67-035
o 113 67-122 5735. 23 67-107
+19 67-088 57356. 27 67-107
67-107 5923. 05 67-048

TABLE 3

Prior Ohio Attorney General Opinions Affected

Former Opinion

1967 Opinion

3421, 1931 Overruled by 67-051
1168, 1946 Modified by 67-109
1464, 1960 Modified by 67-109
TABLE 4
Compatible and Incompatible Offices

Note: The following table, in two parts, lists Compatible Offices
and Incompatible Offices, as determined in Opinions of the Attorney

General issued during the year 1967.

Offices and positions are considered incompatible when one is

subordinate to the other or is a check upon the other. Also, positions
may be deemed incompatible when it is physicially impossible for
one person to discharge the duties of both offices (State, ex rel
Attorney General v Gebert, 12 CC(NS) 274).

There are several constitutional and statutory provisions affecting
the compatibility of offices, as follows:

Ohio Constitution Ohio Revised Code
Art. II, §4 3.11 315.02 2919.08
Art, III, §14 143.41 319.07 2919.09
Art. IV, §14 309.02 705.02 2919.10

311.04 731.12 3501.02

In some instances, court decisions have ruled upon the compati-
bility of offices. Such court decisions are not covered in this table.

Compatible Offices

Office Compatible With 1967 Opinion No.
Councilman Crew chief; superintendent of 67-033
roads
Crew chief; superintendent Councilman 67-033
of roads
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Incompatible Offices

Office Incompatible With 1967 Opinion No.
City solicitor, repre- State of Ohio, plaintiff 67-112
senting defendants
State of Ohio, plaintiff City solicitor, representing
defendants 67-112
TABLE S

Informal Opinions

Note: As explained in Mr. Saxbe’s preface, Informal Opinions (also
referred to as “Limited Circulation” Opinions) by the nature of
the isolated factual situations involved are not of general interest,
and therefore they are not published. Under the new numbering
system Informal Opinions listed in the following Table 5 account
for all numbers for which there is no formal opinion reproduced
in this Service.

67-004 67-055 67-090
67-006 67-057 67-093
67-009 67-058 67-095
67-010 67-061 67-096
67-014 67-062 67-097
67-017 67-066 67-099
67-019 67-067 67-101
67-021 67-069 67-103
67-023 67-070 67-105
67-025 67-071 67-106
67-026 67-073 67-108
67-027 67-074 87-110
67-031 67-075 67-111
67-032 67-076 67-113
67-037 67-077 67-116
67-040 67-079 67-117
67-041 67-082 67-121
67-042 67-084 67-124
67-043 67-085 67-125
67-044 67-086 67-128
67-053 67-087 67-129
67-054 67-089 67-130
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INDEX

References are to 1967 Opinion Numbers

ADULT PROBATION DEPARTMENT
Investigation costs, 67-036

AGE AND SCHOOLING CERTIFICATE
Issuance, 67-127
Restrictions, 67-127

ALCOHOLIC BEVERAGES
Election day, sale, 67-046

AMBULANCE SERVICE
Municipal department, 67-078

ANNEXATION
Electors, effect, 67-013

APPROPRIATION OF PROPERTY
Tax proration, 67-035

ATTORNEY
Adult in juvenile court, right, 67-068
County court judge practicing, 67-119

Indigent, for, time of appointment, 67-068

Minor, right in juvenile court, 67-068
Misdemeanor, indigent, appointment,
67-068

AUTOPSY
Costs, 67-080

AUXILIARY POLICE
Powers, 67-015
Training, 67-015

BANK AND BANKING
Building and loan association, merger,
67-102

BOARD OF MENTAL RETARDATION
Child welfare board property, transfer,
67-109

BONDS, INVESTMENT
Library site purchase, 67-100

BOUNDARIES
Municipal and township same, elections,
67-013

BRIDGES

Funds, use for equipment building,
67-122

Funds, use limitations, 67-107

BUILDING AND LOAN ASSOCIATION
Articles, amendment, etc., 67-098
Articles, contents, 67-098
Constitution, amendment, etc., 67-098
Constitution, contents, 67-098
Dissolution

Stock, disposal, 67-050
Merger, 67-059
Merger with bank, 67-102
Stock, preferred, 67-050
Superintendent, approval, 67-098

BUILDING AND LOAN SUPERINTENDENT

Service corporation, approval, 67-011

BURIAL
Dwelling house, near, 67-012

CEMETERY
Location, 67-012

CENTRAL STATE UNIVERSITY
Facility for religious exercises, 67-045

CHILDREN'S HOME
Tax funds, use, 67-088

CHILD WELFARE BOARD
Psychological exam, requiring, 67-047
Realty, unlawful acquisition, 67-109

CITY SOLICITOR

Criminal case, state as plaintiff, 67-112
67-112

Law partner, case against state, 67-112

Nonresident as, 67-115

CIVIL DEFENSE
State employee, time off, 67-048

CIVIL SERVICE

Ambulance duty employee, 67-078

Ohio Higher Education Assistance Com-
mission, 67-002

COLLEGE - See UNIVERSITY OR
COLLEGE

COMMUNITY IMPROVEMENT CORPO-
RATION

Expenses, tax funds, 67-056

Lease and purchase with city, 67-052

Tax funds, use, 67-056

COMMUNITY MENTAL HEALTH AND
RETARDATION BOARD
Employees, status, 67-104

CONSTABLE

Firearms, carrying, 67-029
Special, training required, 67-029
Training required, 67-029

CONTRACT
Library site purchase, 67-100
Municipality, legal services, 67-115

CORONER
Autopsy, costs, 67-080
Blood analysis for a study, 67-024

CORPORATION
Building and loan services, 67-011
Merger

Building and loan, 67-059

CORPSE
Coroner, blood analysis, 67-024
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INDEX

COUNCIL
Member
County engineering department position,
67-033

COUNTY
Welfare department - See WELFARE
DEPARTMENT

COUNTY COMMISSIONERS

Child welfare board property, transfer,
67-109

Installment purchase, 67-091

Leage for personal property, 67-091

Uninsured motorists insurance, 67-008

COUNTY COURT

Judge
Attorney for defendant, 67-119
Law suit against state, 67-119
Salary increase, 67-028

COUNTY ENGINEERING DEPARTMENT
Crew chief or superintendent of roads as
councilman, 67-033

COURT REPORTER
Transcripts, request for copy, 67-018

DAYLIGHT SAVING TIME
Election, 67-030

DEAF PUPIL
School district tuition, 67-051

DEFINITIONS
Elections, 67-046
Employment agency, 67-038

DEPARTMENT
City, limitation on creating, 67-078

DIVORCE AND ALIMONY

Deposit required, 67-036
Investigation costs, 67-036

Service of process, foreign, 67-036

DRAINAGE
Funds, use, 67-107

DWELLING
Burial near, 67-012

EDUCATION, BOARDS OF

Age of admittance, 67-072

Child, age requirements, 67-126

School bus, agreement for summer use,
67-081

Teacher salary increase, withholding,
67-118

ELECTION

Annexation of land, effect, 67-013
Daylight saving time, 67-030
Definitions, 67-046

Liquor, sale, 67-046

Political party, petition to form, 67-039

EMPLOYEE, PUBLIC
Civil defense, time off, 67-048
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EMPLOYEE, PUBLIC - continued

Community mental health and retardation
board, 67-104

Compensation, invalid ordinance, 67-016

EMPLOYMENT AGENCY
Defined, 67-038

FARM MACHINERY
Slow-moving, emblem, 67-005

FEES AND COSTS

Autopsy by coroner, 67-080

Divorce investigation, 67-036
Municipality, legal services, 67-115
Witness - See WITNESS

FIREARMS
Constable carrying, 67-029

FIRE DEPARTMENT - See also
VOLUNTEER FIREMEN
Ambulance service, 67-078

FOUNDATION PROGRAM
Qualification, 67-020

GAMBLING

Lottery
Promotional game, as, 67-064
Scheme of chance, 67-064

GAME OF CHANCE - See GAMBLING,
at Lottery

GASOLINE TAX
Funds, use, 67-107

HANDICAPPED CHILD
Deaf - See DEAF PUPIL

HIGHWAY S AND ROADS

Equipment, deferred payment, 67-122
Funds, use, 67-122

Tax, realty sale to state, 67-035

HOSPITAL
Municipal, ambulance service, 67-078

HOUSING BOARD, STATE
Housing authority, creation, 67-065

INCOME TAX, MUNICIPAL
Department for handling, 67-078

INDIGENT

Adult in juvenile court, attorney, 67-068
Attorney, time of appointment, 67-068
Juvenile court appointing counsel, 67-068
Misdemeanor, right to counsel, 67-068

INSTALLMENT PURCHASE
Library site, 67-100

INSURANCE
Liability

Township, vehicles, 87-007
Uninsured motorist, county, 67-008
University or college, 67-001
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JUVENILE COURT

Adult, counsel, 67-068

Attorney, notice of right to, 67-068
Indigents, appointment of counsel, 67-068
Juvenile, notice of right to attorney, 67-068

LABOR UNION
Ohio State University, at, 67-083

LAND CONTRACT
Library site purchase, 67-100
Road equipment storage building, 67-122

LAW PRACTICE
Probate judge, 67-034

LEASE
Personal property, county, 67-091

LEASE - PURCHASE
Community improvement corporation and
city, 67-052

LIABILITY INSURANCE - See INSURANCE

LIBRARY
Site, purchase, 67-100

LIMA STATE HOSPITAL
Witness fee to doctor, 67-092

LIMITED PARTNERSHIP ASSOCIATION

Employee, workmen's compensation,
67-022

Limitation of reporting remuneration,
67-022

Workmen's compensation, 67-022

MENTALLY RETARDED

Psychological exam for training, 67-047
Training facilities, transfer, 67-109
Training program, exam, 67-047

MENTAL RETARDATION BOARD
Tax funds, use, 67-088

METROPOLITAN HOUSING AUTHORITY
Members, appointment by village, 67-065

MIGRANT WORKERS
Housing, agricultural use, 67-049

MINOR
Custody
Investigation costs, 67-036
Juvenile court, right to attorney, 67-068
Prohibited employment, 67-127

MOTOR VEHICLE
Accident
Blood analysis by coroner, 67-024
University, liability, 67-001
Liability insurance
Township firemen, 67-007
Uninsured motorist, county, 67-008
Slow-moving, emblem, 67-005

MOTOR VEHICLE LICENSE TAX
Funds, use, 67-107

MUNICIPAL CORPORATION
Ambulance service, 67-078
Contzact for legal services, 67-115
Department, creation limitation, 67-078
Fees, legal services, 67-115
Lease

Community improvement corporation,

67-052

NONRESIDENT
City solicitor, as, 67-115

OFFICES, COMPATIBILITY
Superintendent of roads or c¢rew chief as
councilman, 67-033

OHIO HIGHER EDUCATION ASSISTANCE
COMMISSION
Employees, duties, pay, 67-002

OHIO STATE UNIVERSITY - See also
UNIVERSITY OR COLLEGE

Employee grievance procedure, 67-083

Grievance, employee, procedure, 67-083

Labor union, contract, 67-083

Liability insurance, 67-001

Union dues check-off, 67-083

OHIO UNIVERSITY

Board of trustees
Employee meals, 67-114

Employee meals, 67-114

ORDINANCE OR RESOLUTION
Void, effect on employee compensation,
67-016

PEACE OFFICER
Police training, 67-123

PETITION
Political party, forming, 67-039

POLICE DEPARTMENT
Ambulance service, 67-078
Auxiliary police - See AUXILIARY POLICE

POLITICAL PARTY
Petition to form, 67-039

PROBATE COURT
Docket record, 67-060
Judge
Business, private, finishing, 67-034
Records, 67-080

PROPERTY, PERSONAL
County leasing, 67-091

PROPERTY, REAL
Sale to state, taxes due, 67-035

RECREATION COMMISSION
School bus, summer use, 67-081

REGIONAL MASTER PLAN
Bridge funds, 67-107

SCHEME OF CHANCE - See GAMBLING,
at Lottery
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SCHOOL
Admittance, age, 67-072
Admittance testing program, 67-126
Age, minimum, 67-072
Age requirement, 67-126
Age, testing for admittance exception,
67-072, 67-126
Board, payment, 67-063
Bus
Agreement, uummer use, 67-081
Summer recreation use, 67-081
First grade, admission, 67-126
Non-teaching employee
Sick leave, 87-003
Test, age exception, 67-072
Tests, exception to age requirement,
67-072
Transportation of pupil
Vocational education, 67-063
Tuition
Deaf pupil, 67-051
Vocational education, 67-063

SCHOOL DISTRICT
Deaf pupil, tuition, 67-051
Foundation program, qualification, 67-020
Sick leave, non-teacher, 67-003
Special
Tuition payments, 67-051
Tuition from resident district, 67-051
Vocational education, 67-063

SERVICE CORPORATION

Articles, buildings and loan superintendent
approval, 67-011

Building and loan association, compatibil-
ity, 67-011

Powers, 67-011

SERVICE OF PROCESS
Divorce, costs, 67-036

SEWERS AND SEWERAGE
Plan, funds, 67-107

SHARES
Building and loan association, 67-050

SHERIFF
Deputy, police training, 67-123
Employees

Age, 67-123

Deputizing, 67-123

Police training, 67-123
Equipment, purchase, 67-120
Funds, use, 67-120

SLOW-MOVING VEHICLE
Emblem, display, 67-005

TAXATION
Community improvement corporation,
funds for, 67-056
Exemption
County auditor, powers, 67-035
Funds
Use limited, 67-088
Property sale to state, 67-035
State, sale of property to, 67-035
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TEACHER

Contract, termination, professional,
growth credits, 67-118

Professional growth credits, 67-118

Salary increase, withholding, 67-118

University credits, annual, 67-118

TIME
Standard, congress fixing, 67-030
Standard, election, effect, 67-030

TOWNSHIP
Liability insurance, vehicles, 67-007

TOWNSHIP TRUSTEES

Funds, use, 67-122

Real estate purchase, deferred payment,
67-122

Road and bridge funds, use, 67-122

TRAN§CRIPT
Copy, request, 67-018

UNIVERSITY OR COLLEGE

Employee grievance procedure, 67-083
Labor union, contract, 67-083
Liability insurance, 67-001

Motor vehicle liability, 67-001
Religious facility, 67-045

Tort liability, 67-001

Union dues check-off, 67-083

VEHICLE
Slow-moving, emblem, 67-005

VILLAGE

Employee under invalid ordinance, com-
pensation, 67-016

Housing authority members, appointment,
67-065

VOCATIONAL EDUCATION, 67-063

VOLUNTEER FIREMEN
Liability insurance, vehicle, 87-007

WAGES AND HOURS
Welfare department, 67-094

WAGON, FARM
Slow-moving vehicle emblem, 67-005

WATER SUPPLY
Plan, funds, 67-107

WELFARE DEPARTMENT

Employee's salary, time of payment, 67-094

Work week, hours, 67-094

WITNESS
Fee, psychiatric examiner, state, 67-092
Fee, state facility employee, 67-092

WORKMEN'S COMPENSATION
Limited partnership association employee,
67-022

ZONING
Exception, migrant housing, 67-049
Migrant housing, 67-049
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