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PREFACE 

This volume inaugurates a new service whereby formal Opinions of the 
Attorney General of Ohio will be published promptly, in a form for ready access. 
The initial publication covers formal opinions written during the calendar year 
1964. Commencing January 1, 1965, an Advance Sheets Service will be furnished 
quarterly and will keep the file· of opinions; tables of Ohio Constitution and 
Revised Code provisions construed, and the index up to date. 

Opinions of the Attorney General of Ohio are of greatest value during the 
period before the courts have had the time and the opportunity to clarify new 
legislation or to make changes in the common law of Ohio. It is at this point in 
time that problems regarding new statutes and points of the common law usually 
arise. A major function of the Opinions of the Attorney General of Ohio is to 
acquaint public officials and other interested parties with the interpretation of 
new statutes and the application of common law doctrines to new situations which 
arise from time to time. This function will be carried out more expediently by 
the prompt publication of Opinions of the Attorney General of Ohio. 

Because the Opinions were not heretofore published nearly contemporaneously 
with their issue, inquiries are received again and again regarding questions which 
have be·en the subject of recent opinions. As the Opinions of the Attorney General 
of Ohio are now published on a quarterly basis, confusion and delay, as well as 
the time of public officers and other interested persons will be saved. 

The loose-leaf service, commencing with this volume, is the cooperative pro­
ject of the Publisher and the Office of the Attorney General. Both parties invite 
constructive criticism of this service to the end that it may be improved in 
quality and workability. Purposely the Publisher has utilized a low cost photo­
offset method of printing which, in our estimation, speeds publication and holds 
publication costs at a minimum without sacrificing the legibility or utility of 
the Service. 

I hope that this system of prompt dissemination of the Opinions of the 
Attorney General of Ohio will receive the support of the legislature, the bench 
and the bar, as well as those officials for whose use it is designed. Such support 
is essential to the continued publication of the Opinions in this form. 

WILLIAM B. SAXBE 
Attorney General of Ohio 

December 21, 1964 
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ATTORNEYS GENERAL 

of the 

STATE OF OHIO 

Note: The office or Attorney General was established as 
an elective office by the Constitution or 1851. and the 
term or office was two years. By an amendment made in-
1954 the term or office is now four years. 

Henry Stanberry ................. 1846-1851 
Joseph McCormick ................ 1851-1852 
George E. Pugh .................. 1852-1854 
George W. McCook ................ 1854-1856 
Francis D. Kimball ............... 1856-
C .P. Wolcott (a) .................. 1856-1861 
James Murray ................... 1861-1863 
Lyman R. Critchfield .............. 1863-1865 
William P. Richardson ............. 1865-
Chauncey N. Olds (b) .............• 1865-1866 
William H. West ................. 1866-1868 
Francis B. Pond ..............•.• 1868-1872 
John Little ..................... 1872-1878 
Isaiah Pillars .......•........... 1878-1880 
George K. Nash .................. 1880-1883 
D.A. Hollingsworth (c) ............. 1883-1884 
James Lawrence ................. 1884-1886 
Jacob A. Kohler .................. 1886-1888 
David K. Watson ................. 1888-1892 
John K. Richards ................. 1892-1896 
Frank S. Monnett ................. 1896-1900 
John W. Sheets .................. 1900-1904 
Wade H. Ellis (e) ................. 1904-Nov., 

1908(d) 
Ulysses G. Denman (f) ............. Nov.,1908-

1911 
Timothy S. Hogan ................. 1911-1915 
Edward C. Turner ................ 1915-1917 
Joseph McGee ................... 1917-1919 
John G. Price ................... 1919-1923 
C. C. Crabbe .................... 1923-1927 
Edward C. Turner ................ 1927-1929 
Gilbert Bettman .................. 1929-1933 
John W. Bricker ................. 1933-1937 
Herbert S. Duffy ................. 1937-1939 
Thomas J. Herbert ................ 1939-1945 
Hugh S. Jenkins .................. 1945-1949 
Herbert S. Duffy ................• 1949-1951 
C. William O'Neill ................ 1951-1957 
William B. Saxbe ................. 1957-1959 
Mark McElroy ................... 1959-1963 
William B. Saxbe . . . . . . . . . . . . . . . . . 1963-

Note: 
(a) Appointed vice Francis D. Kimball. who resigned 

September. 1856. 
(b) Appointed February 20. 1865. vice William P. 

Richardson. who was elected while a Colonel in command 
or Camp Chase. Columbus. Ohio. and resigned as Attorney 
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General in February, 1865. and remained in the service. 
(c) Appointed April 21, 1883, vice George K. Nash, who 

resigned to become a member of the Supreme Court Com­
mission. 

(d) Term extended to 1909byconstitutionalamendment. 
(e) Resigned November. 1908, to become· Assistant 

United states Attorney General. 
(f) Appointed November, 1908, for \Ulexpired term end­

ing January. 1909, vice Wade H. Ellis. resigned: then 
served the full term commencing January 11. 1909. 
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ATTORNEY GENERAL OF OHIO 
Personnel of Office 
December 8, 1964 

William B. Saxbe, Attorney General 
Gerald A, Donahue, First Assistant Attorney General 
Larry Snyder, Chief CoW1sel 

Assistant Attorneys General 

Acerno, Joseph A. 
Baird, William C. 
Barnard, Dale E. 
Bartunek, Allen J. 
Berkley, Leonard 
Bodoh, William T. 
Bowers, H. William 
Brake, Larry G. 
Brown, William W. 
Brownlee, Wyant C. 
Burke, Lillian W. 
Burwell, Uoyd W. 
Busch, Thomas H. 
Carpenter, George L. 
Celusta, John O. 
Cherrill, E. Donna 
Cianflona, John 
Clark, William A, 
Colasurd, Donald M. 
Cole, John R, 
Collins, William M. 
Conway, Leo J. 
Cunningham, Pierce E, 
Curtice, William L. Jr, 
DeCessna, Donald A, 
DeJute, Anthony M. 
Dobnicker, Allan D. 
Douthett, Marshall B. 
Duncan, Robert M, 
Dunn, Eagil.eton F, 
Dunphy, James M. 
Dunton, Winifred A. 
Dutro, Hubert C. Jr. 
Early, Chester R, 
Ebeling, Harry G, 
Eisenberg, Richard D, 
England, John o. 
Everhart, Eugene P. 
Fanelly, Angelo A. 
Flowers, Jay C, 
Foley, K, Michael 
Galbraith, John A. 
Gallas, James S. 
Galownia, Frank J. 
Gill, James F. 
Godwin, Ralph C. 
Greenspun, A, L. 
Greiner, Ted R. 

Hampton, Kenneth s. 
Hansen, AlfreQ F. 
Hayes, William T. 
Heffernan, Bernard L, 
Hess, Thomas 
High, Theodore K. 
Howdyshell, Walter J. 
Hynes, Bart R. 
Jackson, F, Sewall 
Jewett, Reed P. 
Johnson, C, Howard 
Jones, Donald L. 
Kandel, Harry N. 
Kessler, David L. 
Kidd, Athony R. 
Kilcoyne, J. Dar>.iel 
Knapp, Charles F. 
Knouff, Harold A, 
Lang, Bruno 
Lantz, Duane F. 
Lanza, Louis R. 
Lee, Andrew Jr. 
Leonard, William L. 
Lewis, Harry 
Lindley, Edgar L. 
Lindsey, John R. 
Lumpe, J, Richard 
Manos, Eli 
Marchbank, Ray L. Jr. 
Marshall, Paul 
Masters, Joseph M. 
Mastics, George E. 
Miller, David E. 
Morehart, Joseph C. 
Morgan, David E. 
Moulton, Thomas S. 
Moyer, Thomas.J. 
Newcomer, James D. 
Noble, Ford L. 
Ostrander, James L. 
Paulino, Harry R. 
Peck, John E. 
Perry, Robert J. 
Petzold, John P. 
Pisarro, Joseph J. 
Pohl, David H. 
Poorman, Joseph J. 
Rattan, James E. 



1-8 

Assistants - continued 

Redick, Clark G. 
Redick, John P. 
Reid, Arthur J. Jr. 
Reiners, Fred G. 
Rhoads, I. Charles 
Rickman, James W. 
Riseling, Jerry L. 
Roberts, Shearl J. 
Rogers, William A. Jr. 
Ruben, Donald E. 
Savasten, Harry N. 
Scherrer, Terrence M. 
Sentz, John A. Jr. 
Sepessy, Edward L. 
Sharpe, Clarence 
Sheeter, Franklin 
Smith, George c. 
Sokolsky, Morris M. 
Stark, Leo P. 

Stehle, William L. 
Sullivan, Noel E. 
Talbott, Harold B. 
Tate, Daronne R. 
Tekulve, Charles J. 
Underwood, Mell G. Jr. 
Valentine, John D. 
Van Buren, Stanley K. 
Waldeck, John J. 
Walsh, John M. 
Wertz, Neva H. 
Wharton, Joanne 
Whitker, Frederick E. 
Widican, George L. 
Williams, Glen A. 
Wistner, Robert 
Zellers, Paul T. 
Ziegler, Jon A. 
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OHIO REVISED CODE 

CHAPTER 109 

AITORNEY GENERAL 
OJ'ur 2d: 49, State of Ohio § 12 

ORGANIZATION, POWERS AND DUTIES 
109.01 Election; term. 
JO!.' 02 Duties. 
109.03 Appointment of assistant attorney general and chie~ 

counsel; duties. 
109.04 Powers and duties of first assistant attorney general. 
109.05 Emisloyees.
109.06 Bond. 
109.07 Special counsel. 
l09.08 Special counsel to collect claims. 
109.09 Action on official bonds. 
109.10 Proceedings in quo warranto. 
109.ll Canal land disputes; title. 
109.12 Legal advice to state officers and boards. 
109.13 General assembly may require written opinions. 
109.14 Attorney general shall advise prosecuting attorneys. 
109.15 Forms of contracts. 
109.16 Suits may be brought in Franklin county.
109.17 Writs in other counties. 
109.18 Service by publication.
109.19 Security for costs and verification of pleadings. 
109.20 Actions to be taken out of their order. 
109.21 Annual report.
109.22 Registers shall be kept. 

CHARITABLE TRUSTS 
109.23 Definition of charitable trust; application. 
109.24 Enforcement. 
109.25 Service of process on charitable trust. 
109.26 Register of charitable trusts; duty of trustees. 
109.27 Rules and regulations concerning information for 

register.
109.28 Register open for inspection, when. 
109.29 Probate and common pleas papers relating to char-

itable trusts. 
109.30 Notice of will creating charitable trust. 
109.31 Biennial report by trustees. 
109.32 Investigations and audits. 
109.33 Assistants, employees, experts; compensation. 

OBSCENITY LAWS 
109.40 Compilation and distribution of statutes relative to 

obscenity laws. 

AGENT IN ESCHEAT 
109.41 Agent in certain escheat matters. 

BUREAU OF CRlMtNAL IDENTIFICATION 
AND I~VESTIGATION 

109.51 Creation of bureau of criminal identification and in­
vestigation. 

109.52 Criminal analysis laboratory; investigators and tech-
nicians. 

109.53 Equipment and furnishings of the bureau. 
lO!J.54 Intergovernmental cooperation. 
109.55 Coordination of law enforcement activities. 
109.56 Training local law enforcement authorities. 
109.57 Filing of photographs, fingerprints, descriptions of 

persons convicted of felony and habitual criminals. 
109.58 Superintendent shall prepare a standard fingerprint 

impression sheet. 
109.59 Fingerprint impression and descriptive measurement 

records. 
109.60 Duty of sheriffs and chiefs of police to take finger­

prints; report.
109.61 Descriptions, fin\lerprints1 and photographs sent to 

bureau by sheriffs and cniefs of police.
109.62 Interstate, national, and internation cooperation. 
109.63 Superintendent and assistants may testify in coul't. 
109.99 Penalty. 

ORGANIZATION, POWERS AND DUTIES 

109.01 (331). Election; term. 
The attorney general shall be elected quadrennially, 

and shall hold his office for a term of four years. The 
term of office of the attorney general shall commence 
on the second Monday of January next after his election. 
(129 v 582. Eff. 1-10-61) 

Compensation of state officials, 141.01 et seq. 
Official annual reports ·of state officials, 149.01. 
OJ'ur 2d: 6, Attorney General § 1 

109.02 (333). Duties. 
The attorney general is the chief law officer for the 

state and all its departments and shall have an office 
in the statehouse. No state officer, board, or the head 
of a department or institution of the state shall employ, 
or be represented by, other counsel or attorneys at law. 
The attorney general shall appear for the state in the 
trial and argument of all civil and criminal causes in 
the supreme court in which the state is directly or 
indirectly interested. When required by the governor 
or the general assembly, he shall appear for the state 
in any court or tribunal in a cause in which the state is 
a party, or in which the state is directly interested. 
Upon the written request of the governor, he shall 
prosecute any person indicted for a crime. 

See Townsend Corporation Manual, Form 55.45 
See Baldwin's School Laws Text § 2. 
Actions against treasurer of state under provisions relatinr. 

to "Torrens act" to be defended by the attorney genera , 
5310.10. 

Actions in quo warranto, duties and powers of attorney 
general, 109.10, 1331.11, 1331.12, 2733.03. 

Actions on official bonds, 109.09, 2307.35. 
Attorney general shall enforce regulations as to railroad 

bridges, 4961.24. 
Attorney general shall prepare system of books, records, etc., 

for use of officers required to perform duties under the land 
registration act, 5309.97. 

Bond of secretary of state to be approved by attorney gen-
eral, 111.02. 

Code of military justice,J'udge advocates, 5924.06. 
Contracts for public bu1l ings, duties as to, 153.08, 153.20. 
Duty of as to claims due the state, 115.17, ll5.42. 
General assembly, opinions to, 109.13. 
Industrial commission, duties as to, 4101.09. 
Insurance companies, duties regarding, 3907.03, 3925.01, 

3929.37. 
Limitation of employment of inmates of penitentiaries, duty 

to enforce, 5147.26. 
Oil and gas leases of state property, attorney general to 

draw, 5101.12. 
Prosecutiniz attorneys, when to advise, 109.14. 
Public utilities commission, duties ae to, 4901.17. 
Salary of, 141.01, l4l.l4. 
Special counsel, appointment of, 109.07. 
,vorkmen's compensation, duties as to, 4123.92. 
Statistics, duty of, as to, lll.14. 
Suits brought by superinteudent of bankB, nuder authority

of law, to be conducted under direction and supervision of the 
attorney general, llll.11. 

To enforce performance of duties of colle11e officers, 1713.il. 
See 4111.15 and note citing 1937 OAG 1393. 
OJ'ur 2d: 6, Attorney General § 1, 4, 9; 26, Governor§ 4 

109.08 (334). Appointment of assistant attorney 
general and chief counsel; duties. 

The attorney general may appoint a flrst assistant 
attorney general, a chief counsel, and assistant attorneys 
general, each of whom shall be an attorney at law, to 
serve for the term for which the attorney general is 
elected, unless sooner discharged by him, and each shall 
perform such duties, not otherwise provided by law, 
as nre assigned him by the attorney general. 

OJnr 2d: 6, Attorney General§ 3 

109.04 (335). Powers and duties of first assistant 
attorney generaL 

During the absence or disability of the attorney 
,eneral, or when so directed by tho attorney general, 
mclnding all tho rights, privileges, and powers con­
ferred upon the attorney general by sections 2939.10, 
2939.11, and 2939.17 of the Revised Code, the first 
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assistant attorney general shall perform the duties of 
the attorney general. 

OJur 2d: 6, Attorney General§ 3 

109.05 (337). Employees. 

The attorney general may appoint such employees as 
are necessary. 

OJur 2d: 6, Attorney General§ 3 

109.06 (332). Bond. 
Before entering upon the discharge of the duties of 

his office, the attorney general shall give a bond to the 
state in the sum of five thousand dollars, with two or 
more sureties approved by the governor, conditioned 
for the faithful discharge of the duties of his office. 
Such bond, with the approval of the governor and the 
oath of office indorsed thereon, shall be deposited with 
the secretary of state and kept in his office.' 

The first assistant attorney general shall give a bond 
to the state in the sum of five thousand dollars, and 
such other employees as are designated by the attorney 
general shall give a bond to the state in such amounts 
as the attorney general determines. Such bonds shall 
be approved by the attorney general, conditioned for 
the faithful discharge of the duties of their offices, and 
shall be deposited with the secretary of state and kept 
in his office.• 

Source: •GC § 332, • § 335. 
OJur 2d: 6, Attorney General§ 1, 3; 26, Governor§ 6 

109.07 (336). Special counsel. 
The attorney general may appoint special counsel to 

represent the state in civil actions, criminal prosecu­
tions, or other proceedings in which the state is a party 
or directly interested. Such special counsel shall be 
paid for their services from funds appropriated by the 
general assembly for that purpose. 

OJur 2d: 6, Attorney General § 3 

109.08 (336-1). Special counsel to collect claims. 
The attorney general may appoint special counsel 

to represent the state in connection with all claims of 
whatsoever nature which are certified to the attorney 
general for collection under any law or which the at­
torney general is authorized to collect. 

Such special counsel shall be paid for their services 
from funds collected by them in an amount approved by 
the attorney general. 

OJur 2d: 6, Attorney General § 3 

109.09 (338). Action on official bonds. 
When so directed, the attorney general shall bring 

an action on the official bond of a delinquent officer, 
and shall also prosecute any officer for an offense 
against the revenue laws of the state that come to his 
knowledge. Such action may be brought by him in 
the court of common pleas of Franklin county, or of 
any county in which one or more of the defendants 
reside, or can be summoned. 

OJur 2d: 44, Public Officers§ 99,125, 127 

109.10 (339). Proceedings In quo warranto. 
The attorney general may prosecute a proceeding in 

quo warranto in the supreme court of the state, the 
court of appeals of Franklin county, or the court of 
appeals of any county wherein a defendant company 
has a place of business, or the officers or persons made 
defendants reside or may be found. 

Quo warranto, 1331.11, 1331.12, 2733.03. 

OJur 2d: 6, Attorney General § 13; 45, Quo Warranto § 3, 
25 

109.11 Canal land disputes; title. 
The attorney general shall be the legal advisor of the 

department of public works and all other de11artments 
of the state in disputes concerning canals, canal basins, 
and canal lands; and shall examine and perfect title to 
all state canals, canal basins, and canal lands. 

The attorney general may designate one or more of his 
assistant attorneys general or other personnel to perform 
snch duties and, where necessary, may contract with sur­
veyors, survey companies, title examiners, and title com­
panies in furtherance of such duties. Such assistant 
attorneys general or other personnel sball receive such 
remuneration as may be fixed by the attorney general. 

The attorney general shall submit quarterly reports to 
the natural resources commission, and the legislative 
service commission summarizing the activities of the 
office of the attorney general in connection herewith. 
(128 v 317. Eff. 9-17-59.) 

Note: Former 109.11 ((¼C 340) was repealed by 125 v 351, 
efi. 10-14-53. 

109.12 (341). Legal advice to state officers and board. 
The attorney general, when so requested, shall give 

legal advice to a state offleer, board, commission, the 
warden of the penitentiary, the superintendent, trustees, 
or directors of a benevolent or reformatory institution 
of the state, and the trustees of the Ohio state uni­
versity, in all matters relating to their official duties. 

Pardon and parole commission, 2905.06. 
Printing and distribution of opinions, 125.6D. 
OJur 2d: 6, Attorney General § 4; 43, Prisons and Pris­

oners § 11; 54, Universities, etc§ 40 

109.13 (342). General assembly may require written 
opinions. 

When so required by resolution, the attorney general 
shall give his written opinion on questions of law to 
either house of the general assembly. 

OJur 2d: 6, Attorney General§ 4 

109.14 (343). Attorney general shall advise prosecut­
ing attorneys. 

When requested by them, the attorney general shall 
advise the prosecuting attorneys of the several counties 
respecting their duties in all complaints, suits, and con­
troversies in which the state is, or may be a party. 

See Baldwin's School Laws Text § 2. 
OJur 2d: 6, Attorney General § 4 

109.15 (344). Forms of contracts. 
The attorney general shall prepare suitable forms 

of contracts, obligations, and other like instruments of 
writing for the use of state officers, when requested by 
the governor, secretary of state, auditor of state, or 
treasurer of state. 

OJur 2d: 6, Attorney General § 7; 26, Governor § 4; 45, 
Public Works and Contracts§ 19 

109.16 (345). Suits may be brought In Franklin 
county. 

The 11ttorney general may prosecute an action, in­
formation, or other proceeding in behalf of the state, 
or in whieh the state i!I interested, except prosecutions 
by indictment, in the proper court of Franklin county, 
or of any other county in which one or more of the 
defendants reside or mav be found. No civil action, 
unless elsewhere specially- provided, shall be commenced 
in Franklin county, if one or more of the defendants do 
not reside or cannot be found therein, unless the at­
torney general certifies on the writ that he _believes the 
amount in controversy exceeds five hundred dollars. 

See Baldwin's Civil Manual, Text 9(4) 
Water pollution control, forfeiture for failure to obey or-
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ders; prima-facie evidence, 6111.30. 
OJur 2d: 6, Attorney General § 10; 51, Taxation § 450; 

55, Venne§ 13, 18 

109.17 (346). Writs in other counties. 
In all cases instituted by the attorney general under 

sections 109.01 to 109.22, inclusive, of the Revised Code, 
the writ may be sent by mail to the sheriff of any county, 
and returned by him in like manner. For such service, 
t.be sheriff shall be allowed the same mileage and fees 
as if the writ had been issued from the court of common 
pleas or the court of appeals of his county, and made 
returnable thereto. 

OJur 2d: 6, Attorney General § 11; 44, Process§ 31; 49, 
Sheriff's, etc § 16 

109.18 (347). Service by publication. 

If a writ or mesne process in proceedings in quo 
warranto is returned "not found" bv the sheriff of 
the county in which the company is authorized by law 
to have its place of business, the clerk of the court in 
which the information or other proceeding is flied 
shall issue a notice of the filing and substance thereof, 
and cause it to be published once a week for six con­
secutive weeks in a newspaper printed and of general 
circulation in the county wherein such company is 
authorized to have its place of business. An affidavit 
of the publication together with a copy of the notice 
shall he filed in the office of the clerk. If the defendant 
company fails to answer or plead to such information or 
proceeding within thirty days from the filing of the 
affidavit and copy, judgment shall be given upon the 
default as if the writ or mesne process had been served 
and returned. 

OJur 2d: 45, Quo Warranto § 39, 40, 54 

109.19 (348). Security for costs and verification of 
pleadings. 

No undertaking or security is required on behalf of 
the state or an officer thereof, in the prosecution or 
defense of any action, writ, or proceeding. In an action, 
writ, or proceeding it is not necessary to verify the 
pleadings on the part of the state or any officer thereof. 

See Baldwin's Civil Manual, Te:l<t 13 (21) 
OJur 2d: 3, Appellate Review !1§334, 628; 6, Attorney.

General§ 11; 14, Costs§ 58, 90; 38, Municipal and County
Courts§ 77,300; 43, Pleading§ 43; 45, Quo Warranto § 40 

109.20 (349). Actions to be taken out of their order. 

Upon motion of the attorney general, embodying a 
statement that the public interests require it, a civil 
action, brought or prosecuted by him on behalf of the 
state, or an officer, board, or commission thereof, or an 
action in which the state is a party, shall be taken out 
of its order upon the docket and assigned for trial at 
as early a day as practicable. 

OJur 2d: 6, Attorney General § 11 

109.21 (350). Annual report. 

The attorney general shall pay all moneys collected or 
received by him on behalf of the state into the state treas­
ury to the credit of the general revenue fund. Each year 
he shall make a report to the governor of the moneys so 
received and the business of bis office, together with an 
abstract of the statistics of crime returned to him by the 
prosecuting attorneys of the several counties. 

Reports of state officers, 149.01. 
OJur 2d: 6, Attorney General§ 8; 26, Governor§ 15 

109.22 (351). Registers shall be kept. 
The attorney general shall keep a register of all 

actions, demands, complaints, writs, informations, and 
other proceedings, prosecuted or defended by him, not­
ing therein the proceedings under each, and a register 
of all official opinions in writing given by him. He 
shall deliver to his successor the registers, papers, docu­
ments, books, and other property belonging to his 
office. 

OJur 2d: 6, Attorney <ieneral § 4, 9 

CHARITABLE TRUSTS 

109.23. Definition of charitable trust; application. 
As used in sections 109.23 to 109.33, inclusive, of the 

Revised Code, "charitable trust" means any fiduciary 
relationship with respect to property arising as a result 
of a manifestation of intention to create it, and subject­
ing the partnership, corporation, person, or association 
of persons by whom the property is held to equitable 
duties to deal with the property for any charitable, reli­
gions or educational purpose. There are excluded from 
this definition and from the operation of such sections, 
trusts until such time as the charitable, religious or edu­
cational purpose expressed in such trust becomes vested 
in nse or enjoyment. Such sections do not apply to 
charitable, religious and educational institutions holding 
funds in trust or otherwise exclusively for their own pur­
poses nor to institutions created and operated as agencies 
of the state government or any political subdivision 
thereof. (125 v 351. Eff. 10-14-53.) 

Note: In addition to those types of charitable trusts with 
registration requirements previously recognized, registration
will be required of all charitable corporationa operating in 
this state which have been or will be filing Forms 990A with 
the Internal Revenue Service. Interpretation of Att General, 
March 30, 1960, reported at 33 Ohio Bar 502. 

See Merrick-Rippner Probate Manual, Text 3, 63(14) 
OJur 2d: 6, Attorney General § 21 

109.24. Enforcement. 
The attorney general shall institute and prosecute a 

proper action to enforce the performance of any chari­
table trust, and to restrain the abuse thereof whenever 
he deems such action advisable or if directed to do so 
by the Governor, the supreme court, the general assembly, 
or either house thereof. Such action may be brought 
in his own name, on behalf of the state, or in the name 
of a beneficiary of the trust, in any court having juris­
diction in any county wherein the trust property or any 
part thereof is situated or invested, or where the trustee 
resides. No such action shall abate or discontinue by 
virtue of the discontinuance in office of the attorney 
general in whose name such actions may be brought but 
shall be prosecuted to final judgement • or mandate as if 
no change had occurred. (125 v 351. Eff. 10-14-53.) 

• So in original. 

OJur 2d: 6, Attorney General § 21; 9, Charities § 35 

109.26 Service of process on charitable trt111t. 
The attorney general is a necessary party to and shall 

be served with process or with summons by registered 
mail in all proceedings, the object of which is to: 

(A) Terminate a charitable trust or distribute its 
assets to other than charitable donees; 

(B) Depart from the objects or purposes of a char­
itable trnst as the same are set forth in the instrument 
creating the trust, including any proceeding for the ap­
plication of the doctrine of cy pres ; 

(C) Construe the provisions of an instrument with 
respect to a charitable trust. 

A judgment rendered in such proceedings without 
service of process upon the attorney general is void, un­
enforceable, and shall be set aside upon the attorney 
general's motion seeking such relief. The attorney gen­
eral shall intervene in any proceeding affecting a char-
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itable tl'11St when requested to do so by the court having 
jurisdiction of the proceeding, and may intervene in 
any proceeding affecting a charitable trust when he 
determines that the public interest should be protected 
in such proceeding. No compromise, settlement agree­
ment, contract, or judgment agreed to by any or all 
parties having or claiming to have an interest in any 
charitable trust is valid if the compromise, settlement 
agreement, contract, or judgment modifies or terminates 
a charitable trust unless the attorney general was made 
a party to all such proceedings and joined in said com­
promise settlement agreement, contract, or judgment; 
provided, that the attorney general is expressly author­
u:ed to enter into such compromise, settlement agree­
ments, contracts, or judgments as may be in the best 
interests of the public. (129 v 582. Eff. 1-10-61. 125 
V 351) 

Bee Merrick-Rippner Probate Manual, Text 3 
OJur 2d: 6, Attorney General§ 21; 9, Charities§ 35 

109.26. Register of charitable trusts; duty of trustees. 
In addition to all his common law and statutory 

powers, the attorney general shall prepare and maintain 
a register of all charitable trusts established or active 
in this state, and the trustees of said trusts shall register 
said trusts with the attorney general on forms pre­
scribed by the attorney general for that purpose. 

No trustee of a charitable trust shall willfully fail t11 
register such charitable trust as required by this section. 
(129 v 582. Eff. 1-10-61, 125 V 351) 

Note: In addition to those ~ of charitable trusts with 
registration requirements previously recognized, registration
will be required of all charitable corporationa operating in 
this state which have been or will be filing Forms 990A with 
the Internal Revenue Service. Interpretation of Att General, 
March 30, 1960, reported at 33 Ohio Bar 402. 

Penalty, 109.99 (A). 

OJur 2d: 8, Attorney General 11511; 9, Charities 1137 

109.27. Rules a.nd regulations concerning Information 
for register. 

The attorney general shall make BUch rules and regula­
tions subject to the provisions of sections 119.01 to 
119.13, inclusive, of the Revised Code, aa he ma1 deem 
necessary to secure records and other information for 
the operation of the register of charitable trusts. (125 
v 35L Eff.10-14-53.) 

OJur 2d: 6, Attorney General I Ill 

109.28. Register open for inspection, when. 
The register established by section 109.26 shall be 

open to the··inspection of any person at BUch reasonable 
times and for such legitimate purposes as the attorney 
general may determine; provided, however, that any 
investigation of a charitable trust shall not be open to 
public inspection. (125 v 35L Eff. 10-14-53.) 

OJur 2d: 8, Attorney General II 91. 

109.29. Probate a.nd common pleas papers relating to 
charitable trusts. 

Each probate and common pleas judge shall furnish 
copies of papers and such information as to the records 
and files of his office relating to charitable trusts as 
the attorney general may require. (125 v 35L Eff. 
10-14-53.) 

OJur 2d: 6, Attorney General § 21; 9, Charities § ss; 31, 
Judges§41 

109.30. Notice of will creating charitable ffllBt. 

Immediatel7 after t.he pro~ate of any will con~
clauses creating or purporting to create ·a eharitable 

trust as defined in section 109.23, the probate judge 
shall notify the attorney general thereof. (125 v 351. 
Eff. 10-14-53.) 

OJur 2d: 6, Attorney General§ 21; 9, Charities § ss; 65, 
Wills §262 

109.31. Biennial report by trustees. 
Any trustee of a charitable trust shall biennially, 

unless otherwise directed by the attorney general, make 
to him a written report for the two preceding fiscal 
years of such trust showing the property BO held and 
administered, the receipts and expenditures in connec­
tion therewith, and such other information as the attor­
ney general may require i provided however, that if 
such trustee is required by law or court order to file 
with any court an account or report, the attorney 
general shall accept a certified copy thereof in lieu of 
the written report herein required. Refusal to file such 
a report shall constitute a breach of trust and the 
attorney general shall take such action as may be appro­
priate to compel compliance herewith. (125 v 351. 
Eff. 10-14-53.) 

OJur 2d: 8, Attorney General II Sil; 9. Oha.rities II S7 

109.32. Investigations and audits. 
The auditor of state shall make any investigations 

and audits which the attorney general may request in 
enforcing sections 109.23 to 109.33, inclusive, of the 
Revised Code. (125 v 351. E1L 10-14-53.) 

OJur 2d: 6, Attorney General II 21; 9, Oha.ritles II SS 

109.33. Assistants, employees, experts: compensation. 
The attorney general may appoint such assistants 

a:nd may employ such stenographers and clerks and fut 
the compensation of such assistants, stenographers and 
clerks as may be necessary to carry out sections 109.23 
to 109.33, inclusive, of the Revised Code. The attorney 
general may also employ experts for assistance in any 
specific matter at a reasonable rate of compensation. 
(125 v 35L Eff. 10-14-53.) 

OJur 2d: 8, Attorney General §8 a, 21 

OBSCENITY LA.WS 

109.40 Compilation and distribution of statutes rela­
tive to obscenity laws. 

The attorney general shall compile all statutes relative 
to obscenity in a convenient pamphlet or paper and may 
distribute this compilation, without charge, to such 
sheriffs, police chiefs, county prosecutors, city prosecu­
tors, ·mayors, constables, judges of the courts of common 
pleas, county court judges, municipal judges, and other 
interested parties, as may request such distribution, and 
make available a reasonable number of Bllch compilations 
to fill such requests. 

The attorney general shall, from time to time, npple­
ment and keep the compilation current and he may, upon 
request, distribute such supplemental material in the 
manner provided in this section. (128 v 654. Eff. 11-
5-59.) 

A.GENT IN ESCHEA.T 

109,41 Agent in certain escheat matters. 
Whenever any state begiu procedure to escheat prop­

erty of any person who is an Ohio citizen, eorporation, 
firm, or resident, or whose last known address wa.s in 
Ohio, on the ground that such property has been aban­
doned, or on any other grounds, the attorney general 
may, after making diligent effort to notify the owner 
of such property and failing in the same, act as attorney 
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in fact for such Ohio owner to claim such property, 
Upon taking custody of such property, the attorney 
general shall deposit aame in the general fund of Ohio, 
or if such property be in kind, the attorney general shall 
cause the same to be sold pursuant to section 2113.40 of 
the Revised Code, and deposit the proceeds of such sale 
in said general fund. Claims to such property shall 
thereafter be made in the manner provided for in sec­
tion 127.ll of the Revised Code. (129 v 497. Elf. 
10-12-61) 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 

109.51 Creation of bureau of criminal identi11.cation 
and investigation. 

There is hereby created in the office of the attorney 
general, a bureau of criminal identification and investi­
gation to be located at the site of the London correc­
tional institution, The attorney general shall appoint 
a superintendent of said bureau. Tbe superintendent 
shall appoint, with the approval of the attorney general, 
such assistants as are necessary to carry out the func­
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code. (130 
v H 263, Elf. 9-24-63) 

Note: 130 v H 263, § 2, provides: On or before July 1, 1963, 
the director of the department of mental hygiene and correc­
tion shall order in writing the transfer forthwith of all build­
ings, facilities1 and equipment of the bureau of criminal iden­
tification and mvestigat1on, located at the London correctional 
institution in Madison county, to the attorney general. The 
department of mental hygiene and correction shall continue to 
furnish utilities, maintenance and protection to the building so 
located. 

All employees of the department of mental hygiene and 
correction in the classified civil 11ervice whose duties are trans­
ferred by this act to the office of the attorney general as deter­
mined by the department of state personnel shall be auto­
matically transferred to the office of the attorney general with 
the same civil service rights, seniority, length of service, and 
compensation in effect at the time of such transfer, 

OJur 2d: 15, Criminal Law § 50 

109.52 Criminal analysis laboratory; investigators
and technicians. 

The bureau of criminal identification and investiga­
tion may operate and maintain a criminal analysis 
laboratory and mobile units thereof, create a staff of 
investigators and technicians skilled in the solution and 
control of crimes and criminal activity, keep statistics 
and other necessary data, assist in the prevention of 
crime, and engage in such other activities as will aid 
law enforcement officers in solving crimes and control­
ling criminal activity. (130 v H 263. E1t 9-24-63) 

109.53 Equipment and furnishings of the bureau. 
The bureau of criminal identification and investiga­

tion shall be supplied with furniture, fixtures, apparatus, 
vehicles, and materials necessary to carry out the func­
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code. (130 
v B 2Ci3. Elf. 9-24-63) 

109.54 Intergovernmental cooperation. 
The bureau of criminal identification and investiga­

tion may investigate any criminal activity in this state 
which is of statewide or interconnty concern when re­
quested by local authorities and may aid federal 
authorities, when requested, in their investigation of 
any criminal activity in this state. 

The bureau may provide such trained investigative 
personnel and specialized equipment as may be requested 
by any sheriff, chief of police, or other law officer to aid 
and assist such officer in the investigation and solution 

of any crime or the control of any criminal activity oc­
curring within his jurisdiction. This assistance shall 
be furnished by the bureau without disturbing or im­
pairing any of the existing law enforcement authority 
or the prerogatives of local law enforcement authorities 
or officers. (130 v H 263. Eff. 9-24-63) 

109.55 Coordination of law enforcement activities. 
The superintendent of the bureau of criminal identi­

fication and investigation shall recommend cooperative 
policies for the coordination of the law enforcement 
work and crime prevention activities of all state and 
local agencies and officials having law enforcement 
duties to promote cooperation between such agencies 
and officials, to secure effective and efficient law en­
forcement, to eliminate duplication of work, and to 
promote economy of operation in such agencies. (130 v 
H 263. Eff. 9-24-63) 

109.56 Training local law enforcement authorities. 
The bureau of criminal identification and investiga­

tion shall, where practicable, assist in training local 
law enforcement officers in crime prevention, detection, 
and solution when requested by local authorities, and, 
where practicable, furnish instruction to sheriffs, chiefs 
of police, and other law officers in the establishment of 
efficient local bureaus of identification in their districts. 
(130 v H 263, Elf. 9-24-63) 

109.57 Filing of photographs, fingerprints, descrip­
tions of persons convicted of felon1 and habitual crimi­
nals. 

The superintendent of the bureau of criminal identifi­
cation and investigation shall procure and file for record 
photographs, pictures, descriptions, fingerprints, meas­
urements, and such other information as may be perti­
nent, of all persona who have been convicted of felony 
within the state, and of all well known and habitual 
criminals, from wherever procurable. The person in 
charge of any state correctional institution and the per­
son in charge of any state institution having custody of 
a person suspected of having committed a felony shall 
furnish such material to the superintendent of the bu­
reau upon request. The superintendent shall cooperate 
with and assist sheriffs, chiefs of police, and other law 
officers in the establishment of a complete system of 
criminal identification and in obtaining tlngerprints and 
other means of identification of all persons arrested on 
charge of felony. He shall also file for record the finger­
print impressions of all persons confined in any work­
house, jail, reformatory, or penitentiary, for the viola­
tion of state laws, and such other information as he may 
receive from law enforcement'officials of the state and 
its subdivisions. 

The superintendent shall carry out sections 2950.01 to 
2950.08, inclusive, of the Revised Cude, in regard to the 
registration of habitual sex offenders. (130 v S 160. 
Eff. 10-4-63. 130 v H 263. Eff. 9-24-63) 

109.58 Superintendent shall prepare a standard 
fingerprint impression sheet. 

The superintendent of the bureau of criminal identi­
fication and investigation shall prepare standard im­
pression sheets on which fingerprints ma:y be made in 
accordance with the fingerprint system of identification. 
Such sheets may provide for other descriptive matter 
which the superintendent may prescribe. Such sheets 
shall be furnished to each sheriff, chief of police, and 
person in charge of every workhouse, reformatory, or 
penitentiary within the state. (130 v H 263, Eff. 
9-24-63) 
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109.59 Fingerprint impression and descriptive meas­
urement records. 

The sheriff, chief of police, or other person in charge 
of each prison, workhouse, reformatory, or penitentiary 
shall send to the bureau of criminal identification and 
investigation, on forms furnished by the superintendent 
of such bureau, such fingerprint impressions and other 
descriptive measurements which the superintendent 
may require. Such information shall be filed, classified, 
and preserved by the bureau. (130 v H 263. EtL 
9-24-63) 

109.60 Duty or sheriffs and chiefs or police to take 
fingerprints; report. 

The sheriffs of the several counties and the chiefs of 
police of cities shall immediately u.pon the arrest of 
any person for any felony, on suspicion of any felony, 
take his fingerprints, or cause the same to be taken, 
according to the fingerprint system of identification on 
the forms furnished by the superintendent of the bnreau 
of criminal identification and investigation, and for­
ward the same, together with such other description as 
may be required and with the history of the offense 
committed, to the bureau to be classified and filed. 
Should any accused be found not guilty of the offense 
charged, then said fingerprints and description shall be 
given to the accused upon his request. The superin­
tendent shall compare the descriptions received with 
those already on file in the bureau, and if he finds that 
the person arrested has a criminal record or is a fugi­
tive from justice, he shall at once inform the arresting 
officer of such fact, The names, under which each per­
son whose identification is thus filed is known, shall 
be alphabetically indexed by the superintendent. 

This section does not apply to a violator of a city 
ordinance or a person arrested for a misdemeanor, un­
less the officers have reason to believe that such person 
is a past offender, or unless it is advisable for the pur­
pose of subsequent identification. This section does not 
apply to any child under eighteen years of age, except 
as provided in section 2151.31 of the Revised Code. 
(130 v H 263. EtL 9-24-63) 

109.61 Descriptions, fingerprints, and photographs 
sent to bureau by sheriffs and chiefs or police. 

Each sheriff or chief of police shall furnish the bureau 
of criminal identification and investigation with de­
scriptions, fingerprints, photographs, and measurements 
of: 

(A) Persons arrested who in such police official's 

judgment are wanted for serious offenses, are fugitives 
from justice, or in whose possession at the time of arrest 
are found goods or property reasonably believed to 
have been stolen; 

(B) All persons in whose possession are found bnr­
l!'lar outfits, burglar tools, or burglar keys, or who have 
m their possession high power explosives reasonably 
believed to be intended to be used for unlawful pur­
poses; 

(C) Persons who are in possession of infernal ma­
chines or other contrivances in whole or in part and 
reasonably believed by said sheriffs or chiefs of police 
to be intended to be used for unlawful purposes; 

(D) All persons carrying concealed firearms or other 
deadly weapons reasonably believed to be carried for 
unlawful purposes; 

(E) All persons who have in their possession inks, 
dies, paper, or other articles necessary in the making of 
counterfeit bank notes, or in the alteration of bank 
notes, or dies, molds, or other articles necessary in the 
making of counterfeit money and reasonably believed 
to be intended to be used by them for such unlawful 
purposes. (130 v H 263. EtL 9-24-63) 

109.62 Interstate, national, and international co­
operation. 

The superintendent of the bureau of criminal identi­
fication and investigation shall cooperate with bureaus 
in other states and with the federal bureau of investi­
gation to develop and carry on a complete interstate, 
national, and international system of criminal identifi­
cation and investigation. (130 v H 263, EtL 9-24-63) 

109.63 Superintendent and assistants may testify in 
court. 

The superintendent of the bureau of criminal identi­
fication and investigation and his assistants employed 
in accordance with section 109.51 of the Revised Code 
may testify in any court in this state to the same extent 
as any law enforcement officer in this state. (130 v H 
263. Eff. 9-24-63) 

109.99. Penalty. 
(A) Whoever violates section 109.26 of the Revised 

Code shall be fined not less than fl.ve hundred nor more 
than ten thousand dollars or be imprisoned not less 
than one month nor more than one year, or both. (125 
V 351. Eff. 10-14-53.) 

OJur 2d: 6, Attorn87 General§ 21; 9, Charities§ :rt 
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References are to 1964 opinion numbers. 

AGRICULTURE 
County society, special levy 1417 
Department, Ohio fairs fund - See omo 

FAIRS FUND 

ANIMAL 
Dog 

License, prerequisite 825 
Registration 

Fee 1067 
Late filing 1067 

Vaccination for rabies 825 
Dog warden 

Compatibility of employment 870 
Rabies vaccination 825 

ANNEXATION AND DETACHMENT 
City school district 1043 
Corporation, private, annexation to 

municipality 1184 
Exempted village school district 1043 
Library, school, effect 1300 
Municipality, adjoining, election 1184 
School district 

City 1043, 1300 
Exempted village district 1043 
Library 1300 
Territory 904, 961, 1300 
Village . 1300 

Township, municipality, adjoining 1184 

ANTICIPATORY NOTES - See BOND, 
INVESTMENT, at Notes 

APPEAL 
Workmen's compensation - See WORKMEN'S 

COMPENSATION 

APPRENTICE - See under individual subject 

APPROPRIATION OF PROPERTY 
Cemetery land, road relocation 939 
Port authority 1584 

ASSESSMENTS 
Special, garbage or refuse ·disposal 1579 

ATTORNEY AT LAW 
Fee, indigent defendant 997 
Indigent defendant 997 
Joint vocational school district, counsel 1523 
Special counsel, employment by board of 

township trustees 810 

AUCTIONEER 
Apprentice license 786 
Examination 786 
License 

Examination 786 

AUDITOR 
County 

Dog registration 825 
House trailer, real estate tax 1445 

Municipal corporation 
Compatibility of office 769 

AUTOMOBILE - See MOTOR VEffiCLE 

BAIL BOND - See BOND, SURETY 

BAILIFF 
Pension, based on two jobs 

BANK 
Annual report 

Extension of time 
Late filing penalty 

Assets, annual examination 
Debt cancellation contracts 
National, engaging in insurance business 
Stock option plan, approval 
Stock purchase plan, approval 
Superintendent of banks 

Authority 
Stock purchase or option plans 

BARBER 
Apprenticeship, rules 
Board of examiners, authority 

BOARD - See particular board 

BOARD OF BARBER EXAMINERS - See 
BARBER 

BOARD OF ELECTIONS - See ELECTION, 
at Board of elections 

BOARD OF PARK COMMISSIONERS - See 
PARK DISTRICT, at Commissioners 

BOARD OF PUBLIC AFFAIRS 
Compensation 

BOARD OF TOWNSffiP TRUSTEES - See 
TOWNSHIP TRUSTEES 

BOAT - See WATERCRAIT 

BOND, INVESTMENT 
Interest 

Investment of proceeds 
Investment of proceeds, interest 
Notes 

Anticipatory, maturity 
Maturity 

Sale proceeds, interest on 
School 

Interest on proceeds 
Unexpended balance 

Sewer district improvements 

BOND, SURETY 
Bail bond, forfeiture, county treasury 

BOUNDARY 
Road, determining true course 

BRIDGE 
Lighting 

BUDGET 
Tax over 10-mill limit 

1011 

941 
941 
941 
941 

1304 
1304 
1005 
1005 

941 
1005 

1303 
1303 

851 

782, 1456 
782, 1456 

761 
761 

782, 1456 

782, 1456 
1456 
1579 

1410 

1198 

1338 

1578 



4-2 INDEX 

BUDGET COMMISSION, COUNTY 
Allocations, subsequent change 1521 
Excess funds 1521 
Funds, changing distribution 1521 

BUILDING 
School - See SCHOOL, at Building 

BUILDING AND LOAN ASSOCIATION 
Corporate entity, disregarding 1580 
Loan on realty, procedure 1580 
Real estate loan, procedure 1580 
Superintendent, corporate entity, ignoring 1580 

BUS 
School - See SCHOOL, at Bus driver 

CAMBRIDGE STATE HOSPITAL 
Road on grounds 809 

CANDIDATE - See ELECTION 

CANINE - See ANIMAL, at Dog 

CAR - See MOTOR VEHICLE 

CEMETERY 
Appropriation of land 939 
Contract for maintenance 991 
Lease for gas or oil exploration 856 
Monument repair, re-erection by township 

trustees 1151 
Road relocating through 939 
Township, care 991 
Township, liability for injury 1151 
Union cemetery, lease of land 856 

CERTIFICATE OF TITLE 
Boat trailer 930 
Issuance 930 
Motor vehicle - See MOTOR VEHICLE, at 

Title 
Security, interest noted on 930 
Watercraft 

Recordation 930 
Trailer 930 

CHARTER - See MUNICIPAL CORPORATION 

CHAUFFEUR 
License - See MOTOR VEIJICLE, at License 

CHILD 
Damage, causing 1492 
Foster 

Legal residence 1177 
Residence, legal 1177 

Foster home 
Another county, in, residency 1177 
Liability, injury to child 1492 
Residency 1177 

Legal residence 1177 
Foster home located in another county 1177 

Negligence in foster home, suit 1492 
Receiving home, negligence toward child 1492 
Residency, foster home 1177 

CHILD WELFARE 
Mentally deficient - See MENTALLY 

DEFICIENT 
Receiving home, suit for negligence 1492 
Transportation of mentally deficient 1306 

CHILD WELFARE BOARD 
Child causing damage, suit 1492 
Negligence, action for 1492 

CITY - See also MUNICIPAL CORPORATION 
Annexation of school district 1043, 1300 

See also ANNEXATION AND DETACH-
MENT 

Board of education - See EDUCATION, 
BOARDS OF 

Charter - See MUNICIPAL CORPORATION 
Council - See LEGISLATIVE AUTHORITY 
Health district - See HEALTH DISTRICT 
Officer, compatibility of office 879 
Planning commission - See PLANNING 

COMMISSION 
Police - See POLICE DEPARTMENT 
School district - See SCHOOL DISTRICT 

CITY COUNCIL - See LEGISLATIVE
AUTHORITY

CIVIL DEFENSE 
Aid of cash or goods 1532
Cash to disaster victim 1532 
County, evacuation 1532
Evacuation powers 1532
Goods to disaster victim 1532
Governor's declaration of emergency 1532
Governor's regulations 1532 
Municipality, evacuation 1532' 

CIVIL SERVICE 
College courses, credit 1511
Department of state personnel

Educational training, credit 1511
Promotion exam, credits 1511

Educational training, credit 1511

CIVIL SERVICE COMMISSION 
Municipal, promotion examinations, credit 1511 

CLERK 
Board of education, compatibility of office 1612 
County court, special deputy, compatibility 1516
School board, compatibility of office 1612 
Village 

Compatibility of office 759 
Compensation 851 

CLERK OF COURT 
CoW1ty, recordation, security interest 930 
Security agreement, combined 930 

CLINIC - See also HOSPITAL 
Out-patient, charges 828 

COMMERCE DEPARTMENT
Auctioneer license 786

COMMISSION - See particular commission 
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COMMISSIONER OF MENTAL HYGIENE - See 
MENTAL HYGIENE AND CORRECTION 

COMMISSIONERS, COUNTY - See COUNTY 
COMMISSIONERS 

COMMUNITY COLLEGE 
District, treasurer, compatibility of office 
Treasurer of district, compatibility of office 

COMMUNITY IMPROVEMENT CORPORATION 
Member of board, compatibility of office 

COMPATIBILITY OF OFFICE - See Table 4 

COMPENSATION - See under individual 
office or officer; OFFICER, PUBLIC; 
EMPLOYEE, PUBLIC 

CONDEMNATION - See APPROPRIATION 
OF PROPERTY 

CONGRESSMAN 
Secretary, compatibility of employment 

CONSOLIDATION 
School district 

CONSTABLE 
Relief and pension fund 
Township, relief and pension fund 

CONTRACT 
Cemetery maintenance 
Debt cancellation at death 
Employment, usury 

CORONER 
Death certificate 

See also DEATH CERTIFICATE 

CORPORATION 
Annexation to municipality 
Community improvement - See COMMUNITY 

IMPROVEMENT CORPORATION 
Entity, superintendent of building and loan 

association ignoring 

COUNCIL - See LEGISLATIVE AUTHORITY 

COUNSEL - See ATTORNEY AT LAW 

COUNTY - See also under individual subject 
Agricultural society, special levy 
Artificial lighting systems 
Auditor - See AUDITOR, at County 
Board of commissioners - See COUNTY 

COMMISSIONERS 
Board of education - See EDUCATION, 

BOARDS OF 
Board of health, compatibility of office 
Budget commission - See BUDGET COM-

MISSION, COUNTY 
Child welfare - See CHILD WELFARE; 

MENTALLY DEFICIENT 
Clerk of court - See COUNTY COURT 
Deputy, expenses, reimbursement 
Dog warden, compatiblllty of employment 
Drainage improvement fund, transfer 

1305 
1305 

882 

897 

904 

814 
814 

991 
1304 
1577 

1204 

1184 

1580 

1417 
1338 

759 

760 
870 
960 

COUNTY - continued 
Employee 

Expenses, reimbursement 760 
Overtime 1405 

Engineer - See ENGINEER, COUNTY 
Funds - See also PUBLIC MONEY 

Deposit - See DEPOSITORY 
Designation of depository 948 
Hospital 1209 

See also HOSPITAL, COUNTY 
Hospital construction cost, advance for 1209 
Investment 826 

Garbage - See GARBAGE AND REFUSE 
General fund, transfering funds 960 
Highway - See IDGHWAYS AND ROADS 
Hospital - See HOSPITAL, COUNTY 
Installment purchase 1524 
Law library - See LAW LIBRARY, COUNTY 
Library, law - See LAW LIBRARY, COUNTY 
Lighting streets, etc. 1338 

See LIGHTING, ARTIFICIAL 
Mentally deficient - See MENTALLY 

DEFICIENT 
Municipal street, improvement 1274 
Officer - See OFFICER, PUBLIC 
Planning commission - See PLANNING 

COMMISSION 
Port authority - See PORT AUTHORITY 
Prosecutor - See PROSECUTOR 
Public money - See Funds, this heading; 

PUBLIC MONEY 
Real estate, installment purchase 1524 
Regional planning commission - See 

PLANNING COMMISSION, REGIONAL 
Road - See HIGHWAYS AND ROADS 
Sanitary engineer 978 
Sewage inspectors 978 
Sewage treatment 978 
Sewer rates, uniformity 858 
Soldier's relief - See SOLDIER'S RELIEF 

COMMISSION 
Street lighting - See LIGHTING, ARTIFICIAL 
Street, municipal, improvement 1274 
Treasurer - See TREASURER, COUNTY 
Treasury - See TREASURY, COUNTY 
Water supply 978, 1042 
Welfare - See WELFARE, COUNTY 
Zoning - See ZONING, at County 

COUNTY AGRICULTURAL SOCIETY - See 
AGRICULTURE 

COUNTY AUDITOR - See AUDITOR, at 
County 

COUNTY BUDGET COMMISSION - See 
BUDGET COMMISSION, COUNTY 

COUNTY COMMISSIONERS 
Artificial lighting systems 1338 
Conference expenses, control 760, 1296 
Depository, designation 948 
Expenses of officers, convention 760, 1296 
Funds, investment 826 
Fund transfer resolution 960 
Garbage and refuse disposal 978 
Installment purchase 1524 
Investment of funds 826 
Judge, etc., expenses of attending conference 1296 
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COUNTY COMMISSIONERS - continued 
Lighting systems 

See also LIGHTING, ARTIFICIAL 
Mentally deficient - See MENTALLY 

DEFICIENT 
Municipal street, improvement 
Payroll records, approval 
Public money - See COUNTY, at Funds 
Real estate, installment purchase 
Resolution to vacate abandoned street 
Sewage - See SEWERS AND SEWAGE 

DISPOSAL 
Street improvement, municipal 
Vacating abandoned street 
Water supply - See WATER 

COUNTY COURT 
Clerk 

Recordation, security interest 
Deputy clerk, compatibility of office 
Special deputy clerk, compensation 

COUNTY ENGINEER - See ENGINEER, 
COUNTY 

COUNTY HOSPITAL - See HOSPITAL, 
COUNTY 

COUNTY RECORDER 
Oil and gas lease, recording 

COURT 
Juvenile - See JUVENILE COURT 
Municipal - See MUNICIPAL COURT 

CRIMINAL 
Habitual - See HABITUAL CRIMINAL 

DEATH CERTIFICATE 
Casualty in another state 
Cause occurring in another state 
Coroner, certification, casualty in another 

state 
Suspicious circumstance in another state 

DEBT 
Cancellation contract as insurance 

DECEDENT - See ESTATE 

DEFENDANT 
Indigent, attorney for 

DEFENSE, CIVIL - See CIVIL DEFENSE 

DEFINITIONS 
Doing business 
F~ service operation 
Limited access highway 
Public office 
Teacher 

DEPARTMENT - See particular department 

DEPARTMENT OF COMMERCE - See 
COMMERCE DEPARTMENT 

DEPARTMENT OF HEALTH - See HEALTH 
DEPARTMENT 

1338 

1274 
1104 

1524 
1517 

1274 
1517 

930 
1516 
1516 

1053 

1204 
1204 

1204 
1204 

1304 

997 

878 
950 
894 
882 
903 

DEPOSITORY 
Board of education funds 962 
County funds 826, 948 

Investment 826 
Designation, county funds 948 
Inactive account, investment of funds 826 
Investment of county funds 826 
Public money, school funds 962 
School district money 962 
Township 826 

DETACHMENT - See ANNEXATION AND 
DETACHMENT 

DIBECTOR OF MENTAL HYGIENE AND 
CORRECTION - See MENTAL HYGIENE 
AND CORRECTION 

DISABILITY PENSION - See under individual 
subject 

DISPOSAL WORKS - See SEWERS AND 
SEWAGE DISPOSAL 

DITCH 
County fund, transfering 960 

DIVISION - See particular division 

DOING BUSINESS 
Insurance 878 

DOG - See ANIMAL, at Dog 

DRAINAGE 
County fund, transfering 960 

DRIVEWAY 
Defined 809 

DUES 
Allowable expense 760 

EDUCATION, BOARDS OF 
Annexation of school district, approval 1300 
Bond - See BOND, INVESTMENT, at School 
Building cost, determining 1066 
Clerk, compatibility of office 1612 
Contract of employment, notice of nonre-

newal 1016 
County 

Petition for transfer, school territory 961 
School district consolidation resolution 904 
School library films 1411 

Credits, withholding 903 
Employee 

Absence, religi6l,IS holiday 1057 
Full time 1421 
Leave with pay, religious holiday 1057 
Part time 1421 

Retirement contributions 1421 
Religious holiday, absence 1057 
Religious holiday, leave with pay 1057 
Sick leave 1057 

Executive head, re-employment 1016 
Funds, deposit 962 
Grades, withholding 903 
Insurance contract, limitation to one 

company 1286 
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EDUCATION, BOARDS OF - continued 
Joint vocational school district - See 

SCHOOL DISTRICT 
Land, lease purchase agreement 1522 
Legal adviser for school district, hiring 1606 
Library films, purchase of automotive 

equipment 1411 
Member, compatibility of office 882 
Notice of nonemployment 1016 
Petition for transfer of territory 961 
Religious holiday 1057 
Retirement contributions, part time 

employee 1421 
Sale of bonds, interest on proceeds 782, 1456 
Sick leave for religious holiday 1057 
Student fees, enforcement 903 
Teacher - See TEACHER 
Vending machine 

Installation 1285 
Profit 1285 
Purchase 1285 

ELECTION 
Annexation of adjoining municipality 1184 
Board of elections 

Ballot 1261 
Compatibility of office 897 

Candidate 1261 
Nomination 1261 
Running in opposite political party 1261 

Municipalities, annexing adjoining 1184 
Primary, candidate 1261 
Special, ni1D1icipal corporation 850 
Vacancy in office, filling 850 

EMINENT DOMAIN - See APPROPRIATION 
OF PROPERTY 

EMPLOYEE, PUBLIC 
Board of education - See EDUCATION, 

BOARDS OF, at Employee 
County, overtime compensation 1405 
Overtime, county 1405 
Payroll warrant, receipt 1006 
School - See SCHOOL, at Employee 

EMPLOYMENT AGENCY 
Interest, overcharge 1577 
Usurious charge 1577 

EMPLOYMENT CONTRACT 
Carrying charge, usury 1577 

ENGINEER, COUNTY 
Boundary line road, determination 1198 
Compensation, approval 1104 
Employees, compensation 1006 

ENGINEER, SANITARY - See SANITARY 
ENGINEER 

ESTATE 
Motor vehicle purchased from 1197 

EXAMINATION - See under individual subject 

EXPENSES 
Officer·, public - See OFFICER, PUBLIC 

FAIR 
Chances and prizes 1045 
Ohio fairs fund 779 
Ticketholder, prize 1045 

FEES AND COSTS 
Attorney fee, indigent defendant 997 
Clinic, division of mental hygiene 828 
Drilling oil and gas 1178 
School fees, enforcement 903 
Sewer survey 960 

FIRE DEPARTMENT 
Disability pension 979 
Pension, disability 979 

FIREMEN'S INDEMNITY FUND 
Township constable 814 

FISH AND GAME - See HUNTING AND 
FISHING 

FOOD 
Lunch, defined 950 
Meal, defined 950 
Service operation, defined 950 
Service operator, license 950 

FOSTER HOME - See cmLD 

FUNDS - See PUBLIC MONEY 

GAMBLING 
Drawing for door prize 1045 
Entertainment program ticket 1045 
Lottery, door prize 1045 
Prize to ticketholder 1045 

GAME - See HUNTING AND FISHING 

GAME OF CHANCE - See GAMBLING 

GARBAGE AND REFUSE 
Disposal facilities, approval 978 
Disposal, financing 1579 
Special assessment for disposal 1579 

GAS - See OIL AND GAS; OIL AND GAS 
LEASE 

GASOLINE TAX 
Township use 1499 
Uses 894 

GENERAL ASSEMBLY 
Compatibility of office 879 

GOVERNOR 
Civil defense, declaration of emergency 1532 

GRAVE - See CEMETERY 

HABITUAL CRIMINAL 
Motor vehicle violations 867 

HEALTH BOARD 
Compatibility of office 759, 882, 1058 
Inspector, compatibility of office 1058 
Member, compatibility of office 759, 882, 1058 
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HEALTH DEPARTMENT IMPROVEMENT, PUBLIC 
County drainage fund 960 

INCOMPATIBLE OFFICES - See Table 4 

INDIGENT 
Legal counsel, appointment 997 

INDUSTRIAL COMMISSION - See WORKMEN'S 
COMPENSATION 

INDUSTRIAL RELATION DEPARTMENT 
Mines, division of - See MINES, DIVISION OF 

INFANT - See CHILD 

INSPECTION AND SUPERVISION OF 
PUBLIC OFFICES 

Regional planning commission records 1207 

INSTALLMENT SALE 
County commissioners purchase 1524 

INSURANCE 
Annuity, school employees 1286 
Debt cancellation contract 1304 
Department, authority 878 
Doing business 878 
Hospital purchasing 1109 
Liability, hospital purchasing 1109 
Regulation 1304 
Regulation of soliciting 878 
School employee, limiting companies 1286 
What constitutes 1304 

INTEREST 
Bonds, Investment - See BOND, INVESTMENT, 

at Interest 
Employment contract, usury 1577 
Proceeds, school bond issue, on 782 
Usury, employment contract 1577 

INVESTMENT 
Bonds and notes - See BOND, INVESTMENT 
County funds 826 
Township funds 826 

JUDGE - See also under individual court 
Convention expenses, reimbursement 760 
Juvenile - See JUVENILE COURT, at Judge 
Municipal court - See MUNICIPAL COURT 

JURISDICTION 
Port authority 1277 
Port authority in municipality 1584 

JUVENILE - See CHILD 
Judge - See JUVENILE COURT, at Judge 

JUVENILE COURT 
Conference, welfare problems, expenses 1296 
Employee 

Appointment to attend welfare conference 1296 
Expenses, attendance at conference 1296 

Judge 
Appointment, officer or employee to 

attend conference 1296 
Expenses, attending conference 1296 
Reimbursement for convention expenses 760 

Rules and regulations, compliance 978 

HEALTH DISTRICT 
Board authority 978 
City, approval of facilities 978 
General, approval of facilities 978 
Health facilities, approval 978 
Inspector, board of health 1058 

HIGHWAYS AND ROADS - See also STREET 
Abandoned 1517 
Appropriation of cemetery land 939 
Boundary line, determination 1198 
Cemetery, relocation through 939 
Centerline, determination 1198 
County 

Aiding municipality in rebuilding 1274 
Correction of course 1198 
Resurfacing 1183 
Resurfacing financed by forced account 1183 

County engineer, determining course of 
road 1198 

Director, relocation authority 939 
Equipment storage, funds 1499 
Lighting - See LIGHTING, ARTIFICIAL 
Limited access, defined 894 
Highway defined 809 
Relocation 939 
Resurfacing 

County 1183 
Forced account, financed by 1183 

Road defined 809 
Street lighting, costs 894 

HOME RULE - See also MUNICIPAL 
CORPORATION 

Retroactive ordinance, compensation 780 

HOSPITAL 
Board, joint township district 

Liability insurance 1109 
Tort liability 1109 

Cambridge State, roads on grounds 809 
Clinic - See CLINIC 
County - See HOSPITAL, COUNTY 
Insurance, purchasing 1109 
Liability, tort 1109 

HOSPITAL, COUNTY 
Building 

Cost 1209 
Fund 1209 

Construction cost, advance from county 
general fund 1209 

Cost of construction, repayment 1209 
General fund, repayment of advance 1209 

HOUSE TRAILER 
Foundation, affecting tax 1445 
Tax, annual, transfering ownership 892 

HUNTING AND FISHING 
Area regulation 770 
Division of wildlife - See WILDLIFE 

DIVISION 
Order, temporary written, hearing, public, 

without 1122 
Private property 770 
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JUVENILE COURT - continued 
Officer 

Appointment to attend conference 1296 
Expenses, attendance at conference 1296 

Welfare conference, expenses 1296 

LAW LIBRARY, COUNTY 
Assistant librarian, compensation 1210 
Compensation, librarian 1210 
Librarian, compensation 1210 

LAWYER - See ATTORNEY AT LAW 

LEASE 
Oil or gas - See OIL AND GAS LEASE 
School building, later purchase 1522 

LEGISLATION 
Home rule 780 

See also ORDINANCE; MUNICIPAL 
CORPORATION 

LEGISLATIVE AUTHORITY 
Adoption of rules 898 
Compensation for municipal judge 1491 
Councilman, compatibility of office 882 
Election and qualification 898 
Municipal judge, compensation 1491 
Reconsideration of action 898 
Retroactive legislation 898 
RUles of procedure, adoption 898 

LIABILITY 
Cemetery, public, injury to person 1151 
Hospital 1109 

LIBRARY 
County law - See LAW LIBRARY, COUNTY 
Law - See LAW LIBRARY, COUNTY 
School - See SCHOOL, at Library 

LICENSE 
Auctioneer 786 

Apprentice 786 
Food service operation 950 
Motor vehicle - See MOTOR VEHICLE 
Physician, reciprocity 1301 
Surgeon, reciprocity 1301 
Tax, use 894 

LIGHTING, ARTIFICIAL 
Bridge 1338 
Costs 894 
Erection and maintenance, cost 894 
Highway grade separations 1338 
Highway intersections 1338 
Interchange areas 1338 
Limited access highway 894 
Railroad grade separations 1338 

LOAN ASSOCIATION - See BUILDING AND 
LOAN ASSOCIATION 

LOT - See PLATS AND PLATTING 

LOTTERY - See GAMBLING 

LUNCH - See FOOD, at Lunch 

MAYOR 
Travel allowance 780 

MEAL - See FOOD, at Meal 

MEDICAL BOARD, STATE 
Licensing, reciprocity 1301 

MEDICINE 
Practice, license 1301 

MENTAL HYGIENE AND CORRECTION 
Division, fee schedule 828 
Mentally deficient, training 1302, 1306 
Out-patient services, charge 828 
Schedule of fees 828 
Training schools for mentally deficient 1306 

MENTALLY DEFICIENT 
Joint agreement for construction 1302 
Training, county 1302 
Transportation to training center 1306 

MENTALLY ILL 
Clinic - See CLINIC 
Costs, liability 828 

MINES, DIVISION OF 
Gas, drilling regulation 1178 
on, drilling regulation 1178 

MINING - See MINES, DIVISION OF 

MINOR - See CHILD; CHUD WELFARE 

MONEY - See PUBLIC MONEY 

MOTOR,OUTBOARD 
Security interest, recordation 930 

MOTOR VEHICLE 
Application, certificate of title, decedent's 

estate, purchase from 1197
Certificate of title

Application, decedent's estate, purchase
from 1197 

Combined with watercraft 930
Fuel, tax - See GASOLINE TAX
Habitual violator 867
License 

Probationary chauffeur, revocation 867 
Probationary operator, revocation 867
Restricted, revocation 867

License tax, township use 1499
Purchase from decedent's estate,

certificate of title 1197
Security agreement combined with watercraft 930
Title

Application for certificate, purchase from
decedent's estate 1197 

Certificate, decedent's estate, purchase 
from 1197 

Combined with watercraft title 930 

MUNICIPAL CORPORATION - See also CITY; 
VILLAGE 

Annexation - See ANNEXATION AND 
DETACHMENT 

Auditor, compatibility of office 769 
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MUNICIPAL CORPORATION - continued 
Change of government form 850 
Charter 

Officer, compatibility of office 879 
Policemen, extra compensation 1007 

Charter commission 
Election 1512 
Selection of candidates 1512 

Chief of police, compatibility of office 1516 
Compensation, retroactive 780 
Co1mcil - See LEGISLATIVE AUTHORITY 
Court - See MUNICIPAL COURT 
Department clerk, compatibility of 

employment 879 
Department head, compatibility of office 879 
Drilling, control 1178 
Election - See ELECTION 
Employees, compensation 1007 
Garbage - See GARBAGE AND REFUSE 
Government form, changing 850 
Highway maintenance fund 894 
Home rule, retroactive ordinance 780 
Judge - See MUNICIPAL COURT 
Legislative authority - See LEGISLATIVE 

AUTHORITY 
Ordinance - See ORDINANCE 
Planning commission - See PLANNING 

COMMISSION 
Port authority 1277 

Jurisdiction in 1584 
Retroactive legislation 898 
Rules of co1mcil, adoption 898 
Sewage treatment 978 
Special election 850 
Street improvement bv co1mty 1274 
Street lighting 894 

See also LIGHTING, ARTIFICIAL 
Township police district, in 1255 
Water supply facilities 978 
Zoning - See ZONING, at Municipal 

corporation 

MUNICIPAL COURT 
Bail bond forfeiture 1410 
Bailiff, pension based on two jobs 1011 
Distribution of fines, bail 1410 
Forfeiture of bail bond 1410 
Judge 

Additional 1017 
Compatibility of office 781, 1023 
Compensation, additional 1491 

Port Clinton, jurisdiction 1339 

NATIONAL BANK - See BANK 

NEGLIGENCE 
Child welfare board 1492 

NOTES - See BOND INVESTMENT, 
at Notes 

OFFICE 
Compatibility - See Table 4 
Defined 882 

OFFICER, PUBLIC 
Charter commission member 1512 
Clerk - See CLERK 

OFFICER, PUBLIC - continued 
Compensation 

Co1mty engineer, approval 1104 
Engineer, co1mty 1104 
Retroactive ordinance 780 
Village 851 

onvention expenses, reimbursement 760 
o1mty - See particular department 
eputy, compatibility of employment 879 
ues to association, annual 760 
xpenses 
Convention, reimbursement 760 
Travel allowance 780 

Park commissioner not a township officer 1297 
Professional association dues 760 
Retroactive compensation, ordinance 780 
Travel allowance 780 
Village, special election 850 

OHIO FAIRS FUND 
pplication, filing date 779 
istribution, date 779 

IL AND GAS 
rilling, zoning regulation 1178 

Lease - See OIL AND GAS LEASE 
Mllllicipality, powers 1178 
Zoning regulation of drilling 1178 

OIL AND GAS LEASE 
Cemetery land 856 
Eligibility for recording 1053 
Execution 1053 

as, union cemetery land 856 
n, union cemetery land 856 
mission of statute reference does not 

disqualify for recordation 1053 
ecording 
Duty, county recorder 1053 
Omission of statute reference does not 

disqualify 1053 
Qualification 1053 

Statute reference omitted, recordation 
not affected 1053 

ORDINANCE 
Adoption procedure 898 
Charter commission, election procedure 1512 
Compensation, retroactive 780 
Conflicting with general law 1178 
Formalities of adoption 898 
Retroactive compensation 780 

OUTBOARD MOTOR - See MOTOR, 
OUTBOARD 

PARK COMMISSIONER - See PARK DISTRICT, 
at Commissioners 

PARK DISTRICT - See also PARKS AND 
RECREATION 

Authority of commissioners, tax levy, park 
maintenance 1187 

ommissioners 
Legal counsel, permitted to employ 1297 
Tax levy, authority 1187 
Township, no duty to provide legal 

counsel 1297 

C
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PARK DISTRICT - continued 
ounsel - See Legal counsel, this heading 
egal CO\lllsel 
Employment permitted 1297 
Prosecuting attorney, no duty to act 1297 
aintenance, tax levy 1187 
ax levy, maintenance 1187 
ownship 
Legal CO\lllSel 

Permitted to employ 1297 
Prosecuting attorney not required to act 1297 

ARKS AND RECREATION - See also PARK 
DISTRICT 

ollllsel - See PARK DISTRICT, at Legal 
counsel 

istrict - See PARK DISTRICT 
unds required 1187 
aintenance 
Funds, obtaining by tax levy 1187 
Tax levy 1187 

ARTY, POUTICAL 
andidate 1261 

ENALTY 
ank, annual report, late filing 941 

ENSION - See llllder individual office 
iremen - See FIRE DEPARTMENT 

ERSONNEL, STATE - See CIVIL SERVICE, 
at Department of state personnel 

ETITION 
emoval of signature 1043 
chool territory, transfer 961 
ignature, removal 1043 
ransfer, school district, signatures 1043 

LANNING COMMISSION 
ompatibility of office 959 

LANNING COMMISSION, REGIONAL 
ccollllts 1207 
irector, compatibility of office 796 
xpenditure, procedure 1207 
inancial procedure 1207 
Accollllts and records 1207 

lllldS, expenditure 1207 
ecords 1207 
oucher, authority to sign 1207 

LATS AND PLATTING 
elineation of land 1103 
riginal tract 1044 
Replatting 1044 

arcel, marking 1103 
ubdivision 1044 

OLICE DEPARTMENT 
hief 
Compatibility of office 1516 
Pension based on two jobs 1011 

ompensation, extra, night shift 1007 
xtra compensation 1007 
ownship police district 
Chief officer 1255 
Creation 1255 

C
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POLICE DEPARTMENT - continued 
Township Police district 

Expenses, payment procedure 1255 
Funds, source 1255 
Mllllicipality located within 1255 
Officer, appointment and qualification 1255 
Territory encompassed 1255 

POLICE RELIEF FUND 
Township constable 814 

POLITICAL PARTY 
Candidate 1261 

PORT AUTHORITY 
Appropriation of property 1584 
Collllty 1277 
Enlarging 1277 
Joining 1277 
Jurisdiction 1277 
Jurisdiction within mllllicipality 1584 
Township 1277 

PORT CLINTON 
Mllllicipal court jurisdiction 1339 

PRIMARY ELECTION - See ELECTION 

PROPERTY,REAL 
Annexation - See ANNEXATION AND 

DETACHMENT 
Appropriation - See APPROPRIATION OF 

PROPERTY 
Detachment - See ANNEXATION AND 

DETACHMENT 
Installment purchase by collllty 1524 
Loan by building and loan association 1580 
Transfer - See ANNEXATION AND 

DETACHMENT 
Vacating - See VACATING PROPERTY 

PROSECUTOR 
Assistant, compatibility of office 879 
Joint vocational school district, representing 1523 
School district legal adviser 1606 

PSYCHIATRIC CLINIC 
Division of mental hygiene, fees 828 

PUBUC CEMETERY - See CEMETERY 

PUBLIC LIBRARY 
School - See SCHOOL, at Library 

PUBLIC MONEY 
Bail bond, forfeiture 1410 
Board of education deposits 962 
Collllty - See COUNTY, at Funds 
Deposit - See DEPOSITORY 
Installment purchase beyond fiscal year 1524 
Investment 826 

School funds invested in savings certificates 962 
Payroll warrants, employee receipt 1006 
Tax levy proceeds, hospital construction cost 1209 

PUBLIC OFFICE - See OFFICE; OFFICER, 
PUBLIC 

PUBLIC PARK- SeePARKSANDRECREATION 
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PUBLIC SCHOOL LIBRARY - See SCHOOL, at 
Library 

PUBLIC WELFARE - See WELFARE, COUNTY; 
WELFARE, PUBLIC 

PURCHASE CONTRACT - See also CONTRACT 
School building lease becoming 1522 

QUARANTINE 
Rabies 825 

RABIES 
Declaration of quarantine 825 
Proof of vaccination 825 

RAILROAD 
Lighting grade separations 1338 

RATES - See under individual subject 

RECORDS AND REPORTS 
Bank examination, annual 941 

RECREATION BOARD 
Member, compatibility of office 882 

REFERUNDUM 
Township zoning plan 1500 
Zoning plan 1500 

REFUSE - See GARBAGE AND REFUSE 

REGIONAL PLANNING COMMISSION - See 
PLANNING COMMISSION, REGIONAL 

REGISTRATION - See under individual subject 

RELIEF AND PENSION FUND - See under 
individual office 

RELOCATION 
Road 939 

REPORT - See RECORDS AND REPORTS 

RETROACTIVE LEGISLATION 
Municipal 898 

ROAD - See HIGHWAYS AND ROADS 

RUBBISH - See GARBAGE AND REFUSE 

SALE 
House trailer 892 

SANITARY DISTRICTS 
Financing improvements 1579 
Improvements, financing 1579 

SANITARY ENGINEER 
Sewage treatment plant, approval 978 
Shop-drawings, required 978 
Water supply facilities, approval 978 

SCHOOL 
Annexation - See ANNEXATION AND 

DETACHMENT 
Board - See EDUCATION, BOARDS OF 

SCHOOL - continued 
Bonds - See BOND, INVESTMENT, at School 
Building 

Architect's fee 1066 
Cost determination 1066 
Lease purchase contract 1522 

Bus driver 
Compatibility of office 870, 1612 

Consolidated district, library trustees 1291 
Credits, withholding 903 
Detachment of property - See ANNEXATION 

AND DETACHMENT 
Employee 

Insurance 1286 
Religious holiday 1057 
Sick leave for religious holiday 1057 

Fees, enforcement 903 
Funds, investment in savings certificates 962 
Grades, withholding 903 
Instruction materials, fee 903 
Insurance for employee 1286 
Library 

Annexation 1300 
Consolidation with another district 

Management 1291 
Trustees 1291 

Control, school district consolidation 1291 
Films 1411 
Management, school district consolidation 1291 
School district annexation 1300 
Trustees 1291 

Library trustees 
Consolidation with another district 1291 
Term 1291 

Lunch fund, vending machine profit 1285 
Lunchroom, vending machine 1285 
Teacher - See TEACHER 
Textbooks, cost 903 
Training for mentally deficient 1306 
Transfer of property - See ANNEXATION 

AND DETACHMENT 
Vending machine in lunchroom 1285 

SCHOOL DISTRICT 
Annexation of land - See ANNEXATION AND 

DETACHMENT 
Architect's fee 1066 
Bond - See BOND, INVESTMENT, at School 
Building cost - See SCHOOL, at Building 
Consolidation resolution 904 
Cost, building program, architect's fee 1066 
Credits, withholding 903 
Detachment of land - See ANNEXATION AND 

DETACHMENT 
Exempted village 

Annexation or transfer 1043 
Credits, withholding 903 
Grades, withholding 903 
Legal adviser 1606 
Transfer petition 961 

Fee, architect's 1066 
Funds, deposit 962 
Grades, withholding 903 
Joint vocational 

Funds,obtaining 1523 
Legal counsel 1523 
Members as county officers 1523 
Tax levy 1523 
Tax levy before legal existence 1523 
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SCHOOL DISTRICT - continued 
Legal adviser 1606 
Library - See SCHOOL 
Notes, maturity date 761 
Petition 

Removal of signature 1043 
Transfer of territory 961 
Transfer territory, signatures 1043 

Public moneys, deposit 962 
Savings certificates, purchase 962 
School building, purchase 1522 
Transfer, petition 904 

Signatures, removal 904 
Vocational, legal adviser 1606 

SECURITY 
Combination agreement, recordation 930 

SECURITY AGREEMENT 
Combined 930 

SECURITY INTEREST 
Certificate of title, notation 930 

SEWER DISTRICT - See also SEWERS AND 
SEWAGE DISPOSAL 

Improvement bonds 1579 
Preliminary plan, cost 960 
Rates, different 858 

SEWERS AND SEWAGE DISPOSAL 
Fee, sewer survey 960 
Inspectors 978 
Municipal treatment 978 
Rates, lDllformlty 858 
Survey, costs 960 
Treatment works, approval 978 

SHARES - See STOCK 

SICK LEAVE 
Township employee, part-time 814 

SIGNATURE 
Petition for transfer, school district 1043 
Petition, removal from 904 

SOLDIER'S RELIEF COMMISSION 
Compatibility of office 769, 1611 

SOlJCITOR 
Village, compatiblllty of office 781, ·1023 

SPECIAL ASSESSMENT - See ASSESS-
MENTS 

SPECIAL ELECTION - See ELECTION, at 
special 

STATE BOARD OF EDUCATION - See 
EDUCATION,BOARDS OF 

STATE MEDICAL BOARD - See MEDICAL 
BOARD, STATE 

STATE PERSONNEL DEPARTMENT - See 
CML SERVICE 

STOCK 
Option plan, banks 1005 
Purchase plan, banks 1005 

STREET - See also IDGHWAYS AND ROADS 
Abandoned 1517 
Definition 809 
Lighting - See lJGHTING, ARTIFICIAL 
MlDlicipal, improvement by colDlty 1274 

STREET LIGHTS - See LIGHTING, 
ARTIFICIAL 

SUBDIVISIONS - See PLATS AND PLATTING 

SUBSTITUTE TEACHER - See TEACHER, at 
Substitute 

SUPERINTENDENT OF BANKS - See BANK 

SUPREME COURT 
Chief justice, municipal judge, additional, 

designation 1017 

SURETY BOND - See BOND, SURETY 

TAXATION 
Budget, Inclusion of levy 1578 
Funds 

COlDlty - See COUNTY, at Funds 
Disposition, hospital construction 1209 
Investment 826 

Gasoline - See GASOLINE TAX 
House trailer 1445 

Transferlng ownership 892 
Levy before legal existence 1523 
License, motor vehicle 894 
Motor vehicle 

License, township use 1499 
Use of funds 894 

Park maintenance flDlds 1187 
Real estate, house trailer 1445 
Special levy, colDlty agricultural society 1417 
Ten-mill limit, over, inclusion in budget 1578 

TEACHER 
Definition 903 
Full time contract, part time work 1421 
Part time 

Retirement contributions 1421 
Under full time contract 1421 

Professional organization taking time from 
teaching 1421 

Retirement contributions, part time 
employment 1421 

Substitute, uncertified 903 

TITLE 
Certificate - See CERTIFICATE OF TITLE 
Motor vehicle - See MOTOR VEHICLE, at 

Title 

TOWNSHIP 
Annexation - See ANNEXATION AND 

DETACHMENT 
Board of trustees - See TOWNSmP 

TRUSTEES 
Cemetery - See CEMETERY 
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TOWNSHIP - continued 
Constable relief and pension fund 814 
Depository - See DEPOSITORY 
Funds 
Park maintenance, may not be trans­

ferred for 1187 
Police district, used for 1255 

See POLICE DEPARTMENT 
Gasoline tax, use 1499 
Hospital board, joint - See Joint hospital 

board, this heading 
Joint hospital board 

Liability insurance 1109 
Tort liability 1109 

Motor vehicle license tax, use 1499 
Police district - See POLICE DEPARTMENT 
Port authority 1277 
Public cemetery - See CEMETERY 
Sick leave, part-time employee 814 
Special counsel, employment 810 
Street, abandoned, defined 1517 
Union cemetery, lease for gas and oil 

exploration 856 
Zoning - See ZONING 

TOWNSHIP PARK DISTRICT - See PARK 
DISTRICT, at Township 

TOWNSHIP TRUSTEES 
Counsel, special 810 
Duty, cemetery monument repair 1151 
Employment of special counsel 810 
Funds 

Investment 826 
Investment of funds 826 
Liability for injury to person, cemetery 

monument 1151 
Sick leave, part-time employee 814 

TRAILER - See HOUSE TRAILER 

TRAILER, BOAT - See WATERCRAIT 

TRAINING SCHOOLS 
Mentally deficient, transportation 1306 

TRANSFER 
Realty - See ANNEXATION AND 

DETACHMENT 

TRANSPORTATION 
Mentally deficient, training schools 1306 

TREASURER 
Community college district, compatibility 

of office 1305 

TREASURER,COUNTY 
Compatibility of office 1305, 1611 
Investment of funds 826 

TREASURY,COUNTY 
Bail bond forfeiture, disposition of funds 1410 

TRUSTEE, TOWNSHIP - See TOWNSHIP 
TRUSTEES 

UNIFORM DEPOSITORY ACT - See 
DEPOSITORY 

UNION CEMETERY 
Lease for oil and gas exploration 856 

USURY 
Employment contract carrying charge 1577 

VACATING PROPERTY 
Street or alley 1517 

VACCINATION 
Rabies, dog registration 825 

VENDING MACHINE 
School lunchroom 1285 

VILLAGE - See also MUNICIPAL 
CORPORATION 

Annexation - See ANNEXATION AND 
DETACHMENT 

Board of education - See EDUCATION, 
BOARDS OF 

Board of public affairs 851 
Charter, elected officials, compensation 851 
Clerk 

Compatibility of office 759 
Compensation 851 

Compensation of officials 851 
Election - See ELECTION 
Non-charter, officials, compensation 851 
School district - See SCHOOL DISTRICT 
Solicitor, compatibility of office 781, 1023 
Special election 850 
Union cemetery, oil or gas lease 856 

VITAL STATISTICS - See DEATH 
CERTIFICATE 

WATER 
County 978, 1042 
Facilities, acquisition outside district 1042 
Public supply facilities, approval 978 
Waterworks system, county purchase 1042 

WATERCRAIT 
Boat trailer, certificate of title 930 
Certificate of title, security interest 930 

WELFARE BOARD 
Child - See CHILD WELFARE BOARD 

WELFARE, COUNTY 
Child - See CHILD WELFARE 
Foster child 

Legal residence 1177 
Residence, legal 1177 

Legal residence, child in foster home 1177 
Mentally deficient, transportation 1306 
Residence, legal, child in foster home 1177 

WELFARE, PUBLIC 
Child - See CHILD WELFARE 
Conference expenses, judge or officer 1296 
County - See WELFARE, COUNTY 

WILDLIFE - See HUNTING AND FISHING 

WILDLIFE DIVISION 
Authority 770 
Chief, authority 770 
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WILDLIFE DIVISION - continued 
Order, adoption or rescission 1122 
Temporary orders, adoption 1122 

WORKMEN'S COMPENSATION 
Appeal 

Common pleas court, stay of execution 1290 
Death benefit claim, common pleas 

court,from 1290 
Total disability claim 1290 

Claim, total disability, appeal 1290 
Common pleas court, death benefit claim, 

appeal 1290 
Death benefit claim 

Appeal, common pleas court, from 1290 
Disability claim 1290 
Total disability claim 1290 

WORKSHOPS 
Mentally deficient, transportation 1306 

ZONING 
Commission, consultant, compatibility of 

office 796 
County 

Amendment, inclusion of township by 1299 
Oil, drilling regulation H78 
Township, effective as to 1107 
Unincorporated portion, township subject to 1299 

County plan 
Amendment, township, inclusion 1299 

ZONING - continued 
Caunty plan 

Township, effective as to 1107 
Township, incorporation 1299 

Gas, drilling regulation 1178 
Mining 

Permit fee 1178 
Municipal corporation, oil or gas, 

drilling regulation 1178 
Oil, drilling regulation 1178 
Ordinance, repeal in part of territory 

affected 1500 
Planning, regional - See PLANNING 

COMMISSION, REGIONAL 
Regional planning - See PLANNING 

COMMISSION, REGIONAL 
Regulation, county-wide 1107 
Repeal in part of territory affected 1500 
Rural plan, township, inclusion 1299 
Township 

Board of appeals, compatibility of office 796 
County plan 

Affecting 1107 
Amendment, inclusion by 1299 
Incorporation into 1299 

Existing plan, made subject to 1299 
Gas, drilling regulation 1178 
Mining, permit fee 1178 
Rural plan amendment, inclusion by 1299 

Township plan 
Electors 1500 
Repeal 1500 
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TABLES 
TABLE 1 - Ohio ConstlMion Provisions Interpreted 

TABLE 2 - Ohio Revised Code Sections Interpreted 

TABLE 3 - Prior Ohio Attorney General Opinions Affected 

TABLE 4 - Compatible and Incompatible Offices 

TABLE I 

Ohio Constitution Provisions Interpreted 

Ohio Const. 1964 opinion 

Art. n, §4 879 
Art.V, §7 1512 
Art.XVIlI, §3 978 

1178 
Art. xvm, §7 780 
Art.XVIlI, §8 1512 

TABLE 2 

Ohio Revised Code Sections Interpreted 

Rev. Code 1964 opinion 

101.26 879 
119.03 1122 
131.141 826 
133.30 761 
135.01 962 
135.07 948 
135.11 948 
135.12 826 

948 
135.20 826 
135.23 962 
143.01 to 143.48 1511 
143.29 1057 
143.34 1007 
Chapter 303 1178 
303.03 to 303.11 1299 
303.11 1107 
303.26 et seq. 1107 

Rev. Code 1964 Opinion 

307.02 1302
1524 

307.15 978
1302

309.09 1297
1523

309.10 1523
1606

319.16 1296
319.19 1104
321.44 826
325.17 1104

1405
325.18 1006
325.20 760

1296
329.02 1302
339.01 1209
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Rev. Code 1964 Opinion 

339.04 1209 
Chapter 343 978 
343.01 978 
505.48 1255 
505.49 1255 
505.50 1255 
505.54 1255 
511.18 et seq. 1187 

1297 
511.27 1187 
513.07 et seq. 1109 
517.11 1151 
Chapter 519 1178 

1500 
Chapter 705 850 
709.17 1184 
711.131 1044 
713.01 959 
713.21 796 

959 
1207 

721.04 to 721.11 1277 
727.14 894 
731.02 .882 
731.12 882 
731.13 851 
731.44 898 
731.45 898 
741.18 979 
759.04 856 
759.07 856 
759.47 856 
955.21 1067 
955.26 825 
971.02 1103 
1103.311 1005 
1103.32 941 
1151.292(H) 1580 
1343.01 1577 
1531.08 770 

1122 
1531.09 770 
1531.10 770 
1531.11 770 
1531.12 770 
Chapter 1548 930 
1548.20 930 
1711.09 1045 
1711.15 1417 
1901.02 1339 

Rev. Code 1964 opinion 

1901.023 1339 
1901.10 1017 
1901.11 1491 
1901.31(F) 1410 
1901.32 1011 
1907.101 1516 
2151.10 1296 
2505.09 to 2505.12 1290 
2901.25 1410 
2907.15 1410 
2937.36 1410 
2941.51 997 
2947.16 1410 
3311.06 1300 
3311.21 1523 
3311.22 961 
3311.231 904 
3311.24 961 

1043 
3311.26 904 
3313.21 1057 
3313.37 1522 
3313.42 1522 
3313.642 903 
3313.81 1285 
3313.811 1285 
3315.06 1411 
Chapter 3354 1305 
3375.15 1300 
3375.48 1210 
3513.191 1261 
3513.251 1512 
3513.252 1512 
3701.19 978 
Chapter 3709 1058 
3709.20 978 
3709.21 978 
3732.01 950 
3769.082(E) 779 
3905.42 1304 
3905.44 878 
3917.04 1286 
4501.01(1) 1445 
4503.06 892 
4503.061 892 
Chapter 4505 930 
4505.06 1197 
4505.13 930 
4507.162 867 
Chapter 4511 809 
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Rev. Code 1964 opinion 

4511.01 809 
4511.12 867 
4511.13 867 
4511.15 867 
4511.18 to 4511.23 867 
4511.25 to 4511.48 867 
4511.57 to 4511.65 867 
4511.75 867 
Chapter 4582 1277 
4582.02 1584 
4582.14 1277 
Chapter 4707 786 
4707 .08 786 
4707.09 786 
Chapter 4709 1303 

4709.05 1303 
4731.29 1301 
5121.03 828 
5123.05 828 
5127.01 1302 
Chapter 5153 1306 
5153.16 1177 

1492 
5153.161 1302 

1306 
5153.20 1177 
5301.011 1053 
5535.02 894 
5543.19 1183 
Chapter 5553 1198 
5553.042 1517 
5553.18 1198 

TABLE 3 

Rev. Code 19fi4 opinion 

5553.20 1198 
Chapter 5555 1198 
5555.61 1183 
5555.71 1183 
5557.02 1274 
5591.35 1338 
5705.10 782 
5705.14 782 

1456 
5705.15 960 
5705.16 960 
5705.19 1523 

1578 
5705.192 1523 
5705.21 761 

1523 
5705.44 1524 
5707.03 1521 
5735.27 1499 
5739.23 1521 
5901.02 769 
Chapter 6103 973 
6103.02 978 
6103.20 1042 
Chapter 6115 1579 
6115.45 1579 
Chapter 6117 978 
6117.01 978 
6117.02 858 
6131.31 960 
6131.50 960 

Prior Ohio Attorney General Opinions Affected 

Former opinion 1964 opinion 

1551, 1960 Overruled by 1261,1964 
532, 1962 Overruled by 1184, 1964 
3229, 1962 Limited by 858, 1964 
152, 1963 Modified by 1499, 1964 
1277, 1964 Overruled by 1584,1964 
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TABLE 4 

Compatible and Incompatible Offices 

Note: The following table, in two parts, lists Compatible Offices 
and Incompatible Offices, as determined in Opinions of the Attorney 
General issued during the year 1964. 

Offices and positions are considered incompatible when one is 
subordinate to the other or is a check upon the other. Also, positions 
may be deemed incompatible when it is physically impossible for 
one person to discharge the duties of both offices (state, ex rel 
Attorney General v Gebert, 12 CC (NS) 274). 

There are several constitutional and statutory provisions affecting 
the compatibility of offices, as follows: 

Ohio Constitution 

Art. II, §4 
Art. III, § 14 
Art. IV, §14 

Ohio Revised Code 

3.11 315.02 2919.08 
143.41 319.07 2919.09 
309.02 705.02 2919.10 
311.04 731.12 3501.02 

In some instances, court decisions have ruled upon the compati­
bility of offices. Such court decisions are not covered in this table. 

Incompatible Offices 

Office Incompatible With 1964 opinion No. 

City (See under individual 
subject) 

Community college district, Treasurer, county 1305 
treasurer 

Community improvement Councilman 882 
corporation, govern­
ing board 

Councilman Governing board, community 882 
improvement corporation 

County prosecutor (See 
PROSECUTOR) 
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Office Incompatible With 1964 Opinion No. 

Department head, General assembly, member 879 
m\Ulicipality 

Deputy, co\Ulty officer General assembly, member 879 

General assembly, member Department head, m\Ulicipality 879 
Deputy, co\Ulty officer 879 
Officer, appointive, charter city 879 
Prosecutor, assistant, comty 879 

Judge, m\Ulicipal court Solicitor, village 1023 
(part-time) (part-time) 

M\Ulicipal court judge {See 
JUDGE, MUNICIPAL 
COURT) 

Officer, appointive, General assembly, member 879 
charter city 

Planning commission 
City, member Planning commission, comty, 959 

member 
CO\Ulty, member Planning commission, city, 959 

member 
Regional {See REGIONAL 

PLANNING COMMISSION) 

Prosecutor 
Assistant, co\Ulty General assembly, member 879 

Regional planning commission 
Director Consultant, township zoning 796 

commission or board of 
zoning appeals 

Solicitor, village Judge, mmicipal court 781 
(part-time) (part-time) 1023 

Treasurer, co\Ulty Treasurer, comm\Ulity college 1305 
district 

Village {See \Ulder individual 
subject) 

Zoning commission con­ Director, regional planning 796 
sultant or board of zon­ commission 
ing appeals, township 



Office Compatible With 1964 opinion No. 

Auditor, municipal Soldiers' relief commission, 769 
corporation county, member 

Board of elections 
Member Secretary, congressman 897 

Board of health (See HEALTH, 
BOARD OF) 

Bus driver, school Clerk, school board 1612 
City board of education Dog warden, county 870 

Clerk 
Municipality, unclassified General assembly member, 879 

service elected 
School board Bus driver, school 1612 
Village Health, board of, county, member 759 

Congressman, secretary Board of elections, member 897 

County court 
Deputy clerk, special Police chief, municipal corporation 1516 

Dog warden, county Bus driver, school, city board of 870 
education 

Elections (See BOARD OF 
ELECTIONS) 

General assembly member, Clerk, municipality, unclassified 879 
elected service 

Health, board of 
County, member Clerk, village 759 
Inspector, general health Health, board of, member, 1058 

district second general health district 

Police chief, municipal Deputy clerk, special, county 1516 
corporation court 

School bus driver (See 
BUS DRIVER, SCHOOL) 

Soldiers' relief commission 
County member Auditor, municipal corporation 769 

Soldiers' relief commission, Treasurer, county 1611 
member 

Treasurer, county Soldiers' relief commission, 1611 
member 

TABLES 3-6 

Compatible Offices 
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