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ABSENCE-SICK LEAVE- Page 

1. "Public agency"-Words include state, several counties, all municipalities 
and all boards of education-Section 143.29 RC. 

2. "Each agency of the state government"-Words include various depart­
ments and agencies of state government-Several <political subdivisions 
mentioned in section 143.29 •R<C not included. 

3. Absence of public employe due to illness---<Employe's immediate family­
Scope of relationshi1> as to immediate family-Determination-Within sound 
discretion of responsible administrative officer--,Ruling may not be dis­
criminatory. 

4. Person employed in any of various offices of county service----£ntitled to 
benefit of sick leave credit previously accumulated in any public agency 
named in section. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

1. Sick leave-Teacher employed in public schools under contract for one or 
more years or a continuing contract-Full time employe-Entitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 RC. 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
·board of education should operate equally and fairly. 

3. Salary of teacher on annual basis-Rig,ht of teacher to sick leave-Proper 
deduction from wages-Absence not covered ,by sick leave credit or other 
legal excuse-Section 143.29 RC... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 

ACCIDENT-AUTOMOBILE-

Foreign witness~California-Subpoenaed by defendant in criminal prosecu­
tion-,A,utomobile accident-After witness reached Court House-'Entitled 
to per diem fees until discharged by court--lNot entitled to mileage to and 
from place of residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 
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ADMINISTRATIVE PROCEDURE ACT- Page 

I. Civil service commission-Reclassification proceedings-Two distinct fonc­
tions-(1) Allocation of particular position, office or employment to one of 
classifications listed-Section 143.09 RC-(2) Reclassified position or a 
position consistent with individual's reclassified status. 

2. Administrative Procedure Act-Provisions not applicable to actions of com­
mission in allocation of particular positions, offices or employments­
Classifications listed-Notice of hearing-,Special provisions, section 143.09, 
paragraph E RC. 

3. Notice and hearing-Applicable where proposed action of commission would 
adversely affect either an employe or appointing authority-Upward classi­
fication-Reclassification by commission on its own initiative-Downward 
reclassification-Requirement-Notice and opportunity for hearing. . . . . . . . . 156 

1. Natural Resources, Department of-Division of Shore Erosion-Authorized 
to expend out of reappropriation, funds .for projects "designed for the sole 
.benefit of privately owned littoral property"-Amended HBS 433, 816, 100 
GA-Section 1507.05 RC-Effective October 30, 1953. 

2. Division of Shore Erosion-Not subject to Administrative Procedure Act­
Functions defined and imposed in ·Chapter 1507 RC 

3. Permits-Not licenses as that term is used in act-Permits are licenses in 
sense of an incorporeal hereditament in and to property of state-Are to be 
negotiated on contractual basis--<Bodies or officers empowered to contract 
on behalf of state. 

4. Revocation of permit-Governed by and dependent upon terms and provi­
sions of permit, in essence a contract. 

5. Division of Shore Erosion-Necessary incident to its powers-Contracting 
body on behalf of state-May prescribe methods whereby it will negotiate 
permits it is empowered to grant. 

6. Factors to consider in negotiation of permits_,Manifest purposes of Chap-
ter 1507 RC-Protection of public rights-Use of waters of -Lake Erie..... 20 

ADVERTISEMENT-BIDS-

,contract-To install air conditioning unit or any other improvement of county 
hospital-Cost in excess of on~ tp.pusand dollars-Section 339.05 :RC requires 
advertisement for bids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

ADVERTISING-

Liquor control-Manufacturer of alcoholic beverages-Not forbidden to list in 
advertising of manufacturer names and addresses of wholesale distributors 
where manufacturer's ·products may be purchased-Announcement may be 
made in advertising of appointment of new wholesale distributor-Regula-
tion 44, section F, Board of Liquor Control-Section 4301.24 RC . . . . . . . . . 361 

AGENCY-STATE-

1. Food service operation-Conducted by state agency-Subject to provisions 
of sections 3732.01 through 3732.08 RC. 

2. Food service operation~Conducted on state owned property-Lessees, con­
cessionaries, contractors-Subject to ,provisions, sections 3732.01 through 
3732.08 RC. 
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AGENCY-STATE-Concluded Page 
3. Land owned .by US over which US has acquired exclusive jurisdiction~ 

Sections cited do not apply as to food service operations. 

4. Food service operation-Section 3732.01 RC-Public place where meals or 
lunches served for consideration-County children's home or county in­
firmary~Not a food service operation where food service is for those em­
ployed or kept at institution............................................. 181 

AGENT-FINANCE COMiPANY-
Finance company or its agent--,Exempted from any of .provisions of Auto­

mobile Dealers' and Salesmen's Act-Proviso, where company or its agent 
is selling at retail motor vehicles in its possession by default in terms of 
mortgage contract-Section, 6302-1 GC, effective September 6, 1939, now 
section 4517.01 Ric... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 445 

AGRICULTURAL PURPOSES-

Minks-iSection 519.21 RiC forbids zoning of any land in a township so as to 
prohi,bit use for agricultural purposes-Section does not prevent adoption 
of zoning regulations to limit use of land to raise minks.................. 105 

AGRKULTUR.A..L SOCIETY-COUNTY-DIRECTOR-
Compatible office-Director, coulllty agricultural society-'Not a public office­

County auditor may hold position on board of society...... . . . . . . . . . . . . . . . 697 

AIR CONDITI.ONIN,G-

Contract-To install air conditioning unit or any other improvement of county 
hospital-Cost in excess of one thousand dollars-Section 339.05 RC requires 
advertisement for ,bids.................................................. 56 

ALIEN-INDIGENT-

Citizenship-No prerequisite to admission of tubercular person to public tuber­
culosis hospital-Indigent alien, resident of county-Entitled to be admitted 
to district tuberculosis hospital-May ,be hospitalized at expense of county. . 527 

ANIM•ALS ,coNDEMN:ED-SLAUGHTE:RED-

1. ,Cattle condemned- Found to be tuberculin reactors - Lack of Federal 
funds-Failure of Congress to make appropriation for fiscal year beginning 
July 1, 1954-Indemnification, owners of cattle-Funds exhausted within 
meaning, section 941.67 R!C--1Result, state department of agriculture re­
quired to pay "Federal department's share" after said date. 

2. "Federal department's share," section 941.67 ,RC-Sum .paid by Federal 
depar,tment of agriculture-BAI order 302--0ne-third of difference between 
appraised value of slaughtered animals and gross salvage value-Not to 
exceed $35.00 for grade animals-$70.00 for purebred animals. 

3. State department of agriculture-Required to pay two-thirds difference 
between ap!)raised value and value of gross salvage of animals condemned­
Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for purebred animal-Effective on and after July 1, 1954 or until a 
Federal appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

https://animals-$70.00
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ANNEXATION OF TERRITORY- Page 

·I. Annexation of ,territory in adjacent township-Extension, limits of mu­
nicipality-Does not per se affect limits or political existence of township­
Authority to initiate proceedings to adjust township limits-Municipal 
limits-Abolition of townsihip offices-Sections 503.07, 703.22 RC 

2. •Municipal corporation~Legislative authority-Petition to county commis­
sioners .for change in township limits-Erection of new township-Pro­
cedure by commissioners-Sections 503.07, 503.14 RC 

3. Township completely within limits of municipality-Section 703.22 ,RC 
operative-All township offices a,bolished!-Exception, justices of peace and 
constables-Continue to exercise functions-They are elected at regular 
municipal elections. 

4. Limits of municipality-Extended over to limits of township-Political 
existence of township-Not affected--'Electors of municipality residing 
within overlapping ,portion of townshiP--'May vote for township trustee, 
township clerk, justices of ,peace and· constables to be elected in township. 

5. Township completely within limits of municipality-When s·ection 703.22 
RC becomes operative-Residents of township-Electors of city-Voting 
,privileges-Section 503.07 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

APPEAL-RECOGNIZANCES-BONDS-BAIL-

Bonds, bail, recognizances and appeal-Individual who executes such bond,:­
N ot engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 R!C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

APPUCATION-

1. Liquor control-Permits--lEnactment of section 4303.291 R,C, 100 GA, has 
effect to amend by necessary implication, provisions of regulation 64, Ohio 
Board of Liquor Control-D-4 .permits which may be issued-Limited to 
figure equal to number issued and outstanding April 11, 1949-Issuance 
within particular subdivisions. 

2. Regulation, amended, D-4 permits, has reference and application only to 
applicants and permittees oVher ,than designated .fraternal organizations­
Statutocy quota, sect·ion 4303.29 .RC~tatus as to fraternal organizations 
and other permittees-Total number of permits issued and outstanding 
April 11, 1949............................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

A.PPOINTMENT-

·Marshal, village-Appointed by mayor with advice and consent of council­
Served probationary period of six months_JContinuous service-\Vhere at 
end of probationary period mayor proposes to appoint marshal, final a.ppoint­
ment not concurr~ in by council~Office not vacated-Appointee may con­
tinue to ·serve until removed ,by mayor with concurrence of council-11:ay 
be removed for cause-Sections 737.17 to 733.35, 733.39 RC............... 483 

APPROPRMTION-

Animals condemned-Found to ,be tuberculin reactors-Amount state depart-
ment of agriculture required to pay-Value of gross salvage of animals 
condemned-SEE-ANl•MALS CONDEMNED-SLAUGHTERED. . . . . 242 
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APPROPRIATION-Concluded Page 

Civil defense-Board of county commissioners-Authorized to make appro­
priations for support of regional organization-Section 5915.11 RC-Organi­
zation created under section 5915.07 RC through participation of county 
concerned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

APPROPRIATION-EXPENDITURE-

1. Restaurants-Information as to funds received by board of health from 
license fees for restaurants must be reported to county budget commission­
Sections 3732.01 et seq., 5705.29 RC. 

2. Board of health-Authorized to expend funds realized from license fees for 
described purposes-County budget commis·sion rwitlhout authority to limit 
or control appropriation or expenditure of the funds-Sections 3732.01 
through 3732.08 RC.................................................... 230 

APPROPRIATION-UNIFORMS-

Uniforms for deputies and employes of county sheriff-,County commissioners. 
in exercise of sound discretion, may deem uniform necessary for proper and 
convenient conduct of sheriff's office-Uniforms may be purchased, directly 
by county commissioners from county general .fund-Aippropriation may be 
made to sheriff's office for purchase of such uniforms-Section 307.01 RC... 694 

ARREST-FEE-

i. Council, village-May not increase compensation of mayor by way of fees 
in addition to his fixed salary-Section 1905.21 RC provides he shall be paid 
"fixed annual salary" but "shall not retain or receive for his own use any 
of the fines, forfeitures, .fees, or costs he collects." 

2. Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers by way of fee for each arrest made-In addi-
tion to annual salaries.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

ASSESSMENTS-INSTALLMENTS-

1. Forfeited lands sold-Purchaser invested with title free from all real estate 
tax liens-Exception-Taxes and installments of special assessments and 
reassessments not due at time of sale-Sections 5723.05, 5723.12 RC. 

2. Taxes become due October 1st in each year-Date required to be entered 
on tax list and duplicate-Duplicate required to be certified to county 
treasurer-Taxes become lien January 1st-Sections 319.28, 5719.01 RC.. 677 

ASSESSMENT-

Sewer district-Estwblished by county-'County commissioners-Water supplied 
to territory within sewer district, not within allotment-'Cost may be 
assessed on benefited property in district in same manner as construction 
of original water supply line-Section 6103.02 et seq., RC. . . . . . . . . . . . . . . . . 223 
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ASSIGNEE- Page 

1. Chat,tel mortgage-Motor vehicle-Assignee may be issued new certificate 
of title when he has acquired ownersihip and right .to possession of vehicle 
upon default in performance of terms of mortgage-Application-Proof to 
clerk of cour,ts of ownership. and, right to possession-Affidavit-4Copy of 
instrument of assignment-Section 4505.10 &C. 

2. Form of certificate-Notations that may be made-Space-Stamped nota­
tion-Sections 4505.07, 4505.08, 4505.13 RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

ATTORN1EY AT LAW-
Citizens committee, county-Without authority to employ secretary or other 

assistants--illoard may appoint county superintendent of schools to act as 
secretary-Section 3311.30 et seq., ,RIC-No authority for committee to 
employ legal counsel-'ALSO S!EE---CITIZEN S COMMITTEE -COUNTY 397 

ATTORNEY AT LAW-LEGAL OOUN-SEL-

1. ,City solicitor-City partly or ,wholly within boundaries of city school dis­
trict-Section 3313.35 RC-Applicable to all cities whidh have not framed 
or adopted a charter-'Article XV.III, section 7, Constitution of Ohio­
Solicitor required to act as legal adviser and attorney for board of education. 

2. Section 3313.35 1RJC does not operate to impose duty on legal officer to act 
as attorney for board of education-Applies to city where charter adopted 
pursuant to Article XVIII, section 7, Constitution of Ohio. 

3. Board of education--,City school district--<May la-w.folly employ and pay 
from funds of school ,board, legal counsel to assist or supplement services. 
of city solicitor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

AUTOMOBILE DEALERS' AND SALESM1EN'S ACT-

Finance company or its agent-Exempted from any of provisions of Auto­
mobile Dealers' and Salesmen's Act-P:rov·iso, where company or its agent 
is selling at retail motor vehicles in its ,possession by default in terms of 
mortgage contract-Sections 6302-1 GC, effective September 6, 1939, now 
section 4517.01 RC..................................................... 445 

AUT0::-.10BILE DEALER1S ANn SALES>MEN LICENSING LAW-

Manufacturer of motor vehicles not required to be licensed as a dealer or sales­
man-Not required to operate through a licensed dealer or salesman-Sale 
and delivery of motor vehicles to municipal cor,poration or to Turnpike 
Commission-'Sections 4517.01 t!hrough 4517.99 1R,C....................... 486 

AUTOMOBILE-ALSO SEE-MOTOR VEHICLE-

AUTOPSY-

,Coroner_.JAction brought against him for damages-Ordered alleged illegal 
autopsy-Duty of prosecuting attorney to examine facts and circumstances 
on which action ,based-Performance of duties-Prosecuting attorney, fol­
lowing evaluation, authorized to ·defend action if coroner made well inten­
tioned attempt to perform official duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 
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BAIL-BONDS--;R.ECOGNIZANCES-APPEAL- Page 

Bonds, bail, recognizances and appeal-Individual who executes such bonds­
Not engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 R!C....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

BALLOT-SEE-VOTE-

BANK FEE--JCH.AJRGE-

1. Depository, public-May not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under 
depository contract-Proviso, unless service charge is same as customarily 
imposed by institutions receiving money on deposit subject to check­
Municipal corporation where public depository located--JCharge may be 
paid from general funds of subdivision-Section 135.22 RC. 

2. School district bond-issuer-Designated certain bank its "paying agent"­
Bond .principal and interest-School district may lawfully contract with 
,bank for payment of •services in connection with school district's bond and 
coupon account-Expense may be met from bond .payment fund, sinking 
.fund or general .fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's ".paying agent" concerning bonds, dis-
trict unauthorized to ,pay bank a fee or charge for services by bank as 
"paying agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

BANK MESSENGER AGEN.CY-

Public funds--<May lawfolly be expended to pay for services, bank messenger 
agency to transport county moneys from office of county treasurer to de­
positories-Contract between agency and county commissioners-GAG 1938, 
opinion 3093, page 1894 awroved; OAG 1941, opinion 3507, page 94, over-
ruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 

BAND UNl'FORMS-EQUIPMENT-
Pupils .playing in school band-Activity funds-Necessary apparatus-Equip­

ment-Boards of education-No authority to purchase such equipment. from 
funds raised by taxation................................................ 302 

BENEFLCIARY-ESTATE-

Retirement system, teachers-Member filed application for retirement to be 
effective one of "retirement dates" specified in section 3307.01 ( S) R,C~ 
-~pplicant died on retirement date-Not eligible for benefits ,payable to 
retire members of systems-Accumulated contri!butions-.Sihould be paid, to 
designated .beneficiary--JOr to estate of member-Section 3307.48 RC....... 524 

BIDS-ADVERTISEMENT-

Contract-To install air conditioning unit or any other improvement of county 
hospital-Cost in excess of one thousand dollars-Section 339.05 RC requires 
advertisement for bids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 
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"BOB-TAIL" TRACTOR- Page 
1. Tractor, commercial--'\,Vhere used by manufacturer of semi-trailers-In 

combination to deliver .them to dealers and diistr~butors of manufacturer­
Tractors registered under section 4503.27 .R,C--;Manufacturer forbidden by 
law to transport property in semi-trailers during delivery-Tractor not 
"Used as part of a commercial tractor combination"-Operations not sub­
ject to rtax imposed by s·ection 5728.06 RC 

2. Tractor, commercial-Where regularly operated in combination with trail­
ers and semi-trailers-,Commercial tractor combinations or commercial 
tandems-Occasionally operated alone--'Commonly designated "bob-tail" 
tractor-Such tractor during time it is operated alone can not be deemed 
to be "used as part of a commercial tractor combination or commercial 
tandem"-"Bob-tail" operation not subject to tax imposed in section 
5728.06 RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

BONDS-BAIL-,RECOG:--;rIZANCES-APPEAL-

Boncls, bail, recognizances and appeal-Individual who executes such bonds­
Not engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 ,RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

BONDS-CEIUIFICATE OF INDEBTEDNESS-

1. Sewer district-Esta•blished by county-Portion of district not supplied 
by water supply-County may purchase water lines laid by private corpora­
tion or individual-Bonds or certificates of indebtedness may be issued to 
purchase and maintain lines-Section 6103.20 RC. 

2. County commissioners-Water supplied to territory within s·ewer district, 
not within allotment--,Cost may ,be assessed on benefited property in district 
in same manner as construction of original water supply line-Section 
6103.02 et seq., RC..................................................... 223 

BONDS-FINiES-FORFEITURE,S-

Fines and bond forfeitures-Funds derived from same-Paid into municipal treas­
ury-Expenditure prescribed in section 5503.04 RC--<No authority in law to 
transfer fund to municipal general fund-Sections 5705.!15, 5705.16 RC...... 338 

BOND ISSUE-

Court House-Repairs-,County comm1ss10ners have authority to make re­
pairs-If cost to be ,paid from 'bond issue, amount of issue without vote of 
electors limited to twenty thousand dollars within five year period-If cost 
of repairs to be paid out of availa,ble .funds without bond issue, no limit 
upon amount to ,be expended-Sections 133.05, 307.02 RC................. 282 

Fire station---Proposed to be jointly constructed by township and village­
Township trustees-,Council of vill~Building to be financed out of 
proceeds of voted township bond issue and general funds of village-Sec­
tion 505.37 RC-,Not necessary to submit to electors of township and village 
question as to 1building of joint fire station-Section 511.05 et seq., RC 
has no application....................................................... 375 
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BOND lSSUE-----lRETIRE:VLENT- Page 

1. Bond issue-Township trustees-May submit to township electors for ap­
proval-Issue taking form of single proposal for construction of township 
fire station and for purchase of fire apparatus, equipment and appliances­
Issue not to exceed $20,000.00 in amount. 

2. One bond ,issue approved for construction of township fire station-Another 
separate issue for construction of township road equipment building­
Township trustees may contract to construct buildings adjacent to each 
other ,witth joint party walls forming boundaries. 

3. Township trustees may purchase from general township funds sites for 
township ·fire station and township road equipment building. 

4. No authority for township trustees to appropriate land to provide sites to 
construct township fire station or township road equipment building­
Trustees authorized to approJ)riate land for township park purposes­
Section 505.26 RC. 

5. Unexpended funds realized from sale of bonds to construct completed. 
township building-,Should be transferred to township sinking fund or 
township ,bond retirement fund for retirement of bonds---'Section 5705.14 
(A) lRC............................................................... 437 

BOND-ISSUER-SCHOOL DISTRKT-

1. Depository, public-}1ay not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under 
depository contract-Proviso, unless service charge is same as customarily 
imposed by institutions receiving money on deposit subject to check­
Municipal corporation where public depository located-!Charge may be 
paid .from general funds of subdi\·ision-Section 135.22 RC 

2. School district bond-issuer-Designated certain •bank its "paying agent"­
Bond .principal and interest-School district may lawfully contract with 
bank for payment of services in connection with school district's bond and 
coupon account-Expense may be met from bond payment fund, sinking 
fund or general fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's "paying agent" concerning bonds, 
district unauthorized to pay bank a fee or charge for services by bank as 
"paying agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

BONDED INDE:BTEDNESS-

Village not authorized ,to create or incur bonded indebtedness in excess of one 
percent of ,total value of all property in village as assessed for taxation with-
out a vote of the electors-P.rovision in village charter authorizing tax levy 
in excess of ten mill limitation without vote of electors of no avail-Section 
133.03 1RC, Am. SB 224, Am. Sub. SB 329, 100 GA... . . . . . . . . . . . . . . . . . . . 255 

BRINK'S EXPiRiESiS COMPANY-

Bank messenger agency-Publk funds-1May lawfully be expended to pay for 
services, bank messenger agency to transport county moneys from office of 
county treasurer to depositories-Contract between agency and county com­
missioners-'OAG 1938, opinion 3093, page 1894 a,pproved; OAG 1941, 
opinion 3507, page 94, overruled......................................... 512 

https://20,000.00
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BUDGET- Page 
Township clerk-Compensation--'Budget of township .five thousand dollars or 

more-Total expenditures include all monies required iby law to be withheld 
by county auditor to be paid to various .public agencies in diSC!harge of town-
ship's obligations-Section 507.09 (C) RC............................... 59 

BUILDING-FIRE STATION-

Fire station-Proposed to be jointly constructed by township and village­
Township trustees-Council of village___;Building to be financed out of pro­
ceeds of voted township bond issue and general ,funds of village-Section 
505.37 RC-Not necessary to submit to electors of township and village 
question as to building of joint fire station-Section 51'1.05 et seq., RC has 
no application. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

BUILDING REPAIRS-

1. Bidding-Competitive-Additions or repairs of public buildings-Section 
153.40 RC must be read in ,pari materia with section 153.42 RC~Contract 
does not exceed one thousand dollars-,Contracts which exceed that sum 
subject to statutory requirements of notice and competitive bidding. 

2. Section 153.44 l{!C limited in application to contracts falling wit,hin scope 
of sections 153.01 througih 153.60 RiC. 

3. Clock in tower of court house-Installation or repair-Is an addition to or 
repair of building-Contract-In excess of one thousand d0Hars-SU1bject to 
statutory requirements, notice, competitive bidding and indorsement by 
prosecuting attorney. 

4. Contract-Improvement of public building-Awarded ,by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void.. 207 

CANAL LANDS-

Lawful zoning regulations-Adopted by trustees of townshi1>-Will govern 
use by lessees of Ohio canal lands-Leased by state of Ohio to private per-
sons, associations or corporations-Sections 123.62 et seq., 519.02 RC...... 470 

CANDIDATE-

•Compatible office--Assistant prosecuting attorney-Member of county board 
of elections-If prosecuting attorney or assistant currently candidate for 
elective office, section 3501.15 ,RC, the service would be incompatible....... 307 

CANDIDATE-DEiCLARATION-
1. Deceased county commissioner-Died prior to time for filing declarntions of 

candidacy-No declaration of candidacy filed for unexpired, term-No person 
nominated by write-in votes at primary election-No provision in law 1by 
which any ,person may be nominated for offi\::e--'November general election­
•Blank space should be provided on ballot-Sections 3505.03, 3513.23 RC 

2. Resignation_.County commissioner-Next primary election-One political 
party nominated candidate-Other political party failed to nominate candi­
date-No other person may be nominated-No blank s,pace may be provided 
on ballot.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
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CAR-COMMERCIAL- Page 
Commercial car-Highway use permit-No validity for any period of time 

subsequent to the use .permit year-Esta,blished by legislature-Section 
5728.02 RC............................................................ 1 

CATTLE GONDEMNED-TUBERCULOSIS-

1. Found to be tuberculin reactors-Lack of Federal funds-Failure of Con­
gress to make appropriation for fiscal year beginning July 1, 1954---In­
demnification, owners of cattle-Funds exhausted within meaning, section 
941.67 RC-Result, state department of agriculture required to pay "Federal 
department's share" after said date. 

2. ''Federal department's share," section 94'1.67 RC-,Sum paid by Federal 
department of agriculture-BAI order 302--<One-third of difference between 
appraised value of slaughtered animals and gross salvage value-Not to 
exceed $35.00 for grade animals-$70.00 for purebred animals. 

3. State department of agriculture-Required to pay two-thirds difference be­
tween appraised value and value of gross salvage of animals condemned­
Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for purebred animal-Effective on and after July 1, 1954 or until 
a Federal appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

CEMETERY---,MAINTENAiNCE-

1. Cemeteries-Title to, right of pos,session and control of all public ceme­
teries-Located outside any municipal corporation-Vested in board of town­
ship trustees-Where cemetery locatedr--No instrument of conveyance re­
quired-Title automatically vests by statute-Section 517.-10 RC-,Excep­
tion--'Cemeteries owned or under care of religious or benevolent society, 
incorporated company or association or controlled -by any municipal cor­
poration. 

2. Where title to puhlic cemetery is vested in board of township trustees­
Duty to care for and maintain cemetery vests in board of township trustees-
Section 5177.11 RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423 

CENSUS-FEDEiRAL-

1. Incorporation of township territory into a village-Two ,petitions filed with 
board of township trustees-Precedence mus.t !be given to petition over which 
board first acquires jurisdiction-Section 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing petition­
Incorporation under section 707.15 RC-Filed with township clerk or 
board of township trustees. 

3. Unincorporated area, ~pulation last federal census in excess of 5,000 
does not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city~Proclamation of secretary of state-Basis of federal census 
subsequent in point of time .to original incor,poration...................... 97 

CENSUS-POPULATION-SE£-POPULATION .. . . . . . . . . . . . . . . . . . . . . . . 173 

https://animals-$70.00
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CERTIFICATE OF ELECTIO?\'- Page 

1. Vacancy-'Office, Representative, General Assembly-Certificate of election 
issued to person elected to fill vacancy-Prima facie evidence, right to 
membership-House of Representatives shall be judge of his election­
Sections 3505.38, 3521.03 RC-Article II, section 11, Constitution of Ohio. 

2. Person certified-Entitled to salary payments from time he qualifies for 
office-Salary payments-lComputed pursuant to section 101.27 RC-Salary 
same as salary paid to other members of House of Representatives during 
time of membership-Sections 3.22, 101.23 RC. 

3. ,Status, rights of persons elected to fill vacancy in office, Representative to 
General Assembly...................................................,.. . . . . 589 

CERTIFI-CATE-

Silos, .farm_;Component parts-Used to construct complete sil~Not "farm 
supplies"-''Motor transportation company"-"Private motor carrier"­
Designation of .those not "engaged in the transportation of farm supplies 
to the farm"-Such motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate o,f public convenience and necessity or con­
tract carrier permit-Precedent to furnishing trans-porta.tion service over 
any public highway in state-Sections 4921.02, 4923.02 RC.. . . . . . . . . . . . . . . 350 

CERTIFLCATE OF TITLE-

!. Chattel mortgage_;Motor vehicle-Assignee may be issued new certificate 
of title when he has acquired ownership and right to ,poss·ession of vehicle 
upon default in performance of terms of mortgage-Application-Proof to 
clerk of courts of ownership and right to possession-Affidavit-,Copy of 
instrument of assignment-Section 4505.10 RC. 

2. ·Form of certificate-Notations· that may be made-Space-Stamped no-
tation-Sections 4505.07, 4505.08, 4505.13 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

CHARGE--SERVKE-

1. Depository, public-May not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under de­
pository contract---Proviso, unless service charge is same as customarily 
imposed ,by institutions .receiving money on deposit subject to check-Mu­
nicipal corporation where public depository located- Charge may be paid 
from general funds of swbdivision-Section 135.22 RC. 

2. School district bond-issuer-Designated certain bank its "paying agent"­
Bond principal and interest-School district may lawfully contract with bank 
for ,payment of services in connection with sohool district's bond and coupon 
account-Expense may be met from !bond payment fund, sinking fund or 
general fund. 

3. In aJbsence of "service charge" agreement between school district bond­
issuer and ibank designated district's "paying agent" concerning bonds, d-is-
trict unauthorized .to pay bank a fee or charge for services by bank as 
"paying agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 
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CHARTER- Page 
1. City solicitor~City •partly or wholly within boundaries of city school dis­

trict-Section 3313.35 !R!C-Applicaible to all cities which have not framed 
or adopted a charter--JArticle XVIII, section 7, ,Constitution of Ohio­
Solicitor required to act as legal adviser and attorney for board of education. 

2. Section 3313.35 iRC 0 does not operate to impose duty on legal officer to act 
as attorney for ,board of education-Applies to city where charter adopted 
pursuant to Article XVIII, section 7, Constitution of Ohio. 

3. Board of education-City school district-May lawfully employ and pay 
from funds of school !board, legal counsel to assist or supplement services 
of city solicitor..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

1. City through "home rule" powers may estaiblish board of park trustees­
Not in accordance with provisions, sections 755.20, 755.21 ,R,C, 

2. ,Charter adopted by city-Provision "to create, establish, aJbolish and organ­
ize offices"-Stipulation under certain conditions for council to act by 
ordinance or resolution- City couneil by ordinance may establish board of 
,park trustees and prescrtbe their duties. 

3. Status where charter stipulates .procedure as to duties of mayor, veto, and 
authority of council. 

4. Adoption by city council of motion declaring veto of mayor to be illegal­
Does not constitute passage of ordinance over veto of mayor. . . . . . . . . . . . . . 274 

CHARTER_JCLEVELAND-

Transit system-City charter-Transit ·board vested with legislative and ad­
ministrative powers of city relative to ownership and operation of system­
·witnesses in litigation involving transit system--JMay be paid actual ex­
penses incurred in excess of statutory fees-Payment not ,per se unlawful--
Finding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

CHARTER-

!. ·Municipal corporations-Powers of local self-government-\1/ithin constitu­
tional limitations_JConferred alike on all municipal corporations--JCharter­
Article XVIII, sections 3, 7, Constitution of Ohio. 

2. Adoption of charter-Means to provide for delegation or distribution of 
powers, local self-government-Such distribution may be at variance with 
powers enjoyed :by officers and branches may be at variance with powers 
in case of municipality which elected by .failure .to adopt a charter, to operate 
under statutory forms of municipal government. 

3. Statutory provisions fixing salaries of municipal officers and employes­
Prescribing limits within which changes in salaries may be made-Relate 
to form or structure of several statutory ,plans of municipal government­
Immunity from limiting provisions-May be achieved by adoption of charter 
to establish form or structure of municipal government at variance with 
statutory plans-Provisions apply to municipal cor,porations which have 
elected by failure to adopt a charter to operate under statutory plan­
Article XVIII, section 2, Constitution of Ohio. 

4. \1/here city or village charter confers full authority on municipal council 
to fix compensation of municipal officers and employes, legislative authority 
may be exercised without regard to provisions of sections 731.07, 731.13 
RC-Provisions are controlling in case of council of city or village which 
operates under statutory plan of municipal government.................... 498 
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CHARTER-Concluded Page 
Vital statistics~Local registrar-Primary registration district, also city health 

district-Health district governed under city charter-Registrar entitled to• 
retain fees collected, even rhougth appointed by mayor of city and at same 
time employe of city in another ca,pacity-Section 3705.13 RC.. . . . . . . . . . . . . 344 

CHILDREN-

!. •Married woman separated from husband in another state-Neither received 
public relief or aid from the state-The woman resided in county of state 
for one year-She has acquired legal settlement in county-Section 5113.05 
RC. 

2. Married woman separated from husband in foreign state-Acquired legal 
settlement in Ohio-Has had custody of minor children-Legal settlement 
of children for purpose of poor relief follows that of mother. . . . . . . . . . . . . . 40 

CITIZENSHIP-

No prerequisite to admission of tubercular person to public tuberculosis hos­
pital-Indigent, alien, resident of county-Entitled to be admitted to district 
tuberculosis hospital-May ,be hospitalized at expense of county. . . . . . . . . . 527 

CITY SOLICITOR-

!. City partly or wholly within boundaries of city school district-Section 
3313.35 RC-Applicable to all cities which have not framed or adopted a 
charter-Article XVIII, section 7, Constitution of Ohio-Solicitor required 
to act as legal adviser and attorney for board of education. 

2. Section 3313.35 R,C does not operate to impose duty on legal officer to act 
as attorney for board of education-Applies to city where charter adopted 
pursuant to Article XVIII, section 7, ,Constitution of Ohio. 

3. Board of Education-'City sohool district-May lawfully employ and pay 
from funds of school board, legal counsel to assist or supplement services 
of city solicitor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

CIVIL DEFENSE-

Board of county commissioners-Authorized to make appropriations for support 
of regional organization-Section 5915.11 RC---Organization created under 
section 5915.07 RC through participation of county concerneu.. . . . . . . . . . . 164 

1. City joined in creation of regional organization for defense-Appropriated 
funds for support of organization-May lawfully pay over the funds to the 
organization for officers to disburse-Payment completes "expenditure of 
money"-Section 5705.41 ,R,C. 

2. Funds of regional organizations for civil defense may be used and controlled 
by organizations within limitations-(A) Regulations promulgated by gov­
ernor-Chapter 5915.15 RC-(B) Limitations set out in agreement under 
which organization created Section 5915.07 RC. 

3. Regional organization for civil defense-Not a "subdivision" as term em­
ployed in section 5705.41 RC-It does constitute "public office"~Section 
117.09 RC-Accounts and records subject to examination and audit by 
Bureau of Inspection and Supervision of Public Offices. . . . . . . . . . . . . . . . . . . . 460 
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CIVIL SERVICE- Page 

1. Firemen or policemen-~ewly a,ppointed-Selected from duly authorized 
civil service eligible list-Is a "member of the department"-Serving pro­
bationary .period-Subject to deductions from pension assessment__.;Compu­
tation to start from date of appointment and include period served as pro­
bationer-Sections 741.12, 741.23 RC. 

2. Period of eligibility-Member to qualify in fire or police department­
Retirement or dis:vbility benefits-Time commences to run from date of 
appointment, not from expiration of probationary period-'Cardinal require­
ment-Years of active service in department-Sections 741.18, 74'1.49 ,RC... 251 

1. Fireman, stationary--aReclassification-Two classifications stationary fire­
men licensed to operate high-pressure boilers-Automatically reassigned to 
hig,her pay range-Not a promotion within purview of first sentence of 
second paragraph, section 143.10 (F) RC-Sections 143.09 RC, Am. Sub. 
HE 484, 100 GA-Sections 143.11 (C) R,C, 4739.12 RC 

2. "Promoted" has reference to incumbents in classified service who seek pro­
motion to a higher class-Subsequently acquired qualifications-Distinguished 
from those "assigned or reassigned" to higher pay range through existing 
qualincations for reclassirfied positions-Section 143.10 (F) RC........... 259 

Provisional appointee who holds position until replaced by appointee from 
eligible list-Not required to serve probationary .period of three months 
as do eligibles-'Sihould such provisional appointee later qualify as an eligible 
by competitive examination 1he is subject to probationary ,period•........... 290 

CIVIL SERVICE EiM1PLOYE-

Those who have been reassigned, promoted or demoted-Within ninety days 
prior to July 1-Ineligible for automatic salary increase provided by section 
143.10 (,I) 1RC, amended by HE 484, 100 GA, 125 OL 546, 574............ 468 

Person employed in state classified service: 
I. ,Labor foreman-Department of Highways--lMay not simultaneous'1y occupy 

position, member of county board of education-Elective office-Non-,parti­
san in character-Amenable to section 143.41 RC 

2. Employe in classified service, regardless of position, title or classification 
may not simultaneously occupy position as member of local board of 
education. 

3. Person in classined service who simultaneously occupies elective office in 
violation of section 1143.41 R,C-Does not ipso facto, vacate or terminate 
either position-Person subject to removal from classified position-Section 
143.27 RIC. 

4. Person who occupies elective office-Ipso facto ineligible to appointment 
to position in classified service. 

5. Person in classified service-Does not forfeit or terminate position in clas­
sified service by declaring candidacy for elective office-Is amenable to 
prodsions of section 143.41 RiC-,Subject to proceedings for removal under 
section 143.27 R,C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367 

CIVIL SERVICE-RiECLASSIFICAHON-

1. Civil service commission-Reclassification proceedings-Two distinct func­
tions-(!) •Allocation of particular position, office or employment· to one of 
classifications listed-Section 143.09 RC-(2) Reclassified position or a po­
sition consistent with individual's reclassified status. 
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CIVIL SERVICE-RECLASSIFICATION-Concluded Page 

2. Administrative Procedure Act-Provisions not applicable to actions of com­
mission in allocation of particular positions, offices or employments---£lassi­
fications listed-Notice of hearing-Special provisions, section 143.09, 
paragraph E RC 

3. Notice and hearing-Applicaible where proposed action of commission would 
adversely affect ei~her an employe or appointing authority-Upward classi­
fication-Reclassification by commission on its own initiative-Downward 
reclassification-Requirement-Notice and opportunity for hearing........ 156 

CLAIMS-DAMAGE-

!. Pigeons, homing-Kept for sole pur,pose of racing-Not "domestic fowls or 
poultry"-County commissioners not authorized by law to pay damage 
claims for pigeons killed or injured by dogs-Section 955.29 RC 

2. Section 519.21 R,C forbids zoning of any land in a township so ;;s to prohibit 
use for agricultural purposes-Section does not prevent adoption of zoning 
regulations to limit use of land to raise minks. . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 

CLASSIFIED SERVICE-SEE CIVIL SERVICE-

CLAY.MAN, JACOB, ,Columbus, Ohio. 

Petition to amend Unemployment Compensation statutes by amendment to sec-
tion 4141.30, RC ancl to enact supplemental sections 4141.281, 4141.301, 
4141.302 RC-Pursuant to section 3519.01 RC........................... 222 

CLERK, TOWSHIP-SEE TOWNSHIP-

CLEVELAND-CHARTER-

Transit system~City charter-Transit board vested with legislative and ad­
ministrative powers of city relative to ownership and operation of system­
\Vitnesses -in litigation involving transit system~May be paid actual ex­
penses incurred in excess of statutory fees-Payment not per se unlawfol-
Finding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

CLOCK~COURT HOUSE-

L Bidding-'Competitive-'Additions or repairs of public buildings-Section 
153.40 RC must be read in pari materia with section 153.42 RC-Contract 
does not exceed one thousand dollars-Contracts which exceed that sum 
subject to statutory requirements of notice and competitive bidding. 

2. Section 153.44 RC limited in application to contracts falling wi~hin scope 
of sections 153.01 through 153.60 RC. 

3. Clock in tower of court house-Installation or repair-ls an addition to or 
repair of building-Contract-In excess of one thousand dollars-Subject to 
statutory requirements, notice, com!)etitive bidding and indorsement by 
prosecuting attorney. Section 153.42 RC. 

4. Contract-Improvement of public building-Awarded by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void.. 207 



INDEX-1954 

COLLEGE-SEE UNIVERSITY- Page 

C01{P ATIBLE-IN·COMPATIBLE-

Compatible office-Assistant prosecuting attorney-~'1ember of county board 
of elections-If prosecuting attorney or assistant currently candidate for 
elective office, section 3501.15 RC, the service would be incompatible...... 307 

1. -Coroner---Office-Not incompatible with employment as health commissioner 
-Section 3709.11 RC. 

2. Board of health-'Must determine if health commissioner employed by board 
under contract to give full time would violate contract by serving as 
coroner. 

3. Coroner entitled to receive compensation as provided by law for service as 
coroner when permitted by board to engage in both employments.......... 214 

Director, county agricultural society-Not a public office_,County auditor may 
hold position on board of society .................................... , . . . 697 

COMPENSATION-

!. Humane society-Authority of county commissioners to contract-Limited 
to compensation for services in sheltering, caring for and disposing of un­
licensed dogs delivered to society by county dog warden and deputy wardens 
-Sections 955.15, 1717.01 et seq., RC. 

2. Dog wardens and deputies-County commissioners required by law to fix 
and pay compensation-Dog kennel fund--'Commissioners may not authorize 
humane society to fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, R,C, 5652 et seq., GC. 

3. It would be illegal to pay any amount to humane society during current 
year, based on estimate of surplus earnings during current year-Surplus 
not determina'ble or payable until December meeting of county commis­
sioners-Section 955.27 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 

Municipal court judge-To determine amount payable from city treasury and 
from county ,treasury-Section 1901.11 RC-Term includes compensation 
as to territories, population more than twenty thousand, four thousand 
dollars-An amount equal to a stipulated number of cents per capita of 
population-Any additional compensation prescribed by legislative authority 
of city where court located............................................. 173 

COMPENSATION-SALARY-

Municipal court judge-To determine amount payable from city treasury and 
from county treasury-Section 1901.11 ,RC-Term includes compensation 
as to territories, population more than twenty thousand, four thousand 
dollars-An amount equal to a stipulated number of cents per capita of 
population-Any additional compensation prescribed by legislative authority 
of city where court located... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

COMPENSATION­

Shorthand reporter : 

1. Preparation of transcripts-Allowance provided in sections 2301.24, 2301.2j 
R!C is in addition to compensation allowed under section 2301.22 RC. 
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COMPENSATION-Concluded Page 
2. Compensation for preparation of transcripts of testimony of witnesses before 

grand jury--'Ordered by prosecuting attorney-iMay be paid upon certificate_ 
of clerk of courts_JCharges should be against county general fund-,Section 
2301.24 RiC. 

3. Item of expense .to compensate reporters, including fees advanced under 
section 2301.25 RC-Should be included in budget and appropriation of 
common pleas court--'Omitted item should be included in supplemental ap-
propriation for court................................................... 143 

Township clerk-'Compensation-,Budget of township five -thousand dollars or 
more-Total ex.penditures include all monies required by law to be withheld 
by county auditor to be paid to various public agencies in discharge of 
township's obligations-Section 507.09 ('C) RC.......................... 59 

CONSE::--JTS TO lMiPORT LIQUORS-

!. Liquor-.State of Ohio-No power to tax or regulate importation of spirit­
uous liquors into Federal military reservations-Exclusive jurisdiction ceded 
to United States. 

2. Ohio ,Department of Liquor Control-No authority to grant or refuse to 
grant consents for importation of spirituous liquor into Federal military 
reservations-Section 4301.19 RC 

3. Ohio Department of Liquor •Control-'Without authority to make sales at 
wholesale of spirituous liquor to purchasers other than holders of permits­
Sales must be made at retail price fixed <by board to organizations located 
on Federal reservations-Exclusive jurisdiction ceded to United States.... 265 

CONTRACT-

To install air conditioning unit or any other improvement of county hospital­
Cost in excess of one thousand dollars-Section 339.05 RlC requires ad-
vertisement for bids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

,Bank messenger agency-Pu1blic funds-May lawfully be expended to ,pay for 
services, ,bank messenger agency to transport county moneys from office of 
county treasurer to depositories-Contract between agency and county com­
missioners_,OAG 1938, opinion 3093, page 1894 approved; OAG 1941, 
opinion 3507, .page 94, overruled....................................... . 

Bonds, bail, recognizances and appeal-Individual ,who executes such bonds­
~ot engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 RIC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

Garbage and refuse collection and disposal-Townsihip trustees not authorized 
to provide such .system by purchase of equipment and direct employment 
of personnel-Authorized only to contract for the service with proper 
municipal or county authorities or independent contractors-S·ection 505.27 
et seq., R,C............................................................ 115 

Hospitals, tuberculosis-Proceeds of special tax levy, section 5705.20 RC­
Available only for support of hospitals_,Care of patients where county 
commissioners have ·entered into contracts~Funds may not be expended for 
care, treatment and maintenance of patients not hospitalized at tuberculosis 
institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 
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CONTRACT-Continued Page 
1. Humane society-Authority of county commissioners to contract-Limited 

to compensation for services in sheltering, caring for and disposing of un­
licensed dogs delivered to society by county dog warden and deputy wardens 
-Sections 955.15, 17-17.01 et seq., RC 

2. Dog wardens and deputies-,County commissioners required by law to fix 
and pay compensation-Dog kennel fund--.Commissioners may not authorize 
humane society rto fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, RC, 5652 et seq., GC. 

3. It would be illegal to pay any amount to humane society during current year, 
,based on estimate of surplus earnings during current year--,Surplus not de­
terminable or payable until December meeting of county commissioners-
Section 955.27 RC..................................................... 683 

Jail-City by contract wiuh county commissioners leased portion oi cells in 
county jail-Confinement of .prisoners sentenced for violation of city ordi­
nances--'County by contract obligated to provide for custody and mainte­
nance of prisoners-Ag.reed oharge to be paid by city-Duty of county to 
furnish at its own expense cost of medical or hospital services in absence 
of agreement-Section 753.02 RC .... ;................................... 429 

C0NT,RA•CT-:MORTGAGE-

Finance company or its agent-Exempted from any of prov1s10ns of Auto­
mobile Dealers' and Salesmen's Act-Proviso, where company or its agent 
is selling at retail motor vehicles in its ,possession by default in terms of 
mortgage contract-Sections 6302-1 GC, effective September 6, 1939, now 
section 4517.01 RC........................... . . . . . . . . . . . . . . . . . . . . . . . . . . 445 

CONTRACT-

!. Municipal department of public safety or department of public sen·ice­
Purchase of suµplies-Ex-penditure exceeding five hundred dollars-Less 
than one thousand dollars-Must be approved by board of control-Need 
not ·be formal written contracts-Section 733.22 RC. 

2. Purchase order for supplies-When accepted by seller--<Constitutes · a 
"contract." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 

1. Natural Resources, Department of-Division of Shore Erosion-Author­
ized to expend out of reappropriation, funds for projects "designed for the 
sole benefit of privately owned littoral property"-Amended HBS 433.. 816, 
100 GA-Section 1507.05 RC-Effective October 30, 1953. 

2. Division of Shore Erosion-Not subject to Administrative Procedure Act­
Function defined and imposed in Chapter 1507 RC. 

3. Permits-Not licenses as that term is used in act-Permits are licenses in 
sense of an incorporeal hereditament in and to property of state-Are to 
be negotiated on contractual basis-Bodies or officers empowered to contract 
on behalf of state. 

4. Revocation of permit-Governed by and dependent upon terms and pro­
visions of permit, in essence a contract. 

5. Division of shore erosion-Necessary incident to its powers-Contracting 
body on behalf of state-May prescribe methods whereby it will negotiate 
permits it is empowered to grant. 

6. Factors to consider in negotiation of permits-Manifest purposes of Chap-
ter 1507 RC-Protection of public rights-Use of waters of Lake Erie.... 20 
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CONTRACT-Concluded 
CONTRACT-PUBLIC REPOSITORY- Page 

l. Depository, public-May not make service charge against active public de­
posit nor collect from treasurer of subdivision making deposit under de­
pository contract-Proviso, unless service charge is same as customarily 
imposed by institutions receiving money on deposit subject to check­
Municipal corporation where public depository located-Charge may be 
paid from general funds of subdivision-Section 135.22 RC. 

2. School district bond-issuer-Designated certain bank its "paying agent"­
Bond principal and interest-School district may lawfully contract with 
bank for payment of services in connection with school district's bond and 
coupon account-Expense may be met from bond payment fund, sinking 
fund or general fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's "paying agent" concerning bonds, dis­
trict unauthorized to pay bank a fee or charge for services by bank as "pay-
ing agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

CONTRACT-REPAIR-SEE ... CONTRACT-VOID ........... , ...... 207 

CONTRACT-

Roads on fairground site-County commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural society for funds for the project-County 
engineer-Must prepare plans and specifications-Sections 315.08, 1711.16 
RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . 177 

CONTRACT-VOID-

1. Bidding-Competitive-Additions or repairs of public buildings-Section 
153.40 RC must be read in pari materia with section 153.42 RC-Contract 
does not exceed one thousand dollars-Contracts which exceed that sum 
subject to statutory requirements of notice and competitive bidding. 

2. Section 153.44 RC limited in application to contracts falling within scope 
of sections 153.01 through 153.60 RC. 

3. Section 153.42 RC-Clock in tower of court house-Installation or re­
pair-Is an addition to or repair of building-Contract-In excess of one 
thousand dollars-Subject to statutory requirements, notice, competitive 
bidding and indorsement by prosecuting attorney. 

4. Contract-Improvement of public building-Awarded by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void.. 207 

CORPORATION-PRIVATE-

1. Sewer district-Established by county-Portion of district not supplied 
by water supply-County may purchase water lines laid by private corpo­
ration or individual-Bonds or certificates of indebtedness may be issued 
to purchase and maintain lines-Section 6103.20 RC. 

2. County commissioners-\Vater supplied to territory within sewer district, 
not within allotment-Cost may be assessed on benefited property in district 
in same manner as construction of original water supply line-Section 
6103.02 et seq., RC.................................................... 223 
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COSTS-FEES- Page 

Fees-Costs-Taxed and collected by mayor in state cases-Services in trial of 
state cases-Should be paid by mayor into municipal treasury-First busi­
ness day of each month-Section 733.40 RC, Amended HE 675, 100 GA­
No such requirements with respect to services of sheriffs, deputy sheriffs 
and constables-Such funds should be distributed pursuant to sections 311.17, 
509.15 RC ............................................................. 657 

Municipal court-May establish by rule, schedule of fees and costs-To be 
taxed in action or proceeding-Shall not exceed fees and costs legally 
provided for similar actions or proceedings in court of common pleas­
Section 1901.26 RC-Municipal court not bound by provisions of section 
1911.39 RC, which relates to proceedings before justice of peace-Applica-
tion of that section limited to actions before justice of peace.............. 195 

COUN<CIL-

Marshal, village-Appointed by mayor with advice and cons·ent of council­
Served probationary period of six months-Continuous service-Where at 
end of probationary period ,mayor proposes to appoint marshal, final ap­
pointment not concur.red in by council-Office not vacated-Appointee may 
continue to serve until removed by mayor with concurrence of council-
May be removed for cause-Sections 737.17 to 733.35, 733.39 RC.......... 483 

COUNOL-DTY-VILLAGE-

·Municipal corporations-Powers of local self-government-Within constitu­
tional limitations-Conferred alike on all municipal corporations-Charter 
-Article XVIII, sections 3, 7, Constitution of Ohio--Salaries-Limitations 
-City or Village charter ... ALSO SEE ... CHARTER.............. 498 

COUNiCIL---MUNICIPA.LITY-

1. Municipality-May frame and adopt charter for its government-May exer­
cise all powers of local self-governm~nt-Article XVIII, sections 3, 7, Con­
stitution of Ohio. 

2. Municipality may prescribe procedure for passage and publication of ordi­
nances and resolutions-Provisions ;prevail over provisions of statutes 
relative theretD---'Charter may authorize municipal council to prescribe 
procedure. 

3. Where authorized by charter, municipal legislative authority may provide 
by ordinance rules for ,proceedings-1Rules will prevail over inconsistent 
statutory provisions... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

COUNOL-VILLAGE-

Firemen's relief and pension fund-Beyond home rule powers of municipal 
corporations to legislate thereon except as authorized by statute ... ALSO 
S1EE ... FLRBMEN'S RBLIEF AND PENSION FUND.............. 613 

1. ,May not increase compensation of mayor ,by way of fees in addition to his 
fixed salary-Section 1905.21 RC ,provides he shall be -paid! "fixed annual 
salary" but "shall not retain or receive for his own use any of the fines, 
forfeitures, fees, or costs he collects." 

2. Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers by way of .fee for each arrest made-In addition 
to annual salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 
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COUNTY­ Page 

AGRICULTURAL SOCIETY------OOUNTY-

Roads on fairground site--iCounty commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-Commissioners may 
contract with county agricul,tural society for funds for the project-County 
engineer_;Must prepare plans and specifications-Sections 3,15.08, 1711.16 
,R,C. . . . . . . . . . • • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117 

AUDITOR----COUNTY-
·CompatLble office-Director, county agricultural society-Not a public office­

County auditor may hold position on board of society. . . . . . . . . . . . . . . . . . . . . 697 

SCJhool district-Local-Territory joined to city school district-Rate of taxes 
levied ,by taxing authority of city school district-Should be uniformly 
applied to entire enlarged district----County auditor authorized and required 
to place levy on tax duplicate for entire district-Sections 3311.29, 5705.34 
R,C.•........•...•..••................................................ 674 

Services to keep record of proceedings of building commission-May not 
receive compensation in addition to regular salary as county auditor­
Section 153.30 RC.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

Township clerk-,Compensa:tion-Budget of township five .thousand dollars or 
more-Total ex1)enditures include all monies required ,by law to be with­
held by county auditor to be paid to various public agencies in discharge 
of township's obligations-Section 507.09 (,C) RC. . . . . . . . . . . . . . . . . . . . . . . . 59 

BUDGET .OOMMI'SSION-GOUNTY-

Restaurants-Information as to funds received by •board of healbh from license 
fees for restaurants must 'be reported to county budget commission-Sec­
tions 3732.01 et seq., 5705.29 RIC. 

Board of healtih-Authorized to expend funds realized from license fees for 
described purposes-County ,budget commission without authority to limit 
or control appropriation or expenditure of the .funds-Sections 3732.01 
through 3732.08 RC.................................................... 230 

CHILDREN'S HOME----COUNTY-

1. Food service operation---Conducted by state agency-Subject to provisions 
of sections 3732.01 through 3732.08 RC. 

2. Food service operation--'Conducted on state owned property-Lessees, con­
cessionaries, contractors--,Subject to ,provisions, sections 3732.01 through 
3732.08 R!C. 

3. Land owned by US over which US has acquired exclusive jurisdiction­
Sections cited do not apply as to food, service operations. 

4. ·Food service operation-Section 3732.01 RC---Public place where meals or 
lundhes served for consideration-,County children's home or county infirm­
ary-Not a food service operation where .food service is for those employed 
or kept at institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
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CITIZENS COMMITTEE-COUNTY- Page 
1. Citizens committee, county-Without authority to employ secretary or 

other assistants-Board may appoint county superintendent of schools to act 
as secretary-Section 33'11.30 et seq., R.C. 

2. No authority for committee to employ legal counsel. 

3. Meeting of electors called-Section 3311.31 R,C-Plan for organization 
of school districts of county-All electors residing in district affected by 
plan entitled to attend meeting-Vote on approval of plan at meeting and at 
election. 

4. If any part of district affected by plan, electors of entire district entitled 
to vote at election held to approve plan. 

5. Mode of procedure for election-Not provided for by law-Electors may 
determine mode of procedure. 

6. County citizens committee-If plan of organization disapproved by super­
intendent of public instruction-Duty of county superintendent to call 
meeting-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall be legal residents of 
county. 

8. Sections 3311.22, 3311.23 RC remain in force-County board of education 
authorized to make transfers of territory from one district to another­
Authority to make trans.fers suspended pending final action on plan of 
county wide reorganization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

CONSTABLE-JUSTICE OF PEACE-

Annexation of territory in adjacent township--Extension, limits of mumc1-
pality-A1bolition of township offices-Sections 503.07, 703.22 RC-Change 
in township limits-Township completely within limits of municipality­
Section 703.22 RC operative_.All township offices abolished-Exception, 
justices of peace and constables-Continue to exercise functions-They are 
elected at regular municipal elections-Electors of municipality residing 
within overlapping portion of township---May vote for township trustee, 
township clerk, justices of peace and constables to be elected in town-
ship ... ALSO SEE ... ANNEXATION OF TERRITORY.... . . . . . . 648 

CONSTABLES-POLICE EQUIPMENT-

Police equipment for police constables appointed by township trustees-Trus-
tees without legal authority to purchase-Section 509.16 RC.............. 37 

CONSTABLE-SHERIFF-DEPUTY SHERIFF-

iFees-Costs-Taxed and collected by mayor in state cases-Services in trial 
of state cases-Should be paid by mayor into municipal treasury-First 
business day of each month-Section 733.40 RC, Amended HB 675, 100 
GA-No such requirement with respect to services of sheriffs, deputy 
sheriffs and constables-Such funds should be distributed pursuant to 
sections 311.17, 509.15 RC.............................................. 657 
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COMMISSIONERS~COUNTY- Page 

11. Annexation of territory in adjacent township-Extension, limits of munici­
pality-Does not .per se affect limits or political existence of township­
Authority to initiate proceedings to adjust township limits-Municipal 
limits-Aholition of township offices-Sections 503.07, 703.22 RC. 

2. Municipal corporation~Legislative authority-Petition to county commis­
sioners for change in township limits-Erection of new township-Pro­
cedure by commissioners-Sections 503.07, 503.114 RC. 

3. Township completely within limits of municipality-Section 703.22 RC 
operative-All Township offices abolished~Exception, justices of peace and 
constables-Continue to exercise functions-They are elected at regular 
municipal elections. 

4. Limits of municipality-Extended over to limits of township-Political 
existence of township-Not affected-Electors of municipality residing 
within overlapping portion of township-May vote for township tr.ustee, 
township clerk, justices of peace and constables to be elected in township. 

5. Township completely within limits of municipality-When section 703.22 
RC becomes operative-Residents of township-Electors of city-Voting 
privileges-Section 503.07 RC.......................................... 648 

-1. Authorized upon written request of county engineer to employ engineer 
or enter into contract with engineer or firm of engineers-Survey of need 
for elimination of grade crossings on county roads-Section 305.15 RC. 

2. 1Expense may be paid from funds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-Not from .funds arising from "first gasoline tax"-Dis­
tributed to counties, section 5735.23· RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

Bank messenger agency-Public funds-May lawfully :be expended to pay for 
services, bank messenger agency to transport county moneys from office of 
county treasurer to depositories-Contract between agency and county 
commissioners-DAG ·1938, opinion 3093, page ·1894 approved; OAG 1941, 
opinion 3507, page 94, overruled........................................ 512 

1. Bidding-Competitive-Additions or repairs of public buildings-Section 
153.40 RC must be read in pari materia with section :153.42 RC-Contract 
does not exceed one thousand dollars-Contracts whiah exceed that sum 
subject to statutory requirements of notice and competitive bidding. 

2. Section 153.44 RC limited in application to contracts falling within scope 
of sections 153.01 through 153.60 RC. 

3. Clock in tower of court house-Installation or repair-Is an addition to 
or repair of ,building-<Contract-In excess of one .thousand dollars­
Subject to statutory requirements, notice, competitive bidding and indorse­
ment by prosecuting attorney-Section 153.42 RC. 

4. Contract-Improvement of public building-Awarded by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void.. 207 

Civil defense-Board of county commissior;ers-,Authorized to make appro­
priations for support of regional organization-Section 5915.11 RC­
Organization created under section 5915.07 RC through participation of 
county concerned...................................................... 164 

1. Court house-No authority in law whereby county commissioners may 
order court house closed on Saturday mornings. 
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COMMISSIONERS-COUNTY-Continued Page 
2. General Assembly-Left to sound discretion of county officers determination 

of hour for offices to be kept open to transact business-No legal in­
hibition against closing offices on Saturday mornings. . . . . . . . . . . . . . . . . . . . 32 

Court House-!Repairs--'County commissioners have authority to make re­
pairs-If cost to be paid from ,bond issue, amount of issue without vote of 
electors limited to twenty thousand dollars within five year period-If cost 
of repairs to be paid out of available funds without bond issue, no limit upon 
amount to be expended-Sections :133.05, 307.02 RC.. . . . . . . . . . . . . . . . . . . . . 282 

1. Deceased county commissioner-Died prior to time for filing declarations 
of candidacy-'No declaration of candidacy filed for unexpired term-No 
person nominated ,by write-in votes at primary election-No provision in 
law hy which any .person may be nominated for office-November general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3513.23 RC. 

2. Resignation-County commissioner-Next primary election~One political 
party nominated candidate-Other .political party failed to nominate candi­
date-No other person may be nominated-No blank space may be pro-
vided on ,ballot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

Hospital, county-Board of county commissioners-Has authority to enlarge, 
improve and ,rebuild existing county hos,pital-Board should act directly­
Funds not availaible to board of trustees of hospital-Section 339.01 RC.... 356 

1. Hospital-Ohio Tuberculosis-Sections 339.20, 3701.60 et seq., RC-Con­
sidered in pari materia as to expense, care and treatment of patients indi­
cate the patients or persons legally responsible for support should reim­
burse the county for cost of hospitalization if financially able. 

2. County commissioners-May investigate financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In proper cases reimbursement may be required 
as condition of approval of applicants for admission to hospital. 

3. .Reimbursement--'Conditions where patient •subsequently found not to have 
had tuberculosis but continued in hospital as temporary ,patient-Expense-­
State funds available to hospital-Section 3701.65 RC.................... 150 

I. Humane society-Authority of county commissioner to contract-Limited to 
compensation for services in sheltering, caring for and disposing of un­
licensed dogs delivered to •society by county dog warden and deputy 
wardens-Sections 955..15, 17'17.01 et seq., RC. 

2. Dog wardens and deputies-County commissioners required by law to fix 
and ,pay compensation~Dog kennel fund--'Commissioners may not authorize 
humane society .to fix compensation and .pay same out of lump sum paid 
by county-Sections 955.01, RC, 5652 et seq., GC. 

3. It would be illegal to pay any amount to humane society during current 
year, -based on estimate of sur,plus earnings during cul'rent year-Surplus 
not determinable or payable until December meeting of county commis­
sioners-Section 955.27 RC............................................ 683 

Insurance protection-Payment of premiums-County hospital-Duty falls 
upon county commissioners-Section 339.06 RC.......................... 565 

Jail-City ,by contract with county commissioners leased portion of cells in 
county jail-Confinement of ,prisoners sentenced for violation of city 
ordinances-County by contract obligated to provide for custody and 
maintenance of prisoners-Agreed charge to be paid by city-Duty of 
county to furnish at its own expense cost of medical or hospital services 
in absence of agreement-Section 753.02 RC.... . . . . . . . . . . . . . . . . . . . . . . . . . 429 
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1. "Local authorities"-Term as used in section 45,13.34 RC-Includes board 
of county commissioners~Opinion 3139, 0AG 1948, page 230, approved 
!1nd followed. 

2. Local authorities authorized to require permit under section 4513.34 RC 
where weight of vehicle and load exceeds maximum weights specified in 
Ohapter 5577. RC-Maximum weights established by county commis­
sioners-Sections 5577.07, 5577.08 RC................................... 661 

1. Pigeons, homing-Kept for sole purpose of racing-Not "domestic fowls 
or poultry"-County commissioners not authorized by law to pay damage 
claims for pigeons killed or injured by dogs-Section 955.29 RC. 

2. Section 519.21 RC forbids zoning of any land in a township so as to pro-
hibit use for agricultural purposes---Section does not prevent adoption of 
zoning regulations to limit use of land to raise minks. . . . . . . . . . . . . . . . . . . . 105 

1. Recreation board-County commissioners may establish board and give 
authority to supervise and maintain -playgrounds, playfields, gymnasiums, 
public baths, swimming pools, or indoor recreation centers-Acquired, 
constructed and equipped by county commissioners-Section 755.13 RC. 

2. Recreation board~May exercise ·its discretion and independent judgment 
to supervise operation and maintenance-County commissioners-In all 
other matters concerning facilities shall direct and control employment of 
supervisory personnel and expenditure of public funds. 

3. County commissioners-Have discretion as to organization and operation of 
recreation board....................................................... ·188 

Roads on fairground site-County commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural society for funds for the project-County 
engineer-Must prepare plans and specifications-Sections 315.08, 1711.16 
RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 

1. Sewer district-Established by county-Portion of district not supplied by 
water supply-County may purchase water lines laid by private corporation 
or individual-Bonds or certificates of indebtedness may be issued to pur­
chase and maintain lines---Section 6103.20 RC. 

2. County commissioners-Water supplied to territory within sewer dis-
trict, not within allotment-Cost may be assessed on ,benefited property 
in district in same manner as construction of original water supply line­
Section 6103.02 et seq., RC. . . . . . . .. . . . . . .. . . . . . . .. . . . . . . . . . .. . . .. . . . . . . 223 

1. Tuberculosis patients---'Residents of county-County comm1ss10ners­
Authorized to employ ,physician for treatment-Clinic-Only general funds 
of county may be expended for purpose-Special .funds from tax levies­
Limited to support of tuberculosis hospital~Care, treatment and mainte­
nance of hospitalized .patients-Sections 339.39, 5705.20 RC. 

2. Health board, local-Under mandatory duty to provide for prompt diagnosis 
and control of communica:ble diseases-Board may provide for dispensing 
drugs and medicines upon prescriptions of physicians employed by county 
commissioners-Funds supplied within discretion of county commissioners-
.Section 3709.22 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 

Uniforms for deputies and employes of county sheriff-County commissioners, 
in exercise of sound discretion, may deem uniform necessary for proper 
and convenient conduct of sheriff's office-Uniforms may be purchased 
directly by county commissioners from county general fund-Appropria­
tion may be made to sheriff's office for purchase of such uniforms-Sec-
.tion 307.01 .RC........... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 
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1. University-Municipal-Agreement for support-May ,provide separa,ble 

amounts or funds for use ,by 1tt1iversity for development, maintenance or 
operation or one amount or fund to be utilized by authorities for any or 
all of such purposes-Section 3349.24 RC. 

2. Where agreement contains provision for separable amounts or funds for 
university development, maintenance and operation, special levy outside 
ten mill limitation proceeds ear-marked in resolution of taxing authority 
for maintenance and operation of university is for current expenses of 
municipal universities-May be approved at general election by majority 
of electors voting on levy-Status as to agreement between county commis­
sioners and board of directors of university as to development, maintenance 
and operation-General election-Vote of sixty per cent of electors-Sec-
tions 5705.19, 5705.26 RC.............................................. 518 

GORONER-

Action brought against him .for damages-Ordered: alleged illegal autopsy­
Duty of prosecuting attorney to examine facts and circumstances on which 
action based-Performance of duties-Prosecuting attorney, follcwing evalua­
tion, authorized to defend action if coroner made well intentioned attempt 
to .perform official duty.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

1. Office-Not incompatible with employment as health commissioner-Sec­
tion 3709.11 RC. 

2. Board of health-Must determine if health commissioner employed by board 
under contract to give full time would violate contract ,by serving as coroner. 

3. ·Coroner entitled to receive compensation as provided by law for service as 
coroner when permitted by board to engage in ,both employments........ 214 

ENGINEER:--COUNTY-

1. Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of 
engineers-Survey of need for elimination of grade crossings on county 
roads-Section 305.,15 RC. 

2. Expense may ,be paid from funds dist6buted to county :pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-Not from funds arising from "first gasoline tax"-Dis­
tributed to counties, section 5735.23 RC................................ 630 

1. Hourly basis-Per diem basis-Work-County employes-In absence of 
specific statutory provision authorizing payment, not entitled to pay for 
legal holidays on which they do not work. 

2. ·County engineer-No authority to grant hourly employes pay for legal 
holidays on which they do not work-Section 325.117 RC................. 575 

Roads on fairground site--County commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural ·society for funds for the .project-County 
engineer-Must prepare plans and specifications-Sections 315.08, 17'11.16 
RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . 177 
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Planning commission-Municipal-Section 713.02 RC~Gives authority to 
make plans and recommendations in manner set forth as to land outside 
municipality-Commission of opinion land related to planning of municipal 
corporation-Such land may be located in adjoining county.............. 248 

HOSPITAL-COUNTY-

·Contract-To install air conditioning unit or any other improvement of county 
hospital-Cost in excess of one thousand dollars-Section 339.05 RC re-
quires advertisement for bids.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

INFIRMARY-COUNTY-

!. Food service operation-Conducted by state agency-Subject to provisions 
of sections 3732.01 through 3732.08 RC. 

2. Food service operation-Conducted on state owned property-Lessees, 
concessionaries, contractors-Subject to provisions, sections 3732.01 fhrough 
3732.08 RC. 

3. Land owned by US over which US has acquired exclusive jurisdiction­
Sections cited do not apply as to food service operations. 

4. J<ood service operation-Section 3732.01 RC-Public place where meals 
or lunches served for consideration-County children's home or county 
infirmary-Not a food service operation where food service is for those 
employed or kept at institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

JAIL-COUNTY-

Jail~City by contract with county comm1ss1oners leased portion of cells in 
county jail-Confinement of prisoners sentenced for violation of city 
ordinances-County by contract obligated to provide for custody and 
maintenance of prisoners-Agreed charge to be paid ,by city-Duty of 
county to furnish at its own expense cost of medical or hospital services in 
absence of agreement-Section 753.02 RC.............................. 429 

JUSTICE OF PEACE-

Annexation of territory in adjacent township--JExtension, limits of mumc1-
.pality-Abolition of township offices-Sections 503.07, 703.22 RC~Change 
in township limits-Township completely within limits of municipality­
Section 703.22 RC operativt!--'All township offices abolished-Exception, 
justices of peace and constables--'Continue to exercise functions-They are 
elected at regular municipal elections-Electors of municipality residing 
within overlapping portion of township-May vote for township trustee, 
township clerk, justices of ,peace and constables to be elected in township .. . 
ALSO SEE ... ANNiEXATION OF TERRITORY ................... 648 

Municipal court-May esta;blish ,by rule, schedule of fees and costs-To be 
taxed in action or proceeding-Shall not exceed fees and costs legally 
provided for similar actions or proceedings in court of common pleas­
Section 1901.26 RC-Municipal court not bound by provisions of section 
19lil.39 RC, which relates to proceedings before justice of peace~Applica-
tion of that section limited to actions before justice of peace. . . . . . . . . . . . . . 195 
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INDEX-1954 735 
COUNTY-Continued 
OFFICES-GOUNTY- Page 

1. Court house-No authority in law whereby county commissioners may 
order court house closed on Saturday mornings. 

2. General Assembly-Left to sound discretion of county officers determina-
tion of hours for offices to ,be kept open to transact business-No legal 
inhibition against closing offices on Saturday mornings... . . . . . . . . . . . . . . . 32 

PROSECUTING ATTORNEY-

Coroner-Action brought against him for damages-Ordered alleged illegal 
autopsy-Duty of prosecuting attorney to examine facts and circumstances 
on which action based-Performance of duties-Prosecuting attorney, 
following evaluation, authorized to defend action if coroner made well 
intentioned attempt to perform official duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

Shorthand reporter : 

1. Preparation of transcripts-Allowance provided in sections 2301.24, 
2301.25 RC is in addition to compensation allowed under section 2301.22 RC 

2. Compensation for preparation of transcripts of testimony of witnesses 
before grand jury-Ordered by prosecuting attorney-May be paid upon 
certificate of clerk of courts-Charges should be against county general 
fund-Section 2301.24 RC. 

3. Item of expense to compensate reporters, including fees advanced under 
section 2301.25 RC-Should be included in budget and appropriation of 
common pleas court-Omitted item should be included in supplemental ap­
propriation for court.................................................. 143 

PROSECUTING ATTORNEY, ASSISTANT-

Compatible office-Assistant prosecuting attorney-Member of county board 
of elections-If prosecuting attorney or assistant currently candidate for 
elective office, 5ection 3501.15 RC, the service would be incompatible...... 307 

PROSECUTING ATTORNEY-FILED AS TO COUNTY-

BROWN COUNTY, Georgetown-

'!. Bidding-Competitive-Additions or repairs of public buildings-Section 
153.40 RC must ·be read in pari materia with section '153.42 RC-Contract 
does not exceed one thousand dollars-Contracts which exceed that sum 
subject to statutory requirements of notice and competitive bidding. 

2. Section 153.44 RC limited in application to contracts falling within scope 
of sections 153.01 through 153.60 RC. 

3. Clock in tower of court house-Installation or repair-Is an addition to or 
repair of building~Contract-In excess of one thousand dollars-Subject 
to statutory requirements, notice, competitive bidding and indorsement by 
prosecuting attorney-Section 153.42 RC. 

4. Contract-Improvement of public building-Awarded by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void.. 207 

I. Education, county board of--'Officers and employes appointed or employed­
Positions not held by contract-No vested interest or private right of 
property in respective positions. 
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2. Stenographer-Authorized to be employed for county superintendent­
Employe not granted tenure of office-Where ,tenographer employed for 
term of two years-Board has authority to a;bolish position or dis­
charge employe at any time-Section 3315.06 RC. 

3. County elementary supervisor-May be appointed by board for term not 
exceeding four years-Board may a,bolish position-'Rights of employe­
Damages-lndividual members of board-Section 33119.02 RC............ 294 

Person employed in state classified service: 

1. Labor foreman-Department of Highways-May not simultaneously oc­
cupy position, member county board of education-Elective office-Non­
partisan in character-Amenable to section 143.41 RC. 

2. Employe in classified service, regardless of ,position, title or classification 
may not simultaneously occupy ,position as member of local ,board of 
education. 

3. Person in classified service who simultaneously occupies elective office in 
violation of section 143.41 RC-Does not ipso facto, vacate or terminate 
either position-Person subject to removal from classified position- Sec­
tion '143.27 RC. 

4. Person who occupies elective office-Ipso facto ineligible to appointment to 
,position in classified service. 

5. Person in classified service-Does not forfeit or terminate position in 
classified service :by declaring candidacy for elective office-Is amenable 
to provisions of section 143.41 -RC-Subject to proceedings for removal 
under section .143.27 RC................................................ 367 

BUTLER COUNTY-Hamilton-

1. lnco11poration of township territory into a village-Two petitions filed wi~h 
board of township trustees-Precedence must be given to petition over 
which board first acquires jurisdiction-Section 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing petition-In­
corporation under section 707.15 RC-Filed with township clerk or board of 
township trustees. 

3. Unincorporated area, population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incor,poration may only acquire status of village--Advance 
to status of city-Proclamation of secretary of state-Basis of federal 
census subsequent in point of time to original incorporation. . . . . . . . . . . . . . 97 

CARJR,OLL OOUNTY----Carrollton-

1. Forfeited lands sold-Purchaser invested with title free from all real estate 
tax liens-Exception-Taxes and installments of special assessments and 
reasses,ments not due at time of sale-Sections 5723.05, 5723.12 RC. 

2. Taxes become due October 1st in each year-Date required to be entered 
on tax list and duplicate-Duplicate required to ibe certified to county 
treasurer-Taxes become lien January 1st-Sections 319.28, 5719.01 RC.... 677 

CHAMPAIGN COUNTY, Urbana-

Auditor-County-Services to keep record of proceedings of building commis­
sion-May not receive compensation in addition to regular salary as county 
auditor-Section 153.30 RC............................................ 393 

https://33119.02
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1. Restaurants-Infom1ation as to ·funds recei,·ed by board of health from 
license fees for resturants must be reported to county budget commis­
sion-Sections 3732.01 et seq., 5705.29 RC. 

2. Board of ·health-Authorized to expend funds realized from license fees 
for described ,purposes-County budget commission without authority to 
limit or control appropriation or expenditure of the funds-Sections 
3732.01 through 3732.08 R.C........................................... 230 

I. School district-Newly created or altered-Reorganization-Favorable 
vote of 55%-To veto, vote of 75% required-Section 3311.30, 3311.31 RC. 

2. Board of education-School district proposed to be created or altered­
School district to which territory is added or from which territory is 
taken-No duty to approve or power to override vote of electors. 

3. Reorganization of school districts-May be resorted to: a. For equitable 
division of funds and indebtedness-<b. To file with county auditor map 
of territory trans,ferred-c. For county board of education to appoint a 
newly created district-Sections 33'1:1.23, 33'11.24, 33ill.26 RC. 

4. County citizens committee--:Has authority to recommend creation of new 
school district-Status as to approval by 55% of electors voting. 

5. County citizens committee-Recommendation, addition to territory-55% 
vote of electors-Powers of board of education. 

6. County citizens committee-Authority to recommend taking away portion 
of territory of exempted village school district-Annexation to local 
school district-Approval 55'% of electors-No power to approve or 
disapprove change vested in ,board of• education of local district or of 
exempted village district. .......................................... .'. . 598 

CRA!WFORD OOUNTY,Bucy-rus-
Coroner-Action brought against him for damages-Ordered alleged illegal 

autopsy-Duty of prosecuting attorney to examine .facts and circumstances 
on which action based-Performance of duties-Prosecuting attorney, 
following evaluation, authorized to defend action if coroner made well 
intentioned attempt to perform official duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

Ter,ritory-Transfer-One school district to another, September 9, 1953-
Subsequent to that date, county auditor entered on tax list and duplicate 
property located in territory pertinent to district where territory trans­
ferred-Proceeds of tax levies thereafter collected should be paid to dis-
trict within which territory included-Proceeds as of such date do not 
constitute part of funds of either district-Not subject to division ,between 
two districts-.Circumstances as to payment left for determination by county 
board of education-Sections 4831-13 GC, 331,1.23 RC................. 16 

GUYAHOGA OOUNTY, Oeveland-
1. Humane society-Authority of county commissioners, to contract-Limited 

to compensation for services in sheltering, caring for and disposing of un­
licensed dogs delivered to society ,by county dog warden and deputy wardens 
-Sections 955.15, 1717.01 et seq., RC. 

2. Dog wardens and deputies-,County commissioners required by law to fix 
and pay compensation-Dog kennel fund-Commissioners may not ;iuthorize 
humane society to fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, RC, 5652 et seq., GC. 
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3. It would ,be illegal to pay any amount to humane society during current 
year, based on estimate of surplus earnings during current year-Surplus 
not determinable or payable until December meeting of county commis­
sioners-'Section 955.27 RJC.......................................... . . . 683 

DEFIANCE ,OOUNTY, Defiance­

Shorthand reporter : 
1. Preparation of transcripts-Allowance provided in sections 2301.24, 2301.25 

RiC is in addition ,to compensation allowed under section 2301.22 RC. 
2. Compensation for ,preparation of transcripts of testimony of witnesses before 

grand jury-Ordered iby prosecuting attorney-iMay be paid upon certificate 
of clerk of courts-,Gharges should be against county general fund­
Section 2301.24 RC. 

3. Item of expense to compensate repor,ters, including fees advanced under 
section 2301.25 RC-Should be included in budget and appropriation of 
common pleas court-Omitted item should be included in supplemental ap-
propriation for court.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

FRANKLIN COUNTY, Columbus-
Bank messenger agency-Public funds-May lawfully be ex;pended to pay for 

services, bank messenger agency to transport county moneys from office 
of county treasurer <to depositories----1Contract between agency and county 
commissioners-OAG 1938, opinion 3093, ,page ,1894 approved; OAG 1941, 
opinion 3507, page 94, overruled........................................ 512 

1. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adljoining city school district­
Favorable vote is final act to dissolve dis.trict and trans,fer territory to city 
district-Consent of board of education of city district not required­
Section 3311.29 1RC. 

2. Territory of dissolved school district-Joined to territory of city school 
district-'City district succeeds to all ,property and rights of dissolved dis­
trict-Entitled to •receive from county treasurer proceeds of all current 
taxes levied on property in dissolved district. . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

GREENE ·COUNTY, Xenia-
Compatible office-Assistant prosecuting attorney----'Member of county board of 

elections-If prosecuting attorney or assistant currently candidate for elec-
tive office, section 3501.115 RC, the service would be incompatible.......... 307 

Hospital, county-Board of county commissioners-Has authority to enlarge, 
improve and rebuild existing county hospital-Board should act directly­
Funds not available to hoard of trustees of hospital-Section 339.01 RC.... 356 

1. Tuberculous patients-Residents of county-County commissioners-Auth­
orized to employ physician for treatment----'Oinic-Only ,general .funds of 
county may ·be expended for purpose-Special funds .from tax levies­
Limited to support of tuberculosis hospitals-Care, treatment and mainte­
nance of hospitalized patients-Sections 339.39, 5705.20 RC. 

2. Health board, local-Under mandatory duty to ,provide for prompt diag-
nosis and control of communicable diseases~Board may provide for dis­
pensing drugs and medicines upon prescriptions of physicians employed by 
county commissioners-Funds supplied within discretion of county com­
missioners-Section 3709.22 RC......................................... 388 
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Health district, combined general-Formed by union of general health district 
and city health district-Rent item proper to be budgeted by health com­
missioner in annual budget-Health district occupying private quarters 
where rent must ibe paid.. • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . . • . • 47 

School district-Local-Territory joined to city school district-Rate of taxes 
levied by taxing authority of city school district-Should be uniformly 
applied to entire enlarged district---'County auditor authorized and required 
to ,place levy on tax duplicate for entire district~Sections 33ill.29, 5705.34 
R1C.............••........•..•..••.••...•••....••...••••..........•... 674 

HAMILTON COUNTY, Cincinnati-

Destruction-County records-Section 149.381 RiC supplemental to section 
149.38 R!C--Allows destruction of records which have not been copiedi or 
reproduced in manner authorized by section 9.01 RC, provided records 
conform to requirements of section 149.381 R,C and there is compliance with 
procedure outlined in section 149.381 R!C................................. 454 

Township clerk--'Compensation~Budget of township ,five ,thousand dollars or 
more-Total e~penditures include all monies• required by law to be with­
held by county auditor to be :i>aid to various public agencies in discharge 
of township's obligations-Section 507.09 (C) RC........................ 59 

HARIRI-SON COUNTY, Cadiz-

Band uniforms-Pupils playing in school band-Activity funds-Necessary 
apparatus-Equipment-Boards of education---JNo authority to purchase 
such equipment from funds raised by •taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

Gasoline excise tax-Funds distributed to several counties-Motor vehicle fuel 
excise tax-Section 5735.23 R-C-Neither of the funds avaihuble for ex­
,penditure for equipment or compensation of deputy sheriff for services 
performed on highways, section 5577.13 RIC.............................. 319 

I. "Local authorities"-Term as used in section 4513.34 RIC-Includes board 
of county commissioners-----"Orpinion 3139, OAG 1948, -page 230, approved and 
followed. 

2. Local authorities authorized to require permit under section 4513.34 RC 
where weight of vehicle and load exceeds maximum weights specified in 
Cha·pter 5577. R1C~Maximum weights established by county commissioners 
~Sections 5577.07, 5577.08 RC.......................................... 661 

,Officer within this state-Deputy of the clerk of common pleas court-Deputy 
of the clerk of .probate court~Neither an officer-Minor appointee capable 
of ministering oaths-In all instances where deputy clerk authorized so to 
do-Article XV, section 4, •Constitution of Ohio.......................... 323 

HENRY COUNTY, Napoleon-

Canal lands-Lawful zoning regulations-Adopted by trustees of township­
Will govern use lby lessees of Ohio canal lands-Leased by state of Ohio 
to private persons, associations or corporations-Sections 123.62 et seq., 
519.02 ,R!C............................................................. 470 
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1. Cemeteries-Title to, right of possession and control of all public cemeteries 
-Located outside any municipal corporation-Vested in board of township 
trustees-Where cemetery located~No instrument of conveyance required 
:-:-.Title. automatically ..vests. Jby. statute.....,Sectioti. 517.10 RC-Exception­
Cemeteries owned or under care of religious or benevolent society, incorpo­
rated company or association or controlled by any municipal cor,poration. 

2. Where title to public cemetery is vested in board of township trustees­
Duty to care for and maintain cemetery vests in board of township trustees 
-.~ection S17.11__R,C. , ... , .._, ... ,,,,,, .... ,, ..... , .. ,, ......... , . . . . . . . 423 

JEFFERSON ,OOUNTY, Steubenville-

Court House-Repairs--<County commissioners have authority to make repairs 
-If cost -to be paid from bond issue, amount of issue without vote of 
electors limited to twenty thousand dollars within five year period-If cost 
of repairs to be paid out of available funds without bond is·sue, no limit 
upon amount to be expended-Sections 133.05, 307.02 IRC.................. 282 

Elections, board of-Authority to increase salary of clerk, deputy clerk 
or assistant clerk-Any time during term for which appointed-Section 
3501.14 ,RC............................................................ 448 

LAW1REN!CE COUNTY. Ironton-

Insurance 1>rotection-Payment of ,premiwns-'County hospital-Duty falls 
upon county commissioners-Section 339.06 RC.......................... 565 

LORAIN COUNTY, Elyria-

!. Pigeons, homing-Kept for sole purpose of racing-Not "domestic fowls 
or poultry"-County commissioners not authorized by law to pay damage 
claims for pigeons killed or injured by dogs-Section 955.29 RC. 

2. Section 5,19.21 RC forbids zoning of any land in a township so as to 
prohibit use for agricultural ,purposes-Section does not prevent adoption 
of zoning regulations to limit use of land to ,raise minks. . . . . . . . . . . . . . . . 105 

LUCAS GOUNTY, Toledo--

I. Court house-No authority in law whereby county commissioners may order 
court house closed on Saturday mornings. 

2. General Assembly-Left to sound discretion of county officers determination 
of hours for offices to-~ kept open to transact business-No legal inhibition 
against closing offices on Saturday mornings.. . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

1. Dissolution, school district which does not maintain public schools within 
its area-Duty county ,board of education to select district or districts to 
which territory of dissolved district is to be joined-Plan of distribution­
Should be submitted to electors for approval-Sections 3311.22, 3311.29 
RC. 

2. Form of ballot-Sections 33,1,1.29, 3505.08 RC............................ 200 
Garbage and ref.use collection and disposal-Township trustees not authorized 

to provide such system by .purchase of equipment and direct employment of 
personnel-Authorized only to contract for the sen·ice with proper 
municipal or county authorities or independent contractors-Section 
50S.27 et seq., RC................................·....................... 1'15 
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1. University-Municipal-Agreement for support-May provide separable 
amounts or funds for use by university for development, maintenance or 
operation or one amount or fund to be utilized by authorities for any or 
all of such purposes-Section 3349.24 RC. 

2. Where agreement contains provision for ·separable amounts or funds for 
university development, maintenance and operation, special levy outside 
ten mill limitation proceeds ear-marked in resolution of taxing authority 
for maintenance or operation of university is for current expense of 
municipal universities-May be approved at general election by majority 
of electors voting on leyy-Status as to agreement between county com­
missioners and board of directors of university as to development mainten-
ance and operation-General election-Vote of sixty per cent of electors­
Sections 5705.19, 5705.26 RC........................................... 518 

1. University-Municipal-Support-Special tax levy outside ten mill limita­
tion-May be submitted to vote of electors of special taxing district-May 
be submitted at a general, primary or special election-Sections 3349.25, 
5705J19, 5705.191 RC. 

2. I,f issue submitted to vote, approval must be affirmative vote of fifty-five 
per cent or more of electors voting on question-Levy may not be for 
longer period than two year-s. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

MAHONING COUNTY, Youngstown-

Motor vehicles-Board of education-Has authority to establish graded course 
of instruction in operation of motor vehicles-May lawfully expend public 
funds for such purpose-Section 3313,.60 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

Police equipment for police consta,bles appointed by township trustees-Trus-
tees without legal authority to purchase-Section 509.16 RC.............. 37 

MARION COUNTY, Marion-
i. Commissioners, county~Authorized upon written request of county engi­

neer to employ engineer or enter into contract with engineer or firm of 
engineers-Survey of need .for elimination of grade crossings on county 
roads-Section 305.15 RC. 

2. Expense may be paid from funds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"--,Not from funds arising from "first gasoline .tax"-Dis­
tributed to counties, section 5735.23 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

1. Dogs-Annual registration-Effective only to end of calendar year for 
which registration accomplished-Period of grace-Does not have effect to 
extend period of valid registration~Section 955.01 RC. 

2. Dog registered for calendar year 1953-Not registered for 1954-Loss and 
damage sustained by owner of sheep killed by dog January 16, 1954-Board 
of township trustees may properly bring action against owner of dog-
Section 955.30 RC..................................................... 123 

MIAMI COUNTY, Troy-
1. Bond issue-Township trustees-May submit to township electors for ap­

proval-Issue taking form of single proposal for construction of township 
fire station and for purchase of fire apparatus, equipment and appliances­
Issue not to exceed $20,000.00 in amount. 

https://20,000.00
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2. One ,bond issue approved for construction of township fire station-Another 
separate isStUe for construction of township road equipment building-Town­
ship trustees may contract to construct buildings adijacent to each other 
with joint party walls forming boundaries. 

3. Township trustees may purchase from general township funds sites for 
township fire station and township road equipment building. 

4. No authority for township trustees to appropriate land to provide sites to 
construct township fire station or township road equipment building-Trus­
tees authorized to appropriate land for township park .purposes-Section 
505.26 RC. 

5. Unexpended funds realized from sale of bonds to construct completed town-
ship sinking fund or township bond retirement fund for retirement of bonds 
-Section 5705.14 (A) RC............................................. 437 

MONTGOMERY COUNTY-Dayton-
!. Recreation board__JCounty commissioners may esta<blish ,board and give 

authority to supervise and maintain playgrounds, playfields, gymnasiums, 
public baths, swimming pools, or indoor recreation centers-Acquired, con­
structed and equipped ,by county commissioners-.Section 755.13 RC 

2. Recreation boar&-,May exercise its discretion and independent judgment 
to supervise operation and maintenance-County commissioners-In all 
other matters concerning facilities shall direct and control employment of 
supervisory personnel and expenditure of public funds. 

3. County commissioners-;Have discretion as to organization and operation of 
recreation ·board.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 

"Resident voter"-Term includes all individuals who possess all of legal quali­
fications, including registration in locations where registration required 
,by law-These qualifications would entitle them to vote at dection on date 
on which they signed "written request" for which provision is made in 
section 709.35 ·RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 

1. Sewer district-,Establishedl by county-.Portion of district not supplied by 
water suppJy........County may purchase water lines laid by private corporation 
or individuaJ........1Bonds or certificates of indebtedness may be issued to pur­
chase and maintain lines-Section 6103.20 RC. 

2. County commissioners-Water supplied to territory within sewer district, 
not within allotment--,Cost may be assessed on benefited property in district 
in same manner as construction of original water supply line-,Section 6103.02 
et seq., RC.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

MUSKINGUM COUNTY, Zanesville-

Hospitals, tuberculosis-Proceeds of special tax levy, section 5705.20 RC­
•Available only for support of hospitals-,Care of patients where county 
commissioners have entered! into contracts--'Funds• may not be expended 
.for care, treatment and maintenance of patients not hospitalized at tubercu-
losis institution.......... . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 119 

NOBLE COUNTY, Caldwell-

Compatible office-Director, county agricultural society--'Not a public office­
County auditor may hold J.X)sition on ,board of society. . . . . . . . . . . . . . . . . . . . . 697 



INDEX-1954 743 
COUNTY-PROSECUTING ATTORNEY-Continued 
OTTAWA COUNTY, Port Ointon-

•Compensation-Municipal court judge-To determine amount paya:ble from 
city treasury and from county treasury-Section 1901.11 RC-Term includes 
compensation as to territories, population more than twenty thousand, four 
thousand dollars-An amount equal to a stipulated number of cents per 
capita of population-Any additional compensation prescdbed by legislative 
authority of city where court located.................................... 173 

PERRY COUNTY, New Lexington-

!. Coroner-Office-Not incompatible with employment as health commis­
sioner-Section 3709.11 RIC. 

2. Board of health-Mlllst determine j.f health commissioner employed by board 
under contract to give full time would violate contract by serving as 
coroner. 

3. Coroner entitled to receive compensation as provided by law for service as 
coroner when permitted by board to engage in ,both employments.......... 214 

PORTAGE COUNTY, IR.avenna-

Planning commission--,Municipal-Section 713.02 R,C~Gives authority to 
make plans and recommendations in manner set forth as to land outside 
municipality--,Commission of opinion land related to planning of municipal 
corporation-,Suc:h land may be located in adjoining county... . . . . . . . . . . . . 248 

,ROSS COUNTY, Chillicothe-

11. Hourly basis-Per diem basis-Work-;County employes-In absence of 
specific statutory provision authorizing payment, not entitled to pay for 
legal holidays on which they do not work. 

2. County engineer-No authority to grant hourly employes pay for legal 
holidays on which they do not work-Section 325.17 RC.................. 575 

SANDU.SrKY 00UNTY, Fremont-

Education, board of-Contracts made by board of education with husband of 
member of board-.Printing and supplies-Such contract may not be entered 
into under ,provisions of section 3313.33 RC.............................. 28S 

SCIOTO ,G0UNTY, Portsmouth-

Citizenshi.~No prerequisite to admission of tubercular person to public tuber­
culosis hospital-Indigent alien, resident of county--,Entitled to be admitted 
to district tuberculosis hospital-May be hoopitalized at expense of county. . 527 

STARK COUNTY, Canton-

i. .Aibsence-Sick leave-"Public agency"-Words include state, several 
counties, all municipalities and all •boards of education-Section 143.29 RC. 

2. "Each agency of the state government"-Words include various depart­
ments and agencies of state government-Several political subdivisions men­
tioned in section 143.29 RiC not included. 
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STARK COUNTY, Canton-Concluded Page 

3. Absence of public employe due to illness-Employe's immediate family­
Scope of relationship as to immediate family-Determination-Within sound 
discretion of responsrble administrative officer-Ruling may not be dis­
criminatory. 

4. Person employed in any of various offices of county service-Entitled to 
benefit of sick leave credit previously accumulated in any public agency 
named in section. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

,Roads on fairground site~County commissioners-Under no duty to provide 
.funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural society for funds for the project-County 
engineer-Must prepare plans and specifications-Sections 315.08, 1711.16 RC 177 

SUMMIT COUNTY, Akron-

Fire station-Proposed to be jointly constructed lby township and village­
Township trustees-Council of village--Building to be financed out of pro­
ceeds of voted township bond issue and general funds of village-Section 
505.37 R!C-Not necessary to submit to electors of township and village 
question as to ,bu1lding of joint fire station_JSection 511.05 et seq., RC has 
no application.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

Uniforms for deputies and employes of county sheriff-County commissioners, 
in exercise of sound discretion, may deem uniform necessary for proper and 
convenient conduct of sheriff's office-Uniforms may ,be purchased directly 
,by county commissioners from county general fund-Appropriation may be 
made to sheriff's office for purchase of such uniforms-Section 307.01 RC... 694 

UNION COUNTY, Marysville-

·Contract-To install air conditioning unit or any other improvement of county 
hospital-Cost in excess of one thousand dollars-Section 339.05 RC re­
quires advertisement for ,bids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

WASHINGTON COUNTY, Marietta-
Foreign wi,tness~California-,Swbpoenaed by defendant in criminal prosecu­

tion-Automobile accident-After witness reached Court House-Entitled to 
per diem fees until discharged by court-Not entitled to mileage to and 
from place of residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

WILLIAMS COUNTY, Bryan-

1. Citizens committee, county-,Without authority to employ secretary or other 
assistants-Board may appoint county superintendent of schools to act as 
secretary-Section 3311.30 et seq., RC 

2. No authority for committee to employ legal counsel. 

3. Meeting of electors called-Section 3311.311 ,RC-Plan for organization of 
school districts of county-All electors residing •in district affected by plan 
entitled to attend meeting-Vote on approval of plan at meeting and at 
election. 

4. If any part of district affected by plan, electors of entire district entitled to 
vote at election held to approve plan. 
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5. Mode of procedure for election-Not provided for by law-,El'ectors may 
determine mode of procedure. 

6. County citizens committee-If plan of organization disapproved by super­
intendent of public instruction-Duty of county superintendent to call meet­
ing-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall :be legal residents of 
county. 

8. Sections 3311.22, 3311.23 R,C remain in force-,County board of education 
authorized to make transfers- of territory from one district to another­
Authority to make transfers suspended pending final action on plan of 
county wide reorganization.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

WYAN DOT OOUNTY, Upper Sandusky-

!. Lunchroom rotary fund-Money appropriated from general fund of school 
district to lunchroom rotary .fund~Clearly labeled or intended as advance­
ment-May be paid from lunchroom .fund to general fund. 

2. Board of education can not transfer money from lunchroom fund to general 
fund under section 5705.16 RiC-Section 5705.15 et seq., RC, does not affect 
provisions of section 3313.81 RiC........................................ 508 

FINIS-PROSECUTING ATTORNEY­

REiCORDS-OOUNTY-

Destruction-County records-Section 149.381 RC supplemental to section 
149.38 RiC-Allows destruction of records which have not 1been copied 
or reproduced in manner authorized by section 9.01 RC, ,provided records 
conform to requirements of section 149.381 RC and there is compliance 
with procedure outlined in section 149.381 RiC........................ 454 

SHERIFF-DEPUTY SHERIPF-,GONSTABLE-

Fees-Costs-Taxed and collected liy mayor in state cases-Services in trial 
of state cases-Should be paid by mayor into municipal treasury-First 
business day of each month-Section 733.40 RI(, Amended HB 675, 100 
GA-No such requirement with respect to services of sheriffs, deputy 
sheriffs and constaibles-,Such fonds should be distributed pursuant to sec-
tions 3lil.17, 509.15 RiC................................................. 657 

SHERIFF-DEPUTY-

Gasoline excise tax-Funds distributed to several counties~Motor vehicle fuel 
excise tax-Section 5735.23 -R•C-Ncither of the funds available for ex­
,penditure for equ~pment or compensation of deputy sheriff for services per­
formed on highways-Section 5577.13 RiC................................ 319 

Uniforms for deputies and employes of county sheriff-County commissioners, 
in exercise of sou,nd discretion, may deem uniform necessary for proper and 
convenient conduct of sheriff's office-Uniforms may be purchased directly 
by county commissionern from county general fund-Appropriation may be 
made to sheriff's office for purchase of such uniforms-Section 307.01 RC.. 694 
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TR.EASUiRER----,COUNTY- Page 
Bank messenger agency~Public funds--;May lawfully be expended to pay for 

services, bank messenger agency to transport county moneys from office of 
county treasurer to depositories-!Contract between agency and county com­
missioners-O!A G 1938, opinion 3093, page 1894 approved; OAG 1941, 
opinion 3507, page 94, overruled. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 

1. Forfeited lands sold-Purchaser invested with title .free from all real estate 
tax liens-Exception-Taxes and installments of special assessments and 
reassessments not due at time of sale-Sections 5723.05, 5723.12 RC. 

2. Taxes become due October 1st in each year-Date required to be entered 
on tax list and duplicate-Duplicate required to be certified to county treas­
urer-Taxes become lien January 1st-Sections 319.28, 5719.01 RC........ 677 

1. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favora;ble vote is final act to dissolve district and transfer territory to city 
district~Consent of board of education of city district not required-Section 
3311.29 RC 

2. Territory of dissolved school district-Joined to territory of city school dis­
trict-City district succeeds to all property and rights of dissolved district­
Entitled to receive from county treasurer proceeds of all current taxes 
levied on property in dissolved district................................... 667 

COUNTY-FJNIS­
BAILIFF-COURT-

1. Firemen's relief and pension fund-Police relief and pension fund-Word 
"salary" should be liberally construed----,Compensation for overtime service­
Paid by municipality-Compensation subject to deductions provided by sec­
tions 741.12, 7411.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-'Salary subject to deduction and l>llyment to police relief and pension 
fund. 

3. Chief of police or member of police force of city-Within police relief and 
pension fun<l--'Barred from membership .in public employes retirement sys­
tem-Section 145.02 RC................................................ 545 

CLERK OF COURTS-

Shorthand reporter----,Compensation for preparation of transcripts of testimony 
of witnesses before grand jury-Ordered by prosecuting attorney-May be 
paid upon certi,ficate of clerk of courts-1Charges should be against county 
general fond-Section 2301.24 R!C....................................... 143 

COURT-SEE ... BAILIFF- 545 

OOMIMON PLEAS OOURT-

Municipal court-May establish by rule, schedule of fees and costs-To be 
taxed in action or proceeding--,Shall not exceed fees and costs legally pro­
v-ided for similar actions or .proceedings in court of common pleas-Sec-
tion 1901.26 RC__.Municipal court not bound by ,provisions of section 1911.39 
RC, which relates to proceedings •before justice of peace-Application of that 
section limited to actions before justice of peace.......................... 195 
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COMMON PLEAS COURT-Concluded Page 
Shorthand reporter : 
1. Preparation of transcripts-Allowance .prov•ided in sections 2301.24, 2301.25 

iRiC is Jn, addition to compensation allowed under section 2301.22 RC. 

2. Compensation for preparation of transcripts of testimony of witnesses before 
grand jury-Ordered by prosecuting attorney-,May be paid upon certificate 
of clerk of courts-Gharges should be against county general fund-Section 
2301.24 RC. 

3. Item of ex.pense to compensate reporters, including fees advanced under sec­
tion 2301.25 RC~Should be included in budget and appropriation of common 
pleas court----<Omitted .item should be iincluded in supplemental appropriation 
for court.............................................................. 143 

COM.MON PLEAS .COURT~CLERK-DEPUTY-

Officer within this state-Deputy of the clerk of common pleas court-Deputy 
of the clerk of .probate court-Neither an officer-Minor appointee capable 
of ministering oaths-In all instances where deputy clerk authorized so to 
do-Article XV, section 4, Constitution of Ohio.......................... 323 

OOURT HOUS&--

1. No authority in law whereby county commissioners may order court house 
closed on Saturday mornings. 

2. General Assembly-Left to sound discretion of county officers determination 
of hours for offices to be kept open to transact business-No legal inhibition 
against closing offices on Saturday mornings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

COURT HOUSE CLOCK-

!. Bidding-JCompetitive-Adclitrions or repairs of public buildings-Section 
153.40 R!C must ·be read in pari rnateria with section 153.42 RC~Contract 
does not exceed one thousand dollars--Contracts ,which exceed that sum 
subject to stautory requirements of notice and competitive bidding. 

2. Section 153.44 RC limited in application to contracts falling within scope 
of sections 153.01 through 153.60 RC 

3. Clock in ,tower of court house-Installation or repair-Is an addition to or 
repair of ,building-JContract-ln excess of one thousand dollars-Subject to 
statutory requirements, notice, competitive bidding and indorsement by 
prosecuting attorney-,Section 153.42 RC. 

4. Contract-Improvement of public building-Arwarded by county commis­
sioners-Disregard of statutory requirements-No legal obligation-Void... 207 

COURT HOUSE-

Foreign witness-California-Subpoenaed by defendant in criminal prosecu­
tion-Automobile accident-After witness reached Court House......,Entitled 
to .per diem fees until discharged by court-Not entitled to mileage to and 
from place of residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 
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COUiRT HOUSE-RiEPAl,RS- Page 
-County commissioners have auth-0rity to make repairs-If cost to be paid from 

bond issue, amount of issue without vote of electors limited to .twenty 
thousand dollars within five year period-If cost of repairs to be ,paid out 
of available .funds without bond issue, no limit upon amount to be cx­
pended~Sections 133.05, 307.02 RC...................................... 282 

MUNLCIPAL OOURT-

May establish by rule, schedule of fees and costs-To be taxed in action or 
.proceeding-Shall not exceed fees and costs legally provided for similar 
actions or ,proceedings in e-0urt of common pleas-Section 1901.26 ,R,C-...:. 
Municipal court not bound· by provisions of section 1911.39 RC, which 
relates to proceedings before justice of peace-Application of that section 
limited to actions before justice of peace................................. 195 

MUNLClPAJ., COURT JUDGE-

·Compensation-Municipal court judge-To determine amount ,payable from city 
treasury and from county treasury-Section 1901.111 RC-Term includes 
compensation as to territories, population more than twenty thousand, four 
thousand dollars-An amount equal to a stipulated number of cents per 
capita of population-Any additional compensation prescribed by legislative 
authority of city where court located·.................................... 173 

OFFlCER-.COUiRT-

Officer within .t:his state-Deputy of the clerk of common pleas court-Deputy 
of the clerk of probate court-lNeither an officer-Minor appointee capable 
of ministering oaths-In all instances where deputy clerk authorized so to 
do-Article XV, section 4, Constitution of Ohio.......................... 323 

PROBATE ,COURT-CLERK-DEPUTY- ............................... 323 

COURT-FINIS­

CRI,MINAL PROSBCUTION-

Foreign witness-,California-Subpoenaed by defendant in criminal -prosecu­
tion-Automobile accident-After witness reached Court House-Entitled 
to per diem fees until discharged by court~Not entitled to mileage to and 
from place of residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

CROPS-

Easement-Deed of-Land for highway purposes-Director of Highways­
Agreed, with owner as to amount of purchase price-Landowner was to 
harvest and remove crops growing on land-Director without authority to 
pay damages to landowner for breach of agreement to allow removal of 
crops-Auditor of State may properly refuse to honor voucher............ 700 
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CUSTODIAN-FIREMEN'S ·RELIEF AND PENSION FUND- Page 
Firemen's relief and pension fund~Matter of state-wide concern-Treasurer of 

municipality-Custodian of fund-Fund subject to proper orders of suc­
cessive hoards of trustees_JContributions to pension fund-ALSO SEE­
FIREMEN'S ,RELIEF AND PENSION FUND....................... 613 

-DAiMAGES-

Coroner-JAction brought agains.t ·him for damages--'Ordered alleged illegal 
autopsy-Duty of .prosecuting attorney to examine facts and circumstances 
on which action based-Performance of duties-Prosecuting attorney, .fol­
lowing evaluation, authorized .to defend action if coroner made well inten­
.tioned attempt to perform official duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

DAMAGE CL!AIMS-
1. Pigeons, homing-Kept for sole purpose of racing-Not "domestic fowls or 

poultry"-County commis·sioners not authorized ,by law to pay damage 
claims for ,pigeons killed or injured ,by dogs-Section 955.29 RC. 

2. Section 519.21 R!C forbids zoning of any land in a township so as to pro-
hibit use for agricultural purposes-Section does not ,prevent adoption of 
zoning regulations to limit use of land to raise minks.. . . . . . . . . . . . . . . . . . . . 105 

DAiMAGES-

.Easement-Deed of-Land for highway purposes-Director of Higihways­
Agreed with owner as to amount of .purchase price-Landowner -was to 
harvest and remove crops growing on land-Director without authority to 
pay damages to landowner for breach of agreement to allow removal of 
crops-Auditor of State may properly refuse to honor voucher. . . . . . . . . . . . 700 

DA,M,AGE-LO:SS-

1. Dogs-Annual registration-Effective only to end of calendar year for 
which registration accomplished-Period of .grac-Does not have effect to 
extend period of valid registration-Section 955.01 iRC. 

2. Dog registered for calendar year 1953-Not registered for 1954-Loss and 
damage sustained ,by owner of sheep killed by dog January 16, 1954-Board 
of township trustees may .properly bring action against owner of dog-
Section 955.30.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

DEALERS-DISTRIBUTORS.......:S>EE-MAN.UFWCTURER . . . . . . . . . . . . . . . . 4 

DBALER-,MAINUFACTURER - SALESMAN - SEE - AUTOMOBILE 
DEALERS -AND SALESMEN LICENSING LAW ....................... 486 

DECEASED MEMBER-

Retirement system, teachers-Member filed application for retirement to be _ 
effective one of "retirement dates" specified in section 3307.01 (S) -RiC­
Applicant died on retirement date-Not eligible for benefits paya:ble to retired 
members of systems-Accumulated contributions_.Should be paid to desig­
nated ,beneficiary_.Or ,to estate of member-Section 3307.48 ,RC........... 524 

https://beneficiary_.Or
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DECLARATION OF CANDIDATE- Page 
1. Deceased county commissioner-Died ,prior to time for filing declarations 

of candidacy-No declaration of candidacy filed for unexpired term-No 
person nominated by write-in votes at pr.imary election-No provision in 
law by which any person may he nominated for office-November general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3513.23 RC 

2. Resignation-iCounty commissioner-Next primar~ election-One political 
,party nominated candidate-iOther ,political party failed to nominate candi­
date-No other person may be nominated-No blank space may be provided 
on ballot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

DEED OF EASEMENT-

Easement-Deed of-Land for highway ,pur,poses-Director of Highways­
Agreed with owner as to amount of purchase price-Landowner was to 
harvest and remove crops growing on land-Director without authority to 
pay damages to landowner for breach of agreement to allow removal of 
crops-Auditor of State may ,properly refuse to honor voucher.. . . . . . . . . . . 700 

DEFEN,D-DEFENSE-

Coroner-Action brought against him for damages-Ordered alleged illegal 
autopsy-Duty of prosecuting attorney to examine facts and circumstances 
on which action based-Performance of duties-'Prosecuting attorney, fol­
lowing evaluation, authorized to defend action j.f coroner made well inten­
tioned attempt to perform official d1.111:y.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

DEPOSITORY-PUBUC-CONT,RACT-

1. Depository, public--'May not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under 
depository contract-Proviso, unless service charge is same a•s customarily 
imposed ,by institutions receiving money on deposit subject to check­
Municipal cor1)0ration where ,public depository located-Charge may be paid 
from general funds of subdivision-Section 135.22 RC 

2. School district bond-issuer-Designated certain bank its "paying agent"-
1Bond principal and interest-School district may lawfully contract with 
bank for ,payment of services in connection with school district's bond and 
coupon account-Ex,pense may be met from bond payment fund, .sinking fund 
or general fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's "paying agent" concerning bonds, 
district unauthorized to pay bank a fee or charge for services by bank as 
"paying agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

DESTRUCTION--COUNTY REOORDS-

Section 149.381 R!C supplemental to section 149.38 RC-1Allows destruction of 
records which have not been copied or reproduced in manner authorized by 
section 9.01 R!C, provided records conform to requirements of section 
149.381 .R,C and there is compliance with procedure outlined in section 
149.381 RC............................................................ 454 
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DISTRIBUTOR-'ALCOHOUC BEVE,RAGES- Page 
Liquor control-Manufacturer of alcoholic beverages-'Not forbidden to list in 

advertising of manufacturer names and addresses of wholesale distributors 
where manufacturer's products may be purchased-Announcement may be 
made -in advertising of appointment of new wholesale distributor-Regula-
tion 44, section.F, Board of Liquor Control-Section 4301.24 RC ....... •.. 361 

DOG-ANNUAL REGISTRATION-

!. Dogs-Annual registration-Effective only to end of calendar year for 
which registration accomplished-Period of grace-Does not have effect to 
extend ,period of valid registration-Section 955.01 iRC. 

2. Dog registered for calendar year 1953-Not registered for 1954-Loss and 
damage sustained by owner of sheep killed by dog January 16, 1954-
Board of township trustees may properly bring action against owner of 
dog-Section 955.30 RC . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

DOG-

1. Pigeons, homing-Kept for sole purpose of racing-Not "domestic fowls or 
poultry"-County commissioners not authorized· ,by law to -pay damage 
claims for pigeons killed or injured by dogs-Section 955.29 RC 

2. ,Section 519.21 RC fo11bids zoning of any land in a township so as to pro-
hibit use for agricultural purposes-Section does not prevent adoption of 
zoning regulations to limit use of land ,to raise minks. . . . . . . . . . . . . . . . . . . . . . 105 

DOG WARDEN-

1. Humane society-Authority of county comm1ss10ners to contract-Limited 
to compensation for services in sheltering, caring for and disposition of un­
licensed dogs delivered to society by county dog warden and deputy 
wardens-Sections 955.15, 1717.01 et seq., RC. 

2. Dog wardens and deputies-'County commissioners required by la,w to :fix 
and pay compensation-Dog kennel fund-Commissioners may not authorize 
humane society to fix compensation and pay same out of lump sum .paid by 
county-'Sections 955.01, ,R!C, 5652 et seq., GC. 

3. It would be illegal to 1XlY any amount to humane society during current 
year, based on estimate of surplus earnings during current year-Surplus 
not determinable or payable until December meeting of county commis­
sioners-Section 955.27 RC. . . . . . . . . . .. . . .. . . . . . . . . . . . . . . . . . . . .. . .. . . . .. 683 

DOMESTIC FOWLS-POULTRY- ..................................... 105 

DR!UGS---<MEDKINES-PHY.SKIANS-

1. Tuberculous patients-Residents of county-County commissioners-Au­
thorized to employ physician for treatment--Clinic-Only general funds of 
county may be expended for purpose-Special funds from tax levies­
Limited to support of tuberculosis hospitals-Care, treatment and mainte­
nance of hos,pitalized .patients---,Sections 339.39, 5705.20 RC. 

2. Health board, local-Under mandatory duty to provide for .prompt diag-
nosis and control of communicable diseases-Board may provide for dis­
pensing drugs and medicines upon prescriptions of ,physicians employed by 
county commissioners-Funds supplied within discretion of county commis­
sioners-Section 3709.22 RC.. . . .. .. . .. . .. . . . . . . . .. . . . . . .. .. . . . . . . . . . . . . 388 
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EASEMENT- Page 
Deed of-Land for highway purposes-Director of Highways agreed with 

owner as to amount of purchase price---lLandowner was to harvest and 
remove crops growing on land-Director without authority to pay damages 
to landmvner for breach of agreement to allow removal of crops~Auditor 
of State may properly refuse to honor voucher................ . . . . . . . . • . 700 

EDUCATION­
A1B0LISHED POSITION-

,1. ,Education, county board of-Officers and employes appointed or employed­
Positions· not held by contract-No vested interest or pr-ivate right of prop­
erty in respective positions. 

2. Stenographer~Authorized to be employed for county superintendent­
Employe not •granted tenure of office-Where stenographer employed for 
term of two year,s-Board has authority to abolish position or discharge em­
ploye at any time-Section 3315.06 RC. 

3. County elementary slJiPervisor-'May ibe appointed by board for term not 
exceeding four years-Board may abolish position-UHghts of employe­
Damages-Individual members of board-Section 3319.02 RC . . . . . . . . . . . . 294 

ABS-ENCE-SICK LEAVE-

1. Sick leave-Teacher employed in public schools under contract for one or 
more years or a continuing contract---"Full time employ~ntitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 RC 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
board of education should operate equally and .fairly. 

3. Salary of teacher on annual basis~Right of teacher to sick leave-Proper 
deduction from wages-Aibsence not covered iby sick leave credit or other 
legal excuse-Section 143.29 RC........................................ 75 

ADULTS-

1. Manual training and other vocational .and industrial arts-Board of educa­
tion has authority to establish courses-Adulvs may be adrnitted-Tuition­
Residents of district-Sections 3303.04, 3313.52 RC 

2. Vocational classes-Board of education--4May permit ,persons over twenty-
one years of age, not residents of di·stricts to attend schools-Tuition...... 64 

ANNEXATION-

School district-Newly created -!Reorganized- Exempted- Transferred -
S,EE-OITIZENS COMMITTEE...................................... 598 

AUDITOR_,C0UNTY-

Territory-Transfer-0ne school district ,to another, Sep.tember 9, 1953-Sub­
sequent to that date, county auditor entered on tax list and duplicate prop-
erty located in territory pertinent to district where territory transferred­
Proceeds of tax levies thereafter collected should be ,paid to district within 
which territory included-Proceeds a•s of such date do not constitute part of 
funds of eibher district-Not subject to division ,between two districts­
,Circumstances as to payment left for determination :by county board of 
education-Sections• 4831.J13 GC, 3311.23 RC............................. 16 



INDEX-1954 753 
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1. Lunchroom rotary fund-Money appropriated from general fund of school 
district to lunchroom rotary fund~Clearly labeled or intended as advance­
ment-May be paid from lunchroom fund to general fund. 

2. Board of education can not transfer money from lunchroom fund to general 
fund under section 5705.16 RC-Section 5705.15 et seq., RC, does not affect 
provisions of section 3313.81 R!C........................................ 508 

CITIZENS COMMITTEE-COUNTY-

Board of education-School districts-Newly created-Exempted-Reorgan­
ized-Transferred-SEE-CITIZENS COMMITTEE................... 598 

1. Citizens committee, county-Without authority to employ secretary or other 
assistants-Board may appoint county superintendent of schools to act as 
secretary-Section 3311.30 et seq., RC 

2. No authority" for committee· to employ legal counsel. 
3. Meeting of electors called-Section 3311.31 R.iC_,Plan for organization of 

,5chp_ol. districts of C01J1Jty-All electors r.esiding _in district affected by plan 
entitled to attend meeting-Vote on approval of .plan at meeting and at 
election. 

4. If any part of district affected by plan, electors of entire district entitled 
to vote at election held to approve plan. 

5. Mode of procedure for election-Not provided for by law-Electors may 
determine mode of procedure. 

6. County citizens committee-If plan of organization disapproved by super­
intendent of p'll!blic instruction-Duty of county superintendent to call 
meeting-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall be legal residents of 
county. 

8. Sections 3311.22, 3311.23 .RC remain in force-County board of education 
authorized to make transfers of territory from one district to anot:her­
Authority to make transfers ·suspended pending final action on plan of 
county wide reorganization......................... , . . . . . . . . . . . . . . . . . . . . 397 

CITIZENS ,GOM-MITTEE-

1. School district-Newly created or altered-Reorganization-'Favor;vble vote 
of 55%-To veto, vote of 75% required-Sections 3311.30, 3311.311 RC 

2. Board of education-School district proposed to be created or altered­
School district to which territory is added or from which territory is taken­
No duty to approve or power to override vote of electors. 

3. Reorganizatiofl of school districts-May !he resorted to: a. For equitable 
division of funds and indebtedness~b. To file with county auditor map of 
territory transferred--c. For county board of education to appoint a newly 
created district--'Sections 3311.23, 3311.24, 3311.26 RC. 

4. County citizens committee-Has authority to recommend creation of new 
school district-Status as to approval by 55% of electors voting. 

5. ·County citizens committee-Recommendation, addition to territory-55% 
vote of electors-Powers of board of education. 

6. 'County citizens committee-Authority to recommend taking away portion of 
territory of exempted village school district-Annexation to local school dis­
trict-Approval 55% of electors-No power to approve or disapprove 
change vested in board of education of local district or of exempted village 
district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
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GOM!PENSATION- Page 

1. Physician-Education, local boards of-May contract with county board of 
·health for services of school .physicians---;Conduct physical examinations of 
school children in district-May fix compensation for such service on basis 
of per capita charge for each school child examined-Section 3313.72 RC 

2. School psychologists may be employed to test abilities and aptitudes of 
,pupils-Vocational guidance and counseling-Employes must be qualified by 
certification-Superintendent of public instruction-Authority to establish 
•standards•, rules and regulations- Sections 3319.22, 3319.23 RC........... 491 

CONTRACT-

Education, board of--,Contracts made by ,board of education, with husband of 
member of board-Printing and supplies-Such contract may not be entered 
into under provisions of section 3313.33 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

CONTRACT-PHYSICIAN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
1. Sick leave-Teacher employed in public schools under contract for one or 

more years or a continuing contract-Full .time employe-Entitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 R;C. 

2. Deduction from teacher's salary-Absence from work-Basis• adopted by 
board of education should operate equally and fairly. 

3. Salary of teacher on annual basis--,Right of teacher to sick leave-Proper 
deduction from wages-kbsence not covered by sick leave credit or other 
legal excuse-'Section 143.29 RC......................................... 75 

CONTR,A!CT-TEACHER-

1. Education, county board of-Officers and employes appointed or employed­
Positions not held by contract-No vested interest or private right of 
property in respective positions. 

2. Stenographer-Authorized to ,be employed for county superintendent-Em­
,ploye not granted tenure of office-Where stenographer employed for term 
of two years-Board has authority to a·bolish position or discharge employe 
at any time-Section 3315.06 RC 

3. ,County elementary supervisor-May be appointed ,by ,board for term not 
exceeding four years-Board may abolish position--lRights of employe­
Damages-Individual members of board-Section 3319.02 RIC............. 294 

DAMAGES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

EDUCATION-BOARD OF-

Band uniforms-'Pupils .playing in school band-Activity funds-Necessary 
apparatus-Equ-ipment--Boards of education-No authority to purchase 
such equipment from funds raised by taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

1. Citizens committee, county-Without authority to employ secretary or other 
assistants-Board may appoint county superintendent of schools to act as 
secretary-Section 3311.30 et seq., RC. 

2. No authority for committee to employ legal counsel. 
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3. -Meeting of electors• called-Section 331,1.31 RC-Plan for organization of 
school districts of county-AU electors residing in district affected hy plan 
entitled to attend meeting-Vote on approval of plan at meeting and at 
election. 

4. :H any part of district affected by plan, electors of entire district entitled 
to vote at election held to approve plan. 

5. Mode of procedure for election-Not provided for by law-Electors may 
determine mode of procedure. 

6. •County citizens committee-I.£ plan of organization disapproved by superin­
tendent of ,public instruction-Duty of county superintendent to call meet­
ing-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall be legal residents of 
county. 

8. Sections 3311.22, 3311.23 RC remain in force_,County board of education 
authorized to make transfers of territory from one district to another­
Authority to make transfers suspended pending final action on plan of 
county wide reorganization.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

11. iCity solicitor-City partly or wholly within boundaries of city school dis­
trict-Section 3313.35 iR•C-Applicable to all cities which have not framed or 
adopted a charter-Ar.tide XVIII, section 7, Constitution of Ohio-Solicitor 
required to act as legal adviser and attorney for board of education. 

2. Section 3313.35 RIC does not operate to impose duty on legal officer to act as 
attorney for board of education---Applies to city where charter adopted pur­
suant to ,Article XVIII, section 7, •Constitution of Ohio. 

3. Board of education---,City _school district-May lawfully employ and pay 
.from funds of school ,board, legal counsel to assist or supplement services 
of city solicitor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

Contracts made by ,board of education with husband of member of board­
Printing and -supplies-Such contract may not be entered into under provi-
sions of section 3313.33 ,RC............................................. 285 

EDUCATION, COUNTY BOARD OF-

.1. Officers and employes appointed or employed-Positions not held by con­
tract-No vested interest or private right of .property in respective positions. 

2. Stenographer----'Authorized to be employed for county superintendent-Em­
ploye not granted tenure of office----;Where stenographer employed for term 
of two years'----'Board has authority to abolish position or discharge employe 
at any tim~Section 3315.06 RJC. 

3. •County elementary supervisor-,May be appointed by •board for term not 
exceeding four years-Board may abolish position-Rights of employe­
Damages-Individual members of board-Section 3319.02 RC.............. 294 

EDUCATION-BOARD OF-

1. Dissolution, school district which does not maintain public schools :within 
its area-Duty county board of education to select district or districts to 
which territory or dissolved district is to be joined--lPlan of distribution­
Should be submitted to electors for approval-Sections 3311.22, 3311.29 RC. 

2. Form of ballot-Sections 3311.29, 3505.08 !RC............................ 200 

https://331,1.31
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I. Physician-Education, local boards of-May contract with county board 
of health for services of school J?hysicians-..1Conduct physical examinations 
of school children in district-May ,fix compensation for such service 
on basis of per capita charge for each school child examined-Section 
3313.72 RC 

2. School psychologists may be employed to test abilities and aptitudes of 
pupils-Vocational guidance and counseling-Employes must be qualified 
by certification-Superintendent of public instruction-Authority to estab-
lish standards, rules and regulations-Sections 3319.22, 3319.23 RC........ 491 

EDUCATION, BOARD OF-

1. Lunchroom rotary fund-Money appropriated from general fund of school 
district to lunchroom rotary fund~Clearly labeled or intended as advance­
ment-May be paid from lunchroom fund to general fund. 

2. Board of education can not transfer money from lunchroom fund to general 
fund under section 5705.116 R,C-Section 5705.15 et seq., RC, does not affect 
provisions of section 3313.81 RC........................................ 508 

1. Manual training and other vocational and industrial arts---"Board of educa­
tion has authority to esta,blish courses-Adults may be admitted-Tuition­
Residents of district-Sections 3303.04, 3313.52 RC. 

2. Vocational classes-Board of education-May permit persons over twenty-
one years of age, not residents of districts to attend schools-Tuition. . . . . . 64 

Motor vehicles-Board of education-Has authority to establish graded course 
of instruction in operation of motor vehicles-May lawfully ex;pend public 
funds for such purpose-Section 3313.60 RiC............................. 553 

Person employed in state classified service: 

1. Labor foreman-Department of Highways~May not simultaneously occupy 
,position, member of county board of education-,Elective office--N on-partisan 
in character-Amenable to section 143.41 RC. 

· 2. Employe in classified service, regardless of .position, title or classification 
may not simultaneously occupy position as member of local board of educa-
tion. ALSO SEE--'CLASSIFIED SERVICE........................... 367 

1. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favorable vote is final act to dissolve district and transfer territory to city 
district---"Consent of ,board of education of city district not required-Section 
3311.29 RC. 

2. Territory of dissolved school district-Joined to territory of city school dis­
trict-City district succeeds to all property and rights of dissolved district­
Entitled to receive from county treasurer proceeds of all current taxes levied 
on property in dissolved district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

1. School district-Newly created or altered-Reorganization-Favorable vote 
of 55%-To veto, vote of 75% required-Sections 3311.30, 3311.31 RC. 

2. Board of education-School district proposed to be created or altered­
School district to which territory is added or from which territory is taken­
No duty to approve or 1)0Wer to override vote of electors. 

3. Reorganization of school districts~May be resorted to: a. For equitable 
division of funds and indebtedness~b. To file with county auditor map of 
territory transferred~. For county board of education to appoint a newly 
created districf-: . .:secfion,s "3311.23, 3311.24, 3311.26 RC. 
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4. ,county citizens committee-Has authority to recommend creation of new 
school district-Status as to approval by 55% of electors voting. 

5. County citizens committee---ffi.ecommendation, addition to territory-55% 
vote of electors-Powers of board of education. 

6. ,County citizens committee-A.uthority to recommend taking a,way portion of 
territory of exempted village school district-Annexation to local rS,Chool 
district-Approval 55% of electors-No power to approve or disapprove 
change vested in board of education of local district or of exempted village 
district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

1. ,Sick leave-Teacher employed in public schools under contract for one or 
more years or a continuing contract-Full time employe-Entitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 RC. 

2. Deduction from teacher's salary-Absence from work--$asis adopted by 
,board of education should opera,te equally and fairly. 

3. Salary of teacher on annual basis-Right of teacher to sick leave-Proper 
deduction from wages-Absence not covered ,by sick leave credit or other 
legal excuse-Section 143.29 ,RC........................................ 75 

Territory-Transfer-One school district to another, .September 9, 1953-
Subsequent to that date, county auditor entered on tax list and duplicate 
property located in territory pertinent to district where territory trans­
ferred--'Proceeds of tax levies thereafter collected should be paid to district 
within which territory included-Proceeds as of such date do not constitute 
part of .funds of either district-Not subject to division between two dis­
tricts--'Circumstances as to payment left for determination by county board 
of education-Sections 4831-·13 GC, 3311.23 RC.......................... 16 

ELBCTORS-

1. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favorable vote is final act to dissolve district and ,transfer territory to city 
district--'Consent of board of education of city district not required-Section 
3311.29 RIC. 

2. Territory of dissolved school district-Joined to territory of city school 
district__JCity district succeeds to all property and rights of dissolved dis­
trict-Entitled .to receive from county treasurer .proceeds of all current taxes 
levied on ,property in dissolved district.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

ELECTORS - SCHOOL DISTRKTS - NEWLY OREATED - EX­
EMPTED-REORGANIZEiD-TRANSFER,RED-SEE CITIZENS COM-
MITTEE ............................................................... 598 

EMP.LJOYER-EMIPLJOY~ 

1. City solicitor--'City partly or wholly within boundaries of city school dis­
trict-Section 3313.35 RIC-Applicable to all cities which have not framed 
or adopted a charter-Article XVIII, section 7, ,Constitution of Ohio-­
Solicitor required to act as legal adviser and attorney for board of education. 
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EDUCATION, BOARD OF-Continued 
EMPLOYER-EMPLOYE-Concluded Page 

2. Section 3313.35 RC does not operate to impose duty on legal officers to act 
as attorney for hoard of education-Applies to city where charter adopted 
pursuant to Article XVIII, section 7, •Constitution of Ohio. 

3. Board of education-Gty school district-,'May lawfully employ and pay 
from funds of school board, legal counsel to assist or supplement services 
of city solicitor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

1. Education, county board of-Officers and employes appointed or employed-­
Positions not held ,by contract-No vested interest or private right of prop­
erty in respective positions. 

2. Stenographer-Authorized to be employed for county superintendent-'Em­
ploye not granted tenure of office-Where a stenographer employed for term 
of two years-Board has authority to abolish position or discharge employe 
at any time-Section 3315.06 RC 

3. County elementary supervisor-'May ,be appointed by board for term not 
exceeding four years-Board may abolish position-'Rig,hts of employe­
Damages-Individual members of board_;Section 3319.02 RC.............. 294 

1. Physician-Education, local boards of-May contract with county board of 
health for services of school physicians-Conduct physical examinations of 
school children in district~May fix compensation for such service on basis 
of per capita charge for each school child examined-Section 3313.72 RC. 

2. School ,psychologists may be employed to test abilities and aptitudes of 
pupils-Vocational guidance and counseling-,Employes must be qualified by 
certification-Superintendent of public instruction-Authority to establish 
standards, rules and regulations-Sections 33,19.22, 3319.23 RC........... 491 

1. Sick leave-Teacher employed in public schools under contract for one or 
more years of a continuing contract-Full time employe-Entitled to sick 
leave credit for each completed month of service during calendar year-­
Section 143.20 R,C. 

2. Deduction from teacher's salary-Absence from work-JBasis adopted by 
,board of education should operate equally and fairly. 

3. Salary of teacher on annual basis-Right of teacher to sick leave-Proper 
deduction from wages-Absence not covered by sick leave credit or other 
legal excuse--,Section 143.29 •RC........................................ 75 

EQUIPMENT-BAND UNIFOR1MS-

Band uniforms-'Pupils playing in school band-Activity funds-Necessary 
apparatus--'Equipment-'Board of education-No authority to purchase such 
equipment from funds raised by taxation.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

EXAMINATION-PHYSICIAN .......................................... 491 

FEE-CHARGE-BANK-SEE-B<ANK FEE.............................. 408 

FUNDS-ACTIVITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

https://33,19.22
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EDUCATION-Continued 
FUND-GENERAL-ROTARY- Page 

1. Lunchroom rotary fund-Money appropriated .from general fund of school 
district to lunchroom rotary fund-£1early labeled or intended as advance­
ment-May be paid from lunchroom fund to general fund. 

2. Board of education can not trans-fer money from lunchroom fund to general 
fund under section 5705.16 R!C-Section 5705.15 et seq., RC, does not affect 
provisions of section 3313.81 RC......................................... 508 

INSTRUCTION-GRADED COURS•E-
Motor vehicles-Board of education-Has authority to establish graded course 

of instruction in operation of motor vehicles--,May lawfully expend public 
funds for such purpose-Section 3313.60 R·C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

LUNCHROOl\1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 

MAINTENANCE AND REPAIR FUND-SEE TAX-MOTOR VE-
HICLE LICENSE....................................................... 417 

MANUAL TRAINING-SEE VOCATIONAL AND INDUSTRIAL 
ARTS ........................ .. . ...... ..... .... ........................ 64 

MOTOR VEHICLES-
Education, board of-Has authority to establish graded course of instruction 

in operation of motor vehicles-May lawfully expend public funds for such 
purpose-Section 3313.60 RC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

PHYSIGAN-EXAMINATI:ON-

1. Physician-Education, local boards of-May contract with county board of 
health for services of school physicians-Conduct physicial examinations 
of school children in district--May fix compensation .for such service on 
basis of per capita charge .for each school child examined-Section 3313.72 
RC 

2. School .psychologists may be employed .to tef>t abilities and aptitudes of 
pupils-Vocational guidance and counseling---,Employes must be qualified by 
certification-Superintendent of public instruction-Authority to estaiblish 
standards, rules and regulations-Sections 3Jl9.22, 3319.23 RC............ 491 

PSYCHOLOGIST . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 

PUPILS-

Band uniforms-Pupils playing in school band-Activity funds-Necessary 
apparatus-Equipment-Boards of education-No authority to purchase such 
equipment from funds raised by taxation................................ 302 
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1. :Manual training and other vocational and industrial arts-Board of edu­
cation has authority to establish courses-Adults may be admitted-Tuition 
-Residents of district-Sections 3303.04, 3313.52 RC. 

2. Vocational classes-Board of education-May permit persons over twenty-
one years of age, not residents of districts to attend schools-Tuition....... 64 

SAFETY-HIGHWAY-

Motor vehicles~Board of education-Has authority to estaiblish graded course 
of instruction in operation of motor vehicles-May lawfully expend public 
funds for such purpose-Section 3313.60 RC... . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

SA,LARY-

1. Sick leave-Teacher employed in .public schools under contract for one or 
more years or a continuing contract-Full time employe--Entitled ,to sick 
leave credit .for each completed· month of service during calendar year­
Section 143.20 R,C. 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
iboard of education should operate equally and fairly. 

3. Salary of teacher on annual basis--iRight of teacher to sick· 1ea ve-Proper 
deduction from wages-Absence not covered 1by sick leave credit or other 
legal excuse-Section 143.29 RC........................................ 75 

SCHOOL DI:STRICT-BOND-ISSUER-SEE GEINERAL INDEX­
BON,D-ISSUER-SCHOOL DISTRI.CT... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

SCHOOL DISTRLCT---CITY-LOCAL-

School district-Local-Territory joined to city school district-Rate of taxes 
levied by taxing authority of city school district-Should be uniformly 
applied to entire enlarged district--'County auditor authorized and required 
to place levy on tax duplicate for entire district-Sections 3311.29, 5705.34 
,Ric. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 674 

SCHOOL DIST.RiLCT-;DISSOLUTION-

1. Dissolution, school district which does not maintain public schools within 
its area-Duty county board of education to select district or districts to 
which territory or dissolved district is to be joined-Plan of distribution­
Should be submitted to electors for approval-Sections 3311.22, 3311.29 RC. 

2. Form of ballot-Sections 3311.29, 3505.08 RC............................ 200 

SCHOOL DISTiRI,Cf-
1. Lunchroom rotary fund-1Money appropriated from general fund of school 

district to lunchroom rotary fund->Clearly la:beled or intended as advance­
ment-May be paid from lunchroom fund to general fund. 

2. Board of education can not transfer money .from lunchroom fund to general 
fund under section 5705.16 RC-Section 5705.15 et seq., RC, does not affect 
provisions of section 3313.81 1.R,C........................................ 508 
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Newly created-Electors~District exempted-Reorganized-Transferred .. 
SEE ... CITIZ·ENS COMMITTEE.................................. 598 

I. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favorable vote is final act to dissolve district and transfer territory to city 
district~Consent of board of education of city district not required­
Section 331•1.29 RC 

2. Territory of dissolved school district-Joined to territory of city school 
district- City district succeeds to all property and rights of dissolved 
district---£ntitled to receive from county treasurer proceed~ of all current 
taxes levied on property in dissolved district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

Territory-Transfer~One school district to another, ;September 9, 1953-
Subsequent to that date, county auditor entered on tax list and duplicate 
property located in territory pertinent to district where ,territory transierred 
-Proceeds of tax levies thereafter collected should be paid to district within 
which territory included-Proceeds as of such date do not constitute part 
of funds of either district-Not subject to division between two districts­
Circumstances as to payment left for determination by county board of edu-
cation-Sections 4831-13 GC, 3311.23 RC................................ 16 

SCHOOLS-SUPERINTENDENT OF-'COUNTY-

1. ·Citizens committee, county-Without authority to employ secretary or other 
assistants-Board may appoint county superintendent of schools to act as 
secretary-Section 3311.30 et seq., ,RC 

2. No authority for committee to employ legal counsel. 
3. Meeting of electors called-Section .3311.31 RC-Plan for organization of 

school districts of county-All electors residing in district affected by plan 
entitled to attend meeting-Vote on approval of plan at meeting and at 
election. 

4. If any part of district affected iby plan, electors of entire district entitled to 
vote at election •held to approve plan. 

5. Mode of procedure for election~Not ,provided for by law-Electors may 
determine mode of procedure. 

6. <County citizens committee-If plan of organization disapproved by super­
intendent of public instructio~Duty of county superintendent to call meet­
ing-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall be legal residents of 
county. 

8. Sections 3311.22, 3311.23 RC remain in force-County board of education 
authorized to make transfers of territory from one district to another­
Authority to make transfers suspended pending final action on plan of 
county wide reorganization.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

I. Education, county board of~Officers and employes appointed or employed­
Positions not held by contract-No vested interest or private right of 
,property in respective positions. 

2. Stenographer-Authorized to be employed for county superintendent­
Employe not granted tenure of office-Where stenographer employed for 
term of two years- Board has authority to abolish position or discharge 
employe at any time-Section 3315.06 RiC. 

3. County elementary supervisor-'May be appointed by board for term not 
exceeding four years-Board may a;bolish positio~Rights of employe­
Damages-Individual memibers of board-Section 3319.02 RC............. 294 
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EDUCATION-Continued 
SCHOOLS-SUPERINTENDENT OF-COUNTY-Concluded 
SPOUSE- Page 

·Education, board of-Contracts made by board of education rwith husband of 
member of board-Printing and supplies-Such contract may not be entered 
into under -provisions of section 33,13.33 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

ST·EN0GRAPHER-

1. Education, county board of--'0fficers• and employes appointed or employed­
Positions not held by contract-No vested interest or private right of 
,property in respective positions. 

2. Stenographer-Authorized to be employed for county superintendent-Em­
ploye not granted tenure of office-Where stenographer employed for term 
of two years-Board has authority to abolish .position or discharge employe 
at any time-Section 3315.06 RC. 

3. County elementary supervisor-May ,be appointed by board for term not 
exceeding four years-Board may abolish position--lR.ights of employe­
Damages-Individual members of board-Section 3319.02 RC.............. 294 

SUPERVISOR ELEMENTARY. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

TAXES LEVIED-

School District-Local-Territory joined to city school district-Rate of taxes 
levied by taxing authority of city school district-Should ,be uniformly ap­
plied to entire enlarged district-County auditor authorized and required 
to place levy on tax duplicate for entire district-Sections 3311.29, 5705.34 
RC................................................................. 674 

TAXES-LEVIED ON PROPERTY-

!. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favora!ble vote is final act to dissolve district and transfer territory to city 
district-Consent of board of education of city district not required-Section 
3311.29 RC. 

2. Territory of dissolved school district-Joined to territory of city school 
district-City school district succeeds to all property and rights of dissolved 
district-Entitled to receive from county treasurer proceeds of all current 
taxes levied on property in dissolved district. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

TEACHER-

1. Sick leave-Teacher employed in public schools under contract for one or 
more years or a continuing contract-Full time employe-Entitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 RC. 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
board of education should operate equally and fairly. 

3. Salary of teacher on annual basis-Right of teacher to sick leave-Proper 
deduction from wages-Absence not covered by sick leave credit or other 
legal excU1Se-Section 143.29 RC. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 

https://33,13.33


INDEX-1954 

EDUCATION-Continued 
TERRITORY- Page 

1. Dissolution, school district which does not maintain public sohools within its 
area-Duty county board of education to select district or districts to which 
territory or dissolved district is to be joined-Plan of distribution-Should 
,be submitted to electors for approval-Sections 33111.22, 3311.29 RC. 

2. Form of ballot-Sections 3311.29, 3505.08 RC.. . . . . . . . . . . . . . . . . . . . . . . . . 200 

1. School districts-Majority of electors-District having no schools-Voted 
in favor of joining territory of district to adjoining city school district­
Favorable vote is final act to dissolve district and transfer territory to city 
district_,Consent of board of education of city district not required-Section 
3311.29 RC. 

2. Territory of dissolved school district-Joined to territory of city school 
district-City district succeeds to all property and rights of dissolved dis­
trict-Entitled to receive from county treasurer proceeds of all current taxes 
levied on property in dissolved district.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 

TERRITORY-SCHOOL DISTRICTS-

School district_JLocal-Territory joined to city school district-Rate of taxes 
levied by taxing authority of city school district-Should be uniformly ap­
plied to entire enlarged district-County auditor authorized and required 
to place levy on tax duplicate for entire district-Sections 3311.29, 5705.34 
RC.................................................................. 674 

School district-Newly created-Reorganized-Exempted-Transferred .. . 
SEE ...CITIZENS COMMITTEE................................. 598 

TERRITORY-TRANSFER-

One school district to another, September 9, 1953-Subsequent to that date, 
county auditor entered on tax list and duplicate property located in territory 
pertinent to district where territory transferred-Proceeds of tax levies 
thereafter collected should he paid to district within which territory included 
-Proceeds as of such date do not constitute part of funds of either district 
-Not subject to division -between two districts_,Circumstances as to .pay-
ment left for determination by county board of education-Sections 4831-13 
GC, 3311.23 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -16 

TUITION-

1. Manual training and other vocational and industrial arts-Board of educa­
tion has authority to establish courses-Adults may be admitted-Tuition­
Residents of district-Sections 3303.04, 3313.52 RC. 

2. Vocational classes-Board of education-May permit persons over twenty-
one years of age, not residents of districts to attend schools-Tuition.. . . . 64 

VOCATIONAL GUIDANOE-

1. Physician-Education, local boards of-1fay contract with county board of 
health for services of school physicians-Conduct physical examinations 
of sohool children in district-May fix compensation for such service on 
basis of per capita oharge for each school child examined-Section 
3313.72 RC 
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EDUCATION-Concluded 
VOCATIONAL GUIDANCE-Concluded Page 

2. School psychologists may be employed to test abilities and aptitudes of 
q>upils-Vocational guidance and counseling-Employes ,must be qualified 
1by certification-Superintendent of public instruction-Authority to estab-
lish standa,rds, rules and regulations-Sections 3319.22, 3319.23 RC....... 491 

V,OGATIONAL AND INDUSTRIAL AR.TS-

1. Manual training and other vocational and industrial arts-Board of educa­
tion has authority to establish courses-Adults may be admitted-Tuition­
Residents of district--;Sections 3303.04, 3313.52 RC. 

2. Vocational classes-Board of, education-May .permit persons over twenty-
one years of age, not residents of districts to attend schools-Tuition. . . . . 64 

VOTE-

1. Dissolution, school district which does not maintain public schools within 
its area-Duty county board of education to select district or districts to 
which territory or dissolved district is to be joined-Plan of distribution­
Should be submitted to electors for approval-Sections 33H.22, 3311.29 RC. 

2. Form of ballot-Sections 331'1.29, 3505.08 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

EDUCATION-FINIS-

ELECTIONS-BOARD OF-

Authority to increase salary of clerk, deputy clerk or assistant clerk-Any time 
during term for which appointed-Section 3501:14 RC. . . . . . . . . . . . . . . . . . . . . . 448 

ELECTIONS-COUNTY BOARD OF-

·Compatihle office-Assistant prosecuting attorney-Member of county board 
of elections-If prosecuting attorney or assistant currently candidate for 
elective office, Section 3501.15 RC, the service would be incompatible...... 307 

ELECTION-

Fire station-Proposed to be jointly constructed by township and village­
Township trustee&-Council of village-Building to be financed out of pro­
ceeds of voted township bond issue and general funds of village-Section 
505.37· RC-Not necessary to submit to electors of township and village 
question as to building of joint fire station-Section 5'11.05 et seq., RC 
has no application. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

ELECTION-GENERAL-PRIMARY-SPECIAL-

,1. University-Municipal-Support-Special tax levy outside ten mill limi­
tation-May ,be submitted to vote of electors of special taxing district-May 
be submitted at a general, ,primary or special election- Sections 3349.25, 
5705,,19, 5705.191 RC. 

2. If issue submitted to vote, approval must he affirmative vote of fifty-five 
1>er cent or more of electors voting ori question-Levy may not be for longer 
period than two years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
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1. Deceased county commissioner-Died prior to time of filing declarations 

of candidacy-No declaration of candidacy filed for unexpired term-No 
person nominated ,by write-in votes at primary election-No provision in 
law by which any person may be nominated for office--November general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3513.23 RC. 

2. Resignation-County commissioner-Next primary election-One political 
party nominated candidate--Other .political party failed to nominate candi­
date--No other person may be nominated-No blank space may ,be ,provided 
on ballot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

ELJECTION-
"Resident voter"-Term includes all individuals who ,possess all of legal 

qualifications, including registration in locations where registration required 
iby law-These qualifications would entitle them to vote at election on date 
on which they signed "written request" for whioh ·provision is made in 
Section 709.35 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 

1. University-Municipal---Agreement for support-May provide separable 
amounts or funds for use by university for development, maintenance, 
or operation or one amount or fund to be utilized by authorities for any or 
all of such purposes-Section 3349.24 RC. 

2. Where agreement contains provision for separable amounts or funds for 
university development, maintenance and operation, special levy outside ten 
mill limitation proceeds ear-marked in resolution of taxing authority for 
maintenance and operation of university is for current expenses of municipal 
universities-May be approved at general election by majority of electors 
voting on levy-Status as to agreement between county commissioners and 
hoard of directors of university as to development, maintenance and opera­
tion-General election-Vote of sixty per cent of electors-Sections 5705.19, 
5705.26 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5118 

1. Vacancy-Office, Representative, General Assembly-Certificate of election 
issued to person elected to fill vacancy-Prima facie evidence, right to 
membershi)>-House of Representatives shall be judge of his election­
Sections 3505.38, 3521.03 RC-A,rticle II, section l'I, Constitution of Ohio. 

2. Person certified-Entitled to salary payments from time he qualifies for 
office--Salary payments-Computed pursuant to section 101.27 RC-Salary 
same as salary paid to other members of House of Representatives during 
time of membership-Sections 3.22, 101.23 RC. 

3. Status, rights of persons elected to fill vacancy in office, Representative 
to General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 

ELECTION-VOTE-SPECIAL-

1. Citizens committee, county-Without authority to employ secretary or other 
assistants-Board may appoint county superintendent of schools to act as 
secretary-Section 33111.30 et seq., RC. 

2. No authority for committee to employ legal counsel 
3. Meeting of electors called-Section 3311.31 RC. Plan for organization 

of school districts of county-All electors residing in district affected by 
,plan entitled to attend meeting-Vote on approval of plan at meeting and 
at election. 
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ELECTION-VOTE-SPECIAL-Concluded Page 
4. If any part of district affected by plan, electors of entire district entitled to 

vote at election held to approve plan. 
5. Mode of procedure for election-Not provided for by law-Electors may 

determine mode of procedure. 
6. County citizens committee-If plan of organization disapproved by super­

intendent of ,public instruction-Duty of county superintendent to call meet­
ing-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall ,be legal residents of 
county. 

8. Sections 33111.22, 33H.23 RC remain in force-County board of education 
authorized to make transfers of territory from one district to another­
Authority to make transfers suspended pending final action on plan of 
county wide reorganization. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

ELECTIVE OFFICE-

Person employed in state classified service: Person in classified service who 
simultaneously occupies elective office in violation of section 143.41 RC­
Does not ipso facto, vacate or terminate either position-Per,son subject 
to removal from classified position-Section 143.27 RC-Person who occu­
pies elective office-Iq>so facto ineligible to appointment to position in 
classified service-Person in classified service-Does not forfeit or termi­
nate position in classified! service by declaring candidacy for elective office­
Is amenable to provisions of section 143.41 RC-Subject to proceedings 
for removal under section '143.27 RC................................... 367 

ELECTORS-

1. Annexation of territory in adjacent township-Extension, limits of mumc1-
pality-Does not per se affect limits or political existence of township­
Authority to initiate proceedings to adjust township limits-Municipal limits 
~Aholition of township offices-Sections 503.07, 703.22 RC. 

2. Municipal cor,poration-Legislative au~hority-Petition to county commis­
sioners for change in township limits-Erection of new township-Pro­
cedure by commissioners-Sections 503.07, 503,14 RC. 

3. Township completely within limits of municipality-Section 703.22 RC 
operative-All township offices abolished-1Exception, justices of peace and 
constables-Continue to exercise functions-They are elected at regular 
municipal elections. 

4. Limits of municipality-Extended over to limits of township-Political ex­
istence of township-Not affected-Electors of municipality residing within 
overlapping .portion of township-May vote for township trustee, township 
clerk, justices of peace and constables to be elected in township. 

5. Township completely within limits of municipality-When section 703.22 
RC becomes operative-Residents of township-Electors of city-Voting 
.privileges-Section 503.07 RC......................................... 648 

ELIGIBLE LIST-

.Civil service-Provisional appointee who holds position until replaced by 
appointee from eligible list-Not required to serve probationary period of 
three months as do eligibles-Should such provisional appointee later qualify 
as an eligible by competitive examination he is subject to probationary 
period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
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1. Aibsence-Sick leave--"Public agency"-Words include state, several coun­

ties, all municipalities and all boards of education-Section 143.29 RC. 

2. "Each agency of the state government"-Words include various departments 
and agencies of state government-Several political subdivisions mentioned 
in section 143.29 RC not included. 

3. Absence of public employe due to illness-Employe's immediate family­
Scope of relationship as to immediate family-Determination-Within 
sound discretion of responsible administrative officer-Ruling may not be 
discriminatory. 

4. Person employed in any of various offices of county service-Entitled to 
benefit of sick leave credit previously accumulated in any public agency 
named in section..................................................... 128 

Auditor-County-Services to keep record of ,proceedings of building com­
mission-May not receive compensation in addition to regular salary as 
county auditor-Section 153.30 RC...................................... 393 

1. Citizens committee, county-Without authority to employ secretary or 
other assistants-Board may appoint county superintendent of schools to 
act as secretary-Section 331!1.30 et seq., RC. 

2. No authority for ·committee to· employ legal counsel. 

3. Meeting of electors called-Section 3,3'1!.3·1 RC. Plan for organization of 
school districts of county-All electors residing in district affected by 
plan entitled to attend meeting-Vote on approval of plan at meeting· and at 
election. 

4. If any part of district affected by plan, electors of entire district entitled 
to vote at election held to ap,prove plan. 

5. Mode of procedure for election-Not ,provided for by law-Electors may 
determine mode of procedure. 

6. County citizens committee-If plan of organization disapproved by super­
intendent of public instrucbion-Duty of county superintendent to call meet­
ing-Duties of county superintendent and county board of education. 

7. Nine members of county citizens committee shall be legal residents of 
county. 

8. Sections 33111.22, 3311'1.23 RC remain in force-County board oi education 
authorized to make transfers of territory from one district to anot1l1er­
Authority to make transfers suspended pending final action on plan of 
county wide reorganization.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

1. Civil service commission-Reclassification .proceedings-Two distinct .func­
tions-( 1) Allocation of particular ,position, office or employment to one of 
classifications listed-Section 143.09 RC-(2) .Reclassified position or a 
position consistent with individual's reclassified status. 

2. Administrative Procedure Act-Prov-isions not applicable to actions of com­
mission in allocation of particular positions, offices or employments­
•Classifications listed-Notice of hearing-Special provisions, section 143.09, 
paragraph E :RC. 

J. Notice and hearing-Applicable where proposed action of commission would 
adversly affect either an employe or appointing auiliority-Upward classi.fi­
cation-Reclassification by commission on its own initiative- Downward 
reclassification-Requirement-Notice and opportunity for hearing...... 156 
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EMPLOYER-EMPLOYE-Continued Page 
Civil service employes-Those who have been reassigned, promoted or de­

moted-Within ninety days prior to July 1-Ineligible for automatic 
salary increase provided by section 143.10 (I) RC, amended by HB 484, 
100 GA, 125 OL 546, 574.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

1. Coroner-Office-Not incompatible with employment as health commis­
sioner-Section 3709.tl RC. 

2. Board of health-Must determine if health commissioner employed by 
board under contract to give full time would violate contract by serving 
as coroner. 

3. Coroner intitled to receive compensation as provided by law for service 
as coroner when permitted by board to engage in both employments...... 214 

Elections, board of-Authority to increase salary of clerk, de!)1.lty clerk or 
assistant clerk-Any time during term for whiah appointed-Section 3501.14 
RC.................................................................. 448 

Fire department-.Municipal-Divided into two platoons___;Each platoon with­
in a single day on duty twenty-four consecutive hours-Service constitutes 
single "work day"-Full time employes in municipal service entitled for 
each completed month of service to sick leave-One and one-fourth work 
days with pay-Sections '143.29, 4115.02 RC.............................. 309 

.1. Firemen's pension fund-Township-Board of trustees-Without authority 
to adopt a rule to determine service requirement for pension to retiring 
member of fund-Amount fixed by section 521.11 RC. 

2. To com!)1.lte period of active service-Member entitled to include active 
service in fire department as volunteer or .part time fireman... . . . . . . . . . . . 3'13 

1. Hourly basis-Per diem basis-Work-County employees-In absence of 
specific statutory provision authorizing payment, not entitled to pay for 
legal holidays on which they do not work. 

2. County engineer-No authority to grant hourly employes pay for legal 
holidays on which they do not work-Section 325.17 RC.................. 575 

Municipal corporations-Powers of local self-government-Within constitu­
tional limitations-Conferred alike on all municipal corporations-Charter 
-Article XVIII, sections 3, 7, Constitution of Ohio-Salaries-Limita­

tions-City or village charter ... ALSO SEE ... CHARTER.......... 498 

Person employed in state classified service: 

1. Labor foreman-Department of Highways--May not simultaneously occupy 
position, member of county board of education-Elective office-Non­
partisan in character-Amena:ble to section 143.41 RC. 

2. Employe in classified service, regardless of position, title or classification 
may not simultaneously occupy .position as member of local board of edu­
cation. 

3, Person in classified service who simultaneously occupies elective office in 
violation of section 143.4>1 RC-Does not ipso facto, vacate or terminate 
either position-Person subject to removal from classified position-Sec­
tion 143.27 RC. 

4. Person who occupies elective office-Ipso facto ineligible to appointment to 
position in classified service. 

5. Person in classified service-Does not forfeit or terminate position in classi­
fied service by declaring candidacy .for elective office-Is amenable to 
provisions of section 143.41 RC---'Subject to proceedings for removal under 
section 143.27 RC..................................................... 367 
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1. Police or fire department-Person previously employed by county or board 

of education-Munidpality-Later employed by state-Entitled to sick leave 
credit earned in such previous employment, transferred and added to sick 
leave credit while employed by state-Section 143-.29 RC. 

2. Municipal corporation-Former employe-May w!hen subsequently em­
ployed by state have sick leave credit-Charter provisions or ordinance­
State employe-Section 143-.20 RC-Not in excess of amount of scale 
provided in section 143.20 RC......................................... 584 

Policeman or fireman-Retired-Pension received under section 74'1.:18 (A) or 
741.49 (A) RC-May not •become a member of Public Employes Retire-
ment System-Esta-blished by section 145.01 et seq., RC.................. 335 

Uniforms for deputies and employes of county sheriff-County commissioners, 
in exercise of sound discretion, may deem uniform necessary for proper 
and convenient conduct of sheriff's office-Uniforms may be purchased 
directly by county commissioners from county general fund-Appropriation 
may be made to sheriff's office for purchase of such uniforms-Section 
307.01 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

Vacancy--10ffice, Representative, General Assembly--1Certificate of election­
How salary computed and paid ... ALSO SEE ... SALARY. . . . . . . . . . . . 589 

Vital statistics-Local registrar-Primary registration district, also city health 
district-,Health district governed under city charter--,Registrar entitled 
to retain fees collected, even though appointed by mayor of city and at same 
time employe of ci,ty in another capacity-Section 3705.13 RC. . . . . . . . . . . . 344 

EM>PLOYES--,OOUNTY-

1. Hourly basis-Per diem basis-Work--1County employes-In absence of 
specific stautory .provision authorizing ,payment, not entitled to pay for 
legal holidays on which they do not work. 

2. •County engineer-No authority to grant hourly employes pay for legal 
>holidays on which they do not work-Section 325.17 R,C.. . . . . . . . . . . . . . . . . 575 

ENGINEER-FI,R,M-

1. ,Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of engi­
neers-Surveys of need for elimination of grade crossings on county roads 
-Section 305.15 RC 

2. Expense may be paid from funds distributed to county pursuant to section 
4501.04 •RC-Souce, motor vehicle taxes, section 5735.27 RiC-"Second gaso­
line tax"-Not from .funds arising from "first gasoline tax"-Distributed 
to counties, section 5735.23 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

EQUIPMENT-OOMJPENS,ATION-

Gasoline excise tax-Funds distrLbuted to several counties-Motor vehicle 
.fuel excise tax-Section 5735.23 ·RC-Neither of the .funds available for 
expenditure for equipment or compensation of deputy sheriff for services 
performed on highways-Section 5577.13 iR,C............................ 319 
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Garbage and refuse collection and disposal-Township trustees not authorized 

to .provide such system by purchase of equipment and direct employment 
of ,personnel-Authorized only to contract for the service with proper mu­
nicipal or county authorities or independent contractors-Section 505.27 
et seq., RC............................................................ ·115 

EQUIPMENT-POLICE......,OONSTABLES-

Police equipment for police constables appointed by township trustees-Trustees 
without legal authority to purchase-Section 509.16 ,RC................... 37 

EROSION-NAVIGATION-

Lake Erie improvement-Proposed construction by municipal corporation­
Navigation-Erosion-Division of Shore 'Erosion-Permit to construct 
beach, groin or other structure .to prevent erosion . . . A,LSO SEE . . . 
LAKE ERIE-I-MPIWVEMENT...................................... 556 

ESTATE--!BENEFIOARY-

Retirement system, teachers--,Member filed application for retirement to be 
effective one of "retirement dates" specified in section 3307.01 (S) RiC­
Applicant died on retirement date-Not eligible for benefits• payable to 
retired members of systems-Accumulated contributions-Should be paid 
to designated beneficiary--'Or to estate of member-Section 3307.48 IRC.... 524 

EXAM1INATION......ACCOUNTS AND REOORDS-

Civil defense-Regional organization-Appropriated .funds for support-"Ex­
penditure of money"-Control of funds-"Puhlic office" defined-Accounts 
and records subject to examination and audit by Bureau of Inspection and 
Supervision of .Public Offices . . . ALSO SEE . . . FUND-CIVIL 
DE~ENSE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 460 

EXPENS£-,CARE-PATIENTS-

1. Hospital-Ohio Tuberculosis-Sections 339.20, 3701.60 et seq., ,RC-Con­
sidered in pari materia as to expense, care and treatment of patients 
indicate the patients or ,persons legally responsible for support should reim­
burse the county for cost of hospitalization if financially a:ble. 

2. County commissioners-May investigate financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In .proper cases reimbursement may be required as 
condition of approval of applicants for admission to hospital. 

3. Reimbursement~Conditions where patient subsequently found not to have 
had tuberculosis but continued in hospital as temporary ,patient-Expense­
State funds available to hospital-;Section 3701.65 !RiC.................... 150 

EXPENSE-
Depository, public-Service charge against active public deposit-School dis­

trict bond-issuer-Bank "paying agent"-Bond principal and interest-£x­
pense may be met from hond payment fund, sinking fund or general fund-
•Fee or charge to bank ... •ALSO SEE ... BANK ·FEE-CHA•RGE.... 408 
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EXPENSE-FUND- Page 
1. Commissioners, county-Authorized upon written request of county engi­

neer to employ engineer or enter into contract with engineer or firm of 
engineers-Survey of need for elimination of grade crossings on county 
roads-Section 305.15 RC 

2. Expense may be paid from funds distributed to county pursuant to section 
4501.04 .RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-Not from funds arising from "first gasoline tax"-Dis­
tributed to counties, section 5735.23 RC.................................. 630 

~PENSE-
1. ,Motor vehicle license tax~Gasoline taxes~Funds allocated to municipality 

-May be used to defray expense to ,prepare master street plan-Sections 
4501.04, 5735.23, 5735.27 RC 

2. Funds allocated to municipality under these sections may not lawfully be 
used to pay expense of zoning or rezoning municipality. . . . . . . . . . . . . . . . . . . 379 

FAIRGROUNDS-
Roads on fairground site_,County commissioners-Under no duty to provide 

funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural society for funds for the proj ect---JCounty 
engineer-Must prepare .plans and specifications-Sections 315.08, 171.1..16 
RC. .. . . . . . . . ... .• .• . .. . . . . . . . . . .. .. . .. . . .. . .. . . . ...•... .. .. . . . . . . . . .. 177 

FAMILY RELATION,SHIP-

1. Absence--Sick leave--"Public agency"-'Words include state, several coun­
ties, all municipalities and all boards of education-Section 143.29 RC. 

2. "Each agency of the state government"-Words include various, depart­
ments and agencies of state government-Several political subdivisions 
mentioned in section 143.29 RIC not included. 

3. Absence of public employe due to illness-Employe's immediate family­
Scope of relationship as to immediate family-Determination-Within sound 
discretion of responsible administrative officer---'Ruling may not be discrimi­
natory. 

4. Person employed in any of various offices of county service--Entitled to 
benefit of sick leave credit previously accumulated in any public agency 
named in section.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

FARM-SILO-

Silos, farm_;Component parts-Used to construct complete silo-Not "farm 
supplies"-"·Motor transportation· company''-"Private motor carrier"­
Designation of those not "engaged in the transportation of farm supplies to 
the farm"---'Such motor carriers required to secure from Public Utilities 
,Commission of Ohio, certificate of public convenience and necessity or con­
tract carrier permit_;Precedent to furnishing transportation service over 
any public highway in state-Sections 4921.02, 4923.02 RC . . . . . . . . . . . . . . . • 350 
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FEDER.AIL CENSUS- Page 
Incor,poration of city--,Munici,pal cor.poration may not advance from status of 

village to that of city-Basis, ,population increases-Interim census of 
municipality-Conducted prior to regular decennial census-USC Title 13, 
Federal Bureau of Census-Ex;pense~Request of municipality. . . . . . . . . . . . 110 

I. focor.poration of township territory into a village-Two petitions filed 
with board of township trustees--,Precedence must be given to petition over 
which ,board first acquires jurisdiction-Section 707.15 RC 

2. Jurisdiction to consider and act attaches as of time of filing petition­
Incorporation under section 707.15 RC-Filed with township clerk of board 
of township trustees. 

3. Unincorporated area, ,population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city--,Proclamation of secretary of state-Basis of federal census 
subsequent in point of time to original incorporation...................... 97 

FIEDERAL FUNDS-FEDERAL DEPARTMENT'S SHARE-

!. ,Cattle condemned--.Found to be tUJberculin reactors--,Lack of Federal funds 
-,Failure of Congress to make appropriation for fiscal year beginning July 
1, 1954-Indemnification, owners of cattle-F,unds exhausted within mean­
ing, section 941.67 ,RIC-Result, state department of agriculture required 
to pay "Federal department's share" after said date. 

2. "Federal department's share," section 941.67 RJC-Sum paid by Federal 
department of agriculture-BAI order 302-One-third of difference between 
appraised value of slaughtered animals and gross salvage value-Not to 
exceed $35.00 for grade animals-$70.00 for ,purebred animals. 

3. State department of agriculture-Required to pay two-thirds difference 
between appraised value and value of gross salvage of animals condemned­
Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for purebred animal-Effective on and after July 1, 1954 or until 
a Federal appropriation................................................. 242 

FEDEl:ML MILITAIRY RJESERVATIONS-SEE-UNITED STATES 
MIUT,ARY RESERVATIONS ............................................ 265 

·FEiE-ARREST-

1. Council, vi!la,ge-May not increase compensation of mayor by way of fees 
in addition to his fixed salary-Section 1905.21 RiC provides he shall be paid 
"fixed annual salary" but "shall not retain or receive for his own use any 
of the fines, forfeitures, fees, or costs he collects." 

2. Council, village-May •grant additional compensation to marshal, deputy 
marshals and police officers by way of ,fee for each arrest made-In addi-
tion to annual salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

FEES-

1. Fees collected by registrar of motor vehicles-Amendment of statutory 
formula-Section 4501.01 RiC~Motor vehicle license taxes-Distribution­
Elimination of state maintenance and repair .fund---Amendment has no ap­
.plication to or effect as to disposition of miscellaneous fees collected by 
registrar of motor vehicles-Sections 4503.112, 4503.26, 4505.09, 4505.14, 
4507.23, 4507.25, 4517.05 RC 

https://animals-$70.00
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FEES-Concluded Page 
2. Legislature-Failed to provide for disposition of $2.00 highway use tax 

permit fee collected under section 5728.02 iRC other than payment into state 
.treasury-Proceeds of fees-Should be earmarked and paid into state 
treasury-S.pecial account may be opened and funds retained until legisla-
ture indicates disposition of money.... . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 

FEES--COST,S-

Municipal court-May establish by rule, schedule of fees and costs-To be 
taxed in action or proceeding-Shall not exceed fees and costs legally pro­
vided for similar actions or proceedings in court of common pleas-Section 
1901.26 RC-Municipal court not ·bound by provisions of section 1911.39 
RC, which relates .to .proceedings before justice of peace-Application of 
that section limited to actions ·before justice of peace..................... 195 

Taxed and collected by mayor in state cases-Services in trial of state cases­
Should be paid by -mayor into municipal treasury--.First business day of 
each month-Section 733.40 •RC, Amended HB 675, 100 GA-No such re­
quirement with respect to services of sheriffs, deputy sheriffs and constables 
-Such funds should be distributed pursuant to sections 3U.17, 509.15 RC.. 657 

FEES-COSTS-TAXED-

Taxed and collected by mayor in state cases-Services· in tr-ial of state cases­
Should be paid by mayor into municipal treasury-First business day of 
each month-Section 733.40 RC, Amended HB 675, 100 GA-No suoh re­
quirement with respect to services of sheriffs·, deputy sheriffs and con­
sta,bles-Such funds should be distributed pursuant to sections 311.17, 
509.15 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

PEES-FOREIGN• WITNiESS-PER DIEM-

Foreign witness~California-Subpoenaed by defendant in criminal prosecu­
tion-Automobile accident-After witness reached Court House-Entitled 
to per diem fees until discharged by court-Not entitled to mileage to and 
.from place of residence. . . . . . . . . . . . • • . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . 608 

FEES-

Vital statistics-Local registrar-Primary registration district, also city health 
district-Health district governed under city charter-Registrar entitled 
to retain .fees collected, even though appointed by mayor of city and at same 
time employe of city in another capacity-Section 3705.13 RC.............. 344 

FEES-WI'DNESS-

Transit system---,City charter-Transit board vested with legislative and ad­
ministrative powers of city relative to ownership and operation of system­
\Vitnesses in litigation involving transit system-May be paid actual ex­
penses incurred in excess of statutory fees-Payment not per se unlawful-
Finding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 
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FINAN·CE COMPANY- Page 
Finance company or its agent-----£xempted from any of provisions of Automobile 

,Dealers' and Salesmen's Act-Proviso, where company or its agent is selling 
at retail motor vehicles in its possession by default in terms of mortgage 
contract-Sections• 6302-1 GC, effective September 6, 11939, now section 
4517.01 RC............................................................ 445 

FINES-B0NDS--iF1ORFEITURES-

Fines and ·bond forfeitures-Funds derived from same-Paid into municipal 
treasury-Expenditure prescr~bed in section 5503.04 IR,C-No authority in 
law to transfer fund to municipal general fund-Sections 5705.15, 5705.16 
RC................................................................... 338 

FINES-PENALTIES-

Intoxication-Prosecution under municipal ordinance-Language similar to that 
contained in section 3373.22 R-C-Not a .prosecution in name of municipal 
corporation under penal ordinance where a state statute is in force under 
which offense might be prosecuted-Section 3375.50 RIC provides for dis­
tribution of portion of certain fines and penalties-To county law library 
association-General Assembly failed to ,provide penalty for violation of 
section 3773.22 ,RC..................................................... 169 

FINDNG-
Transit system-City charter-Transit board vested with legishtive and ad­

ministrative powers of city relative to ownership and operation of system­
Witnesses in litigation involving transit system-May be .paid actual ex­
penses incurred in excess of statutory fees-Payment not per se unlaw-
ful-Finding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

FIRE DEPAR'DMENT-MiUNKIPAlr-

Fire department-Municipal-Divided into two platoons-Each platoon within 
a single day on duty ,twenty-four consecutive hours-,Service constitutes 
single "work day"-Full time employes in municipal service entitled for 
each completed month of service to sick leave-One and one-fourth work 
days with pay-Sections 143.29, 4115.02 R,C.............................. 309 

FIRE-POLICE DEPARTMiENT-

1. Police or fire department-Person ,previously employed by county or board 
of education~Municipality-Later employed by state-Entitled to sick leave 
credit earned -in such previous employment, transferred and added to sick 
leave credit while employed by state-Section 143.29 RC 

2. ,Municipal corporation-Former ernploye--->May when su!bsequently employed 
by state have sick leave credit--'Charter provisions or ordinance-State 
employe-Section .143.20 RC-Not in excess of amount of scale provided 
in section 143.20 RC................................................... 584 
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FIRE STATION-'APP,ARATUS- Page 
1. Bond issue-Township trustees-May submit to township electors for ap­

proval-Issue taking form of single proposal for construction of township 
fire station and for purchase of fire apparatus, equipment and appliances­
Issue not to exceed $20,000.00 in amount. 

2. One bond issue approved for construction of township fire station-Another 
separate issue for construction, of township road equipment building­
Township trustees may contract .to construct ibuildings adjacent to each 
other with joint party walls forming boundaries. 

3. Township trustees may .purchase .from general township funds sites for 
township fire station and township road equipment building. 

4. No awthority for township trustees to appropriate land to provide sites to 
construct township fire station or township road equipment building­
Trustees authorized to appropriate land for township ,park pur.poses-$ection 
505.26 RC. 

5. Unexpende,l funds realized .from sale of bonds to construct completed town-
ship building-Should be transferred to township sinking fund or township 
bond retirement fund for retirement of bonds-Section 5705.14 (A) RC.... 437 

,FIRE STATION-BUII.JD]NG-

Proposed to be jointly constructed by township and village-Township trustees 
~Council of village-Building to be financed out of proceeds of voted 
township bond issue and general funds of village-Section 505.37 l&C-Not 
necessary to submit to electors of township and village question as to build-
ing of joint fire station-Section 5,11.05 et seq., RC has no application..... 375 

FIREMAN-POUCEMiAN-

Policeman or fireman-Retired-'Pension received under section 741.18 (A) 
or 741.49 (A) 1RiC-May not become member of Public Employes Retire-
ment System-Established by section 145.01 set seq., RC.... . . . . . . . . . . . . . . 335 

FIREMEN OR POLLOEMEN-

1. Newly appointed-Selected from duly authorized civil service eligible list-
1Is a "member of the department"-'Serving probationary period-Subject to 
deductions from pension assessment-Computation to start from date of 
appointment and include period served as probationer-Sections 741.12, 
741.23 RC. 

2. Period of eligi-bility-Member to qualify in fire or police department-Re­
tirement or disaQiility •benefits-Time commences to run from date of ap­
pointment, not from expiration of probationary period-Cardinal require­
ment-Years of active service in department-Sections 741.18, 741.49 RC. . 251 

FIR.EMEN'S PENSION FUND-

!. Firemen's pension fund-Township-Board of trustees-Without authority 
to adopt a rule to determine service requirement for pension to retiring 
member of fund-Amount fixed by section 521.H RC. 

2. To compute period of active service-'Member entitled to include active 
service in fire department as volunteer or .part time fireman..... . . . . . . . . . . 3•13 
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FIREMEN'S RELIEF AND PENSION FUND- Page 
1. Pension fund-Firemen's-Matter of state-wide concern----'Beyond home rule 

powers of municipal corporations to legislate thereon except as author­
ized by statute-Village council without authority to abolish fund and sub­
stitute firemen's indemnity fund. 

2. Existence of relief and pension fund not terminated because composed only 
of one full-time fireman-Existence of fund may be continued by electing 
volunteers and part-time firemen to board of rtrustees-Section 741.06 RC. 

3. Treasurer of municipality-01stodian of fund'-Fund subject to proper 
orders of successive boards of trustees. 

4. Member of fire department-Became member after April 1, 1947---Subject 
to payment of .four per cent deduction-Contributions ,to pension fund.. . . . . . 613 

1. Police relief and pension fund-Word "salary" should be liberally con­
strued----'Compensation for overtime service----'Paid iby municipality~om­
.pensation subject to deductions provided by sections 741.12, 741.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-Salary-Subject to deduction and -payment to police relief and 
pension fund. 

3. ,Chief of police or member of police force of city-Within police relief and 
pension fund-Barred from membership in ,public employes retirement 
system-Section 145.02 RC............................................. 545 

1. Reclassification-Two classifications-Stationary firemen licensed to operate 
high-pressure lboilers-Automatically reassigned to higher pay range-Not 
a promotion within .purview of first sentence of second paragraph, section 
143.10 (F) 1RC-Section 143.09 RC, Am. Sll!b. HB 484, 100 GA-Sections 
143.11 (C) RC, 4738.12 RC. 

2. "Promoted" has reference to incumbents in classified service who s·eek pro­
motion to a higher class-Sll!bsequently acquired qualifications-Dis­
tinguished from those "assigned or reassigned" to higher pay range through 
existing qualifications for reclassified positions-Section 143.10 (F) RC.... 259 

FOREIGN STATE ... SEE ... STATE-FOREIGN.................... 40 

FOOD S!ERVICE OPERATION-
,1. Food service operation-Conducted by state agency-Subject to provisions 

of sections 3732.01 through 3732.08 RC. 
2. Food service operation-Conducted on state owned property-Lessees, 

concessionaries, contractors-Subject to provisions, sections 3732.01 through 
3732.08 RC. 

3. Land owned ·by US over which US has acquired exclusive jurisdiction­
Sections cited do not apply as to food service operations. 

4. Food service operation--Section 3732.01 RC-Public place where meals or 
lunches served for consideration-County children's home or county 
infirmary-Not a food service operation where food service is for those 
employed or kept at institution.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

FOREIGN WITNESS-FEES-PER DIEM-
California-Subpoenaed by defendant in criminal .prosecution-Automobile acci­

dent-After witness reached Court House-Entitled to per diem fees until 
discharged by court__.:Not entitled to mileage to and from place of 
residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 
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FORFEITURES-FINES-BONDS- Page 
Fines and bond forfeitures-Funds derived f.rom same-Paid into municipal 

treasury-Expenditure ,prescribed in section 5503.04 RC-No authority in 
law to transfer fund to municipal general fund-Sections 5705.15, 5705.16 
RC................................................................... 338 

FRATERNAL ORGANIZATJ.ON-

1. Liquor control-Permits-Enactment of section 4303.291 RC, 100 GA, has 
effect to amend by necessary implication, .provisions of regulation 64, 
Ohio Board of Liquor ,Control-D-4 permits which may be issued-Limited 
to figure equal to number issued and outstanding April 1'1, 1949-Issuance 
within particular sub-divisions. 

2. Regulation, amended, D-4 permits, has reference and application only to 
applicants and .permittees other than designated fraternal organizations­
Statutory quota, section 4303.29 RC-Status as to fraternal organizations 
and other permittees-Total number of -permits issued and outstanding 
April 11, 1949.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

FULL-TIME FIREMAN-PART-TIME FIREMAN-

Pension fund-Firemen's-Matter of statewide concern-Beyond home rule 
powers of municipal corporations to legislate thereon except as authorized 
by statute-Village council without authority to abolish fund and substitute 
firemen's indemnity fund-Existence of relief and pension fund not termi­
nated ·because composed only of one full-time fireman-Existence of fund 
may be continued by electing volunteers and part-time firemen to board 
of trustees-Section 741.06 RC.......................................... 613 

FUND~CIVIL DEFENSE-

!. Civil defense-City joined in creation of regional organization for defense­
Appropriated funds for support of organization-May lawfully pay over 
the funds to the organization for officers to disburse-Payment completes 
"expenditures of money"-Section 5705.41 RC. 

2. Funds of regional organizations for civil defense may be used and controlled 
by organizations within limitations-(A) Regulations promulgated by 
governor-Chapter 5915 RC-(B) Limitations set out in agreement under 
which organization created-Section 5!H5.07 RC 

3. Regional organization for civil defense-Not a "subdivision" as term 
employed in section 5705.41 RC-It does constitute ".public office"-Section 
117.09 RC-Accounts and records subject to examination and audit by 
Bureau of Inspection and Supervision of Public Offices.. . . . . . . . . . . . . . . . . . 460 

FUND-COUNTY GENERAL--

Uniforms for deputies and employes of county ·sheriff-County commis­
sioners, in exercise of sound discretion, may deem uniform necessary 
for proper and convenient conduct of sheriff's office-Uniforms may be 
purchased directly by county commissioners from county general fund­
Appropriation may ·be made to sheriff's office for ,purchase of such 
uniforms-Section 307.01 RC... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 



778 INDEX-1954 

FUND-DOG KENNEL- Page 
I. Humane society-Authority of county commissioners to contract-Limited 

to compensation for services in sheltering, caring for and disposing of 
unlicensed dogs delivered ,to society by county dog warden and deputy 
wardens-Sections 955.15, :1717.01 et seq., RC 

2. Dog wardens and deputies-County commissioners required by law to fix 
and pay compensation-Dog kennel fund-Commissioners may not authorize 
humane society to fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, RC, 5652 et seq., GC. 

3. It would be illegal to pay any amount to humane society during cunent 
year, ,based on estimate of surplus earnings during current year-Surplus 
not determinable or payable until December meeting of county commis­
sioners-Section 955.27 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 

FUND-EXPENSE-

!. Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of 
engineers-Survey of need for elimination of grade crossings on county 
roads-Section 305.115 RC. 

2. Expense may ·be paid from fonds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-'Not from funds arising from "first gasoline tax"-Dis­
tributed to cotmties, section 5735.23 RC.. . . . . . . . . . . . .. . . . . . . . . . .. . . . . . . . 630 

FUNDS-FEDERAL-FEDERAL DEPARTMiENT'S SHARE-

'!. Cattle condemned-Found to ,be tuberculin reactors-Lack of Federal 
funds__JFailure of Congress to make appropriation for fiscal year beginning 
July 1, .1954-Indemnification, owners of cattle-Funds exhausted within 
meaning, section 94Jl.67 -RC-Result, state department of agriculture 
required to ,pay "Federal department's share" after said date. 

2. "Federal department's share," section 941.67 RC-Sum paid by Federal 
department of agriculture-BAI order 302----<One-third of difference 
,between appraised value of slaughtered animals and gross salvage value­
Not to exceed $35.00 for grade animals-$70.00 for purebred animals. 

3. State department of agriculture-Required to pay two-thirds difference 
between appraised value and value of gross salvage of animals condemned­
Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for purebred animal-Effective on and after July 1, ·1954 or until 
a Federal appropriation.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

FUND-FIREMEN'S R!ELIEF AND PENSION-

Matter of state-wide concern-Beyond home rule powers of municipal corpora­
tions to legislate thereon except as au1:lhorized by statute-Village council 
without authority to abolish fund and substitute firemen's indemnity fund­
Existence of fund may be continued by electing volunteers and part-time 
firemen to board of trustees-Section 74Jl.06 RC-Treasurer of munici­
pality-Custodian of fund___;Fund subject to proper orders of successive 
,boa-rds of trustees ....ALSO SEE.....FIREMEN'S RELIEF AND 
PENSION FUND.................................................... 613 
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FUNDS-MUNICIPAL UNIVERSITY- Page 
1. University-Municipal-Agreement for support-May .provide separable 

amounts or .funds ,for use by university for development, maintenance, or 
operation or one amount or fund to be utilized by authorities for any or all 
of such purposes-Section 3349.24 ~C. 

2. Where agreement contains provision for separable amounts or funds for 
university development, maintenance and operation, special levy outside 
ten mill limitation proceeds ear-marked in resolution of taxing authority 
for maintenance or operation of university is for current expenses of 
municipal universities-May be approved at general election by majority of 
electors voting on levy-Status as to agreement between county commis­
sioners and board of directors of university as to development, maintenance 
and operation-General election-Vote of sixty per cent of electors­
Sections 5705.19, 5705.26 RC............................................ 518 

FUNDS-PUBLIC--
Bank messenger agency-Public funds-May lawfully be expended to pay for 

services, bank messenger agency to transport county moneys from office of 
county treasurer to depositories-Contract between agency and county com­
missioners-OAG 1938, opinion 3093, page -1894 approved; OAG 194!1, 
opinion 3507, page 94, overruled... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 

Motor vehicles-Board of education-Has authority to establish graded 
course of instruction in operation of motor vehicles-May lawfully expend 
public funds for such pur.pose-Section 3313.60 RC... . . . . . . . . . . . . . . . . . . . . 553 

FUND-SINKING-

!. Bond issue-Township trustees-May submit to township electors for 
approval-Issue taking .form of single proposal for construction of township 
fire station and ,for purchase of fire apparatus, equipment and appliances­
Issue not to exceed $20,000.00 in amount. 

2. One bond issue approved for construction of township fire station-<Another 
separate issue for construction of township road equipment building­
Township trustees may contract to construct buildings adjacent to each 
other with joint party walls forming boundaries. 

3. Township trustees may ,purchase from general township funds sites for 
township fire station and township road equipment building. 

4. No authority for township trustees to appropriate land to provide sites to 
construct township fire station or township road equipment building­
Trustees authorized to a-ppropriate land .for township park purposes-Sec­
tion 505.26 RC. 

5. Unexpended funds realized from sale of bonds to construct completed 
township building-Should be transferred to township sinking fund or town­
ship bond retirement fond for retirement of ,bonds-Section 5705.114 (A) 
RC.................................................................. 437 

GARBAGE--REFUSE-

Garbage and refuse collection and disposal-Township trustees not authorized 
to provide such system by .purchase of equipment and direct employment of 
personnel-Authorized only to contract for the service with proper munic­
ipal or county authorities or independent contractors-Section 505.27 
et seq., RC.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
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GENERAL ASSEMBLY-SEE STATE- Page 

GRADE CROSSING--

I. Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of engi­
neers-Survey of need for elimination of grade crossings on county roads­
Section 305.15 RC. 

2. Expense may be paid .from funds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-Not from funds arising from "first gasoline tax"-Distri-
buted to counties, section 5735.23 RC. .................................. 630 

GREENE MEMORIAL HOSPITAL--

Hospital, county-Board of county commissioners-Has authority to enlarge, 
improve and rebuild existing county hospital-Board should act directly­
Funds not available to board of trustees of hospital-Section 339.01 RC... 356 

HEALTH-BOARD OF-

1. Restaurants-Information as to funds received by board of health from 
license fees for restaurants must be reported to county budget commission 
-Sections 3732.01 et seq., 5705.29 RC. 

2. Board of health-Authorized to expend funds realized from license fees 
for described purposes-County budget commission without authority to 
limit or control appropriation or expenditure of the ,funds-Sections 3732.01 
through 3732.08 RC... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 

HEALTH COMMISSIONiER-

1. Coroner-Office-Not incompatible with employment as health commis­
sioner-Section 3709.ll RC. 

2. Board of health-Must determine if health commissioner employed by 
board under contract ,to give full time would violate contract by serving 
as coroner. 

3. Coroner entitled to receive compensation as provided by law for service 
as coroner when permitted by board to engage in both employments. . . . . . . 214 

HEALTH COUNCIL, PUBLIC-

Regulation-Authority-Chapter 3733 RC, sections ·1235-!l to 1235-5 GC­
Purports to guarantee right of occupancy-Trailer in trailer camp or park 
-Period of time in excess of that ,permitted by municipal ordinance-Limi­
tations and restrictions-Occupancy established by ordinance not unen-
forceable. . ........................................................... 579 

HEALTH, DIRECTOR OF-

!. Food service operation-Conducted by state agency-Subject to provisions 
of sections 3732.01 through 3732.08 RC. 

2. Food service operation-Conducted on state owned property-Lessees, 
concessionaries, contractors-Subject to provisions, sections 3732.01 through 
3732.08 RC. 
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HEALTH, DIRECTOR OF-Concluded Page 
3. Land owned ·by US over which US has acquired exclusive jurisdiction­

Sections cited do not apply as to food service operations. 

4. Food service operation-Section 3732.01 RC-Public ,place where meals 
or lunches served for consideration-County children's home or county 
infirmary-Not a food service operation where food service is for those 
employed or kept at institution.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1811 

Health council, public-Regulation-Authority Chapter 3733 RC, sections 
•1235-1 to 1235-5 GC-Purports to guarantee right of occupancy of trailer 
in trailer camp or park-Period of time in excess of that permitted by 
municipal ordinance-Limitations and restrictions---'Occupancy established 
by ordinance not unenforceable.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

1. Hospital-Ohio tuberculosis-Sections 339.20, 3701.60 et seq., RC---'Con­
sidered in pari materia as to expense, care and treatment of patients 
indicate the patients or persons legally responsible for support should 
reimburse the county for cost of hospitalization if financially able. 

2. County commissioners-May investigate financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In proper cases reimbursement may be required 
as condition of approval of applicants for admission to hospital. 

3. Reimbursement-Conditions where 1)atient subsequently found not to have 
1had tuberculosis but continued in hospital as temporary patient-Expense­
State funds available to hospital-Section 3701.65 RC.. . . . . . . . . . . . . . . . . . 150 

HEALTH DISTRICT, COMBINED GENERAL--

Formed by union of general health district and city health distriot-Rent item 
proper to be budgeted by health commissioner in annual budget-Health 
district occupying private quarters where rent must be paid.. . . . . . . . . . . . . . 47 

HEALTH DISTRICT-

Vital statistics-Local registrar-Primary registration district, also city health 
district-Health district governed under city charter---'Registrar entitled 
to retain fees collected, even though appointed by mayor of city and at same 
time employe of city in another capacity-Section 3705.13 RC.. . . . . . . . . . . . 344 

HEALTH-LOCAL BOARD OF-

1. Tuberculus patients-Residents of county---'County commissioners-Auth- · 
orized to employ physician for treatment~Clinic-Only general funds of 
county may be expended for purpose-Special funds from tax levies­
Limited to support of tuberculosis hospitals---'Care, treatment and mainte­
nance of hospitalized patients-Sections 339.39, 5705.20 RC. 

2. Health board, local-Under mandatory duty to provide for prompt 
diagnosis and control of communicable diseases-Board may provide for 
dispensing drugs and medicines upon prescriptions of physicians employed 
by county commissioners-Funds supplied .within discretion of county 
commissioners-Section 3709.22 RC.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 
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HEARING-NOTKE- Page 
1. Civil service commission-Reclassification proceedings-Two distinct func­

tions-(!) Allocation of par,ticular position, office or employment to one of 
classifications listed-Section 143.09 RC-(2) .Reclassified position or a 
position consistent with individual's reclassified status. 

2. Administrative Procedure Act-Provisions not applicable to actions of com­
mission in allocation of particular positions, offices or employments-Classi­
fications listed-:Notice of hearing-Special provisions, section 143.09, para­
graph E RC 

3. Notice of hearing-Applicable where proposed action of commission would 
adversely affect either an employe or appointing authority-Upward classi­
fication-Reclassi£cation by commission on its own initiative-Downward 
reclassification-Requirement-Notice and opportunity for hearing........ 156 

HIGHWAY-

Commercial car-Highway use .permit-No validity for any period of time 
subsequent to the use permit year-Established by legislature-Section 
5728.02 R·C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

HIGHWA YS--'COUN•TY ROADS-

1. Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of engi­
neers--;Survey of need for elimination of grade crossings on county roads­
Section 305.15 ,R;C. 

2. Expense may he paid from funds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"-Not from funds arising from "first gasoline tax"-Dis­
tr~buted to counties, section 5735. 23 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

HIGHWAY-

Easement-Deed of-Land for highway purposes-Director of Highways­
Agreed with owner as to amount of purchase price-Landowner was to 
harvest and remove crops growing on land-Director without authority to 
pay damages to landowner for breach of agreement to allow removal of 
crops-Auditor of State may properly refuse to honor voucher. . . . . . . . . . . . 700 

Gasoline excise tax-:Funds distributed to several counties-:Motor vehicle 
fuel excise tax-Section 5735.23 RC-Neither of the funds available for 
expenditure for equipment or compensation of deputy sheriff for services 
performed on highways, section 5577:13 RC.............................. 319 

HIGHWAYS-DEPARTMIENT OF-LABOR FOiREM-AN-SEE-CIVIL 
SERVICE ............................................................... 367 

HIGHWAYS-MAINTENANCE--

Roads on fairground site----'County commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-.lCommissioners n:ay 
contract with county agricultural society for funds for the project---,County 
engineer-Must .prepare plans and specifications-Sections 315.08, 1711.16 RC 177 
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HIGHWAYS- Page 
Motor vehicle fuel tax-'Paid on motor vehicle fuel purchased in Ohio-Used 

to propel vehicles upon highways of another state-Applicant entitled to 
refund-Section 5735.14 RC............................................ 643 

Silos, farm-Component parts-Used to construct complete silo-Not "farm 
supplies"-"·Motor transportation company"-",Private motor carrier"­
Designation of those not "engaged in the transportation of farm supplies to 
the farm"-Such motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit-'Precedent to furnishing transportation service over any 
public highway in state-Sections 4921.02, 4923.02 RC.................... 350 

HIGHWAY USE TAX PERMIT FEE - SEE-TAX - MOTOR VE-
HICLE LICENSE....................................................... 417 

HIGHWAY-

Tractor-Agricultural-Vehicle as described and defined in sections 4501.01 and 
4511.01 RC, not a commercial tractor as defined in section 5728.01, sub­
division C, RC-Not amena,ble to highway use tax levied under Chapter 
5728 RC. .................. ,........................................... 11 

HOLIDAYS-LEGAL-

1. Hourly basis-Per diem basis-Work--'County employes-In absence of 
s,pecific sta,tutory provision authorizing payment, not entitled to ,pay for 
legal holidays on which they do not work. 

2. County engineer-No authority to grant hourly employes pay for legal 
holidays on which they do not work-Section 325.17 RC. . . . . . . . . . . . . . . . . . 575 

HOME RULE-

1. City through "home rule" powers may establish hoard of park trustees­
Not in accordance with provisions, sections 755.20, 755.21 RIC. 

2. Charter adopted by city-Provision "to create, estaiblish, abolish and or­
ganize offices"-Stipulation under certain conditions for council to act by 
ordinance or resolution--'City council by ordinance may establish board of 
park trustees and .prescribe their duties. 

3. Status where charter stipulates procedure as to du.ties of mayor, veto, and 
authority of council. 

4. Adoption by city council of motion declaring veto of mayor to be illegal-
Does not constitute passage of ordinance over veto of mayor., . . . . . . . . . . . . 274 

Hos,PITAL-COUNTY-

,Board of county commissioners-Has authority to enlarge, improve and rebuild' 
existing county hospital-Board should act directly-Funds not available to 
board of trustees of hospital-Section 339.01 RC. . . . . . . . . . . . . . . . . . . . . . . . . . 356 

Insurance ,protection-Payment of premiums--'County hospital-Duty falls upon 
county commissioners-Section 339.06 R,C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
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HOSPITAL--;MEDKAL iEXPENSE- Page 
Jail-'City iby contract with county commissioners leased portion of cells in 

county jail-1Confinement of prisoners sentenced for violation of city 
ordinances-County by contract obligated .to provide .for custody and mainte­
nance of prisoners-Agreed charge to be paid by city-Duty of county to 
furnish at its own expense cost of medical or hospital services in absence 
of agreement-Section 753.02 IRC.... ... . . . . . . . . . . • . . . . . ... . . • . . . . . . . . . . . . 429 

HOSPITAL-TUBBR!CU.LOSIS-OHI0-

1. Ohio Tuberculosis-Sections 339.20, 3701.60 et seq., RC~Considered in pari 
materia as to expense, care and treatment of patients indicate the patients 
or persons legally responsible for suppor,t should reimburse the county for 
cost of hospitalization if financially able. 

2. County commissioners-May investigate financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In .proper cases reimbursement may be required as 
condition of approval of applicants for admission to hospital. 

3. Reimbursement-Conditions ,where patient sttbsequently found not to have 
had tuberculosis but continued in hospital as temporary patient-Expense­
State .funds availaible to hospital-Section 3701.65 RC..................... ISO 

HOSPITAL-TUBERCUWSIS-

Citizenshi.p--No prerequisite to admission of tubercular .person to public tuber­
culosis hospital-Indigent alien, resident of county-Entitled to be admitted 
to district tuberculosis hospital-May •be hospitalized at expense of county. . 527 

Proceeds of special tax levy, section 5705.20 RC-Available only for support of 
hospitals---<Care of patients where county commissioners have entered into 
contracts-Funds may not be expended for care, treatment and maintenance 
of patients not hospitalized at ,tuberculosis institution..................... 119 

1. Tuberculous patients-Residents of county-County commissioners-Au­
t:horized to employ physician for treatment-Clinic-Only general funds 
of county may be expended for purpose-Special funds from tax levies­
Limited to support of ,tuberculosis hospitals-Care, treatment and mainte­
nance of hospitalized patients-Sections 339.39, 5705.20 RrC. 

2. Health board, local-Under mandatory duty to provide for ,prompt diagnosis 
and control of communicable diseases-Board may provide for dispensing 
drugs and medicines upon prescriptions of physicians employed by county 
commissioners-Funds supplied within discretion of county commissioners-
Section 3709.22 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 

HOURLY BASIS~WORK-

1. Per diem ,basis-Work-County employes-In absence of specific &tatutory 
provision authorizing payment, not entitled to pay for legal holidays on 
which they do not work. 

2. ,County engineer-No authority to grant hourly employes pay for legal 
holidays on which t:hey do not work-Section 325.17 -RC.................. 575 
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HUMANE SOCIETY- Page 
,1. Authority of county comm1ss1oners to contract-Limited to compensation 

for services in sheltering, caring for and disposing of unlicensed dogs de­
livered to society oy county dog warden and deputy wardens-Sections 
955.15, 17,17.01 et seq., RC. 

2. Dog wardens and deputies~County commissioners required by law to fix 
and pay compensation-Dog kennel fund-aCommissioners may not authorize 
humane society to •fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, RC, 5652 et seq., GC. 

3. It would be illegal t~ ,pay any amount to humane society during current year, 
based on estimate of surplus earnings during current year-Surplus not 
determinable or payable until December meeting of county commissioners-
Section 955.27 RIC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 

I1M-PROV·EM-ENT-LAKE EIRIE-

Lake .Erie improvement-Proposed construction by municipal corporation-
Navigation-Erosion-Division of Shore Erosion-Permit to individual to 
construct beach, groin or other structure to prevent erosion-AL:SO SEE ... 
LAKE ERIE-IMPROVEM-ENT............... . . . . . . . . . . . . . . . . . . . . . . . 556 

INCORPORATION-GTY-
,Incorporation of city-Municipal corporation may not advance from status of 

village to that of city-Basis, population increases-Interim census of mu­
nicipality-Conducted ,prior to regular decennial census-USC Title 13, 
Federal Bm eau of Census-Expense--'Request of municipality............ 110 

I'N,GORPORATION-TOWNSHIP-VILLAGE-CITY-

1. Incor.poration of township territory into a village-Two petitions filed with 
:board of township trustees-Precedence must be given to petition over 
which board first acquires jurisdiction-Section 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing petition-Incor­
poration under section 707.15 RC-Filed with township clerk of board of 
township trustees. 

3. Unincorporated area, population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incorporation may only acquire ·status of village-Advance to 
status of city-Proclamation of secretary of state-Basis of federal censUs 
subsequent in point of time to original incorporation. . . . . . . . . . . . . . . . . . . . . . 97 

INDIGENT ALIEN-
-citizenship-No prerequisite to admission of tubercular ,person to public tuber­

culosis hospital-Indigent alien, resident of county-Entitled to be admitted 
to district tuberculosis hospital-May be hospitalized at expense of county. . 527 

INDIVIDUAL - EIWSION - PEiRMIT - SEE ... IM1PROVEMENT -
LAKE BRIE.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
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INSURANCE-

AiQCIDENT-SICKN'ESS-INSURANICE- Page 
Insurance companies-Not .prohibited from writing sickness and accident in­

surance on franchise plan, group plan or blanket plan-Employes insured 
for accidents and sickness compensable under Ohio Workmen's Compensa-
tion Law-Section 4123.82 RC.......................................... 83 

BONDS__,OBLIGATIONS ........ ........... ............. ..... ........ ... 86 

INSURANCE-BUSINESS OF-
Bonds, bail, recognizances and appeal-Individual who executes such bonds­

Not engaging in business of insurance-Such individual not entering into 
contracts ''substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 iRC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

COMPANY-INSU•RANCE .. .........•...................•.. ..•..•.••.••• 83 

FOREIGN STATE ... SEE ... SCHOOL AUTHORITY-PENNSYL-
VANIA MUNICIPALITY AUTHORITIES A•CT, 1945.... .... ... . ...... 86 

FRANCHISE PLAN...................................................... 83 

GROUP PLAN. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 

INDEM,NITY-FUND~FI:RIEMEN'S-
Firemen's pension .fund~Matter of state-wide concern-Beyond home rule 

powers of municipal corporations to legislate ,thereon except as authorized 
by statute-Village council without authority to aibolish fund and substitute 
firemen's indemnity fund-Treasurer of municipality custodfan of fund­
.Fund subject to proper orders of successive boards of trus.tees ... ALSO 
SEE ... FIREMEN-'S RELIEF AND PENSION FUND. . . . . . . . . . . . . . 613 

PENNSYLVANIA MUN I CI PAL IT Y :AUTHORITIES ACT, 1945, 
SCHOOL AUTHORITY ... SEE ... SCHOOL AUTHORITY........ 86 

PREMIUMS-
Insurance protection-Payment of premiums_,county hospital-Duty falls upon 

county commissioners-Section 339.06 -RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 

PROTECTION-INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
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INSURANCE-Concluded Page 
SCHOOL AUTHORITY - PENNSYLVANIA MUN'1CIPALITY AU-

THORITIES ACT-

Bonds of an "instrumentality of a state"-Bonds must comply with all require­
ments of section 3907.14 (H) (1) RC-Bonds or obligations-Valid revenue 
bonds-Eligi:ble .for investment by domestic life insurance companies­
School authority, Pennsylvania Municipality Authorities Act, 1945-.School 
construction projects-Leased for operation of school districts-Instru­
mentality of Commonwealth of Pennsylvania............................ 86 

SICK!NESS-A'CCIDENT [NSURANCE--

Insurance companies-----'Not prohibited from writing sickness and accident insur-
ance on franchise plan, .group plan or blanket plan-Employes insured for 
accidents and sickness compensable tmder Ohio Workmen's Compensation 
Law-Section 4123.82 RC............................................... 83 

WORKMEN'S ooM,PEN,SATION LAW.... ······························· 83 

INSURANCE-FINIS-

IN~OXICATION-

Intoxication-Prosecution under municipal ordinance-Language similar to that 
contained in section 3373.22 1:R>C__.Not a prosecution in name of municipal 
corporation under .penal ordinance where a state statute is in force under 
which offense might be prosecuted-Section 3375.50 R!C provides for dis­
tribution of portion of certain fines and penalties-To county law Hbrary 
association-General Assembly failed to provide penalty for violation of 
section 3773.22 RC..................................................... 169 

KRUEGER CLAREN,CE, BERLIN HEIGHTS, OHIO-

Petition-To amend Article XV, section 11, •Constitution of Ohio-Standard 
time throughout state of Ohio shall be mean astronomical time of seventy-
fifth degree of longitude west from Greenwich............................ 31 

LABOR FOREMEN-DEFART,MENT OF HIGHWAYS-SEE-CIVIL 
SERVICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367 

LAKE ERIE-IMPIROV•EMENT-

,1. Lake Erie improvement-Proposed construction ,by municipal corpora­
tion-Aid of navigation and water commerce-Corporation need not obtain 
permit prescribed in section 1507.03 RC-Erosion-Where improvement is 
for erosion control only, cor,poration must submit .plans to Division of Shore 
Erosion for approval and to obtain permit. 

2. Individual who desires to construct beach or erect groins or other struc­
tures-Purpose to arrest erosion along Ohio shore of Lake Erie-Must 
obtain permit-!Status, structure located within or without territorial limits 
of municipal corporation. 
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LAKE ERIE-IMPROVEMENT-Concluded Page 
3. Individual who desires to wharf out to navigable water or make fill on 

property to reach navigable water-Need not obtain permit-Described ac­
tion on part of littoral owner not within prohibitions of Chapter 1507 RC. 

4. Permit-Individual may laiwfully construct •beach, groin or other structure 
to prevent erosion-Structure could be in area where municipal corporation 
enacted drdinance to· prohibit encroachments-Division of Shore Erosion­
Protection of public rights-Section 721.04 RC. . . . . . . . . . . . . . . . . . . . . . . . . . 556 

LAKE ERIE-WATERS-

1. Natural ;Resources, Department of-Division of Shore Erosion-Authorized 
to expend out of reappropriation, funds for projects "designed for the sole 
benefit of privately owned littoral property"-Amended HBS 433, 816, 100 
GA-Section 1507.05 RC-Effective October 30, 1953. 

2. Division of 'Shore ·Erosion-Not subject to Administrative Procedure Act­
Function defined and imposed in Chapter 11507 RC. 

3. Permits-Not licenses as that ,term is used in act-Permits are licenses in 
sense of an incor.poreal hereditament in and to property of state-Are to be 
negotiated on contractual basis-Bodies or officers empowered to contract on 
behalf of state. 

4. Revocation of permit-Governed by and dependent upon terms and pro­
visions of permit, in essence a contract. 

5. Division of Shore Erosion-Necessary incident to its powers-Contracting 
body on behalf of state-,May prescri-be methods whereby it will negotiate 
permits it is empowered to grant. 

6. Factors to consider in negotiation of permits~Manifest .purposes of Chap-
ter 1507 ,RC-Protection of public rights-Use of waters of Lake Erie...... 20 

LEGAL COUNSEL---SEE-ATTORiNEY •AT LAW....................... 397 

LIER-ARY ASSOCIATION-COUNTY LAW~ 

Intoxication-Prosecution under municipal ordinance-Language similar to that 
contained in section 3773.22 R,C-Not a .prosecution in name of municipal 
corporation under penal ordinance where a state statute is in force under 
which offense might be .prosecuted-Section 3375.50 R,C .provides for dis­
tribution of portion of certain fines and penalties-To county law library 
association-General Assembly failed to provide penalty for violation of sec-
tion 3773.22 RIC........................................................ 169 

l..:ICENS:E - AUTOMOBILE - SEE - AUTOMiOBIL:E DEA,LEJRS AND 
SALESMEN LICENSING LAW......................................... 486 

LICENSE-PERMIT-SEE-LAKE ERIE WATERS . . . . . . . . . . . . . . . . .. . . 20 

LIME SPREADERS-

Attached .to truck chasis-Not "inherently motor vehicle equipment"-Weight 
determination-Not entitled to exemption from ,personal propery tax­
Sections 4503.04, 4503.08 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 
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LIMITATION- Page 
Court House--Repairs--County comrmss,oners have authority to make re­

pairs-If cost to be paid from bond issue, amount of issue without vote of 
electors limited to twenty thousand dollars within five year .period-If cost 
of repairs to :be paid out of available funds without lbond issue, no limit 
upon amount to be expendecl,--cSections 133.05, 307.02 R,C. . . . . . . . . . . . . . . . . 282 

LIQUOR CONTROL-

Manufacturer of alcoholic beverages-Not forbidden -to list in advertising of 
manufacturer names and addresses of wholesale distributors where manu­
facturer's products may be purchased-Announcement may be made in ad­
vertising of appointment of new wholesale distributor-Regulation 44, sec-
tion F, Board of Liquor Control-Section 4301.24 RC. . . . . . . . . . . . . . . . . . . . 361 

LIQUOR ,CONTROL-PERiMl!TS-D-4-

1. Liquor control~Permits-Enactment of section 4303.291 RC, 100 GA, has 
effect to amend by necessary implication, provisions of regulation 64, Ohio 
Board of Liquor •Control-D-4 permits which may be issued-Limited to 
figure equal to number issued and outstanding •April 11, 1949-Issuance 
within particular subdivisions. 

2. Regulation, amended, D-4 permits, has reference and application only to 
applicants and permittees other than designated fraternal organizations­
iStatutory quota, section 4303.29 RC-Status as to fraternal organizations 
and other permittees-Total number of permits issued and outstanding April 
11, 1949................................................................ 236 

LIQUOR PERMIT-

1. Liquor-State of Ohio-No power to tax or regulate importation of 
spirituous liquors into Federal military reservations-Exclusive jurisdiction 
ceded to United States. 

2. Ohio Department of Liquor iControl-No authority to grant or refuse to 
grant consents for importation of spirituous liquor into Federal military 
reservations-Section 430L19 R,C. 

3. Ohio Department of Liquor Control-'Without authority to make sales at 
wholesale of spirituous liquor to purchasers other than holders of .permits­
Sales must be made at retail price fixed by board to organizations located 
on Federal reservations-Exclusive jurisdiction ceded to United States..... 265 

LITTORAL PROPERTY-SEE-EROSION-SHORE..................... 20 

lJOOAL AUTHiORITIES-

1. Term as used in section 4513.34 RC-Includes !board of co•.mty commis­
sioners~Opinion 3139, OAG 1948, page 230, approved and followed. 

2. Local authorities authorized to require permit under section 4513.34 RC 
where weight of vehicle and! load exceeds maximum -weights specified in 
Chapter 5577 ,RJC-Maximum weights established by county commissioners­
Sections 5577.07, 5577.08 !RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 
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MAINTENAN•CE-CEMETERY- Page 
1. Cemeteries-Title to, right of po~session and control of all public ceme­

teries-Located outside any municipal corporation-Vested in board of 
township trustees-Where cemetery located-No instrument of conveyance 
required-Title automatically vests by statute-Section 517.10 R·C-Ex­
ception-Cemeteries owned or under care of religious or ,benevolent society, 
incorporated company or association or controlled by any municipal cor­
poration. 

2. Where title to public cemetery is vested in board of township trustees-Duty 
to care for and maintain cemetery vests in board of township trustees-
Section 5I7.11 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423 

MAINTENANCE-HIGHWAYS-

Roads on fairground site-County commissioners-Under no duty to provide 
funds for construction or maintenance of the roads-Commissioners may 
contract with county agricultural society for funds for the project-County 
engineer-Must prepare plans and specifications-Sections 315.08, 1711.16 RC 177 

MAINTENANCE-MUNIGPAL UNIVERSITY-

!. University-Municipal-Agreement for support-May provide separable 
amounts or funds for use by university for development, maintenance, or 
operation or one amount or .fund to be utilized iby authorities for any or all 
of such purposes-,Section 3349.24 RC. 

2. Where agreement contains provision for separable amounts or funds for 
university development, maintenance and operation, special levy outside ten 
mill limitation proceeds ear-marked in resolution of taxing authority for 
maintenance and operation of university is for current expenses of municipal 
universities-May ,be approved at general election by majority of electors 
voting on levy-Status as to agreement between county commissioners and 
board of directors of university as to development, maintenance and opera­
tion-General election-Vote of sixty per cent of electors-Sections 5705.19, 
5705.26 ·RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 

MANUFA•CTURER-Al.JCOHOLIC BEVERAGES-

Liquor control-Manufacturer of alcoholic beverages-Not forbidden to list in 
adver,tising of manufacturer names and addresses of wholesale distributors 
where manufacturer's products may be ,purchased-Announcement may be 
made in advertising of appointment of new wholesale distributor-Regula-
tion 44, section F, Board of Liquor Control-Section 4301.24 RC. . . . . . . . . . 361 

MANUFACTURER- DEALER- SALESM1AN - SEE - AUTOMOBILE 
DEALERS AND SALESMEN LICENSING LAW. . . . . . . . . . . . . . . . . . . . 486 

MANUFACTUIRER-

1. Tractor, commercial-Where used by manufacturer of semi-trailers-In 
combination to deliver them to dealers and distributors of manufacturer­
Tractors registered under section 4503.27 RC-Manufacturer frt1bidden by 
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law to transport property in semi-trailers during delivery-Tractor not 
"used as part of a commercial tractor combination"-Operations not subject 
to tax imposed by section 5728.06 RC 

2. Tractor, commercial-Where regularly operated in combination with trail­
ers and semi-trailers-Commercial tractor combinations or commercial 
tandems-'Occasionally operated alone-Commonly designated, "bob-tail" 
tractor-Such tractor during time it is operated alone can not be deemed 
to be "used as part of a commercial tractor combination or commercial 
tandem"-"·Bob-tail" operation not subject to tax imposed in section 
5728.06 RC............................................................ 4 

MARRIED W01f,AN-SEE-SPOUSE.................................... 40 

MARSHAL-DEPUTY MAIRSHAL-POLICE OFFICERS-

!. Council, village-May not increase compensation of mayor by way of fees 
in addition to his fixed salary-Section 1905.21 RC provides he shall be paid 
"fixed annual salary" but "shall not retain or receive for his own use any 
of the fines, forfeitures, fees, or costs he collects." 

2. Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers by way of fee for each arrest made-In addition 
to annual salaries.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

MA,RSHAL-VILLAGE-

Appointed by mayor with advice and consent of council-Served probationary 
period of six months-Continuous service-Where at end of probationary 
period mayor proposes to appoint marshal, final appointment not concurred 
in by council-Office not vacated-Appointee may continue to serve until 
removed by mayor with concurrence of council-May be removed for 
cause-Sections 737.17 to 733.35, 733.39 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483 

MASTE~ STREET PLAN-SEE-STREET P,LAN-MASTER........... 379 

MAYOR-CITY-

Vital statistics-Local registrar-.Primary registration district, also city 
health district-Health district governed under city charter-Registrar en­
titled to retain fees collected, even though appointed ,by mayor of city and 
at same time employe of city in another capacity--'Section 3705.13 iRC. . . . . 344 

MAY,OR-

1. City through "home rule" powers may establish board of park trustees­
Not in accordance with provisions, sections 755.20, 755.21 RC 

2. Charter adopted by city-Provision "to create, establish, abolish and organ­
ize offices"-Stipulation under certain conditions for council to act by ordi­
nance or resolution-'City council by ordinance may establish board of park 
trustees and .prescdbe their duties. 
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MAYOR-Concluded Page 
3. Status where charter stipulates procedure as to duties of mayor, veto, and 

authority of council. 

4. Adoption by city council of motion declaring veto of mayor to be illegal­
•Does not constitute passage of ordinance over veto of mayor.............. 274 

MAY0R-C0MPENSATION-SALARY-

1. ,Council, village-,May not increase compensation of mayor by way of fees 
in addition to his fixed salary-Section 1905.21 RC provides he shall be paid 
"fixed annual salary" hut "shall not retain or receive for his own use any of 
the fines, .forfeitures, fees, or costs he collects." 

2. Council, village-'May grant additional compensation to marshal, deputy 
marshals and police officers hy way of fee for each arrest made-In addition 
to annual salaries.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

MAY0R-

Fees-'Costs-Taxed and collected by mayor in state cases-Services in trial 
of state cases-Should be paid by mayor into municipal treasury-First 
business day of each month-Section 733.40 iR,C, Amended HB 675, 100 
GA-No such requirement with respect to services of sheriffs, deputy 
sheriffs and constables-Such funds should be distributed pursuant to sec-
tions 311.17, 509.15 RC................................................. 657 

M1AY0R-V1LLAGE-

,Marshal, village-Appointed by mayor with advice and consent of council­
Served .probationary .period of six months-,Continuous service-Where at 
end of probationary period mayor proposes to appoint marshal, final appoint-
ment not concurred in by council~0ffice not vacated-Appointee may con-
tinue to serve until removed ,by mayor with concurrence of council-May be 
removed for cause-Sections 737.17 to 733.35, 733.39 ,RC.................. 483 

MEDICA,L EXPENSE-HOSPITAL--

Jail-City by contract with county commissioners leased ,portion of cells in 
county jail-iConfinement of prisoners sentenced for violation of city ordi­
nances-County by contract obligated to provide for custody and mainte­
nance of prisoners-Agreed charge to be .paid by city-Duty of county to 
furnish at its own expense cost of medical or hospital services in absence 
of agreement-Section 753.02 RC....................................... 429 

M:EDICINES-PHY.SICIANS-DRUGS-

1. Tuberculous ,patients-Residents of county-'County commissioners-Au­
thorized to employ physician for treatment~Clinic-0nly general funds of 
county may be expended for purpose-Special funds from tax levies­
Limited to support of tuberculosis hospitals---JC:are, treatment and mainte­
nance of hospitalized patients-Sections 339.39, 5705.20 RC. 

2. Health board, local-Umler mandatory duty to provide for prompt diag­
nosis and control of communicable diseases-Board may provide for dis-
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MEDICINES-PHYSICIANS-DRUGS-Concluded Page 
pensing drugs and medicines upon prescriptions of physicians employed by 
county commissioners-Funds supplied: within discretion. of. county com­
missioners-Section 3709.22 RC......................................... 388 

MESSENGER AGENCY-S-E-E~BANK MESSENGER AGENCY......... 512 

MILEAGE-

Foreign witness-California-Subpoenaed by defendant in crimii1al ?.rosrcu­
tion-Automobile accident~After witness reached Court House-Entitled 
to per diem fe~s ·uritii discharged by court-Not ~ntitled to ~ileage_ tp and 
from· plac_e of reside_nce ....................................... _-: . .... : . . 608 

MINING OPERATIONS-STR!IP-

Mining operations, strip-Area_ of land-:-,So used as to cons!itute it. an "area 
of land affected"-Term used in section 1513.01 RC-Subsequent strip min­
ing operations by same operator involving deposit of spoil hanks or addi­
tional spoi •banks can not be deemed ·to change· status nor to haw again 
"affected" area.................... .' ......... : ~ ............ _- ........ : ...· 636 

MINKS-

Section 519.21 1RC forbids zoning of any land in a township so as to prohibit 
use for agricultural pu~poses-Section does not prevent adoption of ;, •ning 
regulations to limit use of land to raise minks....................... . . . 105 

MINOR-'OATH-

Officer ,within this state-Deputy of the clerk of common pleas court-Deputy 
of the clerk of probate court--lNeither an officer-Minor appointee capable 
of ministering oaths-In all instances where deputy clerk alllthorized so to 
do-Article XV, section 4, .Constitution of Ohi~:........ '. ... : ... ~ ..... :.. 323 

MORTGAGE-CHATTEL-

!. Motor vehicle-Assignee may •be issued new certificate of title when he has 
acquired ownership and right to possession of vehicle upon default in per­
formance of terms of mortgage-Application-Proof to clerk of cot:rts of 
ownt-rship and right to possession-Affidavit-Copy of instrument of ass.ign-
ment-Section· 4505.'10 RC. ' · · · 

2. Form of certificate-Notations that may be made-Space-Stamped nota-
tion-Sections 4505.07, 4505.08, 4505.,13 1RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

MORTGAGE CONTRACT-

Finance company or its agent-Exempted from any of provisions of Automobile 
Dealers' and Saleslp.en's A,ct-.Proyiso, where company or its agent is selling 
at retail motor vehicl~s iri its possession by default in terms of mort;~age 
contract-Sections q302.l GC, effective Sept~ber 6, 1939, now section 
4517.01 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 445 



794 INDEX-1954 

MOTOR TRANSPORTATION COMPANY- Page 
Silos, farm--,Component parts-Used to construct complete silo-Not "farm 

supplies"-"Motor transportation company''-"Private motor carrier"­
Designation of those not "engaged: in the transportation of farm S'.1!Jplies 
to the farm"-Such motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier ,permit-Precedent to .furnishing transportation service over any 
public highway in state-Sections 4921.02, 4923.02 R:C. . . . . . . . . . . . . . . . . . . . 350 

MOTOR VEHICLE-

Automobile Dealers and Salesmen Licensing Law--,Manufacturer of motor 
vehicles not required to ·be licensed as a dealer or salesman-Not required 
to operate through a licensed dealer or salesman-Sale and delivery of motor 
vehicles to municipal corporation or to Turnpike Commission-Sections 
4517.01 through 4517.99 RC............................................. 486 

1. Chattel mortgage-Motor vehicle-Assignee may be issued new certificate 
of title when he has acquired ownership and right to possession of vehicle 
upon default in .performance of terms of mortgage-Application-Proof to 
clerk of courts of ownership and right to possession-Affidavit-Copy ,..>f 
instrument of assignment-Section 4505.10 RC 

2. Form of certificate~Notations that may be made-Space-Stamped nota-
tion-Sections 4505.07, 4505.08, 4505.13 IRC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

·Commercial car-Highway use permit-No validity for any period of time 
subsequent to the use permit year-Estaiblished by legislature-Section · 
5728.02 ,Ric ... : . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 1 

Education, board of-Has authority to establish graded course of instrncticn 
in operation of motor vehicles-May lawfully expend public funds for such 
purpose-Section 3313.60 RC ......................................... ,. 553 

MOTOR VEHICLE EQUIPM:ENT-

Lime spreaders-Attached to truck chassis-Not "inherently motor vehicle 
equipment"-Weight determination-Not entitled to exemption from per­
sonal property tax-Sections 4503.04, 4503.08 RC. . . . . . . . . . . . . . . . . . . . . . . . . 534 

MOTOR VEHICLE-

!. "Local authorities"-Term as used in section 4513.34 RC-Includes board 
of county commissioners--JOpinion 3139, OAG 1948, page 230, approved and 
followed:. 

2. Local authorities authorized to require .permit under section 4513.34 .RC 
where weight of vehicle and load exceeds maximum weight specified in 
Chapter 5577 RC-Maximum weights estaiblished by county commissioners­
Sections 5577.07, 5577.08 RC............................................ 661 

Tractor-Agricultural-Vehicle as described and defined in sections 4501.01 
and 4511.01 ,RC, not a commercial tractor as defined in section 5728.01, sub­
division C, R<C-Not amenable ,to highway use tax levied under Chapter 
5728 RC............................................................... 11 
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MUNICIPAL UNIVERSITY- Page 
1. Univcrsity-Municipal--,Support-Special tax levy outside ten mill limi­

tation-May be submitted to vote of electors of special taxing district­
May be submitted at a general, primary or special election-Sections 3349.25, 
5705.19, 5705.191 RC. 

2. If issue submitted to vote, approval must l:,e affirmative vote of fifty-five ,per 
cent or more of electors voting on question-Levy may not be for longer 
period than two years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

MUNICIPALITY-

1. Annexation of territory in adjacent township-Extension, limits of mu­
nicipality-Does not per se affect limits or political existence of township-­
Authority to initiate proceedings to adjust township limits-Municipal 
limits-Abolition of township offices-Sections 503.07, 703.22 RC. 

2. Municipal corporation---J..egislative authority-Petition to county commis­
sioners for change in township limits----'Erection of new township-Procedure 
by commissioners-Sections 503.07, 503.14 RC. 

3. Township completely within limits of municipality-Section 703.22 RC 
operative-All township offices aibolished-£xception, justices of peace and 
constables-Continue to exercise .functions-They are elected at reguiar 
municipal elections. 

4. Limits of municipality-Extended over to limits of township-Political 
existence of township-Not affected'---Electors of municipality residing 
within overlapping portion of township-May vote for township trustee, 
township clerk, justices of peace and constables to be elected in township. 

5. Township completely within limits of municipality-'When section 703.22 
RC becomes operative-Residents of township-Electors of city-Voting 
privileges-Section 503.07 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

Automobile Dealers and Salesmen Licensing Law-Manufacturer of motor 
vehicles not required to be licensed as a dealer or salesman-Not required to 
operate through a licensed dealer or salesman-Sale and delivery of motor 
vehicles to municipal corporation or to Turnpike Commission-Sections 
4517.01 through 4517.99 RC............................................. 486 

1. Cemeteries-Title to, right of possession and control of all public c,eme­
teries-Located outside any municipal corporation-Vested in board of 
township trustees-Where cemetery located-No instrument of conveyance 
required-Title automatically vests by statute-Section 517.10 RC-Ex­
ception-Cemeteries owned or under care of religious or benevolent society, 
incorporated company or association or controlled by any municipal cor­
poration. 

2. Where title to public cemetery is vested in board of township trustees-Duty 
to care for and maintain cemetery vests in board of township trnstees-
Section 517.11 RC..................................................... 423 

MUNICIPALITY-CHARTER-

1. Municipality-May frame and adopt charter for its government-May exer­
cise all powers of local self-government-Article XVIII, sections 3, 7, 
Constitution of Ohio. 

2. Municipality may prescr~be procedure for passage and publication of or­
dinances and resolutions-Provisions prevail over provisions of statutes 



INDEX-1954 

MUNICIPALITY-CHARTER-Concluded Page 
relative thereto-Charter may authorize municipal council to prescribe 
procedure. 

3. Where authorized ,by charter, municipal legislative authority may provide 
hy ordinance rules for proceedings-Rules will prevail over inconsistent 
statutory· provisions.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

MUNIGPALITY-

1. City through "home rule" powers may establish board of park trustees­
Not in accordance with provisions, sections 755.20, 755.21 RC. 

2. Charter adopted by city-Provision "to create, establish, abolish and 
organize offices"-Stipulation .under certain conditions for council to act by 
ordinance or resolution-City council by ordinance may establish board. of 
park trustees and prescribe their duties. 

3. Status where charter stipulates procedure as to duties of mayor, veto, and 
authority of council. 

4. Adoption by city council of motion· declaring veto of mayor to be illegal-
Does not constitute passage of ordinance over veto of mayor. . . . . . . . . . . . . 274 

1. City solicitor-City partly or wholly within boundaries of city school 
district-Section 3313.35 RC-Applicable to all cities which have not framed 
or adopted a. charter-Article XVIII, section 7, Constitution of Ohio­
Solicitor required to act as legal advisor and attorney for board of educa­
tion. 

2. Section 3313.35 RC does not operate to impose duty on legal officer to act 
as attorney for board. of education-Applies to city where· charter adopted 
pursuant to Article XVIII, section 7; Constitution of Ohio. 

3. Board of education~City school district-'May lawfully. employ and pay 
from funds of school board, legal. counsel to assist or supplement services 
of city solicitor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 135 

1. Contracts-Municipal department of public safety or department· of public 
service-Purchase· of supplies-Expenditure exceeding five hundred dollars 
-Less than one thousand dollars-Must be approved by board of control­
Need not be formal written contracts-Section 733.22 RC. 

2. Purchase order for supplies-When accepted by seller---Constitutes a 
"contract." 530 

Depository, public-Service charge-Deposit under depository contract-Mu­
nicipal corporation where depository located-Charge may be paid from 
general funds of subdivision where charge is customarily imposed by institu­
tions receiving money on deposit subject to check. ALSO SEE....BANK 
FEE-CHARGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

Fines and bond forfeitures-Funds derived from same-Paid into municipal 
treasury-Expenditure prescribed in section 5503.04 RC-No authority in 
law to transfer fund to municipal general fund-Sections 5705.15, 5705.16 
RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

Fire Department-Municipal-Divided into two platoons-'Each platoon within 
a single day on duty twenty-four consecutive hours-Service constitutes 
single "work day"-Full time employes in municipal service entitled for each 
completed month of service· to sick leave->One and one-fourth work days 
with pay-Sections 143.29, 4115.02 RC................................... 309 
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MUNICIPALITY-Continued Page 
1. Firemen's relief and pension fund-Police relief and pension fund-Word 

"salary" should be liberally construed--Compensation for overtime service 
-Paid by municipality-Compensation subject to deduction provided by 
sections 741.12, 741.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-Salary subject to deduction and payment to police relief and pension 
fund. 

3. Chief of police or member of police force of city-Within police relief 
and pension fund-Barred from membership in public employes retirement 
system-Section 145.02 RC............................................ 545 

Health council, public-Regulation-Authority--Chapter 3733 RC, sections 
1235-1 to 1235-5 GC-Purports to guarantee right of occupancy-Trailer 
in trailer camp or .park-Perfod of time in excess of that permitted by 
municipal ordinance-Limitations and restrictions-()ccupancy established 
by ordinance not unenforceaible.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

Incorporation of city-Municipal corporation may not advance from status 
of village to that of city-,Basis, population increases-Interim census of 
municipality-Conducted prior to regular decennial census-USC Title 13, 
Federal Bureau of Census-Expense-Request of municipality.. . . . . . . . . . 110 

MUNICIPALITY ... SEE ... INOORPORATION~CITY-TOWN-
SHIP-VILLAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
Intoxication-Prosecution under municipal ordinance-Language similar to 

that contained in section 3373.22 RC-Not a prosecution in name of mu­
nicipal corporation under penal ordinance where a state statute is in force 
under which offense might be prosecuted-Section 3375.50 RC provides for 
distribution of portion of certain fines and penalties-To county law 
library association-1General Assembly failed to provide .penalty for viola-
tion of section 3773.22 RC. .. . .. .. . . . . .. . . . .. .. . .. . . . .. .. .. . . . . . .. . .. . .. 169 

Jail-City by contract with county commissioners leased portion of cells in 
county jail---,Confinement of prisoners sentenced for violation of city ordi­
nances-County by contract obligated to provide for custody and mainte­
nance of prisoners-Agreed charge to be paid by city-Duty of county to 
furnish at its own expense cost of medical or hospital services in absence 
of agreement-Section 753.02 R·C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

Lake Erie improvement-Proposed construction by municipal corporation-Aid 
of navigation and water commerce-Division of Shore Erosion-Status, 
structure located within or without territorial limits of municipal corpora­
tion-Permit-Structure could be in area where municipal corporation en­
acted ordinance to prohibit encroachments-Protection of public rights­
ALSO SEE ... LAKE ERIE-IMPROVEMENT..... . . . . . . . . . . . . . . . 556 

1. Motor vehicle license tax-Gasoline taxes-Funds allocated to municipality 
-May be used to defray expense to prepare master street plan-Sections 
4501.04, 5735.23, 5735.27 RC. 

2. Funds allocated to municipality under these sections may not lawfully be 
used to pay expense of zoning or rezoning municipality. . . . . . . . . . . . . . . . . . 379 
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MUNICIPALITY-Concluded Page 
1. Municipal corporations-Powers of local self-government-Within constitu­

tional limitations-Conferred alike on all municipal corporations-Charter 
-Article XVIII, sections 3, 7, Constitution of Ohio. 

2. Adoption of charter-Means to provide for delegation or distribution of 
powers, local self-government-Such distribution may be at variance with 
powers enjoyed by officers and branches may be at variance with ,powers 
in case of municipality which elected by failure to adopt charter, to operate 
under statutory form of municipal government. 

3. Statutory provisions fixing salaries of municipal officers and employes­
Prescribing limits within which changes in salaries may be made-Relate to 
form or structure of several statutory plans of municipal government­
Immunity from limiting provisions-May be achieved by adoption of charter 
to establish form or structure of municipal government at variance with 
statutory plans-Provisions apply to municipal corporations which have 
elected by failure to adopt a charter to operate under statutory plan­
Article XVIII, section 2, Constitution of Ohio. 

4. Where city or village charter confers full authority on municipal council 
to fix compensation of municipal officers and employes, legislative authority 
may be exercised without regard to provisions of sections 731.07, 731.13 
RC-Provisions are controlling in case of council of city or village which 
operates under statutory plan of municipal government. . . . . . . . . . . . . . . . . . 498 

Planning commission-Municipal-Section 713.02 RC-Gives authority to 
make plans and recommendations in manner set forth as to land outside 
municipality-Commission of opinion land related to planning of municipal 
corporation-Such land may 1be located in adjoining county................ 248 

1. Police or fire department-Person previously employed by county or board 
of education-Munidpality-Later employed by state-Entitled to sick leave 
credit earned in such previous employment, transferred and added to sick 
leave credit while employed by state-Section 143.29 RC. 

2. Municipal corporation-Fonner employe-May when subsequently em­
ployed by state have sick leave credit-Charter provisions or ordinance­
State employe-Section 143.20 RC-Not in excess of amount of scale pro­
vided in section 143.20 RC.............................................. 584 

MUNICIPALITY-TREASURER-

1. Pension fund-Firemen's-Matter of state-wide concern-Beyond home rule 
.powers of municipal corporations to legislate thereon except as authorized 
,by statute-Village council without authority to abolish fund and sub­
stitute firemen's indemnity fund. 

2. Treasurer of municipality-Custodian of fund-Fund subject to proper 
orders of successive boards of trustees. 

3. Contributions to pension fund-Fire department member who became mem-
ber after April 1, 1947-Subject to payment of four per cent deduction..... 613 

MUNICIPALITY-

Vital statistics-Local registrar-Primary registration district, also city health 
district-Health district governed under city charter-Registrar entitled to 
retain fees collected, even though appointed by mayor of city and at same 
time employe of city in another capacity-Section 3705.13 RC..... . . . . . . . . 344 
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NAVIGATION-EROSION- Page 
Lake Erie improvement-Proposed construction by municipal corporation­

Navigation-Erosion-Division of Shore Erosion-Permit to construct 
beach, groin or other structure to prevent erosion ... ALSO SEE ... 
LAKE ERIE ... IMPROVEMENT. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

OATH-MINOR-

Officer within this state-Deputy of the clerk of common pleas court-Deputy 
of the clerk of probate court-Neither an officer-Minor appointee capa,ble 
of ministering oaths-In all instances where deputy clerk authorized so to 
do-Article XV, section 4, Constitution of Ohio.......................... 323 

OPERATOR-

Mining operations-Strip--Area of land-So used as to constitute it an "area 
of land affected"-Term used in section 1513.01 RC-Subsequent strip 
mining operations by same operator involving deposit of spoil ,banks or 
additional spoil banks can not be deemed to change status nor to have again 
"affecteid'' area. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636 

ORDER-PURCHIASE-SUPPLIES-

1. Contracts-Municipal department of .public safety or department of public 
service-Purchase of supplies-Expenditure exceeding five hundred dollars 
-Less ,than one thousand dollars-Must be approved by board of control­
Need not ,be formal written contracts-Section 733.22 RC. 

2. Purchase order for supplies-When accepted by seller-Constitutes a 
"contract.". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 

ORDINANCE-CHARTER PROVISIONS-

!. Police or fire department-Person ,previously employed by county or board 
of education-Municipality-Later employed by state-Entitled to sick leave 
credit earned in such previous employment, transferred and added to sick 
leave credit while employed by state-Section 143.29 RC. 

2. Municipal corporation-Former employe-May when subsequently em­
,ployed by ·state have sick leave credit-Charter ,provisions or ordinance­
State employe-Section 143.20 RC-Not in excess of amount of scale pro­
vided in section 143.20 RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

ORDINANCE-

!. -city through "home rule" ,powers may establish b-◊~d of park trustees­
Not in accordance with provisions, sections 755.20, ,,,755.21 RC. 

2. Charter adopted by city-Provision "to create, establish, abolish and or­
ganize offices"-Stipulation under certain conditions for council to act by 
ordinance or resolution-City council ,by ordinance may establish ,board of 
park trustees and prescribe their duties. 

3. Status where charter stipulates procedure as to duties of mayor, veto, and 
authority of council. 

4. Adoption by city council of motion declaring veto of mayor to be illegal­
Does not constitute passage of ordinance over veto of mayor. . . . . . . . . . . . . . 274 
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ORDINANCE-Concluded Page 
Jail-City by contract with county comm1ss10ners leased portion of cells in 

county jail---'Confinement of prisoners sentenced for violation of city ordi­
nances--County by contract obligated to provide for custody and mainte­
nance of prisoners-Agreed charge to be paid by city-Duty of county to 
-furnish at its own e:x,pense cost of medical or hospital services in absence 
of agreement-Section 753 ..02 'RC....................................... 429 

Lake Erie improvement-Proposed construction by municipal corporation­
Aid of navigation and water commerce-Division of Shore Erosion-Status 
where municipal corporation enacted ordinance to prohibit encroachments 
... ALSO SEE ... LAKE ·ERIE--1IM,P!ROVEMENT. . . . . . . . . . . . . . . . . 556 

ORDINAN·CE-MUNIOPAL--

Intoxication-Prosecution under municipal ordinance-Language similar to 
that contained in section 3373.22 RC-Not a prosecution in name of mu­
nicipal corporation under penal ordinance where a state statute is in force 
under which offense might be prosecuted-Section 3375.50 RC ,provides for 
distribution of .portion of certain fines and penalties-To county laiw library 
association----Ceneral Assembly failed to provide -penalty for violation of 
section 3773.22 1R!C..................................................... 169 

ORDINAN.CE-
1. ,Municipality-May frame and adopt charter for its government-May 

exercise all powers of local self-government-Article XVIII, sections 3, 
7, Constitution of Ohio. 

2. Municipality may prescribe procedure for ,passage and publication of ordi­
nances and resolutions-Provisions prevail over provisions of statutes rela­
tive theretO---'Charter may authorize municipal council to prescribe pro­
cedure. 

3. Where authorized by charter, municipal legislative authority may provide 
by ordinance rules for proceedings-Rules will prevail over inconsistent 
statutory provisions. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

OVERTIME SERVICE-
1. Firemen's relief and pension fund-Police relief and pension fund-Word 

"salary" should be liberally construed___.(ompensation for overtime service­
Paid by municipality--,Compensation subject to deductions provided by 
sections 741.12, 741.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-Salary subject to deduction and payment to police relief and pension 
fund. 

3. Chief of police or member of police force of city-Within police relief and 
pension fund--Barred from membership in public employes retirement sys­
tem-Section 145.02 RC................................................ 545 

PARK-TRAILER CAM,P-
Health council, public---ffi.egulation-Authority--,Ghapter 3733 RC, sections 

1235-1 to 1235-5 GC~Purports to guarantee right of occupancy-Trailer 

https://ORDINAN.CE
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PARK-TRAILER CAMP-Concluded Page 
in trailer camp or park-Period of time in excess of that permitted by mu­
nicipal ordinance-Limitations and .restrictions-Occupancy established by 
ordinance not unenforceable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

PATIENTS--'EXPENSE-CARE-

1. Hospital-Ohio Tuberculosis-Sections 339.20, 3701.60 et seq., RC-Con­
sidered in pari materia as to expense, care and treatment of patients indicate 
the patients or persons legally responsible for support should reimburse the 
county for cost of hospitalization if financially able. 

2. County commissioners-May investigate financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In proper cases reimbursement may be required as 
condition of approval of applicants for admission to hospital. 

3. Reimbursement~Conditions where patient subsequently found not ,to have 
had tuberculosis but continued in hospital as temporary patient-Expense­
State funds available to hospital-Section 3701.65 RC.................... 150 

PAY RANGE-PROMOTION-

1. Firemen, stationary-Reclassification-Two classifications-Stationary fire­
men licensed, to operate high-pressure boilers-Automatically reassigned to 
higher pay range-Not a promotion within purview of first sentence of 
second paragraph, section 143.10 (F) ,R:C-Section 143.09 RC, Am..Sub. 
HB 484, 100 GA-iSections 143.11 (C) RC, 4739.12 R:C. 

2. "Promoted" has reference to incumbents in classified service who seek pro­
motion to a higher class-Subsequently acquired qualifications-Distin­
guished from those "assigned or reassigned" to higher pay range through 
existing qualifications for reclassified positions-Section 143.10 (F) RC. 259 

PAYING AGENT ... SEE ... BANK FEE-CHARGE.................. 408 

PENALTY-

Intoxication-Prosecution under municipal ordinance-Language similar to that 
contained in section 3773.22. RG-Not ·a prosecution in name. of municipal 
corporation under. penal ordinance .where a state statute is in force under 
which offense might be prosecuted-Section 3375.50 RC ,provides for dis­
tribution of portion of certain fines and penalties-To county law library 
association-General Assembly failed to provide penalty for violation of 
section 3773.22 :RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 

PENSION FUND--'F•IREMEN-

1. Firemen's. pension fund-Townshi{l-lBoard of trustees--'Without authority 
to adopt a rule to determine service requirement for pension to retiring 
member of fund-Amount fixed by section 521.U RIC. 

2. To compute period of active service-,Member entitled to include active 
service in fire department as· volunteer. or part time· fireman.. . . . . . . . . . . . . . 313 

PENSION FUND-FIREMEN'S RELLRF ... SEE ..• FIREMEN'S RE-
LIEF AND PENSION FUND ........................................... 613 
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PENSION- Page 
Policeman or fireman--<Retired-Pension received under section 741.18 (A) or 

741.49 (A) RC.-May not bec=ie member of Public Employes Retrie­
ment System-Established by section 145.01 et seq., RC.................. 335 

PER DIEM-FEES-FOREIGN WITNESS-

Foreign witness-California-Subpoenaed by defendant in criminal prosecu­
tion-Automobile accident-After witness reached Court House-Entitled 
to per diem fees until discharged by court-Not entitled to mileage to and 
from place of residence................................................. 608 

PER DIEM-

1. Hourly basis-Per diem basis-Work---'County employes-In a:bsence of 
specific statutory provision authorizing payment, not entitled to pay for 
legal holidays on which they do not work. 

2. County engineer-No authority to grant hourly employes pay for legal 
holidays on which they do not work-Section 325.17 RC.................. 575 

PERMIT-CONTRA>CT CAR!RIER-

Silos, farm-Component parts-Used to construct complete silo-Not "farm 
supplies"-"Motor trans,portation company"-"Private motor carrier"­
Designation of those not "engaged in the transportation of farm supplies to 
the farm"-Suoh motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit-Precedent to furnishing transportation service over any 
public highway in state-Sections 4921.02. 4923.02 RC................... 350 

PERMIT-

Lake Erie improvement-Proposed construction by municipal corporation­
Navigation and water commerce-Division of Shore Erosion-Individual 
must obtain permit to construct beach or erect groins or other structures­
Status as to individual who has permit ... ALSO SEE ... LAKE ERirE 
IMPROVEMENT. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

PERMIT-LICENSE-
1. Natural Resources, Department of-Division of Shore Erosion-Authorized 

to expend out of reappropriation, funds for projects "designed for the sole 
benefit of privately owned littoral property"-Amended HBS 433, 816, 
100 GA-Section 1507.05 R!C-Effective October 30, 1953. 

2. Division of Shore Erosion-Not subject to Administrative Procedure Act­
Functions defined and imposed in Chapter 1507 RC. 

3. Permits-Not licenses as that term is used in act-Permits are licenses in 
sense of an incor.poreal hereditament in and to property of state-Are to be 
negotiated on contractual basis-Bodies or officers empowered to contract 
on behalf of state. 

4. Revocation of permit-Governed by and dependent upon terms and pro­
visions of permit, in essence ·a contract. 
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PERMIT-LICENSE-Concluded Page 
5. Division of Shore Erosion-Necessary· incident to its power~ontracting 

body on behalf of state-May prescribe methods whereby it will negotiate 
permits it is empowered to grant. 

6. Factors to consider in negotiation of ,permits--lManifest purposes of Chapter 
1507 RC-Protection of .pwblic rights-Use of waters of Lake Erie. . . . . . . . 20 

PEiRMIT-LIQUOR---
1. Liquor_;State of Ohi~No power to tax or regulate importation of spirit­

uous liquors into Federal military reservations-Exclusive jurisdiction ceded 
to United iStates. 

2. Ohio Department of ,Liquor Control-No authority to grant or refuse to 
grant consents .for importation of spirituous liquor into Federal military 
reservations-Section 4301.19 RC 

3. Ohio Department of Liquor Control-Without authority to make sales at 
wholesale of spirituous liquor to purchasers other than holders of permits­
Sales must be made at retail price fixed by hoard to organizations located on 
Federal reservations-Exclusive jurisdiction ceded to United States....... 265 

PERMIT-

1. "Local authorities"-Term as used in section 4513.34 R!C-lncludes board 
of county commissioners-Opinion 3139, OAG 1948, page 230, approved 
and followed. 

2. Local authorities authorized to require permit under section 4513.34 !RC 
where weight of vehicles and load exceeds maximum weights specified in 
Chapter 5577. ·RC-Maximum weights established by county commissioners 
-Sections 5577.07, 5577.08 RC.......................................... 661 

PERMiIT-USE-

Commercial car-Highway use permit-No validity for any period of time sub­
sequent to the use permit year-EstaJblished by legislature-Section 5728.02 
RiC.................••.••••••••••••••••••••••••••••.••••••.••••.•....•• 

PETITION-

To amend Article XV, section 'll, Constitution of Ohio-Standard time 
throughout state of Ohio shall ibe mean astronomical time of seventy-fifth 
degree of longitude west .from Greenwich.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3-1 

To amend Unemployment Compensation statutes by amendment to section 
4141.30, RC and to enact supplemental sections 4141.281, 4141.301, 4141.302 
RC-Pursuant to section 3519.01 iR:C.................................... 222 

Annexation of territory in adjacent township--Extension, limits of municipal­
ity-Municipal corporation-Legislative authority-Petition to county com­
missioners for change in township limits-Erection of new township--Pro-
cedure by commissioners-Sections 503.07, 503.14 RiC ... ALSO SEE .. . 
ANNEXATION OF TERRITORY................................... 64& 
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PETITION-IN-C0RP0RATiI0N-T0WNSHIP-VILLAGE-CITY- Page 
1. Incorporation of township territory into a ·village-Two petitions filed with 

board_ of township trustees-Precedence must be given to petition over 
which board first acquires jurisdiction-Section 707J5 RC. 

2. Jurisdiction to consider ·and act attaches as of time of •fifitig petition.....:.In­
corporaticin 'under section 707.15 RC-Fil~ \vith · township clerk of board 
of township trustees. 

3. Unincor.porated area, population last .federal census in excess of 5,000 does 
not u.pon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city-Proclamation of secretary of state-Basis· of federal census 
subsequent in point of time to original incorporation...................... 97 

PHY,SIOANS--'MEDICINES-DRUGS-

1. Tuberculous patients-Residents of county-County commissioners-Au­
thorized to employ physician for treatment--'Clinic-Ocly general funds of 
county may be expended for pur.pose-Special funds may be ex.pended for 
purpose-Special fonds .from tax levies-Limited to support of tuberculosis 
hospitals-Care, treatment and maintenance of hospitalized patients-Sec­
tions 339.39, 5705.20 RC 

2. Heal,th board, local-Under mandatory duty to provide for prompt diagnosis 
and control of communicable diseases-Board may provide .for dispensing 
drugs and medicines upon prescriptions of physicians employed by county 
commissioners-Funds supplied within discretion of county commissioners­
Section 3709.22 RC................................................... 388 

PIGB0NS-HOMING-RACING-

1. Pigeons, homing-Kept for sole purpose of racing~Not "domestic fowls 
or poultry"----,County commissioners not authorized by law to pay damage 
claims for pigeons killed or injured by dogs-Section 955.29 RC 

2. Section 519.Z.1 RC forbids zoning of any land in a township so as to prohibit 
use for agricultural purposes-Section does not prevent adoption of zoning 
regulations to limit use of land to raise minks.. . . . . . . . . . . . . . . . . . . . . . . . . . . 105 

PLANNING COMMISSION-

Planning commission-Municipal-Section 713.02 tRiC-Gives authority to make 
plans and recommendations in manner set forth as to land outside munici­
pality-Commission of opinion land related to planning of municipal cor­
poration-Such land may be located in adjoining county................... 248 

PLATOON-
Fire department---.JMunicipal-Divided into two platoons~Each platoon ,within 

a single day on duty twenty-four consecutive hours-Service constitutes 
single "work day"-Full time· employes in municipal service entitled for 
each completed month of service to sick leave-One and one-fourth work 
days with pay-Sections 143.29, 41115.02 RC............................ 309 

https://41115.02
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PLAYGROUNDS-SWIMMING POOLS- Page 
1. Recreation board-County commissioners may establish board and give 

authority to supervise and maintain playgrounds, playfields, gymnasiums; 
public baths, swimming pools, or indoor recreation centers-Acquired, con­
structed and equipped by county commissioners-Section 755.13 RC. 

2. Recreation board-May exercise its discretion and independent judgment 
to supervise operation and< maintenance-County commissioners-In all 
other matters ~oncerning facilities shall direct and control employment 
of supervisory personnel and expenditure of public funds. 

3. County commissioners-Have discretion as to organization and operation 
of recreation board. . . . . . . . . . . . . . . . . . . . • • • • • • • . • . . . . . • • • . . . • . . . . . . . . . . . . 188 

POLICE EQUIPM~NT-CONSTABLES-

Police equipment for police constables appointed >by township trustees-Trus-
tees without legal authority to purchase-Section 509.16 RC.... . . . . . . . . . . 37 

POLICE OR FIRE DEPARTMENT-

!. Police or fire department-Person previously employed by county or board 
of education-Municipality-Later employed by state-Entitled to sick 
leave credit earned in such previous· employment, transferred and added to 
sick leave credit while employed by state-Section 143.29 RC. 

2. Municipal corporation-Former employe-May when subseque_ntly em­
ployed by state have sick leave credit-Charter provisions or ordinance­
State employe-Section 143.20 RC-Not in excess of amount of scale pro­
vided in section 143.20 RC.............................................. 584 

POLICE OFFICERS-MARSHAL-DEPUTY MARSHAL-

L Council, village-May not increase compensation of mayor by way of 
fees in addition to his fixed salary-S~tion 1905.21 RC provides he shall 
be paid "fixed annual salary" but "shall not retain. or receive for his own 
use any of the fines, forfeitures, fees, or costs he collects." 

2. Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers by way of fee for each arrest ~ade-In addi-
tion to annual salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

POLICE RELIEF AND PENSION FUND-

1. Firemen's relief and p_ension fund-Police relief and pension fund-Word 
"salary" should be liberally construed-Compensation for overtime service-­
Paid by municipality-Compensation subject to deductions provided by sec­
tions 741.12, 741.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-Salary-Subject to deduction and payment to police relief and pen-
sion fund. · · 

3. Chief of police or member of police force of city-Within police relief and 
pension fund-Barred from membership in public employes retirement sys­
tem-Section 145.02 RC................................................ 545 



8o6 INDEX- 1954 

POLICEMAN OR FIREMAN- Page 
Retired-Pension received under section 741.18 (A) or 741.49 (A) RC-

May not become member of Public Employes Retirement System-Estab­
lished by section 145.01 et seq., RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 335 

POLICEMEN-

Firemen or policemen-Newly appointed-Civil service eligible list-Proba­
tionary period-Pension assessment. ALSO SEE . . . FIREMEN OR 
POLICEMEN ....................................................... 251 

POPULATION-

Compensation-Municipal court judge-To determine amount payable from 
city treasury and from county treasury-Section 1901.11 RC-Term in­
cludes compensation as to territories, population more than twenty thousand, 
four thousand dollars-An amount equal to a stipulated number of cents 
per capita of population-Any additional compensation prescribed by legis­
lative authority of city where court located.............................. 173 

POULTRY ... SEE ... DOMESTIC FOWLS .......................... 105 

PRECEDENCE-

!. Incorporation of township territory into a village-Two petitions filed with 
board of township trustees-Precedence must be given to petition over 
which board first acquires jurisdiction-Section 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing petition-In­
corporation under section 707.15 RC-Filed with township clerk of board 
of township trustees. 

3. Unincorporated area, population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city-Proclamation of secretary of state-Basis of federal census 
subsequent in point of time to original incorporation. . . . . . . . . . . . . . . . . . . . . . 97 

PRISONERS-MAINTENANCE-

Jail~City by contract with county commissioners leased portion of cells in 
county jail-Confinement of prisoners sentenced for violation of city ordi­
nances-County by contract obligated to provide for custody and main­
tenance of prisoners-Agreed charge to be paid by city-Duty of county 
to furnish at its own expense cost of medical or hospital services in ab­
sence of agreement-Section 753.02 RC.................................. 429 

PRIVATE MOTOR CARRIER-

Silos, farm-Component ,parts-Used to construct complete silo-Not "farm 
supplies"-"Motor transportation company"-"Private motor carrier"­
Designation of those not "engaged in the transportation of farm supplies to 
the farm"-Such motor carriers required to secure from Public Utilities 
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PRIVATE MOTOR CARRIER-Concluded Page 
Co1_11mission of Ohio, certificate of public convenience and necessity or con­
tract carrier permit-Precedent to furnishing transportation service over 
any public higl}i.way in state-Sections 4921.02, 4923.02 RC.............. 350 

PRIVATE PERSONS, ASSOCLATIONS, CORPORATIONS-

Canal lands-Lawful zoning regulations-Adopted by trustees oi. townshi~ 
Will govern use by lessees of Ohio canal lands-Leased by state of Ohio to 
private persons, associations or corporations-Sections 123.62 et seq., 519.02 
1RC................................................................... 470 

P,RIVATELY OWNED LITTORAL PROPERTY ... SEE ... 
EROSION-SHORE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

PROBATION -

Civil service-Provisional appointee who holds position until -replaced by 
appointee from eligible list-Not required to serve probationary period of 
three months as do eligibles-Should such provisional appointee later qualify 
as an eligible by competitive examination he is subject to probationary 
period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 

PROBATIONARY PERIOD-

1. Firemen or policemen-Newly appointed-Selected from duly authorized 
civil service eligible list-Is a "member of the department"-Serving proba­
tionary period-Subject to deductions from pension assessment-Computa­
tion to start from date of appointment and include period served as proba­
tioner-Sections 741.,12, 741.23 RC. 

2. Period of eligibility-Member to qualify in fire or police department­
Retirement or disability ·benefits-Time commences to run from date of 
appointment, not from expiration of probationary period-Cardinal require­
ment-Years of active service in department-Sections 741.18, 741.49 RC... 25•1 

PROMOTION~PAY RANGE-

11. Fireman, stationary-Reclassification-Two classifications stationary fire­
men licensed to operate high-pressure boilers-Automatically reassigned to 
higher pay range-Not a promotion within purview of first sentence of 
second paragraph, section 143.10 (F) RC-Section 143.09 RC, Am. Sub. 
HB 484, '100 GA-Sections '143.11 (C) RC, 4739.12 RC. 

2. "Promoted" has reference to incumbents, in classified service who seek 
promotion to a higher class-Subsequently acquired qualifications-Dis­
tinguished from those "assi,gned or reassigned" to higher pay range through 
existing qualifications for reclassified positions-Section 143.10 (F) RC.. 259 

PROPERTY-REAL-

Easement-Deed of-Land for highway purposes-Director of Highways­
Aigreed with owner as to amount of purchase price-Landowner was to 
harvest and remove crops growing on land-Director without authority to 
pay damages to landowner for breach of agreement to allow removal of 
crops-Auditor of State may properly refuse to honor voucher.. . . . . . . . . . 700 
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Page 
PROPERTY-REAL ... SEE ... EROSION-SHORE.................. 20 

1. Food service operation-Conducted by state agency-Subject to provisions 
of sections 3732.01 through 3732.08 RC. 

2. Food service operation-Conducted on state owned property-Lessees, 
concessionaries, contractors-Subject to provisions, sections 3732.01 tlhrough 
3732.08 RC. 

3. Land owned by US over which US has acquired exclusive jurisdiction­
Sections cited do not apply as to food service ope~ations. 

4. Food service operation-Section 3732.01 RC-Public place where meals 
or lunches served for conside_ration~County children's home or county 
infirmary-Not a food service operation where food service is for those 
employed or kept at institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

1. Forfeited lands sold-Purchaser invested with title free from all real estate 
tax liens-Exception-Taxes and installments of special assessments and 
reassessments not due at time of sale-Sections 5723.05, 5723.12 RC. 

2. Taxes become due October 1st in each year-Date required to be entered 
on tax list and duplicate-Duplicate required to be certified to county treas­
urer-Taxes become lien January 1st-Sections 319.28, 57119.01 RC........ 677 

Mining operations, strip-Area of land-So used as to constitute it an "area 
of land affected"-Term used in section 1513.01 RC-Subsequent strip 
mining operations by same operator involving deposit of spoil banks or 
additional spoil banks can not be deemed to change status nor to have again 
"affected" area. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636 

Planning commission-Municipal-Section 713.02 RC-..JGives authority to 
make plans and recommendations in manner set forth as to land outside 
municipality-Commission of opinion land related to planning of municipal 
corporation-Such land may be located in adjoining county. . . . . . . . . . . . 248 

Tax lien date for ,real property-Tax year 1954--Section 57'19.01 RC-Provides 
January 1, '1954 is date, not day preceding second Monday in April as pro­
vided in section 5719.01 RC, effective October 1, 1953.................... 50 

PROVISIONAL APPOINTEE--

Civil service-Provisional appointee who qolds position until rep_laced by 
appointee from eligible Hst-Not required to serve prqbationary period of 
three montlhs as do eligibles-Should such provisional appointee later 
qualify as an eligible ,by com.petitive exa_mination he is subject to probation-
ary period. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 

PURCHASE ORDER-SUPPLIES-

11. Contracts-Municipal department of .public safety or department of public 
service-Purchase of supplies-Expenditure exceeding five hundred dollars 
-Less than one thousand dollars-Must be approved by board of control­
Need not ,be formal written contracts-Section 733.22 RC. 

2. Purchase order for suppl_ies-When accepted :by seller-..JConstitutes a "con­
tract." 530 

https://57'19.01
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REAL PROPERTY-SEE-PROPERTY-REAL- Page 

RECREATION BOARD-

1. County commissioners may establish board and give authority to supervise 
and maintain playgrounds, playfields, gymnasiums, public baths, swimming 
pools, or indoor recreation centers-Acquired, constructed· and equipped by 
county commissioners-Section 755.13 ·RC 

2. "i~.ecreation'board-May exercise its discretion and independent judgment to 
supervise operation and maintenance~County commissioners-In all other 
matters concerning facilities shall direct and control employment of super­
visory person'nel and· expenditure of .pUJblic•fonds. 

3. County commissioners-Have discretion as to organization and operation of 
recreation board.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 

RECOGNIZANCES-APPEAL-BONDS--<BAIL-

Bonds, bail, recognizances and appea)--4lndividual who executes such bonds­
Not engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of sec-
tion 3905.42 RC........................................................ 618 

REGIONAL ORGANIZATION F10.R CIVIL DEFENSE ... SEE .. . 
CIVIL DEFENSE ....................................................... 460 

REGIONAL ORGANIZATION-

Civil defense-Board of-county commissioners-Authorized to make appropria­
tions for support of regional organizatior.-Section 5915.11 RC-Organiza­
tion created under section 5915.07 RC through participation of county 
concerned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

REGULATIONS-LIQUOR CONTR.OL-

1. Liquor control--'Permits-Enactment of section 4303.291 RC, 100 GA, has 
effect' to amend by necessary •implication, provisions of regulation 64, Ohio 
Board of Liquor Control-D-4 .permits which may be issued-Limited to 
figure equal to number issued and outstanding April 11, i949~Issuance 
within particular subdivisions. 

2. Regulations, amended, D-4 permits, has reference and application only to 
applicants and permittees other than designated fraternal organizations­
Statutory quota, section 4303.29 ,R:C-iStatus as to fraternal organizations 
and other permittees-Total number of permits issued and outstanding April 
11, 1949............................................................... 236 

REGULATION--4Q1RDI-NANCE-

Health council, public-Regulation-Authority.....:..Chapter 3733 RC, sections 
1235-1 to 1235-5 GC....,Purports to guarantee right of occupancy-Trailer in 
trailer' tamp or park-Period of time •in excess· of that permitted by mu­
nicipal· ordinance-Limitations and restricticins__JOccupancy established by 
ordinance not unenforceable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

https://CONTR.OL
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REIMBURSEMENT- Page 
1. Hospital-Ohio Tuberculosis-Sections 339.20, 3701.60 et seq., RC-Con­

sidered ,in pari materia as to expense, care and treatment of patients indi­
cate the patients or ,persons legally responsible for support should reimburse 
the county for cost of hospitalization if financially able. 

2. County commissioners--,May investigate .financial status of applicants for 
admission to Ohio tuberculosis hospitals and those legally responsible for 
support of applicants-In proper cases reimbursement may be required as 
condition of approval of applicants for admission to hospital 

3. Reimbursement_.lConditions where patient subsequently found not to have 
had tuberculosis but continued fo hospital as temporary patient-Expense-­
State -funds available to hospital-Section 3701.65 RC..................... 150 

RJELATIONSHIP-----lFAMILY-

1. Absence-Sick leave-"Public agency"-Words include state, several 
counties, all municipalities and all boards of education-Section 143.29 RC. 

2. "Each agency of the state government"-Words include various depart­
ments and agencies of state government-Several political subdivisions men­
tioned in section 143.29 RC not included. 

3. Absence of public employe due to illness-Employe's immediate family­
Scope of relationship as to immediate family-Determination-Within sound 
discretion of responsible administrative officer-Ruling may not be dis­
criminatory. 

4. Person employed in any of various offices of county service-Entitled to 
•benefit of sick leave credit previously accumulated in any public agency 
named in section....................................................... 128 

RELIEF-

!. Married woman separated from husband in another state-Neither received 
public relief or aid from the state-The woman resided in county of state for 
one year-She has acquired legal settlement in county-Section 5113.05 IRC. 

2. Married woman separated .from husiband in .foreign state-Acquired legal 
settlement in Ohio-Has ·had custody of minor children-Legal settlement of 
children for purpose of poor relief follows that of mother. . . . . . . . . . . . . . . . . 40 

REMOVAL F,ROM OFFICE-
Person employed in state classified service: Person in classified service who 

simultaneously occupies elective office in violation of section 143.41 ,R,C-
Does not ipso .facto, vacate or terminate either position~Person subject to 
removal from classified position-Section 143.27 <RC-Person who occupies 
elective office-Ipso .facto ineligible to appointment to position in classified 
service-Person in classified service--Does not forfeit or terminate position 
in classified service by declaring candidacy for elective office-Is amenable 
to provisions of section 143.41 RC-Subject to proceedings for removal 
under section 143.27 RC................................................ 367 
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RENT-BUDGETED- Page 
,Health district, combined general-Formed tby union of general health district 

and city health district-Rent item ,proper ,to be budgeted by health com­
missioner in annual •budget-Health district occupying private quarters 
where rent must be paid....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 

REPAIRS~COURT HOUSE-

.Court House-Repairs~County commissioners have authority to make re­
pairs-<!£ cost to he paid from bond -issue, amount of issue without vote of 
electors limited to twenty thousand dollars within five year period-If cost 
of repairs to :be paid out of availa,ble funds without bond issue, no limit 
upon amount to be expended-Sections 1133.05, 307.02 R,C. . . . . . . . . . . . . . . . . 282 

REPORTER ... SEE ... SHORTHAND \REPORTER.................. 143 

RESIDENCE~LEGAL-

Citizens committee, county-No authority for committee to employ legal coun­
sel-Plan for organization of school districts of county-All electors residing 
in district affected ,by plan entitled to attend meeting-Nine members of 
county citizens committee shall be legal residents of county. . . . . . . . . . . . . . . 397 

1. Married woman separated from husband in another state-Neither received 
public relief or aid from the state-The woman resided in county of state 
for one year-She has acquired legal settlement in county-Section 5113.05 
RC. 

2. Married woman separated from husband in foreign state-Acquired legal 
settlement in Ohio-Has had custody of minor children-Legal settlement 
of children for purpose of poor relief .follows that of mother. . . . . . . . . . . . . . 40 

"Resident voter"-Term includes all individuals who possess all of legal qualifi­
cations, including registration in locations where registration required by 
law-These qualifications would entitle them to vote at election on date on 
which they signed "written request" for which provision is made in section 
709.35 RC............................................................. 680 

RESIDENT OF COUNTY-

1Citizenship--N o prerequisite to admission of tubercular person to public tuber­
culosis hospital-Indigent alien, resident of county-Entitled to be admitted 
to district tuberculosis hospital-May be hospitalized at expense of county.. 527 

RESIDENT VOTER-

"Resident voter"-Term includes all individuals who ,possess all of legal quali­
fications, including registration in locations where registration required by 
law-These qualifications would entitle ,them to vote at election on date on 
which they signed "written request" .for which provision is made in section 
709.35 RC. . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 
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RESIGNATION~COUNTY OOM1MISSION-ER- Page 
1. Deceased county -commissioner-Died prior to time .for filing declarations 

of candidacy-No declaration of candidacy filed .for -unexpired term-No 
person nominated by write-in votes at primary election-No provision in 
law by which any person may be nominated for office-November general 
election-Blank space should he provided on :ballot-Sections 3505.03, 
3513.23 RC. 

2. -Resignation-County commissioner-Next primary election-One .political 
party nominated candidate-Other political party failed to nominate candi­
date-No other person may be nominated-No blank space may be provided 
on ballot.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

iRESTAURANT-

1. Food service operation-Conducted ,by state agency-Subject to provisions 
of sections 3732.01 ,through 3732.08 RC 

2. Food service operation---,Conducted on state owned property-Lessees, con­
cessionaries, contractors-Subject to provisions, sections 3732.01 through 
3732.08 RC. 

3. Land owned by US over which US has acquired exclusive jurisdiction­
Sections cited do not ap,ply as to food service operations. 

4. Food service operation-Section 3732.01 RC-Public place where meals or 
lunches served for consideration-County children's home or county in­
firmary-'Not a food service operation where .food service is .for those em­
ployed or kept at institution............................................ 181 

1. Information as to funds received •by 'board of health from license fees for 
resturants must 1be reported -to county budget commission-Sections 3732.01 
et seq., 5705.29 RC 

2. Board of health-Authorized to expend .funds realized from license fees for 
described purposes-County budget commission without authority to limit or 
control appropriation or expenditure of -the .funds-Sections 3732.01 through 
3732.08 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 

'\RETIREMENT DATES"-

Retirement system, teachers-Member filed application .for retirement to be 
effective one of "retirement dates" specified in section 3307.01 (S) RC­
Applicant died on retirement date-Not eligible for benefits payable to retired 
members of system-Accumulated contributions-Should ,be paid to desig­
nated beneficiary---,Or to estate of member-Section 3307.48 RC.......... 524 

REIREMENT-DISABILITY BENiEFJTS-

1. Firemen or policemen-Newly appointed-Selected from duly authorized 
civil service eligible list-Is a "member of the department"--'Serving 
probationary period-Subject to deductions from pension assessment-Com­
putation to start from date of appointment and include period· served ·as 
probationer-Sections 741.12, 74'1.23 RC. 

2. Period of eligibility-Member to qualify in fire or police department­
Retirement or disability benefits-Time commences -to run from date of 
appointment, not from expiration of probationary period-Cardinal require­
ment-Years of active service in department-Sections 741.'18, 741.49 RC.. 251 
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RETIREMENT SYSTEM-'PUBLIC .EMPLOYES- Page 
Policeman or fireman-Retired-Pension received under section 741.18 (A) or 

741.49 (A) RC-May not become member of Public Employes ,Retirement 
System-Established by section 145.01 et seq., RC... . . . . . . . . . . . . . . . . . . . . 335 

RETIREMENT SYSTEM-TEACHERS-
Member filed application for retirement to be effective one of "retirement 

dates" specified in section 3307.01 (S) RC-Applicant died on retirement 
date-Not eligible for ·benefits payable to retired members of system­
Accumulated contributions-Should be .paid to designated beneficiary~Or 
to estate of member-Section 3307.48 RC................................ 524 

REVOKED PERMIT ... SEE ... EROSION-SHORE.................. 20 

SAFETY-HIGHWAY-

:Motor vehicles-Board of education-----,Has authority to establish graded course 
of instruction in operation of motor vehicles-May lawfully expend public 
funds for such purpose-Section 3313.60 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

SALARY~OOMPENSATION-

Auditor-----<County-Services to keep record of proceedings of building commis­
sion-May not receive compensation in addition to regular salary as county 
auditor-Section 153.30 RC. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

Compensation---<Municipal court judge-To determine amount payable from 
city treasury and from county treasury-Section 1901.11 ~C-Term includes 
compensation as -to territories, population more than twenty thousand, four 
thousand dollars-An amount equal to a s.tipula.ted _number of cents per 
capita of .population-Any additional compensation prescribed by legisla-
tive authority of city where court located.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

1. .Firemen's relief and pension fund--'Police relief and pension fund~Word 
"salary" should be liberally construed~Compensation for overtime service­
Paid by municipaHty~Compensation subject to deductions provided by sec­
tions 741.12, 741.43 RC. 

2. Chief of police or member of police department-Appointed by court as 
bailiff-Salary-Subject to deduction and payment to police relief and .pen­
sion fund. 

3. Chief of police or member of police force of city-Within police relief and 
pension fund-----,Barred from membership in public employes retirement sys­
tem-Section 145.02 ,RC........ . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 545 

SALARY INCREASE-

Civil service employes-Those who have been reassigned, .promoted or de­
moted-Within ninety days prior to July 1-Ineligible for automatic salary 
increase provided by section 143.10 (I) RC, amended by HB 484, 100 GA, 
125 OL 546, 574....................................................... 468 
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SA.LAIRY IN,CREASE~CLERK-DEPUTY-'ASSISTANT­ Page 
ELECTIONiS-
Elections, 1board of-Authority to increase salary of clerk, deputy clerk 

or assistant clerk-Any time during term for which appointed-Section 
3501.14 RC............................................................ 448 

SALA:RY-MAYOR-
·l. Council, village-May not increase compensation of mayor by way of fees 

in addition to his fixed salary-Section 1905.21 RC provides he shall be paid 
"fixed annual salary'' but "shall not retain or receive for his own use any 
of the fines, forfeitures, fees, or costs he coUects." 

2. -Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers :by way of fee for each arrest made-In add~-
tion to annual salaries ....................................... • . . . . . . . . . . 626 

SALARY-
-Municipal cor,porations-Powers of local self-government~Within constitu­

tional limitations~Conferred alike on all municipal corporations~Charter­
Article XVHI, sections 3, 7, Constitution of Ohio-Salaries-Limitations-
,City or village charter-ALSO SEE ... CHARTER................... 498 

I. Vacancy-Office, Representative, General Assembly-Certificate of election 
issued to person elected to fill vacancy-Prima facie evidence, right to mem­
bershiP-:House of Representatives shall be judge of his election-Sections 
3505.38, 3521.03 1RC-Article II, section 11, -Constitution of Ohio. 

2. Person certified-Entitled to salary payments from time he qualifies for 
office-Salary payments-Computed pursuant to section 101.27 RC-Salary 
same as salary paid to other members of House of Representatives during 
time of membershi1>-Sections 3.22, 101.23 R,C, 

3. Status, rights of persons elected to fill vacancy in office, Representative 
to General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 

SALE-BONDS-
Bond issue-Authority of ,township trustees to submit to township electors for 

approval~Construction of township fire station, purchase of fire apparatus, 
equipment and appliances, not to exceed $20,000.00-Unexpended funds re­
alized from sale of bonds to construct complete township building-Should 
1be transferred to township sinking .fund or township bond retirement .fund 
for retirement of bonds-Section 5705.'14 (A) RC ... ALSO SEE ... 
FU1N1D-SINKING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 

SALES-LIQUiOR-

1. Liquor-State of Ohio-No power to tax or regulate impor,tation of 
spirituous liquors into Federal military reservations-Exclusive jurisdic­
tion ceded to United States. 

2. Ohio Department of Liquor :Control-No authority to grant or refuse to 
grant consents for importation of spirituous liquor into Federal military 
reservations-Section 4301.19 RC. 
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SALES-LIQUOR-Concluded Page 
3. Ohio Department of Liquor Control-Without authority to make sales at 

wholesale of spirituous liquor to purchasers other than holders of permits­
Sales must be made at retail price fixed by board to organizations located 
on Federal reservations-Exclusive jurisdiction ceded to United States.... 265 

SALE~RETAIL-

Finance company or its agent-Exempted from any of provisions of Automobile 
Dealers' and Salesmen's Act-Proviso, where company or its agent is selling 
at retail motor vehicles in its possession by default in terms of mortgage 
contract-Sections 6302-1 GC, effective September 6, !1939, now section 
4517.01 RC............................................................ 445 

SALESMAN-~IANUFA1CTURER-DEALER ... SEE ... AUTOMO-
BILE DEALERS AND SALESMEN LICENSING LAW ................ 486 

S,ATURDAY .:~WRNING-

1. Court house-No authority in law whereby county commissioners may 
order court house closed on Saturday mornings. 

2. General Assembly-Left to sound discretion of county officers determination 
of hours for offices to be kept open to transact business-No legal inhibition 
against closing offices on Saturday mornings............................. 32 

SENATE-SEE-GENERAL ASSEMBLY-

SERVICE CHARGE-

!. Depository, public-May not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under de­
pository contract-Proviso, unless service charge is same as customarily im­
posed by institutions receiving money on deposit subject to check-Municipal 
corporation where public depository located-Charge may be paid from gen­
eral funds of subdivision-Section 135.22 RC. 

2. School district bond-issuer-Designated certain ·bank its "paying agent"­
Bond principal and interest-School district may lawfully contract with 
bank for payment of services in connection with school district's bond and 
coupon account-Ex-pense may be met from bond payment fund, sinking fund 
or general fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's ".paying agent" concerning bonds, dis-
trict unauthorized to ,pay bank a fee or charge for services by bank as 
"paying agent" for school district on its bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

SEWER DISTRliCT-

1. Established ·by county-Portion of district not supplied by water supply­
County may purchase water lines laid by private corporation or individual­
Bonds or certificates of indebtedness may be issued to .purchase and main­
tain lines-Section 6103.20 RC. 
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SEWER DISTRICT-Concluded Page 
2. County commissioners-Water supplied to territory within sewer district, 

not within allotment~Cost may be assessed on benefited property in district 
in same manner as construction of original water supply line-Section 
6103.02 et seq., RC..................................................... 223 

SHEEP-

1. Dogs-Annual registration-Effective only to end of calendar year for which 
registration accomplished-Period of grace-Does not have effect to extend 
period of valid registration-Section 955.01 RC. 

2. Dog registered for calendar year 1953-Not registered for 1954-Loss and 
damage sustained by owner of sheep killed by dog January 16, 1954-
Board of township ,trustees may properly bring action against owner of 
dog-Section 955.30 RC................................................ 123 

SHORE EROSION ... SEE ... EROSION-SHORE.................... 20 

SHORTHAND REPORTER-

'!. Preparation of transcripts-Allowance provided in sections 2301.24, 2301.25 
R:C is in addition to compensation allowed under section 2301.22 RC. 

2. Compensation for preparation of transcripts of testimony of witnesses be­
fore grand jury-Orderd by prosecuting attorney-May be paid upon 
certificate of clerk of courts~Charges should be against county general 
fund-Section 2301.24 RC 

3. Item of expense to compensate reporters, including fees advanced under 
section 2301.25 ,RC-Should be included in budget and appropriation of 
common pleas court~Omitted item should be included in supplemental ap-
propriation for court.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

SICK LEAVE-ABSENCE-

!. "Public agency"-Words include state, several counties, all municipalities 
and all ,boards of education-Section 143.29 ,RC. 

2. "Each agency of the state govemment"-Words include various depart­
ments and agencies of state government-Several political subdivisions men­
tioned in section 143.29 RC not included. 

3. Absence of public employe due to illness-Employe's immediate family­
Scope of relationship as to immediate family~Determination-Within sound 
discretion of responsible administrative officer-Ruling may not be dis­
criminatory. 

4. Person employed in any of various offices of county service-Entitled to 
benefit of sick leave credit previously accumulated in any public agency 
named in section....................................................... 128 

1. Teacher employed in public schools under contract for one or more years 
or a continuing contract-Full time employe-Entitled to sick leave credit 
for each completed month of service during calendar year-Section 143.20 
RC. 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
board of education should operate equally and fairly. 
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SICK LEAVE-ABSENCE-Concluded Page 
3. Salary of teacher on annual basis-;Right of· teacher to sick leave-Proper 

deduction from wages-'Absence not covered' by sick leave credit or other 
legal excuse-Section 143.29 RC........................................ 75 

Sl'CKLEAVE-

Fire department-Municipal-Divided into two platoons-Each platoon within 
a single day on duty twenty-four consecutive hours-S·ervice constitutes 
single "work day"-Full ti~e employes in municipal service entitled for each 
completed month of service to sick leave--One and one-fourth work days 
with pay-Sections 143.29, 4115.02 RC................................... 309 

SI-CK LEAVE CREDIT-

1. Police or. fire department.,-Person previously employed by county or. board 
of education-Municipality-Later employed by state-Entitled to sick leave 
credit earned in such previous employment, transferred and added to sick 
leave credit while employed by state-Section 143.29 RC. 

2. ~fonicipal corporation-Former employe-May when subsequently employed 
by state have sick leave credit-'Charter provision~ or ord\nance-State em­
ploye-Section 143.20 RC-Not in excess of amount of scale provided in 
section 1143.20 RC...................................................... 584 

SILO--'FARM-

Component parts-Used to construct complete silo-Not "farm supplies"­
"Motor transportation company"-"Private motor carrier"-Designation of 
those not "engaged in the transpor~ation of farm supplies to the f,mn"­
Such motor carriers required to secure from Public Utilities ,Commission 
of Ohio, certificate- of public convenience and necessity or contract carrier 
permit-Precedent-,to furnishing transportation service over any public high-
way in state-Sections 4921.02; 4923.02 RC.............................. 350 

SITES-HRE STATION---ROAD EQUIPMENT BUILDING-

!. ~o.nd issue-Township ,trustees-Ma,y submit to township electors fo,r a_p­
prova,1-Issue taking form of single proposal for constr~ction. of t~ns4iP. 
fire station and for. purchase of fire apparatus, equipment and appliances--,-
Issue not to exceed $20,000.00 in amount. · 

2. One bond issue approved for construction of township fire station-Another 
separate issue for construction of township r.oad equipment building-Town­
ship trustees may contract to construct buildings adjacent to each other 
with joint party walls forming boundaries. 

3. Township trustees may purchase from general township .funds sites for town­
ship fire station and township road equipment building. 

4. No authority for township trustees to appropriate land to provide sites to 
construct township fire station or township road equipment building-Trus­
tees authorized to appropriate land for township park purposes-Section 
505.26 RC. 

5. Unexpended funds realized .from sale of ,bonds to construct completed town­
ship huilding-Should be transferred to township sinking fund or township 
bond retirement fund for retirement of honds-Section 5705.14 (A) RC.... 437 

https://20,000.00
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s,POIL BANKS- Page 
Mining operations, strip-Area of land-So used as to constitute it an "area 

of land affected"-Term used in section 1513.01 RC-Subsequent strip min­
ing operations by same operator involving deposit of spoil banks or addi­
tional spoil banks can not be deemed to change status nor to have again 
"affected" area.. . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636 

SPOUSE-
!. Married woman separated from husband in another state-Neither received 

public relief or aid from the state-The woman resided in county of state for 
one year-She has acquired legal settlement in county-Section 5113.05 RC. 

2. Married woman separated from husband• in foreign state-Acquired legal 
settlement in Ohio-Has had custody of minor children-Legal settlement 
of children for purpose of poor relief follows that of mother. . . . . . . . . . . . . . . 40 

STATE 

ADJUTANT GENERAL OF OHIO-
.Civil defense-Board of county commissioners-Authorized to make appropri­

ations for support of regional or,ganization-Section 5915.11 RC-Organ­
ization created under section 5915.07 RC ,through participation of county 
concerned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

AGRICULTURE, DEPARTMENT OF, OHIO, DIRECTOR-
!. Cattle condemned'--Found to ,be tuberculin reactors-Lack of Federal funds 

-Failure of Congress to make a,ppropriation for fiscal year beginning July 
1, 1954--Indemnification, owners of cattle-Funds exhausted within mean­
ing, section 941.67 RC-Result, state department of agriculture required to 
pay "Federal department's share" after said date. 

2. "Federal department's share," section 941.67 RG--Sum paid ,by Federal 
department of agriculture-BAI order 302-'One-third of difference between 
appraised value of slaughtered animals and gross salvage value-Not to 
exceed $35.00 for grade animals-$70.00 for purebred animals. 

3. State department of agriculture-'Required to ,pay two-thirds difference 
,benween appraised value and value of gross salvage of animals condemned 
-Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for .purebred animal-Effective on and after July 1, 1954 or until a 
Federal appropriation... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

Mining operations, strip-Area of land-So ttsed as to constitute it an "area 
of land affected''-Term used in section 1513.01 RC-Subsequent strip 
mining operations ·by same operator involving deposit of spoil lbanks or 
additional spoil banks can not ,be deemed to change status nor to have 
again "affected" area. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63t, 

ANIMAL INDUSTRY-BUREAU . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

https://animals-$70.00
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STATE-Continued 
AUDITOR OF STATE- Page 

1. Depository, public-May not make service charge against active public 
deposit nor collect from treasurer of subdivision making deposit under 
depository contract-Proviso, unless service charge is same as customarily 
imposed •by institutions receiving money on deposit subject to check­
Municipal corporation where public depository located-Charge may be 
paid from general funds of subdivision-Section 135.22 RC. 

2. School district bond-Issuer-Designated certain bank its "paying agent"­
Bond principal and interest-School district may lawfully contract with 
ibank for payment of services in connection with school district's bond and 
coupon account-Expense may be met from bond payment fund, sinking 
fund or general fund. 

3. In absence of "service charge" agreement between school district bond­
issuer and bank designated district's "paying agent" concerning •bonds, dis­
trict unauthorized to pay bank a fee or charge for services ,by ibank as 
".paying agent" for school district on its bonds ............... : . . . . . . . . . . . 408 

Easement-Deed · of-Land for highway pur,poses-Director of Highways 
agreed with owner as to amount of purchase price--Landowner was to 
harvest and remove crops growing on land-Director without authority 
to. pay damages to landowner for breach of agreement to allow removal 
of crops-Auditor of State may properly refuse to honor voucher . . . . . . . . 700 

1. Police or fire department-Person previously employed by county or board 
of education-Municipality-Later employed by state-Entitled to sick 
leave credit earned in •such previous employment, transferred and added to 
sick leave credit while employed by state-Section 143.29 RC. 

2. Municipal corporation-Former employe-May when subsequently em­
ployed by state have sick leave credit-Oharter .provisions or ordinance-­
State employe-Section 143.20 RC-Not in excess of amount of scale 
provided in section 143.20 RC.................................... ,..... 584 

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC 
OFFICES-

1. City solicitor-City partly or wholly within boundaries of city school dis­
trict-Section 3313.35 RC-Applicable to all cities which have not framed 
or adopted a charter-Article XVIII, section 7, Constitution of Ohio­
Solicitor required to act as legal adviser and attorney for board of edu­
cation. 

2. Section 3313.35 RC does not operate to impose duty on legal officer to act 
as attorney for board of education-Applies to city where charter adopted 
pursuant to Article XVIII, section 7, Constitution of Ohio. 

3. Board of education-City school district-May lawfully employ and pay 
from funds of school board, legal counsel to assist or supplement services 
of city solicitor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l35 

1. City through "home rule" powers may establish ,board of .park trustees­
Not in accordance with provisions, sections 755.20, 755.21 RC. 

2. Charter adopted by city-Provision "to create, establish, abolish and organ­
ize offices"-Stipulation under certain conditions for council to act ,by 
ordinance or resolution-City council by ordinance may establish ·board of 
park trustees and prescri,be their duties. 
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3. Status where charter stipulates procedure as to duties of. mayor, veto, and 

authority. of council. 

4. Adoption ,by city council of motion declaring veto of mayor to ,be illegal-
Does not constltut~ IJ;'1Ssage of o~dina11;c~ over veto of mayor.... : .. ·.. : . : . 274 

1. Civil defen~l!,-City joi,ned in cre_ation,of regional organi?ation for (!~fense:­
Appropria_ted funq~ for support_ of; organization-~ay !aw;fully_ pay o_ver the 
funds, tp, tJi,e_. or~anizatioi;i for officei;s to disburse-Payment c<?111I>le~s "~x-
~nditure of mo~ey"-Section. 5705.41 RC. · · 

2. Funds of regional organizations for civil defense may -be used and, con­
troll~ ,by organiz,atiQns within limitations-(A) Regulations p~_omuigate:q 
by governor-c;~apter 5?15.,RC--:(B) Limitations set_ out i\1, agreem_ent 
under which <>rga;;,ization ~reated-Section 5!>15.07 RC. · · · · 

3. R_egi9na) organjz<1,ti9n for civ_i!, defense-N~ a "subdivision" as ter:t11 ~­
ployed i11 section 5705.41 RC-I-t does constitute "public office"-Section 
117.09 RC-Accounts and records subject to examination and audit ,by 
B~re3:u of Inspection and Supervision of Public Offices... . . . . . . . . . . . . . . . . 460 

I. Contracts-Municipal department of ,public safety or department of public 
service-Purchase of supplies-Expenditure exceeding five hundred dollars• 
-Less than <>ne thousand dollars-Must ,be approved by boarq of coi:itrol 
-Need not be formal written contracts-Section 733.22 R,C. 

2. Purchase order for supplies-Wihrn accepted ,by seller-Co11stitutes a 
"contract" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 

I. Council, village-May not increase compensation of mayor ,by way of fees 
in addition to his. fixed salary-Section 1905.21 RC provides he shall, 1be 
,paid "fixed annual salary" but "shall not retain or receive for his own use 
any of the fines, forfeitures, fees, or costs he collects." 

2. 'Council, village:-May .grant additional compensation to mars•hal, deputy 
marshals and .police officers by way of fee for each arrest made-In addi-
tion to annual salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62, 

Fees-Costs-Taxed and collected by mayor in state cases-Services in trial 
of state cases-Should ,be paid ,by mayor into munidpal treasury-First 
business day of each month-Section 733.40 RC, Amended HB 675, 100 
GA-No such requirement with r~pect to services of sheriffs, deputy 
sheriffs and ~onstables-,Suoh funds should .be distributed pursuant t; 
sections 311.17, 509.15 RC............................................. 657 

Fire department,-Municipal-Divid~ into two ,platoons-Each platoqn \Yithin, 
a single day on cj.uty twenty-four consecutive hours-Serv_ice cons~ituti,s 
single "work day"-Full time e1114>loyes in munidpal service entitled for 
each completed month of ser~ice to sick leave:-One and one-fourth work 
days with pay-Sections 143.29, 4115.02 RC...............·.......... ."... 309 

I. Firemen's pension fund-Township-Board of trustees-Without authority 
to adopt a rule to determine service requirement for pension to retiring 
member of .fund-Amount fixed :by section 521.11 RC. 

2. To compute period of active service~Member entitled to include active 
service in fire department as volunteer or <part time fireman.............. 313 

I. Firemen or policemen-Newly appointed-Selected from duly authorized 
civil service e!igihle list-Is a "member of the department"-Serv:ing .pro-

https://5!>15.07
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bationary period-Subject to deductions from ,pension assessment-Com­
putation to start from date of appointment and include period served as 
probationer-Sections 741.12, 741.23 RC. 

2. Period of eligibility-Member to qualify in fire or police department­
Retirement or ciisability benefits-Time commences to run from date of 
appointment, not from expiration of prnbationary period-Cardinal re­
quirement-Years of active service in department-Sections· 741.18, 
741.49 RC............................................................. 251 

l. Firemen's relief and .pension fund-Police relief and .pension fund-Word 
"salary" should be liberally construed-Compensation for overtime service-­
Paid by municipality--'Compensation subject to deductions provided by sec­
tions 741.12, 741.43 RC. 

2. ·Chief of police or member of police department-Appointed by court as 
bailiff-Salary subject to deduction and .payment to police relief and pension 
fund. 

3. Chief of police or member of police force of city-Within police relief and 
-pension fund__,Barred from membership in public employes retirement sys­
tem-Section 145.02 RC.. . . . . . .. . . . . .. . .. .. . . .. .. . . .. . . .. .. . . . . . . .. .. .. . 545 

Intoxication-Prosecution under municipal ordinance--'Language similar to that 
contained in section 3773.22 \RC-Not a prosecution in name of municipal 
corporation under penal ordinance where a state statute is in force under 
which offense might be -prosecuted-Section 3375.50 RC provides for dis­
tribution of portion of certain fines and ,penalties-To county law li,brary 
association__,General Assembly failed to provide penalty for violation of 
section 3773.22 RC..................................................... 169 

Jail-City by contract with county commissioners leased portion of cells in 
county jail-Confinement of prisoners sentenced for violation of city ordi­
nances__,County by contract obligated to provide for custody and mainte­
nance of prisoners-Agreed charge to be paid by city-Duty of county to 
furnish at its own expense cost of medical or hospital services in a;bsence 
of agreelhent-,Section 753.02 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

Marshal, village-Appointed by mayor with advice and consent of council­
Served probationary period of six months-Continuous service-Where at 
end of .probationary ~eriod mayor proposes to appoint marshal, final appoint­
ment not concurred in by council---'Office not vacated-Appointee may con­
tinue to serve until removed by mayor with concurrence of council-May 
be removed for cause-Sections 737.17 to 733.35, 733.39 RC................ 483 

1. Motor vehicle license tax-Gasoline taxes-Funds allocated to municipality­
May be used to defray expense to prepare master street plan-Sections 
4501.04, 5735.23, 5735.27 RC. 

2. Funds allocated to municipality under these sections may not lawfully 
be used to pay expense of zoning or rezoning municipality. . . . . . . . . . . . . . . . 379 

1. Municipal corporations-,Powers of local self-government-Within constitu­
tional limitations-Conferred alike on all municipal corporations-.Charter­
Article XVIII, sections 3, 7, Constitution of Ohio. 

2. Adoption of charter-Means to provide for de.legation or distribution of 
powers, local self-government-Such distribution may be at variance with 
-powers enjoyed by officers and branches may be at variance with powers 
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in case of municipality which elected by failure to adopt charter, to operate 
under statutory form of municipal government. 

3. Statutory provisions fixing salaries of municipal officers and employes--,Pre­
scribing limits within which changes in salaries may be made-Relate to 
form or structure of several statutory .plans of municipal government­
Immunity from limiting provisions-"May be achieved by adoption of charter 
to establish form or structure of municipal government at variance with 
statutory plans-Provisions apply to municipal corporations which have 
elected by failure to adopt a charter to operate under statutory plan­
Article XVIII, section 2, ,Constitution of Ohio. 

4. Where ciy or village charter confers full authority on municipal council 
to fix compensation of municipal officers and employes, legislative authority 
may be exercised without regard to provisions of sections 73'1.07, 731.13 
RC-Provisions are controlling in case of council of city or village which 
operates under statutory plan of municipal government.. . . . . . . . . . . . . . . . . . . 498 

Municipal court-May establish by rule, schedule of fees and costs-To be 
taxed in action or proceeding-Shall not exceed fees and costs legally pro­
vided for similar actions or proceedings in court of common pleas-Section 
1901.26 RC-Municipal court not bound by provisions of section 1911.39 
RC, which relates to proceedings before justice of peace-Application of 
that section limited to actions before justice of peace................. . . . . . 195 

1. Municipality-May frame and adopt charter for its government-May exer­
cise all powers of local self-government-Article XVIII, sections 3, 7, 
Constitution of Ohio. 

2. Municipality may prescribe procedure for passage and publication of ordi­
nances and resolutions-Provisions prevail over provisions of statutes rela­
tive thereto-Gi.arter may authorize municipal council to .prescribe pro­
cedure. 

3. Where authorized by charter, municipal legislative authority may provide 
by ordinance rules for proceedings-;Rules will prevail over inconsistent 
statutory provisions.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

I. Pension fund-Firemen's-Matter of statewide concern-Beyond home rule 
powers of municipal corporations to legislate thereon except as authorized 
by statute-Village council without authority to a!bolish fund and substitute 
firemen's indemnity fund. 

2. Existence of relief and pension fund not terminated because composed only 
of one full-time fireman-Existence of .fund may be continued by electing 
volunteers and part-time firemen to hoard of trustees-Section 741.06 RC. 

3. Treasurer of municipa!ity---'Custodian of fund-Fund subject to proper 
orders of successive boards of trustees. 

4. Member of fire department-Became member after April 1, 1947-Subject to 
payment of four per cent deduction.......JContributions to pension fund........ 613 

I. Physician-Education, local •boards of-May contract with county board of 
health for services of school .physicians--,-,Conduct physical examinations of 
school children in district--,May fix compensation for such service on basis 
of per capita charge for each school child examined-Section 3313.72 RC. 

2. School psychologists may be employed to test abilities and aptitudes of 
pupils-Vocational guidance and counseling-Employes must be qualified by 
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certification-Superintendent of public instruction-Authority to establish 
standards, rules and regulations-Sections 3319.22, 3319.23 RC............ 491 

1. Sick leave-Teacher employed in public schools under contract for one or 
more years or a continuing contract-Full time employe-Entitled to sick 
leave credit for each completed month of service during calendar year­
Section 143.20 RC. 

2. Deduction from teacher's salary-Absence from work-Basis adopted by 
board of education should operate equally and fairly. 

3. Salary of teacher on annual basis-Right of teacher to sick leave-Proper 
deduction from wages-Absence not covered by sick leave credit or other 
legal excuse-Section 143.29 :R!C........................................ 75 

Transit system~City charter-Transit board vested with legislative and admin­
istrative powers of city relative to ownership and operation of system­
\,Vitnesses in litigation involving transit system-May be paid actual ex­
penses incurred in excess of statutory fees-Payment not per se unlawful-
Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

Village not authorized to create or incur bonded indebtedness in excess of one 
percent of total value of all property in village as assessed for taxation 
without a vote of the electors-.Provision in village charter authorizing tax 
levy in excess of ten mill limitation without vote of electors of no avail­
Section 133.03 R,C, Am. SB 224, Am. Sub. SB 329, 100 GA. . . . . . . . . . . . . . 255 

Vital statistics-Local registrar-Primary registration district, also city health 
district-Health district governed under city charter--ffi.egistrar entitled to 
retain fees collected, even though appointed by mayor of city and at same 
time employe of city in another capacity-Section 3705.13 RC.............. 344 

CASES-STATE-

Fees-Costs-Taxed and collected -by mayor in state cases-Services in trial 
of state cases-S.hould be paid by mayor into municipal treasury-First busi­
ness day of each month-Section 733.40 RC, Amended HE 675, 100 GA­
No such requirement with respect to services of sheriffs, deputy sheriffs and 
constables-Such funds should be distributed pursuant to sections 311.17, 
509.15 RC ................................ : ............................ 657 

CIVIL SERVICE COMMISSION OF OHIO, STATE-

Civil service-Provisional appointee who holds position until replaced by ap­
pointee from eligible list-Not required to serve probationary period of three 
months as do eligibles-Should such provisional appointee later qualify as an 
eligible by competitive examination he is subject to probationary period.... 290 

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN-

!. Civil service commission-Reclassification proceedings-Two distinct func­
tions-(!) Allocation of particular position, office or employment to one of 
classifications listed-Section 143.09 R,C-(2) Reclassified position or a 
position consistent with individual's reclassified status. 
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2. Administrative Procedure Act-Provisions not applicable to actions of com­
mission in allocation of particular positions, offices or employments-Classi­
fications listed-Notice of hearing-Special provisions, section 143.09, para­
graph E ,RC. 

3. Notice and hearing-Applicable where proposed action of commission 
would adversely affect either an employe or appointing authority-Upward 
classification-Reclassification by commission on its own initiative-Down-
ward reclassification-Requirement-Notice and opportunity for hearing.... 156 

Civil service employes-Those who have been reassigned, promoted or de­
moted~Within ninety days prior to July 1-Ineligible for automatic salary 
increase provided by section 143.10 (I) RC, amended by HB 484, 100 GA, 
125 OL 546, 574....................................................... 468 

1. Fireman, stationary-Reclassification-Two classifications-Stationary fire­
men licensed to operate high-pressure hoilers~Automatically reassigned 
to higher pay range-Not a promotion within purview of first sentence of 
second paragraph, section 143.10 (F) RC-Section 143.09 RC, Am. Sub. 
HB 484, 100 GA-Sections 1143.11 (,C) RC, 4739.12 iRC 

2. "Promoted" has reference to incumbents in classified service who seek pro­
motion to a higher class-Subsequently acquired qualifications-Distinguished 
from those "assigned or reassigned" to higher pay range through existing 
qualifications for reclassified positions-Section 143.10 (F) RC............ 259 

EDUCATION, DEPARTMBNT OF-SUPERINTENDENT OF PUBLIC 
IN1STRUCTIION-

l. Manual training and other vocational and industrial arts-Board of educa­
tion has authority to establish courses-Adults may be admitted-Tuition­
Residents of district-Sections 3303.04, 3313.52 RC 

2. Vocational classes-Board of education-May permit persons over twenty-
one years of age, not residents of districts to attend schools-Tuition. . . . . . 64 

FOREIGN STATE-

1. •Married woman separated from husband in another state-Neither received 
public relief or aid from the state-The woman resided in county of state for 
one year-She has acquired legal settlement in county-Section 5113.05 ,RC 

2. Married woman separated from husband in foreign state-Acquired legal 
settlement in Ohio--Has had custody of minor children-Legal settlement 
of children for purpose of poor relief follows that of mother. . . . . . . . . . . . . . 40 

Motor vehicle fuel tax-Paid on motor vehicle fuel purchased in Ohio-Used to 
propel vehicles upon highways of another state-Applicant entitled to re­
fund-Section 5735.14 RC............................................... 643 

GENERAL ASSEMBLY-

!. Court house-No authority in law whereby county comissioners may order 
court house closed on Saturday mornings. 

2. General Assembly-Left to sound discretion of county officers determina­
tion of hours for offices to !be kept open to transact business-No legal in-
hibition against closing offices on Saturday mornings. . . . . . . . . . . . . . . . . . . . . . 32 
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Intoxication-Prosecution under municipal ordinance-Language similar to that 
contained in section 3773.22 RC-Not a ,prosecution in name of municipal 
corporation under penal ordinance where a state statute is in force under 
which offense might be prosecuted-Section 3375.50 RC provides for dis­
trhbution of portion of certain fines and penalties-To county law library 
association-General Assembly failed .to provide penalty for violation of 
section 3773.22 RC..................................................... 169 

HOUSE OF REPRESENTATIVES, OHIO-'CLERK-

1. V acancy---Office, ,Representative, General Assembly-Certificate of election 
issued to person elected to fill vacancy-Prima facie evidence, right to 
membership-House of Representatives shall be judge of his election­
Sections 3505.38, 3521.03 RC-Article II, section 11, Constitution of Ohio. 

2. Person certified-Entitled to salary payments from time he qualifies for 
office-Salary payments-Computed pursuant to section 101.27 RC-,Salary 
same as salary paid to other members of House of Representatives during 
time of membership-Sections 3.22, 101.23 RC. 

3. Status, rights of persons elected to fill vacancy in office, !Representative to 
General Assembly... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 

LEGISLATURE-

!. Fees collected by registrar of motor vehicles-Amendment of statutory 
formula-Section 4501.01 RC-Motor vehicle license taxes-Distribution­
Elimination of state maintenance and repair fund-Amendment has no appli­
cation to or effect as to disposition of miscellaneous fees collected by regis­
trar of motor vehicles--'Sections 4503.12, 4503.26, 4505.09, 4505.14, 4507.23, 
4507.25, 4517.05 R,C. 

2. Legislature-Failed to provide for disposition of $2.00 highway use tax per-
mit fee collected under section 5728.02 RC other than payment into state 
treasury-Proceeds of ,fees-Should d:>e earmarked and .paid into state treas­
ury-Special account may be opened and funds retained until legislature 
indicates disposition of money........................................... 417 

GENERAL ASSEMBLY-FINIS-

INSURANCE-SUPERINTENDENT OF-

Bonds, bail, recognizances and appeal-Individual who executes such bonds­
Not engaging in business of insurance-Such individual not entering into 
contracts "substantially amounting to insurance"-Within meaning of section 
3905.42 ~c............................................................ 618 

Bonds of an "instrumentality of a state"-Bonds must comply with all require­
ments of section 3907.14 (H) (I) R•C-B'onds or obligations-Valid reve­
nue bonds--"Eligible for investment by domestic life insurance companies 
School Authority, Pennsylvania Municipality Authorities Act, 1945-
School construction projects-Leased for operation of school districts-
Instrumentality of Commonwealth of Pennsylvania...................... 86 
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Insurance companies-Not prohibited from writing sickness and accident in­
surance on franchise plan, group plan or blanket plan-Employes insured 
for accidents and sickness compensable under Ohio Workmen's Compen-
sation Law-Section 4123.82 RC...................................... 83 

INSTRUCTION, PUBLIC-SUPERINTENDENT OF-

1. Physician-Education, local boards of-May contract with county board 
of health for services of school physicians-Conduct physical examina­
tions of school children in district-May fix compensation for such service 
on basis of per capita charge for each school child examined-Section 
3313.72 RC. 

2. School psychologists may be employed to test abilities and aptitudes of 
pupils-Vocational guidance and counseling-Employes must be quali­
fied by certification-Superintendent of public instruction-Authority to 
establish standards, rules and regulations-Sections 3319.22, 3319.23 
RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 

LIQUOR OONTROL, DEPARTMENT OF, DIRECTOR-

Liquor control-Manfacturer of alcoholic beverages-Not forbidden to list in 
advertising of manufacturer names and addresses of wholesale distributors 
where manufacturer's products may be purchased-Announcement may be 
made in advertising of appointment of new wholesale distributor-Regula-
tion 44, section F, ,Board of Liquor Control-Section 4301.24 1RC.......... 361 

1. Permits-Enactment of section 4303.291 RC, 100 GA, has effect to amend 
by necessary implication, provisions of regulation 64, Ohio Board of Liquor 
Control-D-4 permits which may be issued-Limited to figure equal to 
number issued and outstanding April 11, 1949-Issuance within par­
ticular subdivisions. 

2. Regulation, amended, D-4 permits, has reference and application only to ap­
plicants and permitees other than designated fraternal organizations -
Statutory quota, section 4303.29 RC-Status as to fraternal organization 
and other permitees-Total number of permits issued and outstanding April 
l•l, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

1. State of Ohio-No -power to tax or regulate importation of spirituous 
liquors into Federal military reservations-Exclusive jurisdiction ceded 
to United States. 

2. Ohio Department of Liquor Control-No authority to grant or refuse to 
grant consents for importation of spirituous liquor into Federal military 
reservations-Section 4301.19 RC 
Ohio Department of Liquor Control-Without authority to make sales at 
wholesale of spirituous liquor to purchasers other than holders of permits 
-Sales must be made at retail price fixed by board to organizations located 
on Federal reservations-Exclusive jurisdiction ceded to United States.... 265 

MOTOR. VEHICLES, BUREAU OF, ACTING REGISTRAR-

Automobile Dealers and Salesmen Licensing Law-Manufacturer of motor ve­
hicles not required to be licensed as a dealer or salesman-Not required to 
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operate through licensed dealer or salesman-Sale and delivery of motor 
vehicles to municipal corporation or to Turnpike Commission-Sections 
4517.01 through 4517.99 RC........................................... 486 

Finance company or its agent-Exempted from any of provisions of Automo­
bile Dealers' and Salesmen's Act-Proviso, where company or its agent 
is selling at retail motor vehicles in its possession by default in terms 
of mortgage contract-Sections 6302-1 GC, effective September 6, 1939, now 
section 4517.01 RC..................................................... 445 

MOTOR VEHICLES-REGISTRAR OF-

1. Chattel mortgage-Motor vehicle-Assignee may be issued new certificate 
of title when he has acquired ownership and right to posession of vehicle 
upon default in performance of terms of mortgage-Application-Proof 
to clerk of courts of ownership and right to possession-Affidavit-Copy 
of instrument of assignment-Section 4505.10 RC. 

2. Form of certificate-Notations that may be made-Space-Stamped nota-
tion-Sections 4505.07, 4505.08, 4505.13 RC............................... 91 

Commercial car-Highway use permit~No validity for any period of time sub­
sequent to the use permit year-Esta:blished by legislature-Section 5728.02 
RC. ..... ......... ........ ........ .... ........ ............. ....... .... 1 

I. Fees collected by registrar of motor vehicles-Amendment of statutory 
formula-Section 4501.01 RC-Motor vehicle license taxes-Distribution­
Elimination of state maintenance and repair fund-Amendment has no 
application to or effect as to disposition of miscellaneous fees collected by 
registrar of motor vehicles-Sections 4503.12, 4503.26, 4505.09, 4505.14, 
4507.23, 4507.25, 4517.05 RC. 

2. Legislature-Failed to provide for disposition of $2.00 highways use tax 
permit fee collected under section 5728.02 RC other than payment into 
state treasury-Proceeds of fees-Should be earmarked and paid into state 
treasury-Special account may be opened and funds retained until legislature 
indicates disposition of money.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 

Tractor-Agricultural-Vehicle as described and defined in sections 4501.01 
and 4511.01 RC, not a commercial tractor as defined in section 5728.01, 
subdivision C, RC-Not amenaible to highway use tax levied under .Chapter 
5728 1RC............................................................... 11 

NATURAL RESOURCES, DEPARTMENT OF, DIRBCTOR-

1. Lake Erie improvement-Proposed, construction by municipal corporation­
Aid of navigation and water commerce-Corporation need not obtain permit 
prescribed in section 1507.03 R!C-Erosion-Where improvement is for 
erosion control only, corporation must submit plans to Division of Shore 
Erosion for approval and to obtain permit. 

2. Individual who desires to construct beach or erect groins or other struc­
tures-Purpose to arrest erosion along Ohio shore of Lake Erie-Must 
obtain permit-Status, structure located within or without territorial limits 
of municipal corporation. 
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3. Individual who desires to wharf out to naviga:ble water or make fill on 
property to reach naviga:ble water-Need not obtain permit~Described ac­
tion on ,part of littoral owner not within prohibitions of Chapter 1507 RC. 

4. Permit-Individual may lawfully construct beach, groin or other structure 
to ,prevent erosion-Structure could be in area where municipal corpora-
tion enacted ordinance to prohibit encroachments-Division of Shore Ero­
sion-Protection of public rights-Section 721.04 RC..................... 556 

1. Division of Shore Erosion-Authorized to expend out of reappropriation, 
funds for ,projects "designed for the sole benefit of privately owned littoral 
property"-Amended HES 816, 433, 100 GA-Section 1507.05 RC-Effec­
tive Octdber 30, 1953. 

2. Division of Shore Erosion-Not subject to Administrative Procedure Act­
Functions defined and imposed in ,Chapter 1507 R!C. 

3. Permits-Not licenses as that term is used in act-Permits are licenses in 
sense of an incorporeal hereditament in and to property of state-Are to be 
negotiated on contractual basis-Bodies or officers empowered to contract on 
behalf of state. 

4. Revocation of permit-Governed by and dependent upon terms and provi­
sions of permit, in essence a contract. 

5. Division of Shore Erosion-Necessary incident to its ,powers-Contracting 
body on behalf of state-May prescribe methods whereby it will negotiate 
permits it is empowered to grant. 

6. Factors to consider in negotiation of permits-Manifest purposes of Chap-
ter 1507 RC-Protection of public rights-Use of waters of Lake Erie.... 20 

RETIREMENT SYSTEM, PUBLIC EMPLOYES, EXECUTIVE 
SECRETARY-

Policeman or ,fireman--lRetired-Pension received under section 741.18 (A) or 
741.49 (A) RC-May not become member of Public Employes Retirement 
System-Estaiblished by section 145.01 et seq., RC........................ 335 

RETIREMENT SYSTEM, TEACHERS, EXECUTIVE SECRETARY-

,Member filed application .for retirement to be effective one of "retirement dates" 
specified in section 3307.01 (S) RC-Applicant died on retirement date-
Not eligtble for benefits payable to retired members of system-Accumulated 
contrrbutions-Should be .paid to designated beneficiary--Or to estate of 
member-Section 3307.48 ,RC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 524 

SECRETAJRY OF STATE-

·!. Annexation of territory in adjacent townsiJ-Jip-Extension, limits of munici­
pality-Does not per se affect limits or political existence of township-­
Authority to initiate proceedings to adjust township limits-Municipal 
limits-Aibolition of township offices-Sections 503.07, 703.22 RC. 

2. Municipal corporation-Legislative authority-Petition to county commis­
sioners for change in township limits-Erection of new township-Procedure 
by commissioners-Sections 503.07, 503.14 RC. 
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3. Township completely within limits of municipality-Section 703.22 RC 
operative-All township offices abolished-Exception, justices of peace and 
consta:bles~Continue to exercise functions-They are elected at regular 
municipal elections. 

4. Limits of municipality-Extended over to limits of township-Political 
existence of township-Not affected-Electors of municipality residing 
within overlapping portion of township-May vote for township trustee, 
township clerk, justices of peace and constables to be elected in township. 

5. Township completely within limits of municipality-When section 703.22 
RC ,becomes operative-Residents of township--JElectors of city-Voting 
privileges-Section 503.07 RC... .. . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . 648 

1. Deceased county commissioner-Died prior to time for filing declarations 
of candidacy-No declaration of candidacy filed for unexpired term-No 
person nominated by write-in votes at primary election-No provision in 
law by which any person may be nominated for office_JNovember general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3~13.23 RC. 

2. Resignation-County commissioner-Next primary election-One political 
party nominated candidate-Other political party failed to nominate 
candidate-No other ,person may be nominated-No blank space may be 
provided on ballot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

Incorporation of city-Municipal corporation may not advance from status 
of village to that of city-Basis, population increases-Interim census of 
municipality-Conducted prior to regular decennial census-USC Title 13, 
Federal Bureau of Census-Expense-Request of municipality.. . . . . . . . . . . . 110 

1. Incorporation of township territory into a village-Two petitions filed 
with board of township trustees-Precedence must be given to petition over 
which board first acquires jurisdiction-Section 707.,lS RC. 

2. Jurisdiction to consider and act a-ttaches as of time of filing petition­
Incorporation under section 707.15 RC-Filed with township clerk or board 
of township trustees. 

3. Unincorporated area, population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city-Proclamation of secretary of state-Basis of federal census 
subsequent in point of time to original incorporation. . . . . . . . . . . . . . . . . . . . . . 97 

SHJORE E:ROSION, DIVISION OF-

1. Lake Erie improvement-Proposed construction by municipal corporation­
Aid of navigation and water commerce-.Cor.poration need not obtain per­
mit prescribed in section 1507.03 RC-Erosion-Where improvement is for 
erosion control only, cor,poration must submit plans to Division of Shore 
Erosion for approval and to obtain permit. 

2. Individual who desires .to construct ,beach or erect groins or other struc­
tures-Purpose to arrest erosion along Ohio shore of Lake Erie-Must 
obtain permit~Status, structure located within or without territorial limits 
of municipal corporation. 
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3. Individual who desires to wharf out to navigable water or make fill on 
property to reach navigable water-Need not obtain permit-Described 
action on part of littoral owner not within prohibitions of Chapter 1507 RC. 

4. Permit-Individual may; lawfully construct beach, ,groin or other structure to 
prevent erosion----iStructure could be in area where municipal corporation 
enacted ordinance to prohibit encroachments-Division of Shore Erosion­
Protection of public rights-Section 721.04 RC. . . . . . . . . . . . . . . . . . . . . . . . . . 556 

STATE-

Motor vehicle fuel tax-Paid on motor vehicle .fuel purchased in Ohio-Used 
to propel vehicles upon highways of another state-Applicant entitled to 
refund-Section 5735.14 RC. . . . . . . . . . . . .. . . . .. . . .. . .. .. . . . . . . . . .. . .. . . . 643 

TAXATION, DEPAIRTMENT OF, BOARD OF TAX APPEALS-

Fines and bond forfeitures-Funds derived from same-Paid into municipal 
treasury-Expenditure prescribed in section 5503.04 RC-No authority in 
law to transfer funds to municipal general .fund-Sections 5705.15, 5705.16 
-RC................................................................... 338 

Tax lien date for real property-Tax year 1954-Section 5719.01 RC-Pro­
vides January 1, 1954 is date, not day preceding second Monday in April 
as provided in section 5719.01 R1C, effective October 1, 1953......... . . . . . SO 

TAX COMMISSIONER, DEPART:MENT OF TAXATION-

Lime spreaders-Attached to truck chassis-Not "inherently motor vehicle 
equipment"-Weight determination-Not entitled to exemption from per-
sonal property tax-Sections 4503.04, 4503.08 RC........................ 534 

Motor vehicle fuel tax-Paid on motor vehicle .fuel purchased in Ohio-Used 
to propel vehicles upon highways of another state-Applicant entitled to 
refund-Section 5735.14 RC................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 

1. Tractor, commercial-Where used by-manufacturer of semi-trailers-In com­
bination to deliver them to dealers and distributors of manufacturer-Trac­
tors registered under section 4503.27 RC-Manufacturer fonbidden by law 
to transport property in semi-trailers during delivery-Tractor not "used 
as part of a commercial tractor combination"-'Operations not subject to 
tax imposed by section 5728.06 iRC 

2. Tractor, commercial-Where regularly operated in combination with trail­
ers and semi-trailers-,Commercial tractor com:binations or commercial tan­
dems~Occasionally operated alone-Commonly designated "bob-tail" tractor 
-Such tractor during time it is operated alone can not be deemed to be 
"used as part of a commercial tractor combination or commercial tandem"-
"Bob-tail" operation not subject to tax imposed in section 5728.06 RC..... 4 

TREASURY-STATE-

!. Fees collected by registrar of motor vehicles-Amendment of statutory 
formula-Section 4501.01 R-C-Motor vehicle license taxes-Distribution­
Elimination of state maintenance and repair fund-Amendment has no appli-
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cation to or effect as to disposition of miscellaneous fees collected by regis­
trar of motor vehicles--,Sections 4503.12, 4503.26, 4505.09, 4505.14, 4507.23, 
4507.25, 4517.05 RC 

2. Legislature-Failed to provide for disposition of $2.00 highway use tax 
permit fee collected under section 5728.02 1R,C other than .payment into state 
treasury-Proceeds of fees-Should be earmarked and paid into state treas­
ury-Special account may be opened and funds retained until legislature 
indicates disposition of money........................................... 417 

TURNPIKE COMiMISSION-OHIO-

Automobile Dealers ind Salesmen Licensing Law-Manufacturer of motor ve­
hicles not required to be licensed as a dealer or salesman-Not required to 
operate through a licensed dealer or salesman--,Sale and delivery of motor 
vehicles to municipal corporation or to Turnpike Commission-Sections 
4517.01 through 4517.99 RC............................................. 486 

UTILITIES COMMISSION OF OHIO, PUBLIC, CHAIRMAN-

Silos, farm-Component parts-Used to construct complete silo-Not "farm 
supplies" - "Motor trans.portation company" - "Private motor carrier" -
Designation of those not "engaged in the transportation of farm supplies to 
t-he farm"-Such motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate of public convenience and necessity or 
contract carrier permit-Precedent to furnishing transportation service over 
any public highway in state-Sections 4921.02, 4923.02 RC. . . . . . . . . . . . . . . . 350 

WELFARE, PUBLIC, DEPARTMENT OF-DIRECTOR-

!. Married woman separated .from husband in another state-Neither received 
public relief or aid from the state-The woman resided in county of state 
for one year-She has acquired legal settlement in county-Section 5113.05 
RC. 

2. Married woman separated .from husband in foreign state-Acquired legal 
settlement in Ohio-Has had custody of minor children-Legal settlement of 
children for purpose of poor relief follows that of mother. . . . . . . . . . . . . . . . 40 

STATE-FINIS-

STATUTORY PROVISI'ONS~CHARTER-

Municipal corporations-Powers of local self-government-Within constitu­
tional limitations~Conferred alike on all municipal corporations~Charter­
Article XVIII, sections 3, 7, Constitution of Ohio-Salaries--,Limitations-
City or village charter-ALSO SEE ... CHA·RTER.................. 498 

STREET PLAN-MASTFJR-

1. Motor vehicle license tax-Gasoline taxes--;Funds allocated to municipality 
-May •be used to defray expense to prepare master street plan-Sections 
4501.04, 5735.23, 5735.27 RC. 
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2. Funds allocated to municipality under these sections may not lawfully be 

used to pay expense of zoning or rezoning municipality. . . . . . . . . . . . . . . . . . . 379 

ST•RIP MINlNG OPERATIONS ... SEE ... MINING OPERATIONS, 
STRIP .................................................................. 636 

SUBPOENA-

Foreign witness~California-Subpoenaed ,by defendant in criminal prosecu­
tion-Automobile accident-After witness reached Court House-Entitled 
to per diem fees until discharged by court-Not entitled to mileage to and 
from ,place of residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

SURP<LUS EARNINGS-

!. Humane society----'Authority of county commissioners to contract-Limited 
to compensation .for services in sheltering, caring for and disposing of 
unlicensed dogs delivered to society by county dog warden and deputy 
wardens-Sections 955.15, 17.17.01 et seq., RC. 

2. Dog wardens and deputies--,County commissioners required by law to fix 
and pay compensation-Dog kennel fund~Commissioners may not authorize 
humane society to fix compensation and pay same out of lump sum paid by 
county-Sections 955.01, RC, 5652 et seq., GC. 

3. It would ibe illegal to pay any amount to humane society during current 
year, based on estimate of surplus earnings during current year-Surplus not 
determinable or payable until December meeting of county commissioners­
Section 955.27 ,RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 

SURVEY-

1. -Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of engi­
neers-Survey of need for elimination of grade crossings on county roads­
Section 305.15 RC 

2. Expense may ,be paid from funds distri!buted to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 tRC-"Second 
gasoline tax"-Not from funds arising from "first gasoline tax"-Distributed 
to counties, section 5735.23 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

TAX­

DATE-TAX LIEN-

Tax lien date for real property-Tax year 195~Section 57,19.01 RC-Pro­
vides January 1, 1954 is date, not day ,preceding second Monday in April as 
provided in section 5719.01 IRC, effective October 1, 1953.................. 50 

FEES~COSTS-TAXED-

Fees-Costs-Taxed and collected by mayor in state cases-,Services in trial 
of state cases-Should ,be paid by mayor into municipal treasury-First 
business day of each month-Section 733.40 R!C, Amended HB 675, 100 

https://57,19.01
https://17.17.01
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GA-No such requirement with respect to services of sheriffs, deputy 
sheriffs and consta-bles-Such funds should be distr~buted pursuant to sec-
tions 311.17, 509.15 RC................................................. 657 

FUNDS-TAX-

Gasoline excise tax-Funds distributed to several counties-Motor vehicle fuel 
excise tax-Section 5735.23 RC-Neither of the funds available for expendi­
ture for equipment or compensation of deputy sheriff for services performed 
on hig;hways-Section 5577.13 RC....................................... 319 

GASOLINE TAXES ... SEE ... MOTOR VEHICLE LICENSE TAX .. 379 

GASOLINE EX!CISE TAX-

Funds distributed to several counties~Motor vehicle fuel excise tax-Section 
5735.23 R,C-Neither of the funds available for expenditure for equipment 
or compensation of deputy sheriff for services performed on highways, sec-
tion 5577.13 RC....................................................... 3•19 

GASOLINE-MOTOR VEHKLE-TAXES-

1. Commissioners, county-Authorized upon written request of county engineer 
to employ engineer or enter into contract with engineer or firm of engi­
neers-Survey of need for elimination of grade crossings on county roads­
Section 305.15 ·RIC. 

2. Expense may ,be paid from funds distributed to county pursuant to section 
4501.04 RC-Source, motor vehicle taxes, section 5735.27 RC-"Second 
gasoline tax"--'Not from funds arising from "first gasoline tax"-Dis­
tributed to counties, section 5735.23 RC................................. 630 

LEVY-TAX-SPECIAL--

Hospitals, tuberculosis-Proceeds of special tax levy, section 5705.20 RC­
Available only for support of hospitals-Care of .patients where county 
commissioners have entered into contracts--'Funds may not he expended for 
care, treatment and maintenance of patients not hospitalized at tuberculosis 
institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ·119 

1. University-Municipal-Support-Special tax levy outside ten mill limita­
tion-May be submitted to vote of electors of special taxing district-May be 
submitted at a general, primary or special election-Sections 3349.25, 
5705.19, 5705.191 t&C. 

2. If issue submitted to vote, approval must be affirmative vote of fifty-five 
per cent or more of electors voting on question-Levy may not be for 
longer period than two years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

LEVY-TAX-

Territory-Transfer-One school district to another, September 9, 1953-Sub­
sequ,ent to that date, county auditor entered on tax list and duplicate property 
located in territory pertinent to district where territory transferred-Pro-
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ceeds of tax levies thereafter collected should be paid to district within which 
territory included-Proceeds as of such date do not constitute part of funds 
of either district-Not subject to division between two districts-.JCircum­
stances as to payment left for determination by county board of education-
Sections 4831-13 GC, 3311.23 R!C........................................ 16 

LICENSE TAX ... SEE ... ,MOTOR VEHICLE UCEJNiSE TAX........ 379 

LIEN DATE-TAX-

Tax lien date for real property-Tax year 1954-Section 57,19.01 RC-Pro­
vides January 1, 1954 is date, not day .preceding second Monday in April 
as provided in section 5719.01 iR,C, effective October 1, 1953............... 50 

LIEN-TAX-

1. F or-feited lands sold-Purchaser invested with title free .from all real estate 
tax liens-Exception-Taxes and installments of special assessments and 
reassessments not due at time of sale-Sections 5723.05, 5723.12 RC 

2. Taxes become due October 1st in each year-Date required to be entered 
on tax list and duplicate-Duplicate required to be certified to county 
treasurer-Taxes become lien January ,1st-Sections 319.28, 5719.01 RC.... 677 

MOT,OR VEHICLE FUEL TAX-

Gasoline excise tax-Funds distr~buted to several counties-Motor vehicle fuel 
excise tax-Section 5735.23 RC-Neither of the funds available for ex­
penditure for equipment or compensation of deputy sheriff for services per­
formed on highways-Section 5577.13 RC............................... 319 

Paid on motor vehicle fuel purchased in Ohio-Used to propel vehicles upon 
highways of another state-Applicant entitled to refund-Section 5735.14 RC 643 

MOTOR VEHICLE LICENSE TAX-

1. Fees collected by registrar of motor vehicles-Amendment of statutory 
formula-Section 4501.01 R!C-iMotor vehicle license taxes-Distribution­
Elimination of state maintenance and repair .fund-Amendment has no appli­
cation to or effect as to disposition of miscellaneous .fees collected by regis­
trar of motor vehicles--;Sections 4503.12, 4503.26, 4505.09, 4505.,14, 4507.23, 
4507.25, 4517.05 RC. 

2. Legislature-Failed to provide for disposition of $2.00 highway use tax 
permit -fee collected under section 5728.02 RC other than payment into state 
treasury-Proceeds of fees-Should be earmarked and .paid into state treas­
ury-Special account may be opened and funds retained until legislature 
indicates disposition of money........................................... 417 

1. Gasoline taxes-Funds allocated to municipality-May be used to defray 
expense to prepare master street plan-;S·ections 4501.04, 5735.23, 5735.27 RC. 

2. Funds allocated ,to municipality under these sections may not lawfully be 
used to pay expense of zoning or rezoning municipality. . . . . . . . . . . . . . . . . . . 379 
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Lime spreaders-Attached to truck chassis-Not "inherently motor vehicle 
equipment"-Weight determination-Not entitled to exemption from per-
sonal property tax-Sections 4503.04, 4503.08 R:C. . . . . . . . . . . . . . . . . . . . . . . . 534 

TEN MILL LIMITATION-

Village not authorized to create or incur bonded indebtedness in excess of one 
percent of total value of all property in village as assessed for taxation 
without a vote of the electors-Provision in village charter authorizing tax 
levy in excess of ten mill limitation without vote of electors of no avail­
Section 133.03 RC, Am. SB 224, Am. Sub. SB 329, 100 GA.............. 255 

TERiRITORY ANNEXED-

!. Annexation of territory in adjacent township-Extension, limits of munici­
pality-Does not per s·e affect limits or political existence of township-Au­
thority to initiate proceedings to adjust township limits-Municipal limits­
Abolition of township offices-Sections 503.07, 703.22 R:C. 

2. Limits of municipality-Extended over to limits of township-Political 
existence of township-Not affected-Electors of municipality residing within 
overlapping portion of township-Election-Township completely within 
limits of municipality-Voting privileges-ALSO SEE . . . ANNEXA­
TION OF TERRITORY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

USE-TAX-

Tractor-Agricultural-Vehicle as described and defined in sections 4501.01 
and 45ill.01 RC, not a commercial tractor as defined in section 5728.01, sub­
division C, RC-Not amenable to highways use tax levied under Chapter 
5728 RC............................................................... 11 

1. Tractor, commercial-Where used by manufacturer of semi-trailers-In 
combination to deliver them to dealers and distributors of manufacturer­
Tractors registered under section 4503.27 R:C--,Manufacturer forbidden by 
law to transport .property in semi-trailers during delivery-Tractor not 
"used as part of a commercial tractor comrbination"--'Operations not subject 
to tax imposed by section 5728.06 RC 

2. Tractor, commercial-Where regularly operated in combination with trail­
ers and semi-trailers-Commercial tractor combinations or commercial 
tandems--,Occasionally operated alone--,Commonly designated "bob-tail" 
tractor-Such tractor during time it is operated alone can not be deemed to 
be "used as part of a commercial tractor combination or commercial 
tandem"-"Bob-tail" operation not subject to tax imposed in section 5728.06 
RC................................................................... 4 

TAX-FINIS-

TESTIMONY ... SEE ... TRANSCRIPT............................... 143 

https://45ill.01
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1. ·Firemen or policemen-Newly appointed-Selected .from duly authorized 

civil service eligible list-Is a "member of the department"-Serving 
probationary period-Subject to deductions from pension assessment­
•Computation to start from date of appointment and include period served 
as ,probationer-Sections 741.12, 741.23 RiC. 

2. Period of eligibility-Member to qualify in fire or police department­
Retirement or disability ,benefits-Time commences to run from date of 
appointment, not from expiration of probationary period-Cardinal re­
quirement-Years of active service in department-Sections 741.18, 741.49 
RC................................................................... 251 

TIMiE-PE/RI.QD-

Health council, public--'Regulation-Authority-.Chapter 3733 RC, s·ections 
1235-1 to 1235-5 GC-Purports to guarantee right of occupancy-Trailer 
in trailer camp or park-'Period of time in excess of that ,permitted by mu­
nicipal ordinance-Limitations and restrictions-Occupancy established by 
ordinance not unenforceable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

TIME-STANDA<RD-

Petition-To amend Article XV, section 11, Constitution of Ohio-Standard 
time throughout state of Ohio shall be mean astronomical time of seventy-
fifth degree of longitude west from Greenwich........................... 31 

TITLE-

,1. Cemeteries-Title to, right of possession and control of all pu:blic ceme­
teries-Located outside any municipal corporation-Vested in board of town­
ship trustees~\Vhere cemetery located-No instrument of conveyance re­
quired-Title automatically vests by statute-Section 517.10 RC-Excep­
tion-Cemeteries owned or under care of religious or benevolent society, 
incorporated company or association or controlled by any municipal cor­
poration. 

2. Where title to public cemetery is vested in board of township trustees­
Duty to care for and maintain cemetery vests in board of township trus­
tees-Section 517.11 RC................................................ 423 

TITLE-'CERTIFICATE OF-

L Chattel mortgage-Motor vehicle-Assignee may be issued new certificate 
of title when he has acquired ownership and right to possession of vehicle 
upon default in performance of terms of mortgage-Application-Proof to 
clerk of courts of ownership and right to possession-Affidavit-'Copy of 
instrument of assignment-Section 4505.10 RC 

2. Form of certificate-Notations that may be made-lSpace-Stamped nota­
tion-Sections 4505.07, 4508.08, 4505.13 RC.............................. 91 

TITLE-
1. Forfeited lands sold-Purchaser invested with title free from all real estate 

tax liens-Exception-Taxes and installments of special assessments and 
reassessments not due at time of sale-Sections 5723.05, 5723.12 RC. 

https://TIMiE-PE/RI.QD
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2. Taxes become due October -1st in each year-Date required to be entered 

on tax list and duplicate-Duplicate required to be certified ,to county treas­
urer-Taxes •become lien January .1st-Sections 319.28, 5719.01 ~C........ 677 

T0WNSHIP-

1. Annexation of territory in adjacent township---Extension, limits of mu­
nicipality_,Does not per se affect limits or political existence of township-­
Authority to initiate proceedings to adjust township limits-Municipal limits 
-Abolition of township offices-Sections 503.07, 703.22 RC. 

2. ~fonicipal corporation-Legislative authority-Petition to county commis­
sioners for change in township limits-Erection of new township-Procedure 
1by commissioners-Sections 503.07, 503.14 RC. 

3. Township completely within limits of municipality-Section 703.22 iRC 
operative-All township offices abolished-Exception, justices of peace and 
constables--JContinue to exercise functions-They are elected at regular mu­
nicipal elections. 

4. Limits of municipality-Extended over to limits of township-Political 
existence of township---Not affected-Electors of municipality residing 
within overlapping portion of township---May vote .for township trustee, 
township clerk, justices of peace and constables to be elected in township. 

5. Township completely within limits of municipality-When section 703.22 
RC becomes operative--:Residents of township---Electors of city-Voting 
privileges-Section 503.07 RC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

TOWNSHIP CLERIK-

·Compensation-Budget of township five thousand dollars or more-Total ex­
penditures include all monies required by law to be withheld by county 
auditor to be paid to various public agencies in discharge of township's 
obligations-Section 507.09 (C) iRIC. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 59 

T0WNSHIP-

1. Firemen's pension fund-Township---Board of trustees-Without authority 
to adopt a rule to determine service requirement for .pension to retiring 
member of .fund-Amount fixed by section 521.lil RC. 

2. To compute period of active service_,Member entitled to include active 
service in fire department as volunteer or part time fireman.............. 313 

T0WNSHIP-INCORP.ORATI'ON-VILLAGE-CITY-

1. Incorporation of township territory into a village-Two petitions filed with 
board of township trustees-Precedence must O:ie given to petition over 
which board first acquires jurisdiction-Section 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing :petition­
Incorporation under section 707.15 RC---'Filed with township clerk of board 
of township trustees. 

3. Unincorporated area, population last .federal census in excess of 5,000 
does not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city-Proclamation of secretary of state-Basis of federal census 
subsequent in point of time .to original incorporation. . . . . . . . . . . . . . . . . . . . . . 97 
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TOWNSHIP TRUSTEES- Page 
.Canal lands-Lawful zoning regulations-Adopted by trustees of township­

Will govern use by lessees of Ohio canal lands-Leased by state of Ohio to 
private persons, associations or conporations-Sections 123.62 et seq., 
519.02 R,c............................................................. 470 

1. Cemeteries-Title to, right of possession and control of all public cemeteries 
-Located outside any municipal corporation-Vested in board of township 
trustees-Where cemetery located-No instrument of conveyance required­
Title automatically vests by statute-Section 517.10 RC-Exception-Ceme­
teries owned or under care of religious or benevolent society, incorporated 
company or association or controlled by any municipal corporation. 

2. Where title to public cemetery is vested in board of township trustees­
Duty to care for and maintain cemetery vests in board of township 
trustees-Section 517.11 RC............................................ 423 

1. Dogs-Annual registration-Effective only to end of calendar year for 
which registration accomplished-Period of grace-Does not have effect to 
extend period of valid registration-Section 955.01 iRC. 

2. Dog registered• for calendar year 1953-Not registered for 1954-Loss and 
damage sustained by owner of sheep killed by dog January 16, 1954-
Board of township trustees may properly bring action against owner of 
dog-Section 955.30 RC................................................ 123 

Gar,bage and refuse collection and disposal-Township trustees not authorized 
to provide such system by purchase of equipment and direct employment 
of personnel-Authorized, only to contract for the service with proper mu­
nicipal or county authorities or independent contractors-Section 505.27 
et seq., ,RC............................................................ 115 

Police equipment for police constables appointed iby township trustees-Trus-
tees without legal authority to purchase-Section 509.16 RC............... 37 

TOWNSHIP-VILLAGE-

Fire station-Proposed to be jointly constructed by township and village­
Township trustees~Council of village-Building to be financed out of pro­
ceeds of voted township bond issue and general funds of village-Section 
505..37 RC-Not necessary to submit to electors of township and village 
question as to building of joint fire station-Section 511.05 et seq., RC 
has no application...................................................... 375 

TOWN SHIP--a:ONINiG-

-Minks-Section 519.21 RC fol'bids zoning of any land in a township so as to 
prohibit use for agricultural purposes-Section does not prevent adoption 
of zoning regulations to limit use of land to raise minks. . . . . . . . . . . . . . . . . . 105 

1'RACTOR-AGRI.CULTURAL---'OOMMERCIAL-

Vehicle as described and defined in sections 4501.01 and 4511.01 RC, not a com­
mercial tractor as defined in section 5728.01, subdivision ,c, RC-Not amen-
able to highway use tax levied under Chapter 5728 RC.................... 11 



INDEX-1954 

TRACTOR_,CO:M1MERGAL-TANDEM,S-"BOB-TAIL"- Page 
1. Tractor, commercial-Where used by manufacturer of semi-trailers-In 

combination to deliver them to dealers and distributors of manufacturer­
Tractors registered under section 4503.27 RC-Manufacturer forbidden by 
law to transport property in semi-trailers during delivery-Tractor not 
"used as part of a commercial tractor combination"_,Operations not subject 
to tax imposed by section 5728.06 RC. 

2. Tractor, commercial-Where regularly operated in combination with trail­
ers and semi-trailers_,Commercial tractor combinations or commercial 
tandems-Occasionally operated alone-Commonly designated "bob-tail" 
tractor-Such tractor during time it is operated alone can not be deemed to 
be "used as part of a commercial tractor combination or commercial 
tandem"-"Bob-tail" operation not subject to tax imposed in section 5728.06 
:RC................................................................... 4 

TRAILER CAMP-PARK-

Health council, public_,Regulation-Authority - Chapter 3733 RC. sections 
1235-1 to 1235-5 QC-Purports to guarantee right of occupancy-Trailer in 
trailer camp or park-Period of time in excess of that permitted by munici-
pal ordinance - Limitations and restrictions - Occupancy established by 
ordinance not unenforceable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 

TRAILER-SEMI-TRAILER-SEE ... TRACTOR-

TRANSCRIPT-TESTIMONY­

Shorthand reporter : 

1. Preparation of transcripts_:_Allowance provided in sections 2301.24, 2301.25 
RC is in addition to compensation allowed under section 2301.22 RC. 

2. Compensation for preparation of transcripts of testimony of witnesses be­
fore grand jury-Ordered by prosecuting attorney-May be paid upon cer­
tificate of clerk of courts-Charges should be against county general fund­
Section 2301.24 RC. 

3. Item of expense to compensate reporters, including fees advanced under sec­
tion 2301.25 RC-Should be included in budget and appropriation of com­
mon pleas court-Omitted item should be included in supplemental appro-
priation for court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

TRANSFER OF FUNDS-

Fines and bond forfeitures-Funds derived from same-Paid into municipal 
treasury-Expenditure ,prescribed in section 5503.04 RC-No authority in 
law to transfer fund to municipal general fund-Sections 5705.15, 5705.16 
R1C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

TRANSIT SYSTEM-

City charter-Transit board vested with legislative and administrative powers 
of city relative to ownership and operation of system-Witnesses in litiga­
tion involving transit system--'May be paid actual expenses incurred in ex-
cess of statutory fees-Payment not .per se unlawful_,Finding.. . . . . . . . . . . 540 
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TRANSPORTATION SERVICE- Page 
Silos, farm-Component parts-Used to construct complete silo-Not "farm 

supplies"-"Motor transportation company"-"Private motor carrier"­
Designation of those not "engaged in the transportation of farm supplies to 
the farm"-Such motor carriers required to secure from Public Utilities 
•Commission of Ohio, certificate of public convenience and necessity or con­
tract carrier permit-Precedent to furnishing transportation service over 
any public highway in state- Sections 492,1.02, 4923.02 RC. . . . . . . . . . . . . . . . 350 

TREASURY~CITY-

1Compensation-Municipal court judge-To determine amount paya!ble from city 
treasury and from county treasury-Section 1901.11 RC-Term includes 
compensation as to territories, population more .than twenty thousand, four 
thousand dollars-An amount equal to a stipulated number of cents per 
capita of population-Any additional compensation prescribed by legislative 
authority of city where court located. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

TREASURY-MUNICIPAL-

Fees-Costs-Taxed and collected· by mayor in state cases-Services in trial of 
state cases-Should be .paid by mayor into municipal treasury-First bus­
iness day of each month-Section 733.40 RC, Amended HB 675, 100 GA­
No such requirement with respect to services of sheriffs, deputy sheriffs and 
constables-Such funds should be distributed pursuant to sections 311.17, 
509.15 R,C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

Fines and bond forfeitures-Funds derived from same-Paid into municipal 
treasury-Expenditure prescribed in section 5503.04 RC-No authority in 
law to transfer fund to municipal general fund-Sections 5705.15, 5705.16 
R!C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . 338 

TRUCK ·CHASSLS-
Lime spreaders-Attached to truck chassis-Not "inherently motor vehicle 

equipment"-Weight determination-Not entitled to exemption from per-
sonal property tax-Sections 4503.04, 4503.08 !RC........................ 534 

T,RUSTEES-HOSPITAL--
Hospital, county-Board of county commissioners--Jlas authority to enlarge, 

improve and rebuild existing county hospital-Board should act directly­
Funds not availa!ble to board of trustees of hospital-Section 339.01 RC. . . . 356 

1'RUSTEES-TOWiNSH1'P-

Bond issue may be submitted by township trustees to township electors for 
approval~Construction of township fire station and for purchase of fire 
apparatus and equipment-Issue not to exceed $20,000.00 in amount . . . 
ALSO SEE ...BOND ISSUE-RETIREMENT . . . . . . . . . . . . . . . . . . . . . . . 437 

TUBER!CULAR P,ERSON-

Citizenship-No prerequisite to admission of tubercular person to public tuber­
culosis hospital-Indigent alien, resident of county-Entitled to be admitted 
to district tuberculosis hospital~May be hospitalized at expense of county. . 527 

https://20,000.00
https://492,1.02
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TUBER,CULOSIS-CATT,LE ,CONDEMNED- Page 
1. Cattle condemned-Found to be tuberculin reactors-Lack of Federal funds 

-Failure of Congress to make appropriation for fiscal year beginning 
July 1, 1954--Indemnification, owners of cattle-Funds exhausted within 
meaning, section 941.67 1RIC-Result, state depar,tment of agriculture re­
quired to pay "Federal department's share" after said date. 

2. "Federal department's share," section 941.67 RC-Sum paid by Federal de­
partment of agriculture-BAI order 302-One-third of difference between 
appraised value of slaughtered animals and gross salvage value-Not to ex­
ceed $35.00 for grade animals-$70.00 for purebred animals. 

3. State department of agriculture--iR.equired to pay two-thirds difference be­
tween appraised value and value of gross salvage of animals condemned­
Affected with tuberculosis-Not to exceed $70.00 for grade animal and 
$140.00 for purebred animal-Effective on and after July 1, 1954 or until a 
Federal appropriation.................................................. 242 

TUBERCULOUS PATIENTS-
!. Residents of county----,County commissioners-Authorized to employ physi­

cian .for treatment-Clinic~Only general funds of county may be expended 
for pur.pose-Special funds from tax levies-Limited .to support of tubercu­
losis hospitals---lCare, treatment and maintenance of hospitalized patients­
Sections 339.39, 5705.20 R.C. 

2. Health board, local-Under mandatory duty ,to provide for prompt diagnosis 
and control of communicable diseases----,Board may provide for dispensing 
drugs and medicines upon prescriptions of physicians employed by county 
commissioners-Funds supplied .within discretion of county commissioners-
Section 3709.22 RC.................................................... 388 

UNIFORM-BAND-EQUIPMENT-

Band uniforms-Pupils playing in school band-Activity .funds-Necessary ap­
paratus-Equipment-Boards, of education-No authority to purchase ·such 
equipment from funds raised by taxation................................. 302 

UNIFORM BOND ,ACT-

Court HousHRepairs-County comm1ss1oners have authority to make re­
pairs-If cost to be paid from ,bond issue, amount of issue without vote of 
electors limited to twenty thousand dollars -within five year period-If cost 
of repairs to be paid out of available funds without bond issue, no limit 
upon amount to be expended'-Sections 133.05, 307.02 RC.. . . . . . . . . . . . . . . . . . 282 

UNIFORMS-

Uniforms for deputies and employes of county sheriffs-County commissioners, 
in exercise of sound disretion, may deem uni.form necessary for proper and 
convenient conduct of sheriff's office-Uniforms may •be purchased directly 
,by county commissioners from county general fund~ppropriation may be 
made to sheriff's office for purchase of such uniforms-Sections 307.01 
RC................................................................... 694 

https://animals-$70.00
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UNIT.ED STATES- Page 
1. Food service operation___JConducted by state agency-Subject to ,provisions 

of sections 3732.01 through 3732.08 RC. 

2. Food service operation~Conducted on state owned property-Lessees, con­
cessionaries, contractors-Subject to provisions, sections 3732.01 through 
3732.08 RC. 

3. Land owned ,by US over which US has acquired exclusive jurisdiction­
Sections cited do not apply as to food service operations. 

4. Food service operation-Section 3732.01 RC-Public place where meals or 
lunches served for consideration~County children's home or county in­
firmary-Not a food service operation where .food service is for those em­
ployed or kept at institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

UNITED STATES MILITARY tRESERVATIONS-

1. Liquor-State of Ohio-No power to tax or regulate importation of spirit­
uous liquors into Federal military reservations-Exclusive jurisdiction ceded 
to United States. 

2. Ohio Department of Liquor ,Control-No authority to grant or refuse to 
grant consents for importation of spirituous liquor into Federal military 
reservations-Section 4301.19 RC. 

3. Ohio Department of Liquor ·Control-\Vithout authority to make sales at 
wholesale of spirituous liquor to purchasers other than holders of permits­
Sales must be made at retail price fixed by board to organizations located 
on Federal reservations-Exclusive jurisdiction ceded to United States. 

UNIVERSITY-MUNICIPAL-

1. Agreement for support-May provide separaible amounts or funds for use 
,by university for development, maintenance, or operation or one amount or 
fund to be utilized by authorities for any or all of such purposes-Section 
3349.24 R,C_ 

2. Where agreement contains provision for separnble amounts or funds for 
university development, maintenance and operation, special levy outside ten 
mill limitation proceeds ear-marked in resolution of taxing authority for 
maintenance or operation of university is for current expenses of municipal 
universities-May be approved at general election by majority of electors 
voting on levy-Status as to agreement between county commissioners and 
board of directors of university as to development maintenance and opera­
tion--;General election-Vote of sixty per cent of electors-.Sections 5705.119, 
5705.26 RC............................................................ 518 

1. Support-Special tax levy outside ten mill limitation--<May be submitted 
to vote of electors of special taxing district-May i:Je submitted at a general, 
primary or special election-Sections 3349.25, 5705.19, 5705.191 RC. 

2. If issue submitted to vote, approval must be affirmative vote of fifty-five per 
cent or more of electors voting on question-Levy may not be for longer 
period than two years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

UTILITY~CERTIFICATE-

Silos, farm-Component parts-Used to construct complete silo-Not "farm 
supplies" - "Motor transportation company" - ",Private motor carrier" -
Designation of· those ·not "engaged in the transportation of farm supplies to 
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UTILITY-CERTIFICATE-Concluded Page 
the farm"-Such motor carriers required to secure from Public Utilities 
Commission of Ohio, certificate of public convenience and necessity or con­
tract carrier permit-Precedent to furnishing transportation service over 
any public highway in state-Sections 4921.02, 4923.02.................... 350 

VACANCY-

1. Office, -Representative, General Assembly-'Certificate of election issued to 
person elected to fill vacancy-Prima facie evidence, right to membership-­
House of Representatives shall be judge of his election-Sections 3505.38, 
3521.03 RC.-Article II, section 11, •Constitution of Ohio. 

2. Person certified-Entitled to salary payment from time he qualifies for of­
fice-Salary payments-Computed pursuant to section ·101.27 RC-Salary 
same as salary paid to other members of House of Representatives during 
time of membership--Sections 3.22, 101.23 RC 

3. Status, rights of persons elected to fill vacancy in office, Representative to 
General Assembly.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 

VACANT OFFICE-

Marshal, village-Appointed by mayor with advice and consent of council­
Served probationary period of six months-0Continuous service-Where at 
end of probationary period mayor proposes to appoint marshal, final ap­
pointment not concurred in by council--,Office not vacated-Appointee may 
continue to serve until removed by mayor with concurrence of council-
May be removed for cause-Sections 737.17 to 733.34, 733.39 RC......... 483 

VET0-

1. City through "home rule" powers may establish hoard of park trustees-Not 
in accordance with provisions, sections 755.20, 755.21 R>C. 

2. Charter adopted by city-Provision "to create, establish, abolish and 
organize offices"-Stipulation under certain conditions for council to act by 
ordinance or resolution-City council by ordinance may establish board of 
park trustees and prescribe their duties. 

3. Status where charter stipulates .procedure as to duties of mayor, veto, and 
authority of council. 

4. Adoption by city council of motion declaring veto of mayor to be illegal-
Does not constitute passage of ordinance over veto of mayor.. . . . . . . . . . . 274 

VILLAGE-BONDED INDE:BTEDNESS-CHAIRTER-

Village not authorized to create or incur bonded indebtedness in excess of one 
percent of total value of all property in village as assessed for taxation 
without a vote of the electors-Provision in village charter authorizing tax 
levy in excess of ten mill limitation -without vote of electors of no avail­
Section 133.03 R>C, Am. S.B. 224, Am. Sub. S.B. 329, 100 GA... . . . . . . . . . . 255 

VI-LLAGE--OOUNCIL-

Firemen's relief and pension fund-Village council without authority to aibolish 
fund and substitute firemen's indemnity fund ... ALSO SEE ... FIRE-
MEN'S RELIEF AND PENSION FUND ............................ 613 
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VILLAGE-COUNCIL-Concluded Page 
I. May not increase compensation of mayor by way of ·fees in addition to his 

fixed salary-Section 1905.21 RC provides he shall be paid "fixed annual 
salary" but "shall not retain or receive for his own use any of the fines, 
forfeitures, fees, or costs he collects." 

2. Council, village-May grant additional compensation to marshal, deputy 
marshals and police officers by way of fee for each arrest made-In addi-
tion to annual salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

Municipal corporations-Powers of local self-government-Within constitu­
tional limitations--<Conferred alike on all municipal corporations-Charter­
Article XVIII, sections 3, 7, Constitution of Ohio-Salaries~Limitations-
City or village charter ... ALSO SEE ... ,CHARTER.................. 498 

VILLAGE-

Incorporation of city-Municipal corporatiop may not advance .from status of 
village to that of city-Basis, population increases-Interim census of 
municipality_JConducted prior to regular decennial census-USC Title 13, 
Federal Bureau of Census-Expense-Request of municipality............ 110 

VITAL STATISTI,CS-LOCAL REGISTRAR-

Primary registration district, also city health district-'Health district governed 
under city charter-Registrar entitled to retain fees collected, even though 
appointed by mayor of city and at same time employe of city in another 
capacity-Section 3705.13 \ThC........................................... 344 

VILLA•GE-TOWNSHIP-

Fire station-Proposed to be jointly constructed by township and village­
Township trustees-Council of village-Building to be financed out of pro­
ceeds of voted township bond issue and general funds of village-Section 
505.37 1R1C-Not necessary to submit to electors of township and village 
question as to building of joint fire station-,Section 511.05 et seq., RC has 
no application... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

VILLAGE-TOWNSHIP-OTY-INCORPORATION-

1. Incorporation of township territory into a village-Two petitions filed with 
board of township trustees~Precedence must :be given to petition over 
which board first acquires jurisdiction-,Sectioin 707.15 RC. 

2. Jurisdiction to consider and act attaches as of time of filing petition-In­
corporation under section 707.15 RC-Filed with township clerk of board 
of township trustees. 

3. Unincorporated area, population last federal census in excess of 5,000 does 
not upon incorporation become a city. 

4. Area upon incorporation may only acquire status of village-Advance to 
status of city-Proclamation of secretary of state-Basis of federal census 
subsequent in point of time to original incorporation...................... 97 
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VOLUNTEER-PART TIME FIREMAN- Page 
1. firemen's .pension .fund-Township-Board of trustees-Without authority 

to adopt a rule to determine service requirement for pension to retiring 
member of fund-Amount fixed by section 521.11 RC. 

2. To compute period of active service----,Member entitled to include active 
service in fire department as volunteer or part time fireman.............. 313 

Firemen's relief and pension fund-Matter of state-wide concern-Beyond home 
rule powers of municipal corporations to legislate thereon except as author­
ized by statute-Existence of relief and pension fund not terminated because 
composed only of one full-time fireman-Existence of fund may be con­
tinued by electing volunteers and part-time firemen to board of trustees­
Section 741.06 RC ... ALSO SEE ... FIREMEN'S RELIEF AND 
PENSI·ON FUND.................................................... 613 

VOTE-

1. Deceased county commissioner-Died -prior to time for filing declarations 
of candidacy-No declaration of candidacy filed for unexpired term~No 
person nominated by write-in votes at primary election-No provision in 
law by which any person may be nominated for office-November general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3513.23 !RC 

2. Resignation-County commissioner-Next primary election-One political 
party nominated candidate-Other political party failed to nominate candi­
date-No other person may be nominated-No blank space may be pro-
vided on ballot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

Village not authorized to create or incur bonded indelbtedness in excess of one 
percent of total value of all property in vi!lage as assessed for taxation 
without vote of the electors-Provision in village charter authorizing tax 
levy in excess of ten mill limitation without vote of electors of no avail­
Section 133.03 RC, Am. S.B. 224, Am. iSub S.B. 329, JOO GA.. . . . . . . . . . . . . 255 

1. University-Municipal-Support-Special tax levy outside ten mill limita­
tion-May be swbmitted to vote of eiectors of special taxing district-May 
be submitted at a general, primary or special election-Sections 3349.25, 
5705.19, 5705.191 RC. 

2. If issue submitted to vote, approval must be affirmative vote of fifty-five 
per cent or more of the electors voting on question-Levy may not be for 
longer period than two years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

VOTER-RESIDENT-

"Resident voter"-Term includes all individuals who possess all of legal quali­
fications, including registration in locations where registration required by 
law-These qualifications would entitle them to vote at election on date on 
which they signed "rwritten request" for which provision is made in section 
709.35 RC.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 

WATER OOMMERCE-NAVIGATION-

Lake Erie improvement-Proposed construction by municipal corporation­
Navigation-Erosion-Permit to prevent erosion ... ALSO SEE ... 
LAKE EIRIE-I,M,PROVEMENT... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
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WAT.ER SUPPLY- Page 
1. Sewer district-Established by county-Portion of district not supplied by 

water supply-County may purchase water lines laid by private corporation 
or individual-Bonds or certificates of indebtedness may be issued to pur­
chase and maintain lines-Section 6103.20 RC. 

2. County commissioners-Water supplied to territory within sewer district, 
not within allotment-'Cost may be assessed on benefited property in dis­
trict in same manner as construction of original water supply line-Sec-
tion 6103.02 et seq., RC................................................ 223 

WATERS OF LAKE ERIE-USE ... SEE ... £-R,QSION-SHOtRE...... 20 

WEIGHT DET.E'JRMINATION-

Lime spreaders-Attaohed to truck chassis-Not "inherently motor vehicle 
equipment"-Weight determination-Not entitled to exemption .from per-
sonal property tax-Sections 4503.04, 4503.08 RC. . . . . . . . . . . . . . . . . . . . . . . . 534 

WEIGHT-VEHICLES-

1. "Local authorities"-Term as used in section 4513.34 RC-Includes board 
of county commissioners-Opinion 3139, OAG 1948, page 230, approved and 
followed. 

2. Local authorities authorized to require permit under section 4513.34 R,C 
where weight of vehicle and load exceeds maximum weights specified in 
Chapter 5577. RC-Maximum weights established by county commis­
sioners-Sections 5577.07, 5577.08 RC................................... 661 

WITNESS FEES-

Transit system_,City charter-Transit •board vested with legislative and admin­
istrative .powers of city relative to ownership and operation of system­
Witnesses in litigation involving transit system-May be paid actual 
expenses incurred in excess of statutory ,fees-Payment not per se un-
lawful--JFinding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

WITNESS__,FOREIGN-FEES-PER DIEM-

Foreign witness-California-Subpoenaed by defendant in criminal prosecu­
tion-Automobile accident-After witness reached Court House-Entitled 
to per diem fees until discharged by court--,Not entitled to mileage to and 
from place of residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

WORDS AND PHRASES-

Public agency-Each agency of the state government-Public service.......... 584 
Regional organization for civil defense-".Expenditure of money"-"Public 

office" . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 460 

Salary--,Compensation-Firemen's or police relief and pension fund.......... 545 

Sick leave-Public agency-Each agency of the state government-Immediate 
family relationship. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

Weight of vehicles-Local authorities--,Special permit....................... 661 
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WORK DAY- Page 
Fire department-Municipal-Divided into two platoons-Each platoon within 

a single day on duty twenty-four consecutive_ hours-Service constitutes 
single "work day''--,F'ull time employes in municipal service entitled for each 
completed month of serv.ice to sick leave-lOne and one-fourth work days 
with pay-Sections 143.79, 4115.02 RC................................. 309 

WRITE-IN ,CANDIDATE-
1. Deceased county commissioner-Died prior to time for filing declarations 

of candidacy-No declaration of candidacy filed for unexpired term-No 
person nominated by write-in votes at primary election-No provision in 
law by which any person may be nominated for office-November general 
election-Blank space should be provided on ballot-Sections 3505.03, 
3513.23 RC. 

2. ,Resignation-County commissioner-Next primary election-'One political 
party nominated candidate-Other political party failed to nominate candi­
date-No other person may ,be nominated-No :blank space may be pro-
vided on ballot. ........................ :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

WRITTEN REQUEST-

"Resident voter"-Term 'includes all individuals who possess all of legal 
qualifications, including registration in locations where registration required 
by law-These ·qualifications would entitle them to vote at election on date 
on which they signed "written request" for which .provision is made in sec-
tion 709.35 tRC .......................... :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 

YEAR-CALENDAR-

1. Dogs-Annual registration-Effective only to end· of calendar year for 
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741.02 ............ ·.. , ........ , .. •..................... •.... . . . . . . . . . . . . . . . 613 
741.06 ...................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 613 
741.12 .................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 
741.12 ............................................. , . . . . . . . . . . . . . . . . . . . . 613 
741.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 251 
741.18 (A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 335 
741.43 ..........................,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
741.49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 251 
741.49 (A) . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . • . . . . . . . . . 335 
741.81 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 613 
753.02 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 429 
755.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 188 
755.13 • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 188 
755.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . • . . . . . . . . . . • • . . . . . . . 188 
755.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 
755.21 . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • • . • . . . . . . . . . . • • . . . . . . . . . . . 274 
731.07 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 
731.13 . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . 498 
731.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 626 
733.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . 530 
733.39 . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483 
733.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 
735.05 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 530 
737.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 483 
737.17 through 733.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 483 
941.64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 242 
941.67 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
955.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
955.01 . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
955.01 ........................ •.•.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 
955.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 683 
955.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 683 
955.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . 683 
955.27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . • . . . . . . . . . . . . . . . 683 
955.29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 105 
1303.45 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
1507.03 . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
1507.03 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 556 
1507.05 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
1507.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 556 
1513.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 636 
1513.09 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636 
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1513.10 ........................ · · .. · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 636 
1711.07 et seq. . ................. • ......... • .. •. • •. • • • •. • • • • • • • • • • • • • • • • • 697 

1711.15 ............................... · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 177 
1711.16 ............................... · .. · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 177 
1711.22 ...................................... · · · · · · · · · · · · · · · · · · · · · · · · · · · 697 
1717.02 .....................................................•........... 683 
1901.11 ..................•................... · ................ · .. · .. · .. . 173 
1901.26 ................................................................ . 195 
1901.31 ................................................................. . 169 
1901.32 ............................ · ......... · ......... · · · · · · · ·. · · · · · · · · 37 
1905.21 ................................................................ . 626 
1905.35 ......................................................... · · 429 
1911.39 ................................................................ . 195 
2301.22 ................................................................ . 143 
2301.24 ........................................................... · · ... . 143 
2301.25 ................................................ ·. · · .. ·. ·. · · · · · · · 143 
2309.41 ................................................................ . 32 
2309.42 ................................................................ . 32 
2317.16 ................................................................ . 608 
2329.62 ................................................................ . 195 
2329.66 ................................................................ . 195 
2335.08 ............................................................... . 608 
2505.13 ................................................................ . 618 
2917.06 ................................................................ . 540 
2937.23 ................................................................ . 618 
3303.03 through 3303.05 ................................................ . 64 
3307.01 ( S) ........................................................... . 524 
3307.31 ................................................................ . 75 
3307.48 ................................................................ . 524 
3311.02 ................................................................ . 135 
3311.05 ................................................................ . 667 
3311.22 ................................................................ . 200 
3311.22 ................................................................ . 397 
3311.22 ................................................................ . 408 
3311.23 ................................................................ . 16 
3311.23 ...........................................•..................... 200 
3311.23 ................................................................ . 397 
3311.23 ........................................................ · · ..•.... 408 
3311.23 ................................................................ . 598 
3311.23 .....................................•........... · · ..... · · · · · .. ·. 667 
3311.24 ................................................................ . 598 
3311.26 .....................................•.........•......... • ..... · · 598 
3311.29 ····························································· 200
3311.29 .................................................•............... 667 
3311.29 •..........•......•..........•................•.................. 674 
3311.30 et seq. . ........................................................ . 397 
3311.30 et seq. . ........................................................ . 408 
3311.30 ........•................•..........•..............•.•........... 598 
3311.31 ................................................................ . 598 
3313.33 ..........•....................................•...........•..... 285 
3313.37 ..................•.••....•.•.•.........•.•.•........•......•.••. 302 
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3313.52 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • • • . . . . . . • • . . • . . . . . . . . 64 
3313.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . • . . . • . . . . 64 
3313.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . • • • . • . • • . . . . . • • . 302 
3313.60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • • • . • . . . . . . . . . . . . . . . 553 
3313.62 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . . • • • • • . • • . . • . . . • . . . . . . . 75 
3313.64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
3313.68 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . 491 
3313.72 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 491 
3313.81 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 
3315.06 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 294 
3317.02 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
3319.02 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
3319.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • • . . . . . . . . . . . • • . . . . . . . . . . . . . 75 
3319.09 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
3319.09 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
3319.12 . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
3319.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 491 
3319.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
3321.05 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . • . . . . . . . . . . . 491 
3349.23 through 3349.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 
3349.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
3349.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
3501.09 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • . • . . . . . . . • . . . . . . . . . . . 448 
3501.,14 .........................................••.•••....•....... ·..... 448 
3501.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 
3501.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 
3503.02 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
3503.03 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . 328 
3505.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 200 
3505.38 . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • • • . • . . . • . . . . . . . . . . . . . . . . . . . 589 
3513.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 328 
3513.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
3513.32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 
3519.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
3519.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 
3521.03 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . . . . . . . . . . . . 589 
3537 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
3701.60 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 
3701.63 through 3701.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 
3705.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
3705.07 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
3705.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
3707.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 
3709.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
3709.05 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
3709.07 . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
3709.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 
3709.34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 47 
3732.01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
3732.04 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
3732.01 through 3732.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,181 
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3732.01 through 3732.08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 
3733. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 579 
3773.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 
3905.42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 
3907.14 (H) (1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
4115.02 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 
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