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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ... e 1846-1851
JOSEPH McCORMICK ... ittt e ineas 1851-1852
GEORGE E. PUGH ...ttt iie e 1852-1854
GEORGE W. McCOOK ...oiiiiiii it i ciee e 1854-1856
FRANCIS D. KIMBALL ... i iiieieiie e 1856-1857
C. P. WOLGOTT ittt e it ei et e ee s 1857-1861
JAMES MURRAY i it e s 1861-1863
LYMAN R. CRITCHFIELD ......oiiiiiiiiiiiiiiiiinnnenns e 1863-1865
WILLIAM P. RICHARDSON ... i e e 1865-

CHAUNCEY N, OLDS .. ittt aie s 1865-1866
WILLTIAM H. WEST ... e it e s 1866-1870
FRANCIS B. POND .o i i 1870-1874
JOHN LITTLE ... i i e 1874-1878
ISATAH PILLARS ............ Rt 742 8 2 U
GEORGE K. NASH ... i e e e 1880-1883
D. AL HOLLINGSWORTH ....iiiiiiiiiiiiiiii i e 1883-1884
JAMES LAWRENCE ... i 1884-1886
JAGOB KOHLER ...ttt e e 1886-1888
DAVID K. WATSON ... e 1888-1892
JOHN K. RICHARDS . et 1892-1896
Fo S  MONNETT .ot ittt ieiee e 1896-1900
Jo M. SHEETS ot e e 1900-1904
WADE H. ELLIS ... ettt 1904-1908
U. G. DENMAN L e et e e 1908-1911
TIMOTHY S. HOGAN .ttt it cie it ieaenene s 1911-1915
EDWARD C. TURNER ... . it 1915-1917
JOSEPH McGHEE ... .ottt 1917-1919
JOHN G. PRICE ...ttt e e e i 1919-1923
GG CRABBE i i e 1923-1927
EDWARD C. TURNER ... ittt 1927-1929
GILBERT BETTMAN .. .ttt itii i aanicieeanans 1929-1933
JOHN W. BRICKER ... .ottt 1933-1937
HERBERT S. DUFFY ... e 1937-1939
THOMAS J. HERBERT ... .. . iiiiiiiiiiiiiiiiiiiiiieiiien s 1939-1945
HUGH S. JENKINS ... i 1945-1949
HERBERT S. DUFFY ..ot 1949-1951

C. WILLIAM ONEILL .. i it e 1951-
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STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1954
C. William O’Neill ..., Attorney General
Joseph S. Gill ... i First Assistant Attorney General
Robert E. Leach ..... Resigned November 11, 1954 Chief Counsel
Evert E. Addison ........ Deceased August 5, 1954 Assistant Attorney General
Sanford S. Arnoff ............... ... ... e “ “ “
David V. Attig ...ovirr it e e “ “ “
William A. Banks, Jr. ..Resigned February 1, 1954 “ “ “
John R. Barrett ........... .ottt “ “ «
Jack H. Bertsch .......coooiiviiiiiiiiiinann. “ “ “«
Van Blanchard ... iiiiiiiiiiiiina.. «“ « “
James M. Burtch, Jr. ...l e « “ «
William A. Carroll ....... ...l “ “ «
R. DeWitt Colmery .......ccoiiiuiiiiiiiiiennnnn, “ & “
Anthony M. DeJute ...... Resigned March 16, 1954 « “ «
James F. Deleone ........ Resigned June 16, 1954 «“ “ “
Joseph S. Deutschle, Jr. ...ooiveeeiiiieinenininnn. “ “ “
Eagleton F. Dunn ................. ... “ « “
Louis E. Evans ........ Resigned January 15, 1954 “ “ «“
George H. Fell ... ... .. . i i it «“ “ «
Vincent C. Fornes ..........cooviiiiiiiiiiennnnn, “ “ “
Israel Freeman ........... Appointed March 8, 1954 “ “ «
William Gemmill .......... .. it “ “ s
Lake Giles .......... Resigned November 15, 1954 “ “ “
John W. Hardwick .....c.iviveniiiininnennennen. “ “ «
John H. Hermanies .............coiiiiininnnn.. “ “ “
William E. Herron .........ooiiiiiiiiinnian., “ “ “
Sidney Isaacs ........... Appointed March 1, 1954 “ “ “
Kiehner Johnson .........ccoiiiviieniiiniinnnnn.. “ “ “
Hugh E. Kirkwood, Jr. ......vvvvvnineivnecnnnn.. “ -‘ «
Ralph KIapp ..vvniviiieniiiiieeniiiiieeiaennnss “ “ “
Francis M. Krohn ..........c.cooiiiiiinninan... “ “ “
Franklin A. Kropp ...oevivieiiiinieeeienanannnns “ “ “
Everett H. Krueger, Jr. ........oiiiiiiiiiiii, “ “ s
Blanche E. Krupansky ...............coooiua.... “ “ “
Robert B. Krupansky .........ccoeiuiiiiinennan... “ “ “
Thomas R. Lloyd ................o.cooiiiiia, “ “ “
Clarence E. McLoed .............ociciianinnnn. “ “ “
Ralph N. Mahaffey .............................. “ “ «
Robert S. Malaga ........ Resigned March 16, 1954 “ “ «
Kenneth F. Manning .............cooiivninin.... “ “ “
S. Noel Melvin .......... Appointed June 10, 1954 “ “ “
Earl N. Merwin ......ooiiiiiniiiiiniinneaunnnns « “ “
Richard C. Minor ..........cccieiiiiiiiiiinn., “ “ «
Richard A. MOTTIS .vvuvveiiieierieiiienennnnens “ “ “
Gwynne B. Myers ..............i i, “ “ “

Charles Neuger ......ooiiieineiiinnieneennnannns “ “



George F. Patterson, Jr...Resigned March 16, 1954 Assistant Attorney General

Michael J. Pavick ....coceiiiiiiviiniiiinnnnnan., “ “ ¢
Fred G. Reiners ......... Appointed January 2, 1954 “ o “
Hugh E. Sherer ......ccoiiiiiiiiiiiiiiiiiian, “ “ “
Larry H. Snyder ... ..o, “ w “
Russell J. Spetrino ...Appointed Septemberl, 1954 “ “ “
Thomas Startzman ..Appointed Scptember 16, 1954 “ “ “
Paul Tague, Jr. ... i “ “ “
Gus Tarian ...t i i “ “ “
Charles Van Thomas ....................ooooue “ “ “
John M. Tobin ......cciiiiii i, “ “ «
Roger B. Turrell ........ Appointed April 26, 1954 “ s “
Smith H. Tyler, Jr. ... i “ “ “
James M. Videan ........ ... i, “ “ “
Hugh D. Wait ..., “ “ “
Thaddeus N. Walinski  .............. ..ot “ “ “
Theodore C. Walker ...........civiiiiiiiiiinn, “ “ «“
Neva H. Wertz ..., “ “ “
Leon L. Wolf ........... Appointed March 1, 1954 “ “ “
James L. Young ........ Appointed March 1, 1954 “ «“ “

Joseph Zito ....iieiiiiii i e e



OHIO STATE Associations

INDEX
1954

Boards

Bureaus
Commissions
Departments
Elective Officers
Institutions

Penal Institutions
Public Welfare
Retirement Systems

ABSENCE—SICK LEAVE—

1.

“Public agency”—Words include state, several counties, all municipalities
and all boards of education—Section 143.29 RC.

“FEach agency of the state government’—Words include various depart-
ments and agencies of state government—Several political subdivisions
mentioned in section 143.29 RC not included.

Absence of public employe due to illness—Employe’s immediate family—
Scope of relationship as to immediate family—Determination—Within sound
discretion of responsible administrative officer—Ruling may not be dis-
criminatory.

Person employed in any of various offices of county service—Entitled to
benefit of sick leave credit previously accumulated in any public agency
named I SECHIOM. L vt ittt s eetieaeae et iaoarensannsssncenocacrseracanns
Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.290 RC...... ..ttt iiiiiiiinnnanns

ACCIDENT—AUTOMOBILE~—
Foreign witness—California-——Subpoenaed by defendant in criminal prosecu-

tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence.........oiieeeiiiinii ittt neiiiiieaiaan

- SEE STATE

Page
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75
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ADMINISTRATIVE PROCEDURE ACT—

1

Civil service commission—Reclassification proceedings—Two distinct func-
tions—(1) Allocation of particular position, office or employment to one of
classifications listed—Section 143.09 RC—(2) Reclassified position or a
position consistent with individual’s reclassified status.

Administrative Procedure Act—Provisions not applicable to actions of com-
mission in allocation of particular positions, offices or employments—
Classifications listed—Notice of hearing—Special provisions, section 143.09,
paragraph E RC.

Notice and hearing—Applicable where proposed action of commission would
adversely affect either an employe or appointing authority—Upward classi-
fication—Reclassification by commission on its own initiative—Downward
reclassification—Requirement—Notice and opportunity for hearing.........
Natural Resources, Department of—Division of Shore Erosion—Authorized
to expend out of reappropriation, funds for projects “designed for the sole

.benefit of privately owned littoral property”—Amended HBS 433, 816, 100

GA—Section 1507.05 RC—Effective October 30, 1953,

Division of Shore Erosion-—Not subject to Administrative Procedure Act—
Functions defined and imposed in Chapter 1507 RC.

Permits—Not licenses as that term is used in act—Permits are licenses in
sense of an incorporeal hereditament in and to property of state—Are to be
negotiated on contractual basis—Bodies or officers empowered to contract
‘on behalf of state.

Revocation of permit—Governed by and dependent upon terms and provi-
sions of permit, in essence a contract.

Division of Shore Erosion—Necessary incident to its powers—Contracting
body on behalf of state—May prescribe methods whereby it will negotiate
permits it is empowered to grant.

Factors to consider in negotiation of permits—Manifest purposes of Chap-
ter 1507 RC—Protection of public rights—Use of waters of Lake Erie.....

ADVERTISEMENT—BIDS—
Contract—To install air conditioning unit or any other improvement of county

hospital-——Cost in excess of one thousand dollars—Section 339.05 RC requires
advertisement for bids................ ... e e

ADVERTISING—
Liquor control—Manufacturer of alcoholic beverages—Not forbidden to list in

advertising of manufacturer names and addresses of wholesale distributors
where manufacturer’s products may be purchased—Announcement may be
made in advertising of appointment of new wholesale distributor—Regula-
tion 44, section F, Board of Liquor Control—Section 4301.24 RC..........

AGENCY—STATE—

1

2.

Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

Food service operation—Conducted on state owned property—Lessees, con-
cessionaries, contractors—Subject to provisions, sections 3732.01 through

3732.08 RC.

Page

20

56

361
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AGENCY—STATE—Concluded Page

3. Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

4. Food service operation—Section 3732.01 RC—Public place where meals or
lunches served for consideration—County children’s home or county in-
firmary—Not a food service operation where food service is for those em-
ployed or kkept at inStitUtION. ... oottt ittt

AGENT—FINANCE COMPANY—

Finance company or its agent—Exempted from any of provisions of Auto-
mobile Dealers’ and Salesmen’s Act—Proviso, where company or its agent
is selling at retail motor vehicles in its possession by default in terms of
mortgage contract—Section 6302-1 GC, effective September 6, 1939, now
section 4517.01 RC. ... i e e

AGRICULTURAL PURPOSES—

Minks—Section 519.21 RIC forbids zoning of any land in a township so as to
prohibit use for agricultural purposes—Section does not prevent adoption
of zoning regulations to limit use of land to raise minks..................

AGRICULTURAL SOCIETY—COUNTY—DIRECTOR—

Compatible office—Director, county agricultural society—Not a public office—
County auditor may hold position on board of society...... et

AIR CONDITIONING—

Contract—To install air conditioning unit or any other improvement of county
hospital—Cost in excess of one thousand dollars—Section 339.05 RC requires
advertisement for bids. ...ccvi it i i e i i i

ALIEN—INDIGENT—

Citizenship—No prerequisite to admission of tubercular person to public tuber-
culosis hospital—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital—May be hospitalized at expense of county. .

ANIMALS iCONDEMNED-—-SLAUGHTERED—

1. «Cattle condemned — Found to be tuberculin reactors — Lack of Federal
funds—Failure of Congress to make appropriation for fiscal year beginning
July 1, 1954—Indemnification, owners of cattle—Funds exhausted within
meaning, section 941.67 RC—Result, state department of agriculture re-
quired to pay “Federal department’s share” after said date.

“Federal department’s share,” section 941.67 RC—Sum paid by Federal

department of agriculture—BAI order 302—One-third of difference between

appraised value of slaughtered animals and gross salvage value—Not to
exceed $35.00 for grade animals—$70.00 for purebred animals.

3. State department of agriculture—Required to pay two-thirds difference
between appraised value and value of gross salvage of animals condemned—
Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until a
Federal appropriation «.o.ouvetiiee i intiriiietennnenenneennenennnnanns

1o
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697

56

527
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ANNEXATION OF TERRITORY—

1.

Annexation of territory in adjacent township—Extension, limits of mu-
nicipality—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal
limits—Abolition of township offices—Sections 503.07, 703.22 RC.
Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Pro-
cedure by commissioners—Sections 503.07, 503.14 RC.

. Township completely within limits of municipality—Section 703.22 RC

operative—All township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular
municipal elections.

Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township.
Township completely within limits of municipality—When section 703.22
RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC....... ..ottt

APPEAL—RECOGNIZANCES—BONDS—BAIL—
Bonds, bail, recognizances and appeal—Individual who executes such bonds—

Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—Within meaning of sec-
tion 390542 RC. .. i e e e e e

APPLICATION—

1.

Liquor control—Permits—Enactment of section 4303.291 RC, 100 GA, has
effect to amend by necessary implication, provisions of regulation 64, Ohio
Board of Liquor Control—D-4 permits which may be issued—Limited to
figure equal to number issued and outstanding April 11, 1949—Issuance
within particular subdivisions.

Regulation, amended, D-4 permits, has reference and application only to
applicants and permittees other than designated fraternal organizations—
Statutory quota, section 4303.29 RC-—Status as to fraternal organizations
and other permittees—Total number of permits issued and outstanding
April 11, 1940 o e e e

APPOINTMENT—
‘Marshal, village—Appointed by mayor with advice and consent of council—

Served probationary period of six months—Continuous service—Where at
end of probationary period mayor proposes to appoint marshal, final appoint-
ment not concurred in by council—Office not vacated—Appointee may con-
tinue to serve until removed by mayor with concurrence of council—May
be removed for cause—Sections 737.17 to 733.35, 73339 RC...............

APPROPRIATION—
Animals condemned—Found to be tuberculin reactors—Amount state depart-

ment of agriculture required to pay—Value of gross salvage of animals
condemned—SEE—ANIMALS CONDEMNED—SLAUGHTERED.....

Page
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APPROPRIATION—Concluded

Civil defense—Board of county commissioners—Authorized to make appro-
priations for support of regional organization—Section 5915.11 RC—Organi-
zation created under section 5915.07 RC through participation of county
CONCEINEA  « e ivteensceneerseeunarsososseoatasesasassoansaasntosanans

APPROPRIATION—EXPENDITURE—

1. Restaurants—Information as to funds received by board of health from
license fees for restaurants must be reported to county budget commission—
Sections 3732.01 et seq.,, 5705.29 RC.

2. Board of health—Authorized to expend funds realized from license fees for
described purposes—County budget commission without authority to limit
or control appropriation or expenditure of the funds—Sections 3732.01
through 373208 RC. ..ttt et e ens

APPROPRIATION—UNIFORMS—

Uniforms for deputies and employes of county sheriff—County commissioners,
in exercise of sound discretion, may deem uniform necessary for proper and
convenient conduct of sheriff’s office—Uniforms may be purchased directly
by county commissioners from county general fund—Appropriation may be
made to sherift’s office for purchase of such uniforms—Section 307.01 RC...

ARREST—-FEE— ‘

1. Council, village—May not increase compensation of mayor by way of fees
in addition to his fixed salary—Section 1905.21 RC provides he shall be paid
“fixed annual salary” but “shall not retain or receive for his own use any
of the fines, forfeitures, fees, or costs he collects.”

[N

Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addi-
tion to annual salaries.. ... ..o i e e

ASSESSMENTS—INSTALLMENTS—

1. Forfeited lands sold—Purchaser invested with title frec from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

2. Taxes become due October 1st in each year—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county
treasurer—Taxes become lien January 1lst—Sections 319.28, 5719.01 RC..

ASSESSMENT—

Sewer district—Established by county—County commissioners—Water supplied
to territory within sewer district, not within allotment—Cost may be
assessed on benefited property in district in same manner as construction
of original water supply line—Section 6103.02 et seq, RC.................

711

Page
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ASSIGNEE—

1. Chattel mortgage—Motor vehicle—Assignee may be issued new certificate
of title when he has acquired ownership and right to possession of vehicle
upon default in performance of terms of mortgage—Application—Proof to
clerk of courts of ownership.and right to possession—Affidavit—Copy of
instrument of assignment—Section 4505.10 RC.

2. Form of certificate—Notations that may be made—Space—Stamped nota-
tion—Sections 4505.07, 4505.08, 4505.13 RC......ccviiiiiiiiiiiiiiiennn

ATTORNEY AT LAW—

Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq, RC—No authority for committee to
employ legal counsel—ALSQO SEE—CITIZENS COMMITTEE COUNTY

ATTORNEY AT LAW—LEGAL COUNSEL—

1. City solicitor—City partly or wholly within boundaries of city school dis-
trict—Section 3313.35 RC—Applicable to all cities which have not framed
or adopted a charter—Article XVIII, section 7, Constitution of Ohio—
Solicitor required to act as legal adviser and attorney for board of education.

2. Section 3313.35 RC does not operate to impose duty on legal officer to act
as attorney for board of education—Applies to city where charter adopted
pursuant to Article XVIII, section 7, Constitution of Ohio.

3. Board of education—City school district—May lawfully employ and pay

from funds of school board, legal counsel to assist or supplement services

of City SOLICIEOT. . vttt e,

AUTOMOBILE DEALERS’ AND SALESMEN’S ACT—

Finance company or its agent—Exempted from any of provisions of Auto-
mobile Dealers’ and Salesmen’s Act—Proviso, where company or its agent
is selling at retail motor vehicles in its possession by default in terms of
mortgage contract—Sections 6302-1 GC, effective September 6, 1939, now
section 4517.01 RC. ... ettt ittt e i e

AUTOMOBILE DEALERS AND SALESMEN LICENSING LAW—

Manufacturer of motor vehicles not required to be licensed as a dealer or sales-
man—Not required to operate through a licensed dealer or salesman-—Sale
and delivery of motor vehicles to municipal corporation or to Turnpike
Commission—Sections 4517.01 through 4517.99 RC.........cccoviiiiiinn..

AUTOMOBILE—ALSO SEE—MOTOR VEHICLE—

AUTOPSY—

‘Coroner—Action brought against him for damages—Ordered alleged illegal
autopsy—Duty of prosecuting attorney to examine facts and circumstances
on which action based—Performance of duties—Prosecuting attorney, fol-
lowing evaluation, authorized to ‘defend action if coroner made well inten-
tioned attempt to perform official duty............ ..o

Page
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BAIL—BONDS—RECOGNIZANCES—APPEAL—

Bonds, bail, recognizances and appeal—Individual who executes such bonds—
Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—Within meaning of sec-
ti0n 3905.42 RiC. .. . ittt e e e e e, e

BALLOT—SEE—VOTE—

BANK FEE—CHARGE—

1. Depository, public—May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under
depository contract—Proviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—
Municipal corporation where public depository located—Charge may be
paid from general funds of subdivision—Section 135.22 RC.

2. School district bond-issuer—Designated certain bank its “paying agent”’-—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—Expense may be met from bond payment fund, sinking
fund or general fund.

3. In absence of “service charge” agreement between school district bond-
issuer and bank designated district’s “paying agent” concerning bonds, dis-
trict unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds............ ... ... .. ...

BANK MESSENGER AGENCY—

Public funds—May lawfully be expended to pay for services, bank messenger
agency to transport county moneys from office of county treasurer to de-
positories—Contract between agency and county commissioners—OAG 1938,
opinion 3093, page 1894 approved; OAG 1941, opinion 3507, page 94, over-
U [

BAND UNIFORMS—EQUIPMENT— )
Pupils playing in school band—Activity funds—Necessary apparatus—Equip-
ment—Boards of education—No authority to purchase such equipment from
funds raised by taxXation. ... ueeniinniee ettt ..

BENEFICIARY—ESTATE—

Retirement system, teachers—Member filed application for retirement to be
effective one of “retirement dates” specified in section 3307.01 (S) RC—
Applicant died on retirement date—Not eligible for benefits payable to
retire members of systems—Accumulated contributions—Should be paid to

designated beneficiary—Or to estate of member—Section 3307.48 RC.......

BIDS—ADVERTISEMENT—
Contract—To install air conditioning unit or any other improvement of county
hospital—Cost in excess of one thousand dollars—Section 339.05 RC requires
advertisement for bids. ...viviiiiii i i i e i e a e

713
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“BOB-TAIL” TRACTOR—

1.

Tractor, commercial—Where used by manufacturer of semi-trailers—In
combination to deliver them to dealers and distributors of manufacturer—
Tractors registered under section 4503.27 RC—Manufacturer forbidden by
law to transport property in semi-trailers during delivery—Tractor not
“Used as part of a commercial tractor combination”—Operations not sub-
ject to tax imposed by section 5728.06 RC.

Tractor, commercial—Where regularly operated in combifation with trail-
ers and semi-trailers—Commercial tractor combinations or commercial
tandems—QOccasionally operated alone—Commonly designated ‘bob-tail”
tractor—Such tractor during time it is operated alone can not be deemed
to be “used as part of a commercial tractor combination or commercial
tandem”—*Bob-tail” operation not subject to tax imposed in section
728,06 RC oot e

BONDS—BAIL—RECOGNIZANCES—APPEAL— )
Bonds, bail, recognizances and appeal—Individual who executes such bonds—

Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—Within meaning of sec-

tion 390542 RC . . oo e

BONDS—CERTIFICATE OF INDEBTEDNESS—

1.

2

Sewer district—Established by county—Portion of district not supplied
by water supply—County may purchase water lines laid by private corpora-
tion or individual—Bonds or certificates of indebtedness may be issued to
purchase and maintain lines—Section 6103.20 RC.

. County commissioners—Water supplied to territory within sewer district,

not within allotment—Cost may be assessed on benefited property in district
in same manner as construction of original water supply line—Section
6103.02 et seq., RC. ..ttt ittt te et aaas

BONDS—FINES—FORFEITURES—
Fines and bond forfeitures—Funds derived from same—Paid into municipal treas-

ury—Expenditure prescribed in section 5503.04 RC-—No authority in law to
transfer fund to municipal general fund—Sections 570515, 5705.16 RC......

BOND ISSUE—
Court House—Repairs—County commissioners have authority to make re-

pairs—If cost to be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—If cost
of repairs to be paid out of available funds without bond issue, no limit
upon amount to be expended—Sections 133.05, 30702 RC.................

Fire station—Proposed to be jointly constructed by township and village—

Township trustees—Council of village—Building to be financed out of
proceeds of voted township bond issue and general funds of village—Sec-
tion 505.37 RC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC
has no application................ o it e e,

Page
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BOND ISSUE—RETIREMENT—

1. Bond issue—Township trustees—May submit to township electors for ap-
proval—Issue taking form of single proposal for construction of township
fire station and for purchase of fire apparatus, equipment and appliances—
Issue not to exceed $20,000.00 in amount.

One bond issue approved for construction of township fire station—Another
separate issue for construction of township road equipment building—
Township trustees may contract to construct buildings adjacent to each
other with joint party walls forming boundaries.

3. Township trustees may purchase from general township funds sites for

township fire station and township road equipment building.

N

4. No authority for township trustees to appropriate land to provide sites to
construct township fire station or township road equipment building—
Trustees authorized to appropriate land for township park purposes—
Section 503.26 RC.

SJI

township building—Should be transferred to township sinking fund or
township hond retirement fund for retirement of bonds—Section 5705.14

BOND—ISSUER—SCHOOL DISTRICT—

1. Depository, public—May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under
depository contract—Proviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—
Municipal corporation where public depository located—Charge may be
paid from general funds of subdivision—Section 135.22 RC.

2. School district bond-issuer—Designated certain bank its “paying agent’—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—EXxpense may be met from bond payment fund, sinking
fund or general fund.

3. In absence of “service charge” agreement between school district bond—
issuer and bank designated district’s “paying agent” concerning bonds,
district unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds

BONDED INDEBTEDNESS—
Village not authorized to create or incur bonded indebtedness in excess of one
percent of total value of all property in village as assessed for taxation with-
out a vote of the electors—Provision in village charter authorizing tax levy

in excess of ten mill limitation without vote of electors of no avail—Section
133.03 RC, Am. SB 224, Am. Sub. SB 329, 100 GA

BRINK'S EXPRESS COMPANY—

Bank messenger agency—Public funds—May lawfully be expended to pay for
services, bank messenger agency to transport county moneys from office of
county treasurer to depositories—Contract between agency and county com-
missioners—OAG 1938, opinion 3093, page 1894 approved; OAG 1941,
opinion 3507, page 94, overruled
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BUDGET—

Township clerk—Compensation—Budget of township five thousand dollars or
more—Total expenditures include all monies required by law to be withheld
by county auditor to be paid to various public agencies in discharge of town-
ship’s obligations—Section 507.09 (C) RC........ccoiiiiiiiiiiniennn..

BUILDING—FIRE STATION— .
Fire station—Proposed to be jointly constructed by township and village—
Township trustees—Council of village—Building to be financed out of pro-
ceeds of voted township bond issue and general funds of village—Section
505.37 RC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC has

N0 APPHCAION . <« ettt ittt e e et ar e e et ettt

BUILDING REPAIRS—

1. Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC—Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to statutory requirements of notice and competitive bidding.

2. Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC.

3. Clock in tower of court house—Installation or repair—Is an addition to or
repair of building—Contract—In excess of one thousand dollars—Subject to
statutory requirements, notice, competitive bidding and indorsement by
prosecuting attorney.

4. Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void. .

CANAL LANDS—
Lawful zoning regulations—Adopted by trustees of township—Will govern
use by lessees of ‘Ohio canal lands—Leased by state of Ohio to private per-
sons, associations or corporations—Sections 123.62 et seq., 519.02 RC......

CANDIDATE—
Compatible office—Assistant prosecuting attorney—Member of county board
of elections—If prosecuting attorney or assistant currently candidate for
elective office, section 3501.15 RC, the service would be incompatible.......

CANDIDATE—DECLARATION—

1. Deceased county commissioner—Died prior to time for filing declarations of
candidacy—No declaration of candidacy filed for unexpired term—No person
nominated by write-in votes at primary election—No provision in law by
which any person may be nominated for office—November general election—
‘Blank space should be provided on ballot—Sections 3505.03, 3513.23 RC.

2. Resignation—County commissioner—Next primary election—One political
party nominated candidate—OQther political party failed to nominate candi-
date—No other person may be nominated—No blank space may be provided
1o T 51 (o
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CAR—COMMERCIAL— Page

Commercial car—Highway use permit—No validity for any period of time
subsequent to the use permit year—Established by legislature—Section
372802 RC. . eeteet ettt ateeieeaeiranesetttaarernennereaanaaes 1

CATTLE CONDEMNED—TUBERCULOSIS—

1. Found to be tuberculin reactors—Lack of Federal funds—Failure of Con-
gress to make appropriation for fiscal year beginning July 1, 1954—1In-
demnification, owners of cattle—Funds exhausted within meaning, section
941.67 RC—Result, state department of agriculture required to pay “Federal
department’s share” after said date.

2. “Federal department’s share,” section 941.67 RC—Sum paid by Federal
department of agriculture—BAI order 302—One-third of difference between
appraised value of slaughtered animals and gross salvage value—Not to
exceed $35.00 for grade animals—$70.00 for purebred animals.

3. State department of agriculture—Required to pay two-thirds difference be-
tween appraised value and value of gross salvage of animals condemned—
Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until
a Federal appropriation. .. .....vuiiiiiiiiiiiiiiiiiiiieiiiiiiiiiieens 242

CEMETERY—MAINTENANCE—

1. Cemeteries—Title to, right of possession and control of all public ceme-
teries—Located outside any municipal corporation—Vested in board of town-
ship trustees—Where cemetery located—No instrument of conveyance re-
quired—Title automatically vests by statute—Section 517.10 RC—Excep-
tion—Cemeteries owned or under care of religious or benevolent society,
incorporated company or association or controlled by any municipal cor-
poration.

2. Where title to public cemetery is vested in board of township trustees—
Duty to care for and maintain cemetery vests in board of township trustees—

Section 5177.11 RC .. oui ittt ittt et it 423
CENSUS—FEDERAL—

1. Incorporation of township territory into a village—Two petitions filed with
board of township trustees—Precedence must be given to petition over which
board first acquires jurisdiction—Section 707.15 RC. .

2. Jurisdiction to consider and act attaches as of time of filing petition—
Incorporation under section 707.15 RC—Filed with township clerk or
board of township trustees.

3. Unincorporated area, population last federal census in excess of 5,000
does not upon incorporation become a city.

4. Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation............c.cvvvunn. 97

CENSUS—POPULATION—SEE~POPULATION
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CERTIFICATE OF ELECTION—

1.

3.

Vacancy—Office, Representative, General Assembly—Certificate of election
issued to person clected to fill vacancy—Prima facie evidence, right to
membership—House of Representatives shall be judge of his election—
Sections 3505.38, 3521.03 RC—Article II, section 11, Constitution of Ohio.

Person certiied—Entitled to salary payments from time he qualifies for
office—Salary payments—!Computed pursuant to section 101.27 RC—Salary
same as salary paid to other members of House of Representatives during
time of membership—Sections 3.22, 101.23 RC.

‘Status, rights of persons elected to fill vacancy in office, Representative to
General Assembly..........oiiiiiii i e e

CERTIFICATE—
Silos, farm—~Component parts—Used to construct complete silo—Not “farm

supplies”—"“Motor transportation company”—“Private motor carrier’—
Designation of those not “engaged in the transportation of farm supplies
to the farm”—Such motor carriers required to secure from Public Utilities
Commissicn of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over
any public highway in state—Sections 4921.02, 4923.02 RC................

CERTIFICATE OF TITLE—

L

Chattel mortgage—Motor vehicle—Assignee may be issued new certificate
of title when he has acquired ownership and right to possession of vehicle
upon default in performance of terms of mortgage—Application—Proof to
clerk of courts of ownership and right to possession—Afhdavit—Copy of
instrument of assignment—Section 4505.10 RC.

Form of certificate—Notations that may be made—Space—Stamped no-
tation—Sections 4505.07, 4505.08, 4503.13 RC......... .o

CHARGE—SERVICE—

1

Depository, public—May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under de-
pository contract—Proviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—Mu-
nicipal corporation where public depository located— ‘Charge may be paid
from general funds of subdivision—Section 13522 RC.

School district bond-issuer—Designated certain bank its “paying agent”’—
Bond principal and interest—School district may lawfully contract with bank
for payment of services in connection with school district’s bond and coupon
account—Expense may be met from bond payment fund, sinking fund or
general fund.

In absence of “service charge” agreement between school district bond-
issuer and bank designated district’s “paying agent” concerning bonds, dis-
trict unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds...........ovvenvinininnnn..
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CHARTER—

L

City solicitor—City partly or wholly within boundaries of city school dis-
trict—Section 3313.35 RC—Applicable to all cities which have not framed
or adopted a charter—Article XVIII, section 7, Constitution of Ohio—
Solicitor required to act as legal adviser and attorney for board of education.
Section 3313.35 RC does not operate to impose duty on legal officer to act
as attorney for board of education—Applies to city where charter adopted
pursuant to Article XVIII, section 7, Constitution of Ohio.

Board of education—City school district—May lawfully employ and pay
from funds of school board, legal counsel to assist or supplement services
Of City SOlICItOr. . . o\t e e e e
City through “home rule” powers may establish board of park trustees—
Not in accordance with provisions, sections 755.20, 755.21 RC.

Charter adopted by city—Provision “to create, establish, abolish and organ-
ize offices”—Stipulation under certain conditions for council to act by
ordinance or resolution— City couneil by ordinance may establish board of
park trustees and prescribe their duties.

Status where charter stipulates procedure as to duties of mayor, veto, and
authority of council.

Adoption by city council of motion declaring veto of mayor to be illegal—
Does not constitute passage of ordinance over veto of mayor..............

CHARTER—CLEVELAND—
Transit system—City charter—Transit board vested with legislative and ad-

ministrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system—May be paid actual ex-
penses incurred in excess of statutory fees—Payment not per se unlawful—-
84 T - e

CHARTER—

1.

‘Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter—
Article XVIII, sections 3, 7, Constitution of Ohio.

. Adoption of charter—Means to provide for delegation or distribution of

powers, local self-government—Such distribution may be at variance with
powers enjoyed by officers and branches may be at variance with powers
in case of municipality which elected by failure to adopt a charter, to operate
under statutory forms of municipal government.

Statutory provisions fixing salaries of municipal officers and employes—
Prescribing limits within which changes in salaries may be made—Relate
to form or structure of several statutory plans of municipal government—
Immunity from limiting provisions—May be achieved by adoption of charter
to establish form or structure of municipal government at variance with
statutory plans—Provisions apply to municipal corporations which have
clected by failure to adopt a charter to operate under statutory plan—
Article XVIII, section 2, Constitution of Ohio.

. Where city or village charter confers full authority on municipal council

to fix compensation of municipal officers and employes, legislative authority
may be exercised without regard to provisions of sections 731.07, 731.13
RC—Provisions are controlling in case of council of city or village which
operates under statutory plan of municipal government....................
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CHARTER—Concluded

Vital statistics—Local registrar—Primary registration district, also city health

district—Health district governed under city charter—Registrar entitled to-

retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 3705.13 RC..............

CHILDREN—

1. Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state
for one year—She has acquired legal settlement in county—Section 5113.05
RC.

2. Married woman separated from husband in foreign state—Acquired legal
settlement in ‘Ohio—Has had custody of minor children—Legal settlement
of children for purpose of poor relief follows that of mother..............

CITIZENSHIP—

No prerequisite to admission of tubercular person to public tuberculosis hos-
pital—Indigent, alien, resident of county—Entitled to be admitted to district
tuberculosis hospital—May be hospitalized at expense of county..........

CITY SOLICITOR—

1. City partly or wholly within boundaries of city school district—Section
3313.35 RC—Applicable to all cities which have not framed or adopted a
charter—Article XVIII, section 7, Constitution of Ohio—Solicitor required
to act as legal adviser and attorney for board of education.

2. Section 3313.35 RC does not operate to impose duty on legal officer to act
as attorney for board of education—Applies to city where charter adopted
pursuant to Article XVIII, section 7, Constitution of Ohio.

3. Board of Education—City school district—May lawfully employ and pay
from funds of school board, legal counsel to assist or supplement services
Of City SOHCIEOT. ..ttt ie it e ittt

CIVIL DEFENSE—

Board of county commissioners—Authorized to make appropriations for support
of regional organization—Section 5915.11 RC—Organization created under
section 5915.07 RC through participation of county concerned............

1. City joined in creation of regional organization for defense—Appropriated
funds for support of organization—Mauy lawfully pay over the funds to the
organization for officers to disburse—Payment completes “expenditure of
money”—Section 5705.41 RC.

2. Funds of regional organizations for civil defense may be used and controlled
by organizations within limitations—(A) Regulations promulgated by gov-
ernor——Chapter 5915.15 RC—(B) Limitations set out in agreement under
which organization created Section 5915.07 RC.

3. Regional organization for civil defense—Not a “subdivision” as term em-
ployed in section 5705.41 RC~It does constitute “public office”—Section
117.09 RC—Accounts and records subject to examination and audit by
Bureau of Inspection and Supervision of Public Offices....................

Page

344

40

527

135

164



INDEX — 1954

CIVIL SERVICE—

1.

Firemen or policemen—Newly appointed—Selected from duly authorized
civil service eligible list—Is a “member of the department”—Serving pro-
bationary period—Subject to deductions from pension assessment—Compu-
tation to start from date of appointment and include period served as pro-
bationer—Sections 741.12, 741.23 RC.

Period of eligibility—Member to qualify in fire or police department—
Retirement or disability benefits—Time commences to run from date of
appointment, not from expiration of probationary period—Cardinal require-
ment—Years of active service in department—Sections 741.18, 741.49 RC...
Fireman, stationary—Reclassification—Two classifications stationary fire-
men licensed to operate high-pressure boilers—Automatically reassigned to
higher pay range—Not a promotion within purview of first sentence of
second paragraph, section 143.10 (F) RC—Sections 143.09 RC, Am. Sub.
HB 484, 100 GA—Sections 143.11 (C) RC, 4739.12 RC.

“Promoted” has reference to incumbents in classified service who seek pro-
motion to a higher class—Subsequently acquired qualifications—Distinguished
from those “assigned or reassigned” to higher pay range through existing
qualifications for reclassified positions—Section 143.10 (F) RC............

Provisional appointee who holds position until replaced by appointee from

eligible list—Not required to serve probationary period of three months
as do eligibles—Should such provisional appointee later qualify as an eligible
by competitive examination he is subject to probationary period...........

CIVIL SERVICE EMPLOYE—
Those who have been reassigned, promoted or demoted—Within ninety days

prior to July 1—Ineligible for automatic salary increase provided by section
143.10 (I) RC, amended by HB 484, 100 GA, 125 OL 546, 574............

Person employed in state classified service:

1

Labor foreman—Department of Highways—May not simultaneously occupy
position, member of county board of education—Elective office—Non-parti-
san in character—Amenable to section 143.41 RC.

Employe in classified service, regardless of position, title or classification
may not simultaneously occupy position as member of local board of
education.

Person in classified service who simultaneously occupies elective office in
violation of section 143.41 RC—Does not ipso facto, vacate or terminate
either position—Person subject to removal from classified position—Section
143.27 RIC.

Person who occupies elective office—Ipso facto ineligible to appointment
to position in classified service.

Person in classified service—Does not forfeit or terminate position in clas-
sified service by declaring candidacy for elective office—Is amenable to
provisions of section 143.41 RC—Subject to proceedings for removal under
SeCtion 143,27 RiC .. ittt ittt e e e,

CIVIL SERVICE—RECLASSIFICATION—

1.

Civil service commission—Reclassification proceedings—Two distinct func-
tions—(1) 'Allocation of particular position, office or employment- to one of
classifications listed—Section 143.09 RC—(2) Reclassified position or a po-
sition consistent with individual’s reclassified status,
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CIVIL SERVICE-—RECLASSIFICATION-—Concluded

2. Administrative Procedure Act—Provisions not applicable to actions of com-
mission in allocation of particular positions, offices or employments—Classi-
fications listed—Notice of hearing—Special provisions, section 143.09,
paragraph E RC.

3. Notice and hearing—Applicable where proposed action of commission would
adversely affect either an employe or appointing authority—Upward classi-
fication—Reclassification by commission on its own initiative—Downward
reclassification—Requirement—Notice and opportunity for hearing........

CLAIMS—DAMAGE—

1. Pigeons, homing—Kept for sole purpose of racing—Not “domestic fowls or
poultry”—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RIC.

2. Section 519.21 RC forbids zoning of any land in a township so as to prohibit
use for agricultural purposes—Section does not prevent adoption of zoning
regulations to limit use of land to raise minks............ ... ... 0l

CLASSIFIED SERVICE—SEE CIVIL SERVICE—

CLAYMAN, JACOB, Columbus, Ohio.

Petition to amend Unemployment Compensation statutes by amendment to sec-
tion 4141.30, RC and to enact supplemental sections 4141.281, 4141.301,
4141.302 RC—~Pursuant to section 3519.01 RC.................. .. ...

CLERK, TOWSHIP—SEE TOWNSHIP—

CLEVELAND—CHARTER—

Transit system—City charter—Traunsit board vested with legislative and ad-
ministrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system—May be paid actual ex-
penses incurred in excess of statutory fees—Payment not per se unlawful—
FInding. ..o e e

CLOCK—COURT HOUSE—

1. Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC—Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to statutory requirements of notice and competitive bidding.

2. Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC. '

3. Clock in tower of court house—Installation or repair—Is an addition to or
repair of building—Contract—In excess of one thousand dollars—Subject to
statutory requirements, notice, commetitive bidding and indorsement by
prosecuting attorney. Section 153.42 RC.

4. Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void. .
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COLLEGE—SEE UNIVERSITY—

COMPATIBLE—INCOMPATIBLE—
Compatible office—Assistant prosecuting attorney—Member of county board
of elections—If prosecuting attorney or assistant currently candidate for
elective office, section 3501.15 RC, the service would be incompatible. .. ...

1. Coroner—Office—Not incompatible with employment as health commissioner
—Section 3709.11 RC. R .

2. Board of health—Must determine if health commissioner employed by board
under contract to give full time would violate contract by serving as
coroner.

3. Coroner entitled to receive compensation as provided by law for service as
coroner when permitted by board to engage in both employments..........

Director, county agricultural society—Not a public office—County auditor may
hold position on board of society......ovur i e

COMPENSATION—

1. Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposing of un-
licensed dogs delivered to society by county dog warden and deputy wardens
—Sections 955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus
not determinable or payable until December meeting of county commis-
sioners—Section 955.27 RC. ... iietiiir ettt i

Municipal court judge—To determine amount payable from city treasury and
from county treasury—Section 1901.11 RC—Term includes compensation
as to territories, population more than twenty thousand, four thousand
dollars—An amount equal to a stipulated number of cents per capita of
population—Any additional compensation prescribed by legislative authority
of city where court located. ... ... ... . oo

COMPENSATION—SALARY—

Municipal court judge—To determine amount payable from city treasury and
from county treasury—Section 1901,11 RC—Term includes compensation
as to territories, population more than twenty thousand, four thousand
dollars—An amount equal to a stipulated number of cents per capita of
population—Any additional compensation prescribed by legislative authority
of city where court located...... ... ... i i e

COMPENSATION—
Shorthand reporter :

1. Preparation of transcripts—Allowance provided in sections 2301.24, 2301.25
RC is in addition to compensation allowed under section 2301.22 RC,
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COMPENSATION—Concluded

2. Compensation for preparation of transcripts of testimony of witnesses before
grand jury—OQrdered by prosecuting attorney—May be paid upon certificate
of clerk of courts—Charges should be against county general fund—Section
2301.24 RC.

3. Item of expense to compensate reporters, including fees advanced under
section 2301.25 RC—Should be included in budget and appropriation of
common pleas court—Omitted item should be included in supplemental ap-
propriation for CoUurt.....cviuiiiinireiiiinniinan. et

Township clerk—Compensation—Budget of township five thousand dollars or
more—Total expenditures include all monies required by law to be withheld
by county auditor to be paid to various public agencies in discharge of
township’s obligations—Section 507.09 (C) RC........coovviivivii. ..

CONSENTS TO IMPORT LIQUORS—

1. Liquor—State of Ohio—No power to tax or regulate importation of spirit-
uous liquors into Federal military reservations—Exclusive jurisdiction ceded
to United States.

2. Ohio Department of Liquor Control—No authority to grant or refuse to
grant consents for importation of spirituous liguor into Federal military
reservations—Section 4301.19 RC.

3. Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liquor to purchasers other than holders of permits—
Sales must be made at retail price fixed by board to organizations located
on Federal reservations—Exclusive jurisdiction ceded to United States....

CONTRACT—
To install air conditioning unit or any other improvement of county hospital—
Cost in excess of one thousand dollars—Section 339.05 RIC requires ad-
vertisement for bIds. .. oovveee et e

Bank messenger agency—Public funds—May lawfully be expended to pay for
services, bank messenger agency to transport county moneys from office of
county treasurer to depositories—Contract between agency and county com-
missioners—OAG 1938, opinion 3093, page 1894 approved; QAG 1941,
opinion 3507, page 94, overruled.......... .. .. . il

Bonds, bail, recognizances and appeal—Individual who executes such bonds—
Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—Within meaning of sec-
tion 390542 RIC. . ..o e

Garbage and refuse collection and disposal—Township trustees not authorized
to provide such system by purchase of equipment and direct employment
of personnel—Authorized only to contract for the service with proper
municipal or county authorities or independent contractors—Section 505.27
et seq, RiC. . i e et e

Hospitals, tuberculosis—Proceeds of special tax levy, section 5705.20 RC—
Available only for support of hospitals—Care of patients where county
commissioners have entered into contracts—Funds may not be expended for
care, treatment and maintenance of patients not hospitalized at tuberculosis
ISHEUEION. . i i it ettt ettt e eae s e et e eeceaae e s rianeaaas
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CONTRACT—Continued

1.

Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposing of un-
licensed dogs delivered to society by county dog warden and deputy wardens
—Sections 955.15, 1717.01 et seq., RC.

Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum pa:d by
county—Sections 955.01, RC, 5652 et seq., GC.

It would be illegal to pay any amount to humane society during current year,
based on estimate of surplus earnings during current year—Surplus not de-
terminable or payable until December meeting of county commissioners—
Section 955.27 RiC. . ctineiiiii ittt ettt e

Jail-City by contract with county commissioners leased portion oi cells in

county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in absence
of agreement—Section 753.02 RC...... ..o e

CONTRACT—-MORTGAGE—
Finance company or its agent—Exempted from any of provisions of Auto-

mobile Dealers’ and Salesmen’s Act—Proviso, where company or its agent
is selling at retail motor vehicles in its possession by default in terms of
mortgage contract—>Sections 6302-1 GC, effective September 6, 1939, now
section 4517.01 RC . .. . o i e e

CONTRACT—

1.

Municipal department of public safety or department of public service—
Purchase of supplies—Expenditure exceeding five hundred dollars—Less
than one thousand dollars—Must be approved by board of control--Need
not be formal written contracts—Section 733.22 RC,

Purchase order for supplies—When accepted by seller—Constitutes -a
BT 616 L ox S PO
Natural Resources, Department of—Division of Shore Erosion—Author-
ized to expend out of reappropriation, funds for projects “designed for the
sole benefit of privately owned littoral property”—Amended HBS 433, 816,
100 GA—Section 1507.05 RC—Effective October 30, 1953.

Division of Shore Erosion~—Not subject to Administrative Procedure Act—
Function defined and imposed in Chapter 1507 RC.

Permits—Not licenses as that term is used in act—Permits are licenses in
sense of an incorporeal hereditament in and to property of state—Are to
be negotiated on contractual basis—Bodies or officers empowered to contract
on behalf of state.

Revocation of permit—Governed by and dependent upon terms and pro-
visions of permit, in essence a contract.

Division of shore erosion—Necessary incident to its powers—Contracting
body on behalf of state—May prescribe methods whereby it will negotiate
permits it is empowered to grant.

Factors to consider in negotiation of permits—Manifest purposes of Chap-
ter 1507 RC—Protection of public rights—Use of waters of Lake Erie....
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CONTRACT—Concluded
CONTRACT—PUBLIC REPOSITORY—

1.

Depository, public-——May not make service charge against active public de-
posit nor collect from treasurer of subdivision making deposit under de-
pository contract—FProviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—
Municipal corporation where public depository located—Charge may be
paid from general funds of subdivision—Section 135.22 RC.

School district bond-issuer—Designated certain bank its “paying agent’—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—Expense may be met from bond payment fund, sinking
fund or general fund.

In absence of “service charge” agreement between school district bond-
issuer and bank designated district’s “paying agent” concerning bonds, dis-
trict unauthorized to pay bank a fee or charge for services by bank as “pay-
ing agent” for school district on its bonds........................ ...,

CONTRACT—REPAIR—SEE . .. CONTRACT—VOID........... PR

CONTRACT—
Roads on fairground site—County commissioners—Under no duty to provide

funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16
RO i e e e e e,

CONTRACT—VOID—

1.

Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC—Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to statutory requirements of notice and competitive bidding.
Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC.

Section 15342 RC—Clock in tower of court house—Installation or re-
pair—Is an addition to or repair of building—Contract—In excess of one
thousand dollars—Subject to statutory requirements, notice, competitive
bidding and indorsement by prosecuting attorney.

Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void..

CORPORATION—PRIVATE—

L

N

Sewer district—Established by county—Portion of district not supplied
by water supply—County may purchase water lines laid by private corpo-
ration or individual—Bonds or certificates of indebtedness may be issued
to purchase and maintain lines—Section 6103.20 RC.

County commissioners—Water supplied to territory within sewer district,
not within allotment—Cost may be assessed on benefited property in district
in same manner as construction of original water supply line—Section

6103.02 et seq.,, RC................. ettt et

Page
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COSTS—FEES— Page

Fees—Costs—Taxed and collected by mayor in state cases—Services in trial of
state cases—Should be paid by mayor into municipal treasury—First busi-
ness day of each month—Section 733.40 RC, Amended HB 675, 100 GA—
No such requirements with respect to services of sheriffs, deputy sheriffs
and constables—Such funds should be distributed pursuant to sections 311.17,
50015 RC ...ttt e e e e e e 657

Municipal court—May establish by rule, schedule of fees and costs—To be
taxed in action or proceeding—Shall not exceed fees and costs legally
provided for similar actions or proceedings in court of common pleas—
Section 1901.26 RC—Municipal court not bound by provisions of section
1911.39 RC, which relates to proceedings before justice of peace—Apphca-
tion of that section limited to actions before justice of peace.............. 195

COUNCIL—

Marshal, village—Appointed by mayor with advice and consent of council—
Served probationary period of six months—Continuous service—Where at
end of probationary period mayor proposes to appoint marshal, final ap-
pointment not concurred in by council—Office not vacated—Appointee may
continue to serve until removed by mayor with concurrence of council—
May be removed for cause—Sections 737.17 to 733.35, 733.39 RC.......... 483

COUNCIL—CITY—VILLAGE—

Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter
—Article XVIII, sections 3, 7, Constitution of Ohio—Salaries—Limitations
—City or Village charter . . . ALSO SEE ... CHARTER.............. 498

COUNCIL—MUNICIPALITY—

1. Municipality—May frame and adopt charter for its government—May exer-
cise all powers of local self-government—Article XVIII, sections 3, 7, Con-
stitution of Ohio.

2. Municipality may prescribe procedure for passage and publication of ordi-
nances and resolutions—Provisions prevail over provisions of statutes
relative thereto—Charter may authorize municipal council to prescribe
procedure.

3. Where authorized by charter, municipal legislative authority may provide
by ordinance rules for proceedings—Rules will prevail over inconsistent
StAtULOrY PrOVISIONS. ..\ e urtse s teeeeanieeeneannnonneensennaneeeeannns 475

COUNCIL—-VILLAGE—

Firemen’s relief and pension fund—Beyond home rule powers of municipal
corporations to legislate thereon except as authorized by statute . . . ALSO
SEE ... FIREMEN’S RELIEF AND PENSION FUND.............. 613

1. May not increase compensation of mayor by way of fees in addition to his
fixed salary—Section 1905.21 RC provides he shall be paid “fixed annual
salary” but “shall not retain or receive for his own use any of the fines,
forfeitures, fees, or costs he collects.”

2. Council, village—~May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addition
to annual SAlaries. . v vuerni i i e i et e 626
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COUNTY— Page
AGRICULTURAL SOCIETY—COUNTY—
Roads on fairground site—County commissioners—Under no duty to provide
funds for construction or maintenance of the roads—Commissioners may

contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16

O U 117
AUDITOR—COUNTY—
‘Compatible office—Director, county agricultural society—Not a public office—
iCounty auditor may hold position on board of society..................... 697

School district—Local—Territory joined to city school district—Rate of taxes
levied by taxing authority of city school district—Should be uniformly
applied to entire enlarged district—County auditor authorized and required
to place levy on tax duplicate for entire district—Sections 3311.29, 5705.34
BRI, ettt e ittt e e et e e 674

Services to keep record of proceedings of building commission—May not

receive compensation in addition to regular salary as county auditor—
Section 153.30 RiC.. .. it i e e e, 393

Township clerk—Compensation—Budget of township five thousand dollars or
more—Total expenditures include all monies required by law to be with-
held by county auditor to be paid to various public agencies in discharge
of township’s obligations—Section 507.09 (C) RC...........c...ci..n. 59

BUDGET COMMISSION—COUNTY—

Restaurants—Information as to funds received by board of health from license
fees for restaurants must be reported to county budget commission—Sec-
tions 3732.01 et seq., 5705.29 RC.

Board of health—Authorized to expend funds realized from license fees for
described purposes—County budget commission without authority to limit
or control appropriation or expenditure of the funds—Sections 3732.01
through 3732.08 RC. ... ittt ettt et 230

CHILDREN’S HOME—COUNTY—

1. Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

2. Food service operation—Conducted on state owned property—ILessees, con-

cessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

3. Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

4. Food service operation—Section 3732.01 RC-—Public place where meals or
lunches served for consideration—County children’s home or county infirm-
ary—Not a food service operation where food service is for those employed
or kept at Institution. . ... .ttt i i e et 181
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CITIZENS COMMITTEE—COUNTY— Page

1. Citizens committee, county—Without authority to employ secretary or
other assistants—Board may appoint county superintendent of schools to act
as secretary—Section 3311.30 et seq., R.C.

2. No authority for committee to employ legal counsel.

3. Meeting of electors called—Section 3311.31 RC—Plan for organization
of school districts of county—All electors residing in district affected by
plan entitled to attend meeting—Vote on approval of plan at meeting and at
election.

4. If any part of district affected by plan, electors of entire district entitled
to vote at election held to approve plan.

5. Mode of procedure for election—Not provided for by law—Electors may
determine mode of procedure.

6. County citizens committee—If plan of organization disapproved by super-
intendent of public instruction—Duty of county superintendent to call
meeting—Duties of county superintendent and county board of education.

7. Nine members of county citizens committee shall be legal residents of
county.

8. Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization .............iiiiiieeet et 397

CONSTABLE—JUSTICE OF PEACE—

Annexation of territory in adjacent township—Extension, limits of munici-
pality—Abolition of township offices—Sections 503.07, 703.22 RC—Change
in township limits—Township completely within limits of municipality—
Section 703.22 RC operative—All township offices abolished—Exception,
justices of peace and constables—Continue to exercise functions—They are
elected at regular municipal elections—Electors of municipality residing
within overlapping portion of township—~May vote for township trustee,
township clerk, justices of peace and constables to be elected in town-
ship . . . ALSO SEE ... ANNEXATION OF TERRITORY.......... 648

CONSTABLES—POLICE EQUIPMENT—

Police equipment for police constables appointed by township trustees—Trus-
tees without legal authority to purchase—Section 509.16 RC.............. 37

CONSTABLE~SHERIFF—DEPUTY SHERIFF—

Fees—Costs—Taxed and collected by mayor in state cases—Services in trial
of state cases—Should be paid by mayor into municipal treasury—First
business day of each month—Section 733.40 RC, Amended HB 675, 100
GA—No such requirement with respect to services of sheriffs, deputy
sheriffs and constables—Such funds should be distributed pursuant to
sections 311.17, 509.15 RC. ... it it 657
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COMMISSIONERS—COUNTY—

1.

Annexation of territory in adjacent township-—Extension, limits of munici-
pality—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal
limits—Abolition of township offices—Sections 503.07, 703.22 RC.

Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Pro-
cedure by commissioners—Sections 503.07, 503.14 RC.

Township completely within limits of municipality—Section 703.22 RC
operative—All Township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular
municipal elections.

Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township.

. Township completely within limits of municipality—When section 703.22

RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC. ...t

. Authorized upon written request of county engineer to employ engineer

or enter into contract with engineer or firm of engineers—Survey of need
for elimination of grade crossings on county roads—Section 305.15 RC.

. 'Expense may be paid from funds distributed to county pursuant to section

4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 5735.23 RC

Bank messenger agency—Public funds—May lawfully be expended to pay for

services, bank messenger agency to transport county moneys from office of
county treasurer to depositories—Contract between agency and county
commissioners—OAG 1938, opinion 3093, page 1894 approved; OAG 1941,
opinion 3507, page 94, overruled

Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC—Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to statutory requirements of notice and competitive bidding.

Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC.

Clock in tower of court house—Installation or repair—Is an addition to
or repair of building—Contract—In excess of one thousand dollars—
Subject to statutory requirements, notice, competitive bidding and indorse-
ment by prosecuting attorney—Section 153.42 RC.

Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void..

Civil defense—Board of county commissioriers—Authorized to make appro-

priations for support of regional organization—Section 5915.11 RC—
Organization created under section 5915.07 RC through participation of
county concerned

Court house—No authority in law whereby county commissioners may
order court house closed on Saturday mornings.

Page
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COMMISSIONERS—COUNTY—Continued Page

2. General Assembly—Left to sound discretion of county officers determination
of hour for offices to be kept open to transact business—No legal in-
hibition against closing offices on Saturday mornings............c...o.n

Court House—Repairs—County commissioners have authority to make re-
pairs—If cost to be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—I{f cost
of repairs to be paid out of available funds without bond issue, no limit upon
amount to be expended—Sections 133.05, 30702 RC...........coviivnenns

1. Deceased county commissioner—Died prior to time for filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RC.

2. Resignation—County commissioner—Next primary election—One political
party nominated candidate—Other political party failed to nominate candi-
date—No other person may be nominated—No blank space may be pro-
vided on ballot. ... ve i it i it e e e

Hospital, county—Board of county commissioners—Has authority to enlarge,
improve and rebuild existing county hospital—Board should act directly—
Funds not available to board of trustees of hospital—Section 339.01 RC....

1. Hospital—Ohio Tuberculosis—Sections 339.20, 3701.60 et seq, RC—Con-
sidered in pari materia as to expense, care and treatment of patients indi-
cate the patients or persons legally responsible for support should reim-
burse the county for cost of hospitalization if financially able.

2. County commissioners—May investigate financial status of applicants for
admission to ‘Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required
as condition of approval of applicants for admission to hospital.

3. Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital—Section 3701.65 RC....................

1. Humane society—Authority of county commissioner to contract—Limited to
compensation for services in sheltering, caring for and disposing of un-
licensed dogs delivered to society by county dog warden and deputy
wardens—Sections 955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid
by county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus
not determinable or payable until December meeting of county commis-
sioners—Section 95527 RC.......iiriiii it

Insurance protection—Payment of premiums—County hospital—Duty falls
upon county commissioners—Section 339.06 RC...........ccovvviiurnnnn.

Jail—City by contract with county commissioners leased portion of cells in
county jail—Confinement of prisoners sentenced for violation of city
ordinances—County by contract obligated to provide for custody and
maintenance of prisoners—Agreed charge to be paid by city—Duty of
county to furnish at its own expense cost of medical or hospital services
in absence of agreement—Section 753.02 RC......ovviiiieniinninniinnnns

32

282
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COMMISSIONERS—COUNTY—Continued

L

3.

“Local authorities”—Term as used in section 4513.34 RC—Includes board
of county commissioners—Opinion 3139, OAG 1948, page 230, approved
and followed. : ’

Local authorities authorized to require permit under section 4513.34¢ RC
where weight of vehicle and load exceeds maximum weights specified in
Chapter 5577. RC—Maximum weights established by county commis-
sioners—Sections 5577.07, 557708 RC.......cviiiiiiiriiieaieninneen.

Pigeons, homing—Kept for sole purpose of racing—Not “domestic fowls
or poultry”—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RC.

Section 519.21 RC forbids zoning of any land in a township so as to pro-
hibit use for agricultural purposes—Section does not prevent adoption of
zoning regulations to limit use of land to raise minks....................

Recreation board—County commissioners may establish board and give
authority to supervise and maintain playgrounds, playfields, gymnasiums,
public baths, swimming pools, or indoor recreation centers—Acquired,
constructed and equipped by county commissioners—Section 755.13 RC.

Recreation board—May exercise “its discretion and independent judgment
to supervise operation and maintenance—County commissioners—In all
other matters concerning facilities shall direct and control employment of
supervisory personnel and expenditure of public funds.

County commissioners—Have discretion as to organization and operation of
recreation board........coiiiiitiii i i et

Roads on fairground site—County commissioners—Under no duty to provide

funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16
RO it i e e et et e e e e

Sewer district—Established by county—Portion of district not supplied by
water supply—County may purchase water lines laid by private corporation
or individual—Bonds or certificates of indebtedness may be issued to pur-
chase and maintain lines—Section 6103.20 RC.

County commissioners—Water supplied to territory within sewer dis-
trict, not within allotment—Cost may be assessed on benefited property
in district in same manner as construction of original water supply line—
Section 6103.02 et seq., RC. . ..o iiiiiiiii et

. Tuberculosis patients—Residents of county—County commissioners—

Authorized to employ physician for treatment—Clinic—Only general funds
of county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospital—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

Health board, local—Under mandatory duty to provide for prompt diagnosis
and control of communicable diseases—Board may provide for dispensing
drugs and medicines upon prescriptions of physicians employed by county
commissioners—Funds supplied within discretion of county commissioners—
Section 3709.22 RC.. oot ieeteet et atiirtrttnntiee et

Uniforms for deputies and employes of county sheriff—County commissioners,

in exercise of sound discretion, may deem uniform necessary for proper
and convenient conduct of sheriff’s office—Uniforms may be purchased
directly by county commissioners from county general fund—Appropria-
tion may be made to sheriff’s office for purchase of such uniforms—Sec-

200 307.01 RC. ittt ittt e
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COMMISSIONERS—COUNTY—Concluded

1.

University—Municipal—Agreement for support—May provide separable
amounts or funds for use by unmiversity for development, maintenance or
operation or one amount or fund to be utilized by authorities for any or
all of such purposes—Section 3349.24 RC.

Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside
ten mill limitation proceeds ear-marked in resolution of taxing authority
for maintenance and operation of university is for current expenses of
municipal universities—May be approved at general election by majority
of electors voting on levy—Status as to agreement between county commis-
sioners and board of directors of university as to development, maintenance
and operation—General election—Vote of sixty per cent of electors—Sec-
tions 5705.19, 5705.26 RC. ... ... 0ottt et e taiii e

CORONER—
Action brought against him for damages—Ordered alleged illegal autopsy—

Duty of prosecuting attorney to examine facts and circumstances on which
action based—Performance of duties—Prosecuting attorney, following evalua-
tion, authorized to defend action if coroner made well intentioned attempt
to perform official duty......coiniiii i i ettt e

Office—Not incompatible with employment as health commissioner—Sec-
tion 3709.11 RC.

Board of health—Must determine if health commissioner employed by board
under contract to give full time would violate contract by serving as coroner.

‘Coroner entitled to receive compensation as provided by law for service as
coroner when permitted by board to engage in both employments........

ENGINEER—COUNTY—

L

Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of
engineers—Survey of need for elimination of grade crossings on county
roads—Section 305.15 RC. :

Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 573527 RC—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 573523 RC..........cccviiiiiiiiiinaina..

. Hourly basis—Per diem basis—Work—County employes—In absence of

specific statutory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal

holidays on which they do not work—Section 32517 RC.................

Roads on fairground site—County commissioners—Under no duty to provide

funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16
R, i e e e e e et R
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COUNTY~—Continued
FOREIGN—COUNTY—

Planning commission—Municipal—Section 713.02 RC—Gives authority to
make plans and recommendations in manner set forth as to land outside
municipality—Commission of opinion land related to planning of municipal
corporation—Such land may be located in adjoining county..............

HOSPITAL—COUNTY—

‘Contract—To install air conditioning unit or any other improvement of county
hospital—Cost in excess of one thousand dollars—Section 339.05 RC re-
quires advertisement for bids............iiiiiiiiii it

INFIRMARY—COUNTY—

1. Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

2. Food service operation—Conducted on state owned property—Lessees,
concessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

3. Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

4. Food service operation—Section 3732.01 RC—Public place where meals
or lunches served for consideration—County children’s home or county
infirmary—Not a food service operation where food service is for those
employed or kept at institution........... ... ... i,

JAIL—COUNTY—

Jail—City by contract with county commissioners leased portion of cells in
county jail—Confinement of prisoners sentenced for violation of city
ordinances—County by contract obligated to provide for custody and
maintenance of prisoners—Agreed charge to be paid by city—Duty of
county to furnish at its own expense cost of medical or hospital services in
absence of agreement—Section 753.02 RC.............. ... ciiiine...

JUSTICE OF PEACE—

Annexation of territory in adjacent township—Extension, limits of munici-
pality—Abolition of township offices—Sections 503.07, 703.22 RC—Change
in township limits—Township completely within limits of municipality—
Section 703.22 RC operative—All township offices abolished—Exception,
justices of peace and constables—Continue to exercise functions—They are
elected at regular municipal elections—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township . . .
ALSO SEE ... ANNEXATION OF TERRITORY ...................

Municipal court—May establish by rule, schedule of fees and costs—To be
taxed in action or proceeding—Shall not exceed fees and costs legally
provided for similar actions or proceedings in court of common pleas—
Section 1901.26 RC—Municipal court not bound by provisions of section
1911.39 R.C, which relates to proceedings before justice of peace—Applica-
tion of that section limited to actions before justice of peace..............

Page
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COUNTY—Continued
OFFICES—COUNTY— Page
1. Court house—No authority in law whereby county commissioners may
order court house closed on Saturday mornings.
2. General Assembly—ILeft to sound discretion of county officers determina-
tion of hours dfor offices to be kept open to transact business—No legal
inhibition against closing offices on Saturday mornings.................. 32

PROSECUTING ATTORNEY—

Coroner—Action brought against him for damages—Ordered alleged illegal
autopsy—Duty of prosecuting attorney to examine facts and circumstances
on which action based—Performance of duties—Prosecuting attorney,
following evaluation, authorized to defend action if coroner made well
intentioned attempt to perform official duty.............. oo

Shorthand reporter:

1. Preparation of transcripts—Allowance provided in sections 2301.24,
2301.25 RC is in addition to compensation allowed under section 2301.22 RC.

2. Compensation for preparation of transcripts of testimony of witnesses
before grand jury—Ordered by prosecuting attorney—May be paid upon
certificate of clerk of courts—Charges should be against county general
fund—Section 2301.24 RC.

3. Item of expense to compensate reporters, including fees advanced under
section 2301.25 RC—Should be included in budget and appropriation of
common pleas court—Omitted item should be included in supplemental ap-
propriation for court.............ociiie... et e e

PROSECUTING ATTORNEY, ASSISTANT—
Compatible office—Assistant prosecuting attorney—Member of county board
of elections—If prosecuting attorney or assistant currently candidate for
elective office, section 3501.15 RC, the service would be incompatible......

PROSECUTING ATTORNEY—FILED AS TO COUNTY—

BROWN 'COUNTY, Georgetown—

1. Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC~Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to statutory requirements of notice and competitive bidding.

2. Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC.

3. Clock in tower of court house—Installation or repair—Is an addition to or
repair of building—Contract—In excess of one thousand dollars—Subject
to statutory requirements, notice, competitive bidding and indorsement by
prosecuting attorney—Section 153.42 RC.

4, Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void. .

1. Education, county board of—Officers and employes appointed or employed—
Positions not held by contract—No vested interest or private right of
property in respective positions.

570
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COUNTY-—Continued

INDEX — 1934

PROSECUTING ATTORNEY—BROWN COUNTY, Georgetown—Concluded

2.

Stenographer-~Authorized to be employed for county superintendent—
Employe not granted tenure of office—Where stenographer employed for
term of two years—Board has authority to abolish position or dis-
charge employe at any time—Section 3315.06 RC.

County elementary supervisor——May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02 RC............

Person employed in state classified service:

1.

Labor foreman—Department of Highways—May not simultaneously oc-
cupy position, member county board of education—Elective office—Non-
partisan in character—Amenable to section 143.41 RC.

Employe in classified service, regardless of position, title or classification
may not simultaneously occupy position as member of local board of
education.

Person in classified service who simultaneously occupies elective office in
violation of section 143.41 RC-—Does not ipso facto, vacate or terminate
either position—Person subject to removal from classified position— Sec-
tion 143.27 RC.

Person who occupies elective office—Ipso facto ineligible to appointment to
position in classified service.

Person in classified service—Does not forfeit or terminate position in
classified service by declaring candidacy for elective office—Is amenable
to provisions of section 143.41 RC—Subject to proceedings for removal
under section 143.27 RiC. ..ttt it

BUTLER COUNTY—Hamilton—

1.

Incorporation of township territory into a village—Two petitions filed with
board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

Jurisdiction to consider and act attaches as of time of filing petition—In-
corporation under section 707.15 RC—Filed with township clerk or board of
township trustees.

Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

Area upon incorporation may only acquire status of village—Advance
to status of city—Proclamation of secretary of state—Basis of federal
census stbsequent in point of time to -original incorporation..............

CARROLL COUNTY—Carrollton—

1.

Forfeited lands sold—Purchaser invested with title free from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

Taxes become due October 1st in each year-—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county
treasurer—Taxes become lien January lst—Sections 319.28, 5719.01 RC....

CHAMPAIGN COUNTY, Urbana—
Auditor—County—Services to keep record of proceedings of building commis-

sion—May not receive compensation in addition to regular salary as county
auditor—Section 153.30 RC......ccvtiiriiiiiiii ittt it ieeeannn.
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COUNTY—PROSECUTING ATTORNEY—Continued
CLERMONT COUNTY, Batavia—

1. Restaurants—Information as to funds received by board of health from
license fees for resturants must be reported to county budget commis-
sion—Sections 3732.01 et seq., 5705.29 RC.

2. 'Board of health—Authorized to eéxpend funds realized from license fees
for described purposes—County budget commission without authority to
limit or control appropriation or expenditure of the funds—Sections
3732.01 through 3732.08 R.C

1. School district—Newly created or altered—Reorganization—Favorable
vote of 55%—To veto, vote of 75% required—Section 3311.30, 3311.31 RC.

2. Board of education—School district proposed to be created or altered—
School district to which territory is added or from which territory is
taken—No duty to approve or power to override vote of electors.

3. Reorganization of school districts—May be resorted to: a. For equitable

737

Page

230

division of funds and indebtedness—b. To file with county auditor map

of territory transferred—c. For county board of education to appoint a
newly created district—Sections 3311.23, 3311.24, 3311.26 RC.

4. County citizens committee—Has authority to recommend creation of new
school district—Status as to approval by 55% of electors voting.

5. County citizens committee—Recommendation, addition to territory—S5%
vote of electors—Powers of board of education.

6. County citizens committee—Authority to recommend taking away portion
of territory of exempted village school district—Annexation to local
school district—Approval 55% of electors—No power to approve or
disapprove change vested in board of. education of local district or of
exempted village district '

CRAWFORD COUNTY,Bucyrus—

Coroner—Action brought against him for damages—Ordered alleged illegal
autopsy—Duty of prosecuting attorney to examine facts and circumstances
on which action based—Performance of duties—Prosecuting attorney,
following evaluation, authorized to defend action if coroner made well
intentioned attempt to perform official duty..................... ... . ....

Territory—Transfer—One school district to another, September 9, 1953—
Subsequent to that date, county auditor entered on tax list and duplicate
property located in territory pertinent to district where territory trans-
ferred—Proceeds of tax levies thereafter collected should be paid to dis-
trict within which territory included—Proceeds as of such date do not
constitute part of funds of either district-—Not subject to division between
two districts—Circumstances as to payment left for determination by county
board of education—Sections 4831-13 GC, 3311.23 RC

CUYAHOGA COUNTY, Cleveland—

1. Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposing of un-
licensed dogs delivered to society by county dog warden and deputy wardens
—Sections 955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

598

570

16
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CUYAHOGA COUNTY, Cleveland—Concluded

3.

It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus
not determinable or payable until December meeting of county commis-
sioners——Section 955.27 RiC. .. teurettnnireeenoneeneroeennennessnneaannes

DEFIANCE COUNTY, Defiance—
Shorthand reporter :

1

2.

Preparation of transcripts—Allowance provided in sections 2301.24, 2301.25
RC is in addition to compensation allowed under section 2301.22 RC.
Compensation for preparation of transcripts of testimony of witnesses before
grand jury—OQrdered by prosecuting attorney—May be paid upon certificate
of clerk of courts—Charges should be against county general fund—
Section 2301.24 RC.

. Ttem of expense to compensate reporters, including fees advanced under

section 2301.25 RC—Should be included in budget and appropriation of
common pleas court—QOmitted item should be included in supplemental ap-
Propriation for COUMt.. ..ttt ettt stie et reniinetensnannanees

FRANKLIN COUNTY, Columbus—
Bank messenger agency—Public funds—May lawfully be expended to pay for

services, bank messenger agency to transport county moneys from office
of county treasurer to depositories—Contract between agency and county
commissioners—QOAG 1938, opinion 3093, page 1894 approved; OAG 1941,
opinion 3507, page 94, overruled......coviiiiiiiiiiiiiiiii e
School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—
Section 3311.29 RC.

Territory of dissolved school district—Joined to territory of city school
district—City district succeeds to all property and rights of dissolved dis-
trict—Entitled to receive from county treasurer proceeds of all current
taxes levied on property in dissolved district............................

GREENE ‘COUNTY, Xenia—
Compatible office—Assistant prosecuting attorney—Member of county board of

elections—I{ prosecuting attorney or assistant currently candidate for elec-
tive office, section 350115 RC, the service would be incompatible..........

Hospital, county—Board of county commissioners—Has authority to enlarge,

improve and rebuild existing county hospital—Board should act directly—
Funds not available to board of trustees of hospital—Section 339.01 RC....
Tuberculous patients—Residents of county—County commissioners—Auth-
orized to employ physician for treatment—Clinic—Only general funds of
county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospitals—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

Health board, local—Under mandatory duty to provide for prompt diag-
nosis and control of communicable diseases—Board may provide for dis-
pensing drugs and medicines upon prescriptions of physicians employed by
county commissioners—Funds supplied within discretion of county com-
missioners—Section 3709.22 RC. ... ittt iirriiiinecettnnannnnann

Page
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GUERNSEY COUNTY, Cambridge— Page

Health district, combined general—Formed by union of general health district
and city health district—Rent item proper to be budgeted by health com-
missioner in annual budget—Health district occupying prlvate quarters
where rent must be paid.......... cesessbetscacratccenttcacanaibetsoranse

School district—Local—Territory joined to city school district—Rate of taxes
levied by taxing authority of city school district—Should be uniformly
applied to entire enlarged district—County auditor authorized and required
to place levy on tax duplicate for entire district—Sections 3311.29, 5705.34
RIC. tttiiti it tieetaetetteaetaasiosesasasenssssassesnsensansonnssnnes

HAMILTON COUNTY, Cincinnati—

Destruction—County records—Section 149.381 RC supplemental to section
149.38 RC—Allows destruction of records which have not been copied or
reproduced in manner authorized by section 9.01 RC, provided records
conform to requirements of section 149.381 RC and there is compliance with
procedure outlined in section 149381 RC.... ... ciuiiiiiiiiiiiiiiiaiinn,

Township clerk—Compensation—Budget of township five thousand dollars or
more—Total expenditures include all monies required by law to be with-
held by county auditor to be paid to various public agencies in discharge
of township’s obligations—Section 507.09 (C) RC...........ccoiiina....

HARRISON COUNTY, Cadiz—
Band uniforms—Pupils playing in school band—Activity funds—Necessary
apparatus—Equipment—Boards of education—No authority to purchase
such equipment from funds raised by taxation............... ... ... ..

Gasoline excise tax—Funds distributed to several counties—Motor vehicle fuel
excise tax—Section 573523 RC—Neither of the funds available for ex-
penditure for equipment or compensation of deputy sheriff for services
performed on highways, section 557713 RC....ccevviiriininrnneennnnnns

" 1. “Local authorities”—Term as used in section 4513.34 RC—Includes board
of county commissioners—Opinion 3139, OAG 1948, page 230, approved and
followed.

2. Local authorities authorized to require permit under section 4513.34 RC
where weight of vehicle and load exceeds maximum weights specified in
Chapter 5577. RC—Maximum weights established by county commissioners
—Sections 5577.07, 5577.08 RC. ..t itieiutieinerenineanteaeannaannnnanns

Officer within this state—Deputy of the clerk of common pleas court—Deputy
of the clerk of probate court—Neither an officer—Minor appointee capable
of ministering oaths—In all instances where deputy clerk authorized so to
do—Article XV, section 4, Constitution of 'Qhio

HENRY COUNTY, Napoleon—

Canal lands—Lawful zoning regulations—Adopted by trustees of township—
Will govern use by lessees of Ohio canal lands—Leased by state of Ohio
to private persons, associations or corporations—Sections 123.62 et seq.,
519.02 RC

.............................................................
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JACKSON COUNTY, Jackson— Page
1. Cemeteries—Title to, right of possession and control of all public cemeteries
—Located outside any municipal corporation—Vested in board of township
trustees—Where cemetery located—No instrument of conveyance required
—Title . automatically. .vests. by . statute—Section. 517.10 RC—Exception—
Cemeteries owned or under care of religious or benevolent society, incorpo-
rated company or association or controlled by any municipal corporation.
2. Where title to public cemetery is vested in board of township trustees—
Duty to care for and maintain cemetery vests in board of township trustees
~—Section 517.11 RC................ te e n e et 423

JEFFERSON (COUNTY, Steubenville—

iCourt House—Repairs—County commissioners have authority to make repairs
—If cost 40 be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—If cost
of repairs to be paid out of available funds without bond issue, no limit
upon amount to be expended—Sections 133.05, 307.02RC.................. 282

Elections, board of—Authority to increase salary of clerk, deputy clerk
or assistant clerk—Any time during term for which appointed—Section
K 15113 08 2002 448

LAWRENCE COUNTY. Ironton—
Insurance protection—Payment of premiums—County hospital—Duty {falls
upon county commissioners—Section 339.06 RC.........ccoiiiiiiiiinn... 565

LORAIN COUNTY, Elyria—
1. Pigeons, homing—XKept for sole purpose of racing—Not “domestic fowls
or poultry”—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RC.
2. Section 519.21 RC forbids zoning of any land in a township so as to
prohibit use for agricultural purposes—Section does not prevent adoption
of zoning regulations to limit use of land to raise minks................ 105

LUCAS COUNTY, Toledo—

1. Court house—No authority in law whereby county commissioners may order
court house closed on Saturday mornings.

2. General Assembly—Left to sound discretion of county officers determination
of hours for offices to be kept open to transact business—No legal inhibition
against closing offices on Saturday mornings......................oo.... 32

1. Dissolution, school district which does not maintain public schools within
its area—Duty county board of education to select district or districts to
which territory of dissolved district is to be joined—Plan of distribution—
Should be submitted to electors for approval—Sections 3311.22, 3311.29
RC.

2. Form of ballot—Sections 3311.29, 3505.08 RC...............ccoiiiinen... 200

Garbage and refuse collection and disposal—Township trustees not authorized
to provide such system by purchase of equipment and direct employment of
personnel—Authorized only to contract for the service with proper
municipal or county authorities or independent contractors—Section
505.27 et seq, RC................. e e e et 115


https://33,1,1.29
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COUNTY—PROSECUTING ATTORNEY—Continued

LUCAS COUNTY, Toledo—Concluded
1.

University—Municipal-—Agreement for support—May provide separable
amounts or funds for use by university for development, maintenance or
operation or one amount or fund to be utilized by authorities for any or
all of such purposes—Section 3349.24 RC.

Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside
ten mill limitation proceeds ear-marked in resolution of taxing authority
for maintenance or operation of university is for current expense of
municipal universities—May be approved at general election by majority
of electors voting on levy—Status as to agreement between county com-
missioners and board of directors of university as to development mainten-
ance and operation—General election—Vote of sixty per cent of electors—
Sections 5705.19, 5705.26 RC. ..c.vireiieririnnrininernieeineeeneneann
University—Municipal—Support—Special tax levy outside ten mill limita-
tion—May be submitted to vote of electors of special taxing district—May
be submitted at a general, primary or special election—Sections 3349.25,
5705.19, 5705.191 RC.

If issue submitted to vote, approval must be affirmative vote of fifty-five
per cent or more of electors voting on question—Levy may not be for
longer period than two years............ ettt

MAHONING COUNTY, Youngstown—
Motor vehicles—Board of education—Has authority to establish graded course

of instruction in operation of motor vehicles—May lawfully expend public
funds for such purpose—Section 3313.60 RC

Police equipment for police constables appointed by township trustees—Trus-

tees without legal authority to purchase—Section 509.16 RC

MARION COUNTY, Marion—

L

Commissioners, county—Authorized upon written request of county engi-
neer to employ engineer or enter into contract with engineer or firm of
engineers—Survey of need for elimination of grade crossings on county
roads—Section 305.15 RC.

Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—*“Second
gasoline tax”——Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 573523 RC.........cvvvevvnttn e,
Dogs—Annual registration—Effective only to end of calendar year for
which registration accomplished—Period of grace—Does not have effect to
extend period of valid registration—Section 955.01 RC,

Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—Board
of township trustees may properly bring action against owner of dog—
Section 955.30 RC. ...ttt it ittt i e e

MIAMI COUNTY, Troy—

1.

Bond issue—Township trustees—May submit to township electors for ap-
proval—Issue taking form of single proposal for construction of township
fire station and for purchase of fire apparatus, equipment and appliances—
Issue not to exceed $20,000.00 in amount.
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MIAMI COUNTY, Troy—Concluded Page

2. ‘One bond issue approved for construction of township fire station—Another
separate issue for construction of township road equipment building—Town-
ship trustees may contract to construct buildings adjacent to each other
with joint party walls forming boundaries.

3. Township trustees may purchase from general township funds sites for
township fire station and township road equipment building.

4. No authority for township trustees to appropriate land to provide sites to
construct township fire station or township road equipment building—Trus-
tees authorized to appropriate land for township park purposes—Section
505.26 RC.

5. Unexpended funds realized from sale of bonds to construct completed town-
ship sinking fund or township bond retirement fund for retirement of bonds
—Section 5705.14 (A) RC....cuuiiiiiiii e e

MONTGOMERY COUNTY-—Dayton—

1. Recreation board—County commissioners may establish board and give
authority to supervise and maintain playgrounds, playfields, gymnasiums,
public baths, swimming pools, or indoor recreation centers—Acquired, con-
structed and equipped by county commissioners—Section 755.13 RC.

2. Recreation board—May exercise its discretion and independent judgment
to supervise operation and maintenance—County commissioners—In all
other matters concerning facilities shall direct and control employment of
supervisory personnel and expenditure of public funds.

3. County commissioners—Have discretion as to organization and operation of
recreation board.. . ... .o i i e i i e e

“Resident voter”—Term includes all individuals who possess all of legal quali-
fications, including registration in locations where registration required
by law—These qualifications would entitle them to vote at election on date
on which they signed “written request” for which provision is made in
section 700.35 RiC.. ..ot i i it ettt i i e e

1. Sewer district—Established by county—Portion of district not supplied by
water supply—County may purchase water lines laid by private corporation
or individual—Bonds or certificates of indebtedness may be issued to pur-
chase and maintain lines—Section 6103.20 RC.

2. County commissioners—Water supplied to territory within sewer district,
not within allotment—Cost may be assessed on benefited property in district
in same manner as construction of original water supply line—Section 6103.02
etseq, RC....ovvniiiiiii i, ettt ettt e e

MUSKINGUM. COUNTY, Zanesville—

Hospitals, tuberculosis—Proceeds of special tax levy, section 570520 RC—
‘Available only for support of hospitals—Care of patients where county
commissioners have entered into contracts—Funds may not be expended
for care, treatment and maintenance of patients not hospitalized at tubercu-
10S1S IMStIEUEION. -« it ettt et s i eneieesrarsaareearrnnennnnnanoneeens

NOBLE :COUNTY, Caldwell—

Compatible office—Director, county agricultural society—Not a public office—
County auditor may hold position on board of society.....................
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OTTAWA COUNTY, Port Clinton—

Compensation—Municipal court judge—To determine amount payable from
city treasury and from county treasury—Section 1901.11 RC—Term includes
compensation as to territories, population more than twenty thousand, four
thousand dollars—An amount equal to a stipulated number of cents per
capita of population—Any additional compensation prescribed by legislative
authority of city where court located..............oooiiiiiiiiiiiie,

PERRY COUNTY, New Lexington—

1. Coroner—Office—Not incompatible with employment as health commis-
sioner—Section 3709.11 RC.

2. Board of health—Must determine if health commissioner employed by board
under contract to give full time would violate contract by serving as
coroner,

3. Coroner entitled to receive compensation as provided by law for service as
coroner when permitted by board to engage in both employments..........

PORTAGE COUNTY, Ravenna—
Planning commission—Municipal—Section 713.02 RC—Gives authority to
make plans and recommendations in manner set forth as to land outside
municipality—Commission of opinion land related to planning of municipal
corporation—Such land may be located in adjoining county...............

ROSS COUNTY, Chillicothe—

1. Hourly basis—Per diem basis—~Work—County employes—In absence of
specific statutory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal
holidays on which they do not work—Section 325.17 RC..................

SANDUSKY COUNTY, Fremont—
Education, board of—Contracts made by board of education with husband of
member of board—Printing and supplies—Such contract may not be entered
into under provisions of section 3313.33 RC....oviiiiiirniiininnnnnnnnnn

SCIOTO COUNTY, Portsmouth—
Citizenship—No prerequisite to admission of tubercular person to public tuber-
culosis hospital—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital—May be hospitalized at expense of county..

STARK COUNTY, Canton—
1. Absence—Sick leave—“Public agency”—Words include state, several
counties, all municipalities and all boards of education—Section 143.29 RC.
2. “Each agency of the state government”—Words include various depart-

ments and agencies of state government—Several political subdivisions men-
tioned in section 143.29 RC not included.
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STARK COUNTY, Canton—Concluded Page

3. Absence of public employe due to illness—Employe’s immediate family—
Scope of relationship as to immediate family-—~Determination—Within sound
discretion of responsible administrative officer—Ruling may not be dis-
criminatory.

4. Person employed in any of various offices of county service—Entitled to
benefit of sick leave credit previously accumulated in any public agency
named 1N SECHOM. . ot ittt ittt it ittt ittt etieeinee et treaerarareaeans 128

Roads on fairground site—County commissioners—Under no duty to provide
funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16 RC 177

SUMMIT COUNTY, Akron—

Fire station—Proposed to be jointly constructed by township and village—
Township trustees—Council of village—Building to be financed out of pro-
ceeds of voted township bond issue and general funds of village—Section
505.37 RC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC has
TR Y 03 0) U VT s O 375

Uniforms for deputies and employes of county sheriff —County commissioners,
in exercise of sound discretion, may deem uniform necessary for proper and
convenient conduct of sheriff’s office—Uniforms may be purchased directly
by county commissioners from county general fund—Appropriation may be
made to sheriff’s office for purchase of such uniforms-——Section 307.01 RC... 694

UNION COUNTY, Marysville—
Contract—To install air conditioning unit or any other improvement of county
hospital—Cost in excess of one thousand dollars—Section 339.05 RC re-
quires advertisement for bids................. ettt i 56

WASHINGTON COUNTY, Marietta—
Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled to
per diem fees until discharged by court—Not entitled to mileage to and
from place of residence. ... oo v ierii ittt ie i 608

WILLIAMS COUNTY, Bryan—

1. Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq., RC.

2. No authority for committee to employ legal counsel.

3. Meeting of electors called—Section 3311.31 RC—Plan for organization of
school districts of county—All electors residing in district affected by plan
entitled to attend meeting—Vote on approval of plan at meeting and at
election.

4. If any part of district affected by plan, electors of entire district entitled to
vote at election held to approve plan,
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WILLIAMS COUNTY, Bryan—Concluded Page

5. Mode of procedure for election—Not provided for by law—ZElectors may
determine mode of procedure.

6. County citizens committee—If plan of organization disapproved by super-
intendent of public instruction—Duty of county superintendent to call meet-
ing—Duties of county superintendent and county board of education.

7. Nine members of county citizens committee shall be legal residents of
county.

8. Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization............. ...ttt i,

WYANDOT COUNTY, Upper Sandusky—
1. Lunchroom rotary fund—Money appropriated from general fund of school
district to lunchroom rotary fund—Clearly labeled or intended as advance-
ment—May be paid from lunchroom fund to general fund.

2. Board of education can not transfer money from lunchroom fund to general
fund under section 5705.16 RC—Section 5705.15 et seq., RC, does not affect
provisions of section 3313.81 RC...........cc i,

FINIS—PROSECUTING ATTORNEY—

RECORDS—COUNTY—

Destruction—County records—Section 149.381 RC supplemental to section
149.38 RC—Allows destruction of records which have not been copied
or reproduced in manner authorized by section 9.01 RC, provided records
conform to requirements of section 149.381 RC and there is compliance
with procedure outlined in section 149381 RC............cviiinna...

SHERIFF—DEPUTY SHERIFF—CONSTABLE—

Fees—Costs—Taxed and collécted by mayor in state cases—Services in trial
of state cases—Should be paid by mayor into municipal treasury—First
business day of each month—Section 733.40 RC, Amended HB 675, 100
GA—No such requirement with respect to services of sheriffs, deputy
sheriffs and constables—Such funds should be distributed pursuant to sec-
tions 31117, 509.15 RC. ... ittt ittt it eenneeninneeineeiannnns

SHERIFF—DEPUTY—
Gasoline excise tax—Funds distributed to several counties—Motor vehicle fuel
excise tax-—Section 5735.23 RC—Necither of the funds available for ex-

penditure for equipment or compensation of deputy sheriff for services per-
formed on highways—Sectionn 557713 RC. ... vt ittt iiiieinnnns

Uniforms for deputies and employes of county sheriff —County commissioners,
in exercise of sound discretion, may deem uniform necessary for proper and
convenient conduct of sheriff’s office—Uniforms may be purchased directly
by county commissioners: from county general fund—Appropriation may be
made to sheriff’s office for purchase of such uniforms—Section 307.01 RC..

397
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TREASURER—COUNTY—

INDEX — 1954

Bank messenger agency—Public funds—May lawfully be expended to pay for

services, bank messenger agency to transport county moneys from office of
county treasurer to depositories—Contract between agency and county com-
missioners—OAG 1938, opinion 3093, page 1894 approved; OAG 1941,
opinion 3507, page 94, overruled. ... ... ... ... i iiiiiii i

Forfeited lands sold—Purchaser invested with title free from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

Taxes become due October st in each year—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county treas-
urer—Taxes become lien January lst—Sections 319.28, 5719.01 RC........

School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—Section
3311.29 RC.

. Territory of dissolved school district—Joined to territory of city school dis-

trict—City district succeeds to all property and rights of dissolved district—
Entitled to receive from county treasurer proceeds of all current taxes
levied on property in dissolved district....cveniiveenneniiiiiieninnen.

COUNTY—FINIS—

BAILIFF—COURT—

1.

Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service—
Paid by municipality—Compensation subject to deductions provided by sec-
tions 741.12, 741.43 RC.

. Chief of police or member of police department—Appointed by court as

bailiff—Salary subject to deduction and payment to police relief and pension
fund.

. Chief of police or member of police force of city—Within police relief and

pension fund—Barred from membership in public employes retirement sys-
tem—Section 145.02 RC. ... ittt ettt irettenaseernnnenens

CLERK OF COURTS—
Shorthand reporter—Compensation for preparation of transcripts of testimony

of witnesses before grand jury—Ordered by prosecuting attorney—May be
paid upon certificate of clerk of courts—Charges should be against county
general fund—Section 2301.24 RC......covirviiniiiiiie i,

COURT—SEE . . . BAILIFF— ... .. . ittt

COMMON PLEAS COURT—
Municipal court—May establish by rule, schedule of fees and costs—To be

taxed in action or proceeding—Shall not exceed fees and costs legally pro-
vided for similar actions or proceedings in court of common pleas—Sec-
tion 1901.26 RC—Maunicipal court not bound by provisions of section 1911.39
RC, which relates to proceedings before justice of peace—Application of that
section limited to actions before justice of peace........ovvviieiiniiin...
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COMMON PLEAS COURT—Concluded Page

Shorthand reporter:

1. Preparation of transcripts—Allowance provided in sections 2301.24, 2301.25
RC is in addition to compensation allowed under section 2301.22 RC.

2. ‘Compensation for preparation of transcripts of testimony of witnesses before
grand jury—Ordered by prosecuting attorney—May be paid upon certificate
of clerk of courts—Charges should be against county general fund—Section
2301.24 RC.

3. Item of expense to compensate reporters, including fees advanced under sec-
tion 2301.25 RC—Should be included in budget and appropriation of common
pleas court—Omitted item should be included in supplemental appropriation
103 S 0T o N

COMMON PLEAS COURT—CLERK—DEPUTY—

Officer within this state—Deputy of the clerk of common pleas court—Deputy
of the clerk of probate court—Neither an officer—Minor appointee capable
of ministering oaths—In all instances where deputy clerk authorized so to
do—Article XV, section 4, Constitution of Ohio..........................

COURT HOUSE—

1. No authority in law whereby county commissioners may order court house
closed on Saturday mornings.

2. General Assembly—Left to sound discretion of county officers determination
of hours for offices to be kept open to transact business—No legal inhibition
against closing offices on Saturday mornings..........covviiiiiiiiiinann

COURT HOUSE CLOCK—

1. Bidding—Competitive—Additions or repairs of public buildings—Section
153.40 RC must be read in pari materia with section 153.42 RC—Contract
does not exceed one thousand dollars—Contracts which exceed that sum
subject to stautory requirements of notice and competitive bidding.

2. Section 153.44 RC limited in application to contracts falling within scope
of sections 153.01 through 153.60 RC.

3. Clock in tower of court house—Installation or repair—Is an addition to or
repair of building—Contract—In excess of one thousand dollars—Subject to
statutory requirements, notice, competitive bidding and indorsement by
prosecuting attorney—Section 153.42 RC.

4. Contract—Improvement of public building—Awarded by county commis-
sioners—Disregard of statutory requirements—No legal obligation—Void. ..

COURT HOUSE—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence. ....... ..ottt s

143

323

32

207
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COURT HOUSE—REPATIRS— Page

County commissioners have authority to make repairs—If cost to be paid from
bond issue, amount of issue without vote of electors limited to twenty
thousand dollars within five year period—If cost of repairs to be paid out
of available funds without bond issue, no limit upon amount to be ex-
pended—Sections 133.05, 307.02 RC..........ieviiiiii i

MUNICIPAL COURT—

May establish by rule, schedule of fees and costs—To be taxed in action or
proceeding—Shall not exceed fees and costs legally provided for similar
actions or proceedings in court of common pleas—Section 1901.26 RC—
Municipal court not bound by provisions of section 1911.39 RC, which
relates to proceedings before justice of peace—Application of that section
limited to actions before justice of peace.......ccociviiiii ...

MUNICIPAL COURT JUDGE—

‘Compensation—Municipal court judge—To determine amount payable from city
treasury and from county treasury—Section 1901.11 RC—Term includes
compensation as to territories, population more than twenty thousand, four
thousand dollars—An amount equal to a stipulated number of cents per
capita of population—Any additional compensation prescribed by legislative
authority of city where court located...........coviviiiiiiinia..

OFFICER—COURT—

Officer within this state—Deputy of the clerk of common pleas court—Deputy
of the clerk of probate court—Neither an officer—Minor appointee capable
of ministering oaths—In all instances where deputy clerk authorized so to
do—Article XV, section 4, Constitution of Ohio..........................

PROBATE COURT—CLERK—DEPUTY— ..... ...ttt

COURT—FINIS—

CRIMINAL PROSECUTION—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence. . ... ..ottt i e e,

CROPS—

Easement—Deed of—Land for highway purposes—Director of Highways—
Agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority to
pay damages to landowner for breach of agreement to allow removal of
crops—Auditor of State may properly refuse to honor voucher............

282

195

173

323

323

608
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CUSTODIAN-—FIREMEN’S RELIEF AND PENSION FUND— Page

Firemen’s relief and pension fund—Matter of state-wide concern—Treasurer of
municipality—Custodian of fund—Fund subject to proper orders of suc-
cessive boards of trustees—Contributions to pension fund—ALSO SEE—
FIREMEN’S RELIEF AND PENSION FUNDu.....c.ovievvivienenn..

DAMAGES—

Coroner—Action brought against him for damages—Ordered alleged illegal
autopsy—Duty of prosecuting attorney to examine facts and circumstances
on which action based—Performance of duties—Prosecuting attorney, fol-
lowing evaluation, authorized to defend action if coroner made well inten-
tioned attempt to perform official duty........coviiiiiiiiiiii i,

DAMAGE CLAIMS—

1. Pigeons, homing—Kept for sole purpose of racing—Not “domestic fowls or
poultry”—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RC.

2. Section 519.21 RC forbids zoning of any land in a township so as to pro-
hibit use for agricultural purposes-——Section does not prevent adoption of
zoning regulations to limit use of land to raise minks.....................

DAMAGES—

Easement—Deed of—Land for highway purposes—Director of Highways—
Agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority to
pay damages to landowner for breach of agreement to allow removal of
crops—Auditor of State may properly refuse to honor voucher............

DAMAGE—LOSS—

1. Dogs—Annual registration—Effective only to end of calendar year for
which registration accomplished—Period of grace—Does not have effect to
extend period of valid registration—Section 955.01 RC.

2. Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—Board

of township trustees may properly bring action against owner of dog—
Section 955.30.. o iu it e e e e

DEALERS—DISTRIBUTORS—SEE—MANUFACTURER ........covuun

DEALER — MANUFACTURER — SALESMAN — SEE — AUTOMOBILE
DEALERS .AND SALESMEN LICENSINGLAW...........coovvna.t,

DECEASED MEMBER—

Retirement system, teachers—Member filed application for retirement to be
effective one of “retirement dates” specified in section 3307.01 (S) RC—
Applicant died on retirement date—Not eligible for benefits payable to retired
members of systems—Accumulated contributions—Should be paid to desig-
nated beneficiary—Or to estate of member—Section 330748 RC...........

613

570

105

700

123

486
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DECLARATION OF CANDIDATE—

L
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Deceased county commissioner—Died prior to time for filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot~—Sections 3505.03,
3513.23 RC.

. Resignation—County commissioner—Next primary election—One political

party nominated candidate-—Other political party failed to nominate candi-
date—No other person may be nominated—No blank space may be provided
O Ballot . e e e e

DEED OF EASEMENT—
Easement—Deed of—ILand for highway purposes—Director of Highways—

Agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority to
pay damages to landowner for breach of agreement to allow removal of
crops—Auditor of State may properly refuse to honor voucher............

DEFEND—DEFENSE—
‘Coroner—Action brought against him for damages—Ordered alleged illegal

autopsy—Duty of prosecuting attorney to examine facts and circumstances
on which action based—Performance of duties—Prosecuting attorney, fol-
lowing evaluation, authorized to defend action if coroner made well inten-
tioned attempt to perform official duty........... ... i,

DEPOSITORY—PUBLIC—CONTRACT—

L

Depository, public—May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under
depository contract—Proviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—
Municipal corporation where public depository located—Charge may be paid
from general funds of subdivision—Section 135.22 RC. )
School district bond-issuer-—~Designated certain bank its “paying agent’—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—Expense may be met from bond payment fund, sinking fund
or general fund.

In absence of “service charge” agreement between school district bond-
issuer and bank designated district’s “paying agent” concerning bonds,
district unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds...........coovvvriiniienn..

DESTRUCTION—COUNTY RECORDS—
Section 149.381 RC supplemental to section 149.38 RC—Allows destruction of

records which have not been copied or reproduced in manner authorized by
section 9.01 RC, provided records conform to requirements of section
149.381 RC and there is compliance with procedure outlined in section
140,381 RC. . ittt ittt ttee e ieer sttt et teesansarnneocnaneennennes

Page

328

700

570

408
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DISTRIBUTOR—ALCOHOLIC BEVERAGES— Page
Liquor control—Manufacturer of alcoholic beverages—Not forbidden to list in
advertising of manufacturer names and addresses of wholesale distributors
where manufacturer’s products may be purchased—Announcement may be
made in advertising of appointment of new wholesale distributor—Regula-

tion 44, section.F, Board of Liquor Control—Section 4301.24 RC.......... 361

DOG—ANNUAL REGISTRATION—

1. Dogs—Annual registration—Effective only to end of calendar year for
which registration accomplished—Period of grace—Does not have effect to
extend period of valid registration—Section 955.01 RC.

2. Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—
Board of township trustees may properly bring action against owner of
dog—Section 955.30 RiC. .. i.tivrtirii ittt e 123

DOG—

1. Pigeons, homing—Kept for sole purpose of racing—Not “domestic fowls or
poultry”—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RC.

2. Section 519.21 RC forbids zoning of any land in a township so as to pro-
hibit use for agricultural purposes—Section does not prevent adoption of
zoning regulations to limit use of land to raise minks...................... 105

DOG WARDEN—

1. Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposition of un-
licensed dogs delivered to society by county dog warden and deputy
wardens—Sections 955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus
not determinable or payable until December meeting of county commis-
sioners—Section 955.27 RC .. ... it it i ittt i 683

DOMESTIC FOWLS—POULTRY— .. ...iriiiiiiiiiiiriiiiniiaeneanas 105

DRUGS—MEDICINES—PHYSICIANS—

1. Tuberculous patients—Residents of county—County commissioners—Au-
thorized to employ physician for treatment—Clinic—Only general funds of
county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospitals—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

2. Health board, local—Under mandatory duty to provide for prompt diag-
nosis and control of communicable diseases—Board may provide for dis-
pensing drugs and medicines upon prescriptions of physicians employed by
county commissioners—Funds supplied within discretion of county commis-
sioners—Section 3709.22 RC... .. ..ottt 388
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EASEMENT— Page

Deed of—Land for highway purposes—Director of Highways agreed with
owner as to amount of purchase price—Landowner was to harvest and
remove crops growing on land—Director without authority to pay damages
to landowner for breach of agreement to allow removal of crops—Auditor
of State may properly refuse to honor voucher..........cc.cvvvvivnnnns.

EDUCATION—
ABOLISHED POSITION—

1. Education, county board of——Officers and employes appointed or employed—
Positions not held by contract—No vested interest or private right of prop-
erty in respective positions..

2. Stenographer—Authorized to be employed for county superintendent—
Employe not granted tenure of office—Where stenographer employed for
term of two years—Board has authority to abolish position or discharge em-
ploye at any time—Section 3315.06 RC.

3. County elementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02 RC.............

ABSENCE—SICK LEAVE—

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.29 RC. . ..o ittt i iiiiienss

ADULTS—
1. Manual training and other vocational and industrial arts—Board of educa-

tion has authority to establish courses—Adults may be admitted—Tuition—
Residents of district—Sections 3303.04, 3313.52 RC.

2. Vocational classes—Board of education—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition......

ANNEXATION—

School district — Newly created — Reorganized — Exempted — Transferred —
SEE—CITIZENS COMMITTEE. .. ... ottt tiiiiiiiiiieeneininnnnns

AUDITOR—COUNTY—

Territory—Transfer—One school district to another, September 9, 1953—Sub-
sequent to that date, county auditor entered on tax list and duplicate prop-
erty located in territory pertinent to district where territory transferred—
Proceeds of tax levies thereafter collected should be paid to district within
which territory included—Proceeds as of such date do not constitute part of
funds of either district—Not subject to division between two districts—
Circumstances as to payment left for determination by county board of
education—Sections 4831413 GC, 331123 RC.......covvirveinrrennane us

700

294

75

598
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EDUCATION—Continued

CAFETERIA—
1.

753

Page

Lunchroom rotary fund—Money appropriated from general fund of school

district to lunchroom rotary fund—Clearly labeled or intended as advance-
ment—May be paid from lunchroom fund to general fund.

Board of education can not transfer money from lunchroom fund to general
fund under section 5705.16 RC—Section 5705.15 et seq., RC, does not affect
provisions of section 3313.81 RC. ... .. it iiiieeennenens

CITIZENS COMMITTEE—COUNTY—
Board of education—School districts—Newly created—Exempted—Reorgan-

1.

ized—Transferred—SEE—CITIZENS COMMITTEE...................
Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq.,, RC.

No authority for committee to employ legal counsel.

Meeting of electors called—Section 3311.31 RC—Plan for organization of
school districts of coynty—All electors residing in district affected by plan
entitled to attend meeting—Vote on approval of plan at meeting and at
election.

If any part of district affected by plan, electors of entire district entitled
to vote at election held to approve plan.

. Mode of procedure for election—Not provided for by law—Electors may

determine mode of procedure.

. County citizens committee—If plan of organization disapproved by super-

intendent of public instruction—Duty of county superintendent to call
meeting—Duties of county superintendent and county board of education.
Nine members of county citizens committee shall be legal residents of
county.

Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization................c.. e, i st

CITIZENS COMMITTEE—

1

2.

School district—Newly created or altered—~Reorganization—Favorable vote
of 55%—To veto, vote of 75% required—Sections 3311.30, 3311.31 RC.
Board of education—School district proposed to be created or altered—
School district to which territory is added or from which territory is taken—
No duty to approve or power to override vote of electors.

. Reorganizatioft of school districts—May be resorted to: a. For equitable

division of funds and indebtedness—b. To file with county auditor map of
territory transferred—c. For county board of education to appoint a newly
created district—Sections 3311.23, 3311.24, 3311.26 RC.

County citizens committee—Has authority to recommend creation of new
school district—Status as to approval by 55% of electors voting.

County citizens committee—Recommendation, addition to territory—55%
vote of electors—Powers of board of education.

‘County citizens committee—Authority to recommend taking away portion of
territory of exempted village school district—Annexation to local school dis-
trict—Approval 55% of electors—No power to approve or disapprove
change vested in board of education of local district or of exempted village
LT3 T S

508

598

397
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COMPENSATION— Page

1. Physician—Education, local boards of—May contract with county board of
health for services of school physicians—Conduct physical examinations of
school children in district—May fix compensation for such service on basis
of per capita charge for each school child examined—Section 3313.72 RC.

2. School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be qualified by
certification—Superintendent of public instruction—Authority to establish
standards, rules and regulations— Sections 3319.22, 3319.23 RC...........

CONTRACT—

Education, board of—Contracts made by board of education with husband of
member of board—Printing and supplies—Such contract may not be entered
into under provisions of section 331333 RC.........ccooiiviiiiiiiiiinn..,

CONTRACT—PHYSICIAN . iiitiitiiiitiitieriiiitntneneeernotenennans

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.29 RC....ciiiiiniiininiireiiiraniienanenn.

CONTRACT—TEACHER-—

1. Education, county board of—Officers and employes appointed or employed—
Positions not held by contract—No vested interest or private right of
property in respective positions.

2. Stenographer—Authorized to be employed for county superintendent—Em-
ploye not granted tenure of office—Where stenographer employed for term
of two years—Board has authority to abolish position or discharge employe
at any time—Section 3315.06 RC,

3. County elementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02 RC.............

DAMAGES i e

EDUCATION—BOARD OF—

Band uniforms—Pupils playing in school band—Activity funds—Necessary
apparatus—Equipment—Boards of education—No authority to purchase
such equipment from funds raised by taxation............................

1. Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq., RC.

2. No authority for committee to employ legal counsel.

491

285

491

75

294

294

302
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EDUCATION—Continued

EDUCATION, BOARD OF—Concluded
3.

Meeting of electors called—Section 3311.31 RC—Plan for organization of
school districts of county—All electors residing in district affected by plan
entitled to attend meeting—Vote on approval of plan at meeting and at
election.

If any part of district affected by plan, electors of entire district entitled
to vote at election held to approve plan.

Mode of procedure for election—Not provided for by law—Electors may
determine mode of procedure.

County citizens committee—If plan of organization disapproved by superin-
tendent of public instruction—Duty of county superintendent to call meet-
ing—Duties of county superintendent and county board of education.

Nine members of county citizens committee shall be legal residents of
county.

Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization... ... ..oveiiriiiiiiiiiiiierer i

. City solicitor—City partly or wholly within boundaries of city school dis-

trict—Section 3313.35 RC—Applicable to all cities which have not framed or
adopted a charter—Article X VIII, section 7, Constitution of Ohio—Solicitor
required to act as legal adviser and attorney for board of education.

Section 3313.35 RC does not operate to impose duty on legal officer to act as
attorney for board of education—Applies to city where charter adopted pur-
suant to Article XVIII, section 7, Constitution of Ohio.

Board of education—City . school district—May lawfully employ and pay
from funds of school board, legal counsel to assist or supplement services
of city solicitor

Contracts made by board of education with husband of member of board—

Printing and supplies—Such contract may not be entered into under provi-
sions of section 3313.33 RC

EDUCATION, COUNTY BOARD OF—

1

2.

Officers and employes appointed or employed—DPositions not held by con-
tract—No vested interest or private right of property in respective positions.

Stenographer—Authorized to be employed for county superintendent—Em-
ploye not granted tenure of office—Where stenographer employed for term
of two years—Board has authority to abolish position or discharge employe
at any time—Section 3315.06 RC.

‘County elementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02 RC

EDUCATION—BOARD QOF—

1

2.

Dissolution, school district which does not maintain public schools within
its area—Duty county board of education to select district or districts to
which territory or dissolved district is to be joined—Plan of distribution—
Should be submitted to electors for approval—Sections 3311.22, 3311.29 RC.

Form of ballot—Sections 3311.29, 3505.08 RC

............................

755

Page

397

135
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EDUCATION—Continued

EDUCATION, LOCAL BOARDS OF—

1.

Physician—Education, local boards of—May contract with county board
of health for services of school physicians—Conduct physical examinations
of school children in district—May fix compensation for such service
on basis of per capita charge for each school child examined—Section
3313.72 RC.

School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be qualified
by certification—Superintendent of public instruction—Authority to estab-
lish standards, rules and regulations—Sections 3319.22, 3319.23 RC........

EDUCATION, BOARD OF—

L

Lunchroom rotary fund—Money appropriated from general fund of school
district to lunchroom rotary fund—Clearly labeled or intended as advance-
ment—May be paid from lunchroom fund to general fund.

Board of education can not transfer money from lunchroom fund to general
fund under section 570516 RC—Section 5705.15 et seq., RC, does not affect
provisions of section 3313.81 RC...cvvriiiiiiimiii i iiieieiiannns
Manual training and other vocational and industrial arts—Board of educa-
tion has authority to establish courses—Adults may be admitted—Tuition—
Residents of district—Sections 3303.04, 3313.52 RC.

Vocational classes—Board of education—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition......

Motor vehicles—Board of education—Has authority to establish graded course

of instruction in operation of motor vehicles—May lawfully expend public
funds for such purpose—Section 3313.60 RC......... ... iiiiiiiinn

Person employed in state classified service:

1.

Labor foreman—Department of Highways—May not simultaneously occupy
position, member of county board of education—Elective office—Non-partisan
in character—Amenable to section 143.41 RC.

Employe in classified service, regardless of position, title or classification
may not simultaneously occupy position as member of local board of educa-
tion. ALSO SEE—CLASSIFIED SERVICE......c.ovtiiiiiiuneinennnn
School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—Section
3311.29 RC.

Territory of dissolved school district—Joined to territory of city school dis-
trict—City district succeeds to all property and rights of dissolved district—
Entitled to receive from county treasurer proceeds of all current taxes levied
on property in dissolved district.........cooiviiiiiiiiiiiii i
School district—Newly created or altered—Reorganization—Favorable vote
of 55%—To veto, vote of 75% required—Sections 3311.30, 3311.31 RC.
Board of education—School district proposed to be created or altered—
School district to which territory is added or from which territory is taken—
No duty to approve or power to override vote of electors.

Reorganization of school districts—May be resorted to: a. For equitable
division of funds and indebtedness—b. To file with county auditor map of
territory transferred—c. For county board of education to appoint a newly

Page

491
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EDUCATION~—Continued

757

EDUCATION, BOARD OF—Concluded Page

4. County citizens committee—Has authority to recommend creation of new
school district—Status as to approval by 55% of electors voting.

5. County citizens committee—Recommendation, addition to territory—55%
vote of electors—Powers of board of education.

6. County citizens committee—Authority to recommend taking away portion of
territory of exempted village school district—Annexation to local school
district—Approval 55% of electors—No power to approve or disapprove
change vested in board of education of local district or of exempted village
L 3 2 T

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.29 RC. ...ttt ittt iiieiennennann,

Territory—Transfer—Omne school district to another, September 9, 1953—
‘Subsequent to that date, county auditor entered on tax list and duplicate
property located in territory pertinent to district where territory trans-
ferred—Proceeds of tax levies thereafter collected should be paid to district
within which territory included—Proceeds as of such date do not constitute
part of funds of either district—Not subject to division between two dis-
tricts—Circumstances as to payment left for determination by county board
of education—Sections 4831-13 GC, 331123 RC..........cooiiiiiieinnae,

ELECTORS—
1. School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city

district—Consent of board of education of city district not required—Section
3311.29 RC.

2. Territory of dissolved school district—Joined to territory of city school
district—City district succeeds to all property and rights of dissolved dis-
trict—Entitled to receive from county treasurer proceeds of all current taxes
levied on property in dissolved district

ELECTORS — SCHOOL DISTRICTS — NEWLY CREATED — EX-
EMPTED—REORGANIZED—TRANSFERRED—SEE CITIZENS COM-
MITTEE

EMPLOYER—EMPLOYE—

1. City solicitor—City partly or wholly within boundaries of city school dis-
trict—Section 3313.35 RC—Applicable to all cities which have not framed
or adopted a charter—Article XVIII, section 7, Constitution of 'Ohio—
Solicitor required to act as legal adviser and attorney for board of education.

598

75
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EDUCATION, BOARD OF—~Continued
EMPLOYER—EMPLOYE—Concluded Page

2. Section 3313.35 RC does not operate to impose duty on legal officers to act
as attorney for board of education—Applies to city where charter adopted
pursuant to Article XVIII, section 7, Constitution of Ohio.

3. Board of education—City school district—May lawfully employ and pay
from funds of school board, legal counsel to assist or supplement services
Of CItY SOIICIEOT. . vttt a it ia i oetaaeraaseesasnnnnrasananennnns 135

1. Education, county board of—Officers and employes appointed or employed—
Positions not held by ¢ontract—No vested interest or private right of prop-
erty in respective positions.

2. Stenographer—Authorized to be employed for county superintendent—Em-
ploye not granted tenure of office—Where a stenographer employed for term
of two years—Board has authority to abolish position or discharge employe
at any time—Section 3315.06 RC.

3. County clementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02 RC.............. 294

1. Physician—Education, local boards of—May contract with county board of
health for services of school physicians—Conduct physical examinations of
school children in district—May fix compensation for such service on basis
of per capita charge for each school child examined—Section 3313.72 RC.

2. School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be qualified by
certification—Superintendent of public instruction—Authority to establish
standards, rules and regulations—Sections 3319.22, 3319.23 RC........... 491

1. Sick leave—Teacher employed in public schools under contract for one or
more years of a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—iSection 143.29 RC....ovuiiiriiiiniiiiieiannnrinnneennans 75

EQUIPMENT—BAND UNIFORMS—

Band uniforms—Pupils playing in school band—Activity funds—Necessary
apparatus—Equipment—Board of education—No authority to purchase such

equipment from funds raised by taxation..............ccoiiiiiiiiiiiin 302
EXAMINATION—PHYSICIAN ... .ititiititiiiiiiineateneaneatranraens 491
FEE—CHARGE—BANK—SEE—BANK FEE..........cciiiiiiinnnninnn-s 408

FUNDS—ACTIVITY ottt ieiaan e in st eneanes 302
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EDUCATION—Continued

759

FUND—GENERAL—ROTARY— Page

1. Lunchroom rotary fund—Money appropriated from general fund of school
district to lunchroom rotary fund—Clearly labeled or intended as advance-
ment—May be paid from lunchroom fund to general fund.

Board of education can not transfer money from lunchroom fund to general
fund under section 5705.16 RC—Section 5705.15 et seq., RC, does not affect
provisions of section 3313.81 RC. .. ... ittt

™

INSTRUCTION—GRADED COURSE—
Motor vehicles—Board of education—Has authority to establish graded course
of instruction in operation of motor vehicles—May lawfully expend public
funds for such purpose—Section 331360 RC............ccovviiiiiien,

LUNCHROOM i i i v et ie e as

MAINTENANCE AND REPAIR FUND—SEE TAX —MOTOR VE-
HICLE LICENSE. . it iiiitiitriiiiiiiiiit ittt eiaaneeierananenen

MANUAL TRAINING—SEE VOCATIONAL AND INDUSTRIAL
AR S (e

MOTOR VEHICLES—
Education, board of—Has authority to establish graded course of instruction
in operation of motor vehicles—May lawfully expend public funds for such
purpose—Section 3313.60 RIC. . ... .o titeiiii it aannn,

PHYSICIAN—EXAMINATION—

1. Physician—Education, local boards of—May contract with county board of
health for services of school physicians—Conduct physicial examinations
of school children in district—May fix compensation for such service on
basis of per capita charge for each school child examined—Section 3313.72
RC.

2. School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be qualified by

certification—Superintendent of public instruction—Authority to establish

standards, rules and regulations—Sections 3319.22, 331923 RC............

PSYCHOLOGIST .ottt e e e e e,

PUPILS—

Band uniforms—Pupils playing in school band—Activity funds—Necessary
apparatus—Equipment—Boards of education—No authority to purchase such
equipment from funds raised by taxation............o.veverenrnernrnnn..

508

553

508

417

553

491

491
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EDUCATION—Continued

RESIDEN.CE— Page

1. Manual training and other vocational and industrial arts—Board of edu-
cation has authority to establish courses—Adults may be admitted—Tuition
—Residents of district—Sections 3303.04, 3313.52 RC.

2. Vocational classes—Board of education—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition......

SAFETY-—-HIGHWAY—
Motor vehicles—Board of education—Has authority to establish graded course
of instruction in operation of motor vehicles—May lawfully expend public
funds for such purpose—Section 331360 RC........covvvviiiiiiia e,

SALARY~—

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick Jeave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.20 RC. ... .ottt ieieinens

SCHOOL DISTRICT—BOND-ISSUER—SEE GENERAL INDEX—
BOND-ISSUER-—SCHOOL DISTRICT.......ccoiiiiiiiiiiiiiiiniinenes

SCHOOL DISTRICT—CITY—LOCAL—

School district—Local—Territory joined to city school district—Rate of taxes
levied by taxing authority of city school district—Should be uniformly
applied to entire enlarged district—County auditor authorized and required
to place levy on tax duplicate for entire district—Sections 3311.29, 5705.34
R ittt e e e e e e e e

SCHOOL DISTRICT—DISSOLUTION—

1. Dissolution, school district which does not maintain public schools within
its area—Duty county board of education to select district or districts to
which territory or dissolved district is to be joined—Plan of distribution—
Should be submitted to electors for approval—Sections 3311.22, 3311.29 RC.

2. Form of ballot—Sections 3311.29, 3505.08 RC........coivierriiinaan...

SCHOOL DISTRICT—

1. Lunchroom rotary fund—Money appropriated from general fund of school
district to lunchroom rotary fund—Clearly labeled or intended as advance-
ment—May be paid from lunchroom fund to general fund.

2. Board of education can not transfer money from lunchroom fund to general
fund under section 5705.16 RC—Section 5705.15 et seq., RC, does not affect
provisions of section 3313.81 RC.......coii it e i,

553

75

408

674

200
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EDUCATION—Continued
SCHOOL DISTRICT—Concluded Page
Newly created—Electors—District exempted—Reorganized—Transferred . . .
SEE ... CITIZENS COMMITTEE. ... . cttiiiiiiiiiinniinnnines 598

1.

School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—
Section 3311.29 RC.

Territory of dissolved school district—Joined to territory of city school
district— City district succeeds to all property and rights of dissolved
district—Entitled to receive from county treasurer proceeds of all current
taxes levied on property in dissolved district................ooiiiiL

Territory—Transfer—QOne school district to another, September 9, 1953—

Subsequent to that date, county auditor entered on tax list and duplicate
property located in territory pertinent to district where territory transferred
—Proceeds of tax levies thereafter collected should be paid to district within
which territory included—Proceeds as of such date do not constitute part
of funds of either district—Not subject to division between two districts—
Circumstances as to payment left for determination by county board of edu-
cation—Sections 4831-13 GC, 331123 RC....... ..ot

SCHOOLS—SUPERINTENDENT OF—COUNTY—

1.

Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq., RIC.

No authority for committee to employ legal counsel.

Meeting of electors called—Section 3311.31 RC—Plan for organization of
school districts of county—All electors residing in district affected by plan
entitled to attend meeting—Vote on approval of plan at meeting and at
election. '

If any part of district affected by plan, electors of entire district entitled to
vote at election held to approve plan.

Mode of procedure for election—Not provided for by law-—Electors may
determine mode of procedure.

. County citizens committee—If plan of organization disapproved by super-

intendent of public instruction—Duty of county superintendent to call meet-
ing—Duties of county superintendent and county board of education.

Nine members of county citizens committee shall be legal residents of
county.

Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorgamization.. ... oo reientneiernrnnenneaansesiensenns
Education, county board of—Officers and employes appointed or employed—
Positions not held by contract—No vested interest or private right of
property in respective positions.

Stenographer—Authorized to be employed for county superintendent—
Employe not granted tenure of office—Where stenographer employed for
term of two years— Board has authority to abolish position or discharge
employe at any time—Section 3315.06 RC.

County elementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position-~Rights of employe—
Damages—Individual members of board—Section 3319.02 RC..............

667

16

397
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EDUCATION—Continued
SCHOOLS—SUPERINTENDENT OF—COUNTY—Concluded

SPOUSE— Page

‘Education, board of—Contracts made by board of education with husband of
member of board—Printing and supplies—Such contract may not be entered
into under provisions of section 331333 RC.......cvvviirininiiieiennnn

STENOGRAPHER— :

1. Education, county board of—Officers and employes appointed or employed—
Positions not held by contract—No vested interest or private right of
property in respective positions.

2. Stenographer-—Authorized to be employed for county superintendent—Em-
ploye not granted tenure of office—Where stenographer employed for term
of two years—Board has authority to abolish position or discharge employe
at any time—Section 3315.06 RC.

3. County elementary supervisor—May be appointed by board for term not
exceeding four years—Board may abolish position—Rights of employe—
Damages—Individual members of board—Section 3319.02RC..............

SUPERVISOR ELEMENTARY........ PR

TAXES LEVIED—

School District—Local—Territory joined to city school district—Rate of taxes
levied by taxing authority of city school district—Should be uniformly ap-
plied to entire enlarged district—County auditor authorized and required
to place levy on tax duplicate for entire district—Sections 3311.29, 5705.34
R, i e e s

TAXES—LEVIED ON PROPERTY—

1. School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—Section
3311.29 RC.

2. Territory of dissolved school district—Joined to territory of city school
district—City school district succeeds to all property and rights of dissolved
district—Entitled to receive from county treasurer proceeds of all current
taxes levied on property in dissolved district..........ccovieeuinnnnn....

TEACHER—

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper

deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 143.29 RC. .. ... iiiiini i,

294

294

674

667
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EDUCATION—Continued .
TERRITORY— Page
1. Dissolution, school district which does not maintain public schools within its
area—Duty county board of education to select district or districts to which
territory or dissolved district is to be joined—Plan of distribution—Should
be submitted to electors for approval—Sections 3311.22, 3311.29 RC.

2. Form of ballot—Sections 3311.29, 350508 RC.........covviiivnninnnnen 200

1. School districts—Majority of electors—District having no schools—Voted
in favor of joining territory of district to adjoining city school district—
Favorable vote is final act to dissolve district and transfer territory to city
district—Consent of board of education of city district not required—Section
3311.29 RC.

2. Territory of dissolved school district—Joined to territory of city school
district—City district succeeds to all property and rights of dissolved dis-
trict—Entitled to receive from county treasurer proceeds of all current taxes
levied on property in dissolved district...........ccvvviiiiiniiinnnnn.. 667

TERRITORY—SCHOOL DISTRICTS—

School district—Local—Territory joined to city school district—Rate of taxes
levied by taxing authority of city school district—Should be uniformly ap-
plied to entire enlarged district—County auditor authorized and required
to place levy on tax duplicate for entire district—Sections 3311.29, 5705.34

P 674
School district—Newly created—Reorganized—Exempted—Transferred . . .
SEE .. .CITIZENS COMMITTEE........i0vuiiiiinieneninannnenns 598

TERRITORY—TRANSFER—

One school district to another, September 9, 1953—Subsequent to that date,
county auditor entered on tax list and duplicate property located in territory
pertinent to district where territory transferred—Proceeds of tax levies
thereafter collected should be paid to district within which territory included
—Proceeds as of such date do not constitute part of funds of either district
—Not subject to division between two districts—Circumstances as to pay-
ment left for determination by county board of education—Sections 4831-13
GC, 331123 RC. ottt e 16

TUITION—
1. Manual training and other vocational and industrial arts—Board of educa-
tion has authority to establish courses——Adults may be admitted—Tuition—
Residents of district—Sections 3303.04, 3313.52 RC.
2. Vocational classes—Board of education—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition..... 64

VOCATIONAL GUIDANCE—

1. Physician—Education, local boards of—May contract with county board of
health for services of school physicians—Conduct physical examinations
of school children in district—May fix compensation for such service on
basis of per capita charge for each school child examined—Section
3313.72 RC.
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EDUCATION—Concluded

VOCATIONAL GUIDANCE—Concluded Page

2. School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be qualified
by certification—Superintendent of public instruction—Authority to- estab-
lish standards, rules and regulations—Sections 3319.22, 3319.23 RC.......

VOCATIONAL AND INDUSTRIAL ARTS—

1. Manual training and other vocational and industrial arts—Board of educa-
tion has authority to establish courses—Adults may be admitted—Tuition—
Residents of district—Sections 3303.04, 3313.52 RC.

2. Vocational classes—Board of education-—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition. ....

VOTE—

1. Dissolution, school district which does not maintain public schools within
its area—Duty county board of education to select district or districts to
which territory or dissolved district is to be joined—Plan of distribution—
Should be submitted to electors for approval—Sections 3311.22, 3311.29 RC.

2. Form of ballot—Sections 3311.29, 3505.08 RC. .............c.ciiiiiinnn.
EDUCATION—FINIS—

ELECTIONS—BOARD OF—

Authority to increase salary of clerk, deputy clerk or assistant clerk—Any time
during term for which appointed—Section 350114 RC. .....................

ELECTIONS—COUNTY BOARD OF—

‘Compatible office—Assistant prosecuting attorney—Member of county board
of elections—If prosecuting attorney or assistant currently candidate for
elective office, Section 3501.15 RC, the service would be incompatible......

ELECTION—

Fire station—Proposed to be jointly constructed by township and village—
Township trustees—Council of village—Building to be financed out of pro-
ceeds of voted township bond issue and general funds of village—Section
505.37 RC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC
has no application. .. ..c.ee it i e e

ELECTION—GENERAL—PRIMARY—SPECIAL—

1. University—Municipal—Support—Special tax levy outside ten mill limi-
tation—May be submitted to vote of electors of special taxing district—May
be submitted at a general, primary or special election— Sections 3349.25,
5705.19, 5705.191 RC.

2. If issue submitted to vote, approval must be affirmative vote of fifty-five
per cent or more of electors voting on question—Levy may not be for longer
period than tWo Years. «..veveiiureenineiiiiiiate e

491

64

448

307

375

70
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ELECTION—PRIMARY— Page
1. Deceased county commissioner—Died prior to time of filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RC.

2. Resignation—County commissioner—Next primary election—One political
party nominated candidate—Other political party failed to nominate candi-
date—No other person may be nominated—No blank space may be provided
on ballot.....ccovvvviinvnnannen. e e et 328

ELECTION—

“Resident voter’—Term includes all individuals who possess all of legal
qualifications, including registration in locations where registration required
by law—These qualifications would entitle them to vote at election on date
on which they signed “written request” for which provision is made in
Section 709.35 RC..eiiiriiiiiiiiiett it iritanntaseraernsarasennns 680

1. University—Municipal—Agreement for support—May provide separable
amounts or funds for use by university for development, maintenance,
or operation or one amount or fund to be utilized by authorities for any or
all of such purposes—Section 3349.24 RC.

2. Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside ten
mill limitation proceeds ear-marked in resolution of taxing authority for
maintenance and operation of university is for current expenses of municipal
universities—May be approved at general election by majority of electors
voting on levy—Status as to agreement between county commissioners and
board of directors of university as to development, maintenance and opera-
tion—General election—Vote of sixty per cent of electors—Sections 5705.19,
5705.26 RC. o1ttt et e e e e e 518

1. Vacancy—Otfice, Representative, General Assembly—Certificate of election
issued to person elected to fill vacancy—Prima facie evidence, right to
membership—House of Representatives shall be judge of his election—
Sections 3505.38, 3521.03 RC—Article II, section II, Constitution of Ohio.

2. Person certified—Entitled to salary payments from time he qualifies for
office—Salary payments—Computed pursuant to section 101.27 RC—Salary
same as salary paid to other members of House of Representatives during
time of membership—Sections 3.22, 101.23 RC.

3. Status, rights of persons elected to fill vacancy in office, Representative
to General AssemDly. .. .vvuin it e i 589

ELECTION—VOTE—SPECIAL—

1. Citizens committee, county—Without authority to employ secretary or other
assistants—Board may appoint county superintendent of schools to act as
secretary—Section 3311.30 et seq., RC.

2. No authority for committee to employ legal counsel

3. Meeting of electors called—Section 3311.31 RC. Plan for organization
of school districts of county—All electors residing in district affected by
plan entitled to attend meeting—Vote on approval of plan at meeting and
at election.
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ELECTION—VOTE—SPECIAL—Concluded Page

4. If any part of district affected by plan, electors of entire district entitled to
vote at election held to approve plan.

5. Mode of procedure for election—Not provided for by law—Electors may
determine mode of procedure.

6. County citizens committee—If plan of organization disapproved by super-
intendent of public instruction—Duty of county superintendent to call meet-
ing—Duties of county superintendent and county board of education.

7. Nine members of county citizens committee shall be legal residents of
county.

8. Sections 3311.22, 3311.23 RC remain in force—County board of education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization............c.ooeiiiiiriiiiiiiiiiiiiiiiie.s 397

ELECTIVE OFFICE—

Person employed in state classified service: Person in classified service who
simultaneously occupies elective office in violation of section 143.41 RC—
Does not ipso facto, vacate or terminate either position—Person subject
to removal from classified position—Section 143.27 RC.—Person who occu-
pies elective office—Ipso facto ineligible to appointment to position in
classified service—Person in classified service—Does not forfeit or termi-
nate position in classified service by declaring candidacy for elective office—

Is amenable to provisions of section 143.41 RC—Subject to proceedings
for removal under section 143.27 RC.... ... oot 367

ELECTORS—

1. Annexation of territory in adjacent township—Extension, limits of munici-
pality—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal limits
—Abolition of township offices—Sections 503.07, 703.22 RC.

2. Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Pro-
cedure by commissioners—Sections 503.07, 503,14 RC.

3. Township completely within limits of municipality—Section 703.22 RC
operative—All township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular
municipal elections.

4. Limits of municipality—Extended over to limits of township—Political ex-
istence of township—Not affected—Electors of municipality residing within
overlapping portion of township—May vote for township trustee, township
clerk, justices of peace and constables to be elected in township.

5. Township completely within limits of municipality—When section 703.22
RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC. ... ...ttt 648

ELIGIBLE LIST—

Civil service—Provisional appointee who holds position until replaced by
appointee from eligible list—Not required to serve probationary period of
three months as do eligibles—Should such provisional appointee later qualify
as an eligible by competitive examination he is subject to probationary
T3 o« P 290
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EMPLOYER—EMPLOYE—
1.

INDEX — 1934

Absence—Sick leave—“Public agency”’—Words include state, several coun-
ties, all municipalities and all boards of education—Section 143.29 RC.
“Each agency of the state government”—Words include various departiments
and agencies of state government—Several political subdivisions mentioned
in section 143.29 RC not included.

Absence of public employe due to illness—Employe's immediate family—
Scope of relationship as to immediate family—Determination—Within
sound discretion of responsible administrative officer—Ruling may not be
discriminatory.

Person employed in any of various offices of county service—Entitled to
benefit of sick leave credit previously accumulated in any public agency
named N SECHON. .. ..oeutrt ettt i e

Auditor—County—Services to keep record of proceedings of building com-

mission—May not receive compensation in addition to regular salary as
county auditor—Section 15330 RC..........oiiiiiiiiiiii i
Citizens committee, county—Without authority to employ secretary or
other assistants—Board may appoint county superintendent of schools to
act as secretary—Section 33111.30 et seq., RC.

No authority for ‘committee to employ legal counsel.

Meeting of electors called—Section 3311.31 RC. Plan for organization of
school districts of county—All electors residing in district affected by
plan entitled to attend meeting—Vote on approval of plan at meeting and at
election.

. If any part of district affected by plan, electors of entire district entitled

to vote at election held to approve plan.

Mode of procedure for election—Not provided for by law—Electors may
determine mode of procedure.

County citizens committee—If plan of organization disapproved by super-
intendent of public instruction—Duty of county superintendent to call meet-
ing—Duties of county superintendent and county board of education.

Nine members of county citizens committee shall be legal residents of
county.

Sections 3311.22, 3311.23 RC remain in force—County board oi education
authorized to make transfers of territory from one district to another—
Authority to make transfers suspended pending final action on plan of
county wide reorganization............. ... i..iiiiiiiiii e

Civil service commission—Reclassification proceedings—Two distinct func-
tions—(1) Allocation of particular position, office or emplovment to one of
classifications listed——Section 143.09 RC—(2) Reclassified position or a
position consistent with individual’s reclassified status.

Administrative Procedure Act—Provisions not applicable to actions of com-
mission in allocation of particular positions, offices or employments—
Classifications listed—Notice of hearing—Special provisions, section 143.09,
paragraph E RC.

Notice and hearing—Applicable where proposed action of commission would
adversly affect either an employe or appointing authority—Upward classifi-
cation—Reclassification by commission on its own initiative— Downward
reclassification—Requirement—Notice and opportunity for hcaring......

767

Page

128

393

397
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EMPLOYER—EMPLOYE—Continued Page

Civil service employes—Those who have been reassigned, promoted or de-
moted—Within ninety days prior to July 1—Ineligible for automatic
salary increase provided by section 143.10 (I) RC, amended by HB 484,

100 GA, 125 OL 546, 574. .. ci ittt iii et ieninnvnnaes 468

1. Coroner—Office—Not incompatible with employment as health commis-
sioner—Section 3709.11 RC.

2. Board of health—Must determine if health commissioner employed by
board under contract to give full time would violate contract by serving
as coroner,

3. Coroner intitled to receive compensation as provided by law for service
as coroner when permitted by board to engage in both employments...... 214

Elections, board of—Authority to increase salary of clerk, deputy clerk or
assistant clerk—Any time during term for which appointed—Section 3501.14
R et i ittt e e e e 448

Fire department—Municipal—Divided into two platoons—Each platocon with-
in a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”—Full time employes in municipal service entitled for
each completed month of service to sick leave—One and one-fourth work
days with pay—Sections 143.29, 411502 RC......cvivviiinienniinnnnennn, 309

1. Firemen's pension fund—Township—Board of trustees—Without authority
to adopt a rule to determine service requirement for pension to retiring
member of fund—Amount fixed by section 521.11 RC.

2. To compute period of active service—Member entitled to include active
service in fire department as volunteer or part time fireman.............. 313

1. Hourly basis—Per diem basis—Work—County employees—In absence of
specific statutory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal
holidays on which they do not work—Section 32517 RC.................. 575

Municipal corporations-——Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter
—Article XVIII, sections 3, 7, Constitution of Ohio—Salaries—Limita-

tions—City or village charter . . . ALSO SEE ... CHARTER.......... 498

Person employed in state classified service:

1. Labor foreman-—Department of Highways—May not simultaneously occupy
position, member of county board of education—Elective office—Non-
partisan in character—Amenable to section 143.41 RC.

2. Employe in classified service, regardless of position, title or classification
may not simultaneously occupy position as member of local board of edu-
cation.

3, Person in classified service who simultaneously occupies elective office in
violation of section 143.41 RC—Does not ipso facto, vacate or terminate
either position—Person subject to removal from classified position—Sec-
tion 143.27 RC.

4. Person who occupies elective office—Ipso facto ineligible to appointment to
position in classified service.

5. Person in classified service—Does not forfeit or terminate position in classi-
fied service by declaring candidacy for elective office—Is amenable to
provisions of section 143.41 RC—Subject to proceedings for removal under
SECHON 14327 RiC.. ittt iiie et ite et ee e ate e enenn.. 367
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EMPLOYER—EMPLOYE—Concluded Page

1. Police or fire department—Person previously employed by county or board
of education—Municipality—Later employed by state—Entitled to sick leave
credit earned in such previous employment, transferred and added to sick
leave credit while employed by state—Section 143.29 RC.

2. Municipal corporation—Former employe—May when subsequently em-
ployed by state have sick leave credit—Charter provisions or ordinance—
State employe—Section 143.20 RC—Not in excess of amount of scale
provided in section 14320 RC........ ... i

Policeman or fireman—Retired—Pension received under section 741.18 (A) or
74149 (A) RC—May not become a member of Public Employes Retire-
ment System—Established by section 145.01 et seq.,, RC..................

Uniforms for deputies and employes of county sheriff—County commissioners,
in exercise of sound discretion, may deem uniform necessary for proper
and convenient conduct of sheriff's office—Uniforms may be purchased
directly by county commissioners from county general fund—Appropriation
may be made to sheriff’s office for purchase of such uniforms—Section

B07.01 RC.. .ttt ittt ittt et e et e
Vacancy—Office, Representative, General Assembly—Certificate of election—
How salary computed and paid . . . ALSO SEE ... SALARY............

Vital statistics—Local registrar~—Primary registration district, also city health
district—Health district governed under city charter—Registrar entitled:
to retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 3705.13 RC............

EMPLOYES—COUNTY—

1. Hourly basis—Per diem basis—Work—County employes—In absence of
specific stautory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal
holidays on which they do not work—Section 32517 RC..................

ENGINEER—FIRM—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of engi-
neers—Surveys of need for elimination of grade crossings on county roads
—Section 305.15 RC.

2. Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Souce, motor vehicle taxes, section 5735.27 RC—*“Second gaso-
line tax”—Not from funds arising from “first gasoline tax”—Distributed
to counties, section 573523 RC......coiirii ittt

EQUIPMENT—COMPENSATION—
Gasoline excise tax—Funds distributed to several counties—Motor vehicle
fuel excise tax—Section 5735.23 RC—Neither of the funds available for

expenditure for equipment or compensation of deputy sheriff for services
performed on highways—Section 557713 RC....covviiivnniiiennnnnn..

584

335

694

589

344

575

630
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EQUIPMENT—PERSONNEL— Page

Garbage and refuse collection and disposal—Township trustees not authorized
to provide such system by purchase of equipment and direct employment
of personnel—Authorized only to contract for the service with proper mu-
nicipal or county authorities or independent contractors—Section 505.27

EQUIPMENT—POLICE—CONSTABLES—

Police equipment for police constables appointed by township trustees—Trustees
without legal authority to purchase—Section 509.16 RC......cvvvvvvnnn...

EROSION—NAVIGATION-—

Lake Erje improvement—Proposed construction by municipal corporation—
Navigation—Erosion—Division of Shore Erosion—Permit to construct
beach, groin or other structure to prevent erosion . .. ALSO SEE . ..
LAKE ERIE—IMPROVEMENT.. ..ottt iiienianeens

ESTATE—BENEFICIARY—

Retirement system, teachers—Member filed application for retirement to be
effective one of “retirement dates” specified in section 3307.01 (S) RC—
Applicant died on retirement date—Not eligible for benefits payable to
retired members of systems—Accumulated contributions—Should be paid
to designated beneficiary—Or to estate of member—Section 3307.48 RC....

EXAMINATION—ACCOUNTS AND RECORDS—

Civil defense—Regional organization—Appropriated funds for support—“Ex-
penditure of money”—Control of funds—"“Public office” defined—Accounts
and records subject to examination and audit by Bureau of Inspection and
Supervision of Public 'Offices . . . ALSO SEE . . . FUND—CIVIL
DEFEN S . ot tttititie ittt ientetiaesaraeeneaeatneeeaneeeannereneenn

EXPENSE—~CARE—PATIENTS—

1. Hospital—Ohio Tuberculosis—Sections 339.20, 3701.60 et seq., RC—Con-
sidered in pari materia as to expense, care and treatment of patients
indicate the patients or persons legally responsible for support should reim-
burse the county for cost of hospitalization if financially able.

2. County commissioners—May investigate financial status of applicants for
admission to Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required as
condition of approval of applicants for admission to hospital.

3. Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital—Section 3701.65 RC....................

EXPENSE—

Depository, public—Service charge against active public deposit—School dis-
trict bond-issuer—Bank “paying agent”—Bond principal and interest—Ex-
pense may be met from bond payment fund, sinking fund or general fund—
Fee or charge to bank .. .'ALSO SEE ... BANK FEE—CHARGE....

115

37

556

524

460

150

408



EXPENSE—FUND—

1.

INDEX — 1934

neer to employ engineer or enter into contract with engineer or firm of
engineers—Survey of need for elimination of grade crossings on county
roads—Section 305.15 RC.

Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC-—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 573523 RC.............. b seteet e

EXPENSE—

1.

Motor vehicle license tax—Gasoline taxes—Funds allocated to municipality
—May be used to defray expense to prepare master street plan—Sections
4501.04, 5735.23, 5735.27 RC.

Funds allocated to municipality under these sections may not lawfully be
used to pay expense of zoning or rezoning municipality...................

FAIRGROUNDS—
Roads on fairground site—County commissioners—Under no duty to provide

funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16
RC .oiiviininnn, e eeen et ieeertseeaans

FAMILY RELATIONSHIP—

L.

2.

Absence—Sick leave—"Public agency”—Words include state, several coun-
ties, all municipalities and all boards of education—Section 143.29 RC.

“Each agency of the state government”—Words include various depart-
ments and agencies of state government—Several political subdivisions
mentioned in section 143.29 RC not included.

Absence of public employe due to illness—Employe’s immediate family—
Scope of relationship as to immediate family—Determination—W ithin sound

discretion of responsible administrative officer—Ruling may not be discrimi-
natory.

. Person employed in any of various offices of county service—Entitled to

benefit of sick leave credit previously accumulated in any public agency
named in section

FARM—SILO—

Silos, farm—Component parts—Used to construct complete silo—Not “farm

supplies”—“Motor transportation company”—“Private motor carrier”—
Designation of those not “engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Utilities
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over
any public highway in state—Sections 4921.02, 4923.02 RC.......... RN
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Commissioners, county—Authorized upon written request of county engi-

630
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FEDERAL CENSUS—

INDEX — 1954

Incorporation of city—Municipal corporation may not advance from status of

village to that of city—Basis, population increases—Interim census of
municipality—Conducted prior to regular decennial census—USC Title 13,
Federal Bureau of Census—Expense-—Request of municipality............
Incorporation of township territory into a village—Two petitions filed
with board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

Jurisdiction to consider and act attaches as of time of filing petition—
Incorporation under section 707.15 RC—Filed with township clerk of board
of township trustees.

Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

FEDERAL FUNDS—FEDERAL DEPARTMENT'S SHARE—

1

Cattle condemned—Found to be tuberculin reactors—Lack of Federal funds
~Failure of Congress to make appropriation for fiscal year beginning July
1, 1954-—Indemnification, owners of cattle—Funds exhausted within mean-
ing, section 941.67 RC—Result, state department of agriculture requlred
to pay “Federal department’s share” after said date.

“Federal department’s share,” section 941.67 RC—Sum paid by Federal
department of agriculture—BAI order 302—Omne-third of difference between
appraised value of slaughtered animals and gross salvage value—Not to
exceed $35.00 for grade animals—$70.00 for purebred animals.

State department of agriculture—Required to pay two-thirds difference
between appraised value and value of gross salvage of animals condemned—
Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until
a Federal appropriation. .....ovviuin it iiiiii it iiiinnes

FEDERAL MILITARY RESERVATIONS—SEE—UNITED STATES
MILITARY RESERVATIONS. ..ottt iiiiiiierreiininienenss

FEE—ARREST—

1.

‘Council, village—May not increase compensation of mayor by way of fees
in addition to his fixed salary—Section 1905.21 RC provides he shall be paid
“fixed annual salary” but “shall not retain or receive for his own use any
of the fines, forfeitures, fees, or costs he collects.”

Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addi-
tion t0 annUal SAlATIES. ..ottt ittt et it i e i e i e

FEES—

1.

Fees collected by registrar of motor vehicles—Amendment of statutory
formula—Section 4501.01 RC—Motor vehicle license taxes—Distribution—
Elimination of state maintenance and repair fund—Amendment has no ap-
plication to or effect as to disposition of miscellaneous fees collected by
registrar of motor vehicles—Sections 4503.12, 4503.26, 4505.09, 4505.14,
4507.23, 4507.25, 4517.05 RC.

Page

110

97

242

265

626
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773

FEES—Concluded Page

2. Legislature—Failed to provide for disposition of $2.00 highway use tax
permit fee collected under section 5728.02 RC other than payment into state
treasury—Proceeds of fees—Should be earmarked and paid into state
treasury—Special account may be opened and funds retained until legisla-
ture indicates disposition of money......oeviiiiiiiiiiiiiiiiiiaeiieannn.

FEES—COSTS—

Municipal court—May establish by rule, schedule of fees and costs—To be
taxed in action or proceeding—Shall not exceed fees and costs legally pro-
vided for similar actions or proceedings in court of common pleas—Section
1901.26 RC—Municipal court not bound by provisions of section 1911.39
RC, which relates to proceedings before justice of peace—Application of
that section limited to actions before justice of peace........cocvviuvn....

Taxed and collected by mayor in state cases—Services in trial of state cases—
Should be paid by thayor into municipal treasury—First business day of
each month—Section 733.40 RC, Amended HB 675, 100 GA—No such re-
quirement with respect to services of sheriffs, deputy sheriffs and constables
—Such funds should be distributed pursuant to sections 311.17, 509.15 RC..

FEES—COSTS—TAXED—

Taxed and collected by mayor in state cases—Services in trial of state cases—
Should be paid by mayor into municipal treasury—First business day of
each month—Section 733.40 RC, Amended HB 675, 100 GA—No such re-
quirement with respect to services of sheriffs, deputy sheriffs and con-
stables—Such funds should be distributed pursuant to sections 311.17,
509.15 RC. 1.ttt ittt ettt eteaeacae ettt e

FEES—FOREIGN WITNESS—PER DIEM—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence......covieveneiiriniiniiiseinesinreeiinrennnnn

FEES—

Vital statistics—Local registrar—Primary registration district, also city health
district—Health district governed under city charter—Registrar entitled
to retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 3705.13 RC..............

FEES—WITNESS—

Transit system—City charter—Transit board vested with legislative and ad-
ministrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system-——May be paid actual ex-
penses incurred in excess of statutory fees—Payment not per se unlawful—
FInding, .. o i e et e e e it e
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657

608
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540
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FINANCE COMPANY— Page

Finance company or its agent—Exempted from any of provisions of Automobile
Dealers’ and Salesmen’s Act—Proviso, where company or its agent is selling
at retail motor vehicles in its possession by default in terms of mortgage
contract—Sections 6302-1 GC, effective September 6, 1939, now section
4517.01 RC. .. ittt e e e e et i

FINES—BONDS—FORFEITURES—
Fines and bond forfeitures—Funds derived from same—Paid into municipal
treasury—Expenditure prescribed in section 5503.04 RC-—No authority in
law to transfer fund to municipal general fund—Sections 5705.15, 5705.16
RC. ittt e e et e e e et

FINES—PENALTIES—

Intoxication—Prosecution under municipal ordinance—Language similar to that
contained in section 3373.22 RC—Not a prosecution in name of municipal
corporation under penal ordinance where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RIC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
section 3773.22 RC. .ot i i i i i i ettt et

FINDNG—

Transit system—City charter—Transit board vested with legislative and ad-
ministrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system—May be paid actual ex-
penses incurred in excess of statutory fees—Payment not per se unlaw-
B30 B Vb T

FIRE DEPARTMENT—MUNICIPAL—

Fire department—Municipal—Divided into two platoons—Each platoon within
a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”—Full time employes in municipal service entitled for
each completed month of service to sick leave—One and one-fourth work
days with pay—Sections 14329, 411502 RC......cvviiniiiiiiineinnnn

FIRE—POLICE DEPARTMENT—

1. Police or fire department—Person previously employed by county or board
of education—Municipality-—Later employed by state—Entitled to sick leave
credit earned in such previous employment, transferred and added to sick
leave credit while employed by state—Section 143.29 RC.

2. Municipal corporation—Former employe—May when subsequently employed
by state have sick leave credit—Charter provisions or ordinance—State
employe—Section 143.20 RC—Not in excess of amount of scale provided
in section 143.20 RC. .. it iriiiiiiiee i iiiiieematriaiaiann e eeenaes

445

338

169

540

309
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FIRE STATION—APPARATUS— Page

1. Bond issue—Township trustees—May submit to township electors for ap-
proval—Issue taking form of single proposal for construction of township
fire station and for purchase of fire apparatus, equipment and appliances—
Issue not to exceed $20,000.00 in amount.

2. One bond issue approved for construction of township fire station—Another
separate issue for construction of township road equipment building—
Township trustees may contract to construct buildings adjacent to each
other with joint party walls forming boundaries.

3. Township trustees may purchase from general township funds sites for
township fire station and township road equipment building.

4. No authority for township trustees to appropriate land to provide sites to
construct township fire station or township road equipment building—
Trustees authorized to appropriate land for township park purposes—Section
505.26 RC.

5. Unexpended funds realized from sale of bonds to construct completed town-
ship building—Should be transferred to township sinking fund or township
bond retirement fund for retirement of bonds—Section 5705.14 (A) RC.... 437

FIRE STATION—BUILDING—

Proposed to be jointly constructed by township and village—Township trustees
—Council of village—Building to be financed out of proceeds of voted
township bond issue and general funds of village—Section 505.37 RC—Not
necessary to submit to electors of township and village question as to build-
ing of joint fire station—Section 511.05 et seq., RC has no application..... 375

FIREMAN—POLICEMAN—
Policeman or fireman—Retired—Pension received under section 741.18 (A)
or 74149 (A) RC—May not become member of Public Employes Retire-
ment System—Established by section 145.01 set seq., RC.........cvvvvienn, 335

FIREMEN OR POLICEMEN—

1. Newly appointed—Selected from duly authorized civil service eligible list—

Is a “member of the department”—Serving probationary period—Subject to
deductions from pension assessment—Computation to start from date of
appointment and include period served as probationer—Sections 741.12,
74123 RC.

2. Period of eligibility—Member to qualify in fire or police department—Re-
tirement or disability benefits—Time commences to run from date of ap-
pointment, not from expiration of probationary period—Cardinal require-
ment—Years of active service in department-—Sections 741.18, 741.49 RC.. 251

FIREMEN’S PENSION FUND—

1. Firemen’s pension fund—Township—Board of trustees—Without authority
to adopt a rule to determine service requirement for pension to retiring
member of fund—Amount fixed by section 521.11 RC,

2. To compute period of active service—Member entitled to include active
service in fire department as volunteer or part time fireman............... 313
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FIREMEN'S RELIEF AND PENSION FUND—

1.

INDEX — 1954

Pension fund—Firemen’s—Matter of state-wide concern—Beyond home rule
powers of municipal corporations to legislate thereon except as author-
ized by statute—Village council without authority to abolish fund and sub-
stitute firemen’s indemnity fund.

Existence of relief and pension fund not terminated because composed only
of one full-time fireman—Existence of fund may be continued by electing
volunteers and part-time firemen to board of trustees—Section 741.06 RC.

. Treasurer of municipality—Custodian of fund—Fund subject to proper

orders of successive boards of trustees.

. Member of fire department—Became member after April 1, 1947—Subject

to payment of four per cent deduction—Contributions to pension fund.......
Police relief and pension fund—Word “salary” should be liberally con-
strued—Compensation for overtime service—Paid by municipality-—Com-
pensation subject to deductions provided by sections 741.12, 741.43 RC.
'Chief of police or member of police department—Appointed by court as
bailiff—Salary—Subject to deduction and payment to police relief and
pension fund.

Chief of police or member of police force of city—Within police relief and
pension fund—Barred from membership in public employes retirement
system—Section 145.02 RC. ... . uiiirrtiinetenenreansoenneensarenneen

. Reclassification—Two classifications—Stationary firemen licensed to operate

high-pressure boilers—Automatically reassigned to higher pay range—Not
a promotion within purview of first sentence of second paragraph, section
143.10 (F) RC—Section 143.09 RC, Am. Sub. HB 484, 100 GA—Sections
143.11 (C) RC, 4738.12 RC.

. “Promoted” has reference to incumbents in classified service who seek pro-

motion to a higher class—Subsequently acquired qualifications—Dis-
tinguished from those “assigned or reassigned” to higher pay range through
existing qualifications for reclassified positions—Section 143.10 (F) RC....

FOREIGN STATE ... SEE ... STATE—FOREIGN....................

FOOD SERVICE OPERATION—

1.

2

Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

Food service operation—Conducted on state owned property—Lessees,
concessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

Food service operation—Section 3732.01 RC—Public place where meals or
lunches served for consideration—County children’s home or county
infirmary—Not a food service operation where food service is for those
employed or kept at institution.................cciiiiiiiiiiiiiii

FOREIGN WITNESS—FEES—PER DIEM—
‘California—Subpoenaed by defendant in criminal prosecution—~Automobile acci-

dent—A fter witness reached Court House—Entitled to per diem fees until
discharged by court—Not entitled to mileage to and from place of
e (6 1= o =Y

Page
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FORFEITURES—FINES—BONDS—

INDEX — 1954

Fines and bond forfeitures—Funds derived from same-—Paid into municipal

treasury—Expenditure prescribed in section 5503.04 RC—No authority in
law to transfer fund to municipal general fund—Sections 5705.15, 5705.16
2 O

FRATERNAL ORGANIZATION—

1.

Liquor control—Permits—Enactment of section 4303.291 RC, 100 GA, has
effect to amend by necessary implication, provisions of regulation 64,
Ohio Board of Liquor 'Control—D-4 permits which may be issued-Limited
to figure equal to number issued and outstanding April 11, 1949—Issuance
within particular sub-divisions.

Regulation, amended, D-4 permits, has reference and application only to
applicants and permittees other than designated fraternal organizations—
Statutory quota, section 4303.29 RC—Status as to fraternal organizations
and other permittees—Total number of permits issued and outstanding
April 11, 1940 it e et e e,

FULL-TIME FIREMAN-—PART-TIME FIREMAN-—
Pension fund—Firemen’s—Matter of statewide concern—Beyond home rule

powers of municipal corporations to legislate thereon except as authorized
by statute—Village council without authority to abolish fund and substitute
firemen’s indemnity fund—ZExistence of relief and pension fund not termi-
nated because composed only of one full-time fireman—Existence of fund
may be continued by electing volunteers and part-time firemen to board
of trustees—Section 741.06 RC.... ... iiiiriiii e iiiieannnnn

FUND—CIVIL DEFENSE—

1.

Civil defense—City joined in creation of regional organization for defense—
Appropriated funds for support of organization—May lawfully pay over
the funds to the organization for officers to disburse—Payment completes
“expenditures of money”’—Section 5705.41 RC.

Funds of regional organizations for civil defense may be used and controlled
by organizations within limitations—(A) Regulations promulgated by
governor—Chapter 5915 RC—(B) Limitations set out in agreement under
which organization created—Section 5915.07 RC.

. Regional organization for civil defense—Not a “subdivision” as term

employed in section 5705.41 RC—It does constitute “public office”’—Section
117.09 RC—Accounts and records subject to examination and audit by
Bureau of Inspection and Supervision of Public Offices...................

FUND—COUNTY GENERAL—
Uniforms for deputies and employes of county sheriff—County commis-

sioners, in exercise of sound discretion, may deem uniform necessary
for proper and convenient conduct of sheriff’s office—Uniforms may be
purchased directly by county commissioners from county general fund—
Appropriation may be made to sheriff's office for purchase of such
uniforms—Section 307.01 RC...... ... iiiiitiiiiiinniinieannerannns

777

Page
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FUND—DOG KENNEL— Page

1. Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposing of
unlicensed dogs delivered to society by county dog warden and deputy
wardens—Sections 955.15, 1717.01 et seq., RC

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus
not determinable or payable until December meeting of county commis-
sioners—Section 955.27 RC.. ... .iiiiiiiiiiiii it e it 683

FUND—EXPENSE—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of
engineers—Survey of need for elimination of grade crossings on county
roads—Section 30515 RC.

2. Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 573523 RC............ i, 630

FUNDS—FEDERAL—FEDERAL DEPARTMENT'S SHARE~—

1. Cattle condemned—Found to be tuberculin reactors—Lack of Federal
funds—Failure of Congress to make appropriation for fiscal year beginning
July 1, 1954—Indemnification, owners of cattle—Funds exhausted within
meaning, section 941.67 RC—Result, state department of agriculture
required to pay “Federal department’s share” after said date.

2. “Federal department’s share,” section 941.67 RC—Sum paid by Federal
department of agriculture—BAI order 302—One-third of difference
between appraised value of slaughtered animals and gross salvage value—
Not to exceed $35.00 for grade animals—$70.00 for purebred animals.

3. State department of agriculture—Required to pay two-thirds difference
between appraised value and value of gross salvage of animals condemned—
Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until
a Federal appropriation.. ... ...ttt 242

FUND—FIREMEN’'S RELIEF AND PENSION—

Matter of state-wide concern—Beyond home rule powers of municipal corpora-
tions to legislate thereon except as authorized by statute—Village council
without authority to abolish fund and substitute firemen’s indemnity fund—
Existence of fund may be continued by electing volunteers and part-time
firemen to board of trustees—Section 741.06 RC—Treasurer of munici-
pality—Custodian of fund—Fund subject to proper orders of successive
boards of trustees....ALSO SEE....FIREMEN’S RELIEF AND
PENSION FUND ...ttt iiiie it iaieaiataanieraneniinennaess 613
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FUNDS—MUNICIPAL UNIVERSITY—
1.

INDEX — 1954

University—Municipal—Agreement for support—May provide separable
amounts or funds for use by university for development, maintenance, or
operation or one amount or fund to be utilized by authorities for any or all
of such purposes—Section 3349.24 RC.

Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside
ten mill limitation proceeds ear-marked in resolution of taxing authority
for maintenance or operation of university is for current expenses of
municipal universities—May be approved at general election by majority of
electors voting on levy—Status as to agreement between county commis-
sioners and board of directors of university as to development, maintenance
and operation—General election—Vote of sixty per cent of electors—
Sections 5705.19, 5705.26 RC.....cvtiueuiineiaiiirinitreanenninnneans

FUNDS—PUBLIC—
Bank messenger agency—Public funds—May lawiully be expended to pay for

services, bank messenger agency to transport county moneys from office of
county treasurer to depositories—Contract between agency and county com-
missioners—OAG 1938, opinion 3093, page 1894 approved; OAG 1941,
opinion 3507, page 94, overruled......oovvviiniiiiiiiiii i

Motor vehicles—Board of education—Has authority to establish graded

course of instruction in operation of motor vehicles—May lawfully expend
public funds for such purpose—Section 3313.60 RC.......................

FUND—SINKING—

1,

Bond issue—Township trustees—May submit to township electors for
approval—Issue taking -form of single proposal for construction of township
fire station and for purchase of fire apparatus, equipment and appliances—
Issue not to exceed $20,000.00 in amount.

One bond issue approved for construction of township fire station—Another
separate issue for construction of township road equipment building—
Township trustees may contract to construct buildings adjacent to each
other with joint party walls forming boundaries.

Township trustees may purchase from general township funds sites for
township fire station and township road equipment building.

No authority for township trustees to appropriate land to provide sites to
construct township fire station or township road equipment building—
Trustees authorized to appropriate land for township park purposes—Sec-
tion 505.26 RC.

Unexpended funds realized from sale of bonds to construct completed
township building—Should be transferred to township sinking fund or town-
ship bond retirement fund for retirement of bonds—Section 5705.14 (A)
R o e e e e s

GARBAGE—REFUSE—
Garbage and refuse collection and disposal—Township trustees not authorized

to provide such system by purchase of equipment and direct employment of
personnel—Authorized only to contract for the service with proper munic-
ipal or county authorities or independent contractors—Section 505.27
et 60, RC . i ittt it i et i st s teaeene s
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GENERAL ASSEMBLY—SEE STATE— Page

GRADE CROSSING—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of engi-
neers—Survey of need for elimination of grade crossings on county roads—
Section 305.15 RC.

Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Distri-
buted to counties, section 573523 RC........cciiiiiiiiiiiiiiinnn

o

GREENE MEMORIAL HOSPITAL—

Hospital, county—Board of county commissioners—Has authority to enlarge,
improve and rebuild existing county hospital-——Board should act directly—
Funds not available to board of trustees of hospital—Section 339.01 RC...

HEALTH—BOARD OF—

1. Restaurants—Information as to funds received by board of health from
license fees for restaurants must be reported to county budget commission
—Sections 3732.01 et seq., 5705.29 RC.

2. Board of health—Authorized to expend funds realized from license fees
for described purposes—County budget commission without authority to
limit or control appropriation or expenditure of the funds—Sections 3732.01
through 3732.08 RC.......iitiiieiiiiiiiiiiiii ittt iananenne,s

HEALTH COMMISSIONER—

1. Coroner—OQOffice—Not incompatible with employment as health commis-
sioner—Section 3709.11 RC.

2. Board of health—Must determine if health commissioner employed by
board under contract to give full time would violate contract by serving
as coroner.

3. Coroner entitled to receive compensation as provided by law for service
as coroner when permitted by board to engage in both employments.......

HEALTH COUNCIL, PUBLIC—

Regulation—Authority—Chapter 3733 RC, sections 123541 to 1235-5 GC—-
Purports to guarantee right of occupancy—Trailer in trailer camp or park
—Period of time in excess of that permitted by municipal ordinance—Limi-
tations and restrictions—QOccupancy established by ordinance not unen-
fOrCeable. .ttt ettt

HEALTH, DIRECTOR OF—
1. Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.
2. Food service operation—Conducted on state owned property—Lessees,

concessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

356
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214



HEALTH, DIRECTOR OF—Concluded
3.

4,

INDEX — 1954

Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

Food service operation—Section 3732.01 RC—Public place where meals
or lunches served for consideration—County children’s home or county
infirmary—Not a food service operation where food service is for those
employed or kept at institution...........ccoeeeereeiiiieniennnnnnnanns

Health council, public—Regulation—Authority Chapter 3733 RC, sections

1235-1 to 1235-5 GC—Purports to guarantee right of occupancy of trailer
in trailer camp or park—Period of time in excess of that permitted by
municipal ordinance—Limitations and restrictions—Qccupancy established
by ordinance not unenforceable.......... ... it

. Hospital—Ohio tuberculosis—Sections 339.20, 3701.60 et seq., RC—Con-

sidered in pari materia as to expense, care and treatment of patients
indicate the patients or persons legally responsible for support should
reimburse the county for cost of hospitalization if financially able.

County commissioners—May investigate financial status of applicants for
admission to Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required
as condition of approval of applicants for admission to hospital.

Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital—Section 370165 RC...................

HEALTH DISTRICT, COMBINED GENERAL—
Formed by union of general health district and city ‘health district—Rent item

proper to be budgeted by health commissioner in annual budget—Health
district occupying private quarters where rent must be paid...............

HEALTH DISTRICT—
Vital statistics—Local registrar—Primary registration district, also city health

district—Health district governed under city charter—Registrar entitled
to retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 3705.13 RC.............

HEALTH—LOCAL BOARD OF—

1.

Tuberculus patients—Residents of county—County commissioners—Auth-"

orized to employ physician for treatment—Clinic—Only general funds of
county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospitals—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

. Health board, local—Under mandatory duty to provide for prompt

diagnosis and control of communicable diseases—Board may provide for
dispensing drugs and medicines upon prescriptions of physicians employed

by county commissioners—Funds supplied within discretion of county "

commissioners—Section 3709.22 RC.....ov vttt

781
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HEARING—NOTICE— Page

1. Civil service commission—Reclassification proceedings—Two distinct func-
tions— (1) Allocation of particular position, office or employment to one of
classifications listed—Section 143.09 RC—(2) Reclassified position or a
position consistent with individual’s reclassified status.

2. Administrative Procedure Act—Provisions not applicable to actions of com-
mission in allocation of particular positions, offices or employments—Classi-
fications listed—Notice of hearing—Special provisions, section 143.09, para-
graph E RC,

3. Notice of hearing—Applicable where proposed action of commission would
adversely affect either an employe or appointing authority—Upward classi-
fication—Reclassification by commission on its own initiative—Downward
reclassification—Requirement—Notice and opportunity for hearing........

HIGHWAY—
‘Commercial car—Highway use permit—No validity for any period of time
subsequent to the use permit year—Established by legislature—Section
572802 RC. ettt e e e v ieeanens et ettt eas

HIGHWAYS—COUNTY ROADS—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of engi-
neers—Survey of need for elimination of grade crossings on county roads—
Section 305.15 RC.

2. Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—*Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 5735. 23 RC. ...t

HIGHWAY—

Easement—Deed of—Land for highway purposes—Director of Highways—
Agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority to
pay damages to landowner for breach of agreement to allow removal of
crops—Auditor of State may properly refuse to honor voucher............

Gasoline excise tax—Funds distributed to several counties—Motor vehicle
fuel excise tax—Section 5735.23 RC—Neither of the funds available for
expenditure for equipment or compensation of deputy sheriff for services
performed on highways, section 557713 RC.........ccieeiiiiiiin ...

HIGHWAYS—DEPARTMENT OF—LABOR FOREMAN-—-SEE—CIVIL
SERVICE it i e e e i e e e

HIGHWAYS—MAINTENANCE—

Roads on fairground site—County commissioners—Under no duty to provide
funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08,1711.16 RC

156
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HIGHWAYS— Page

Motor vehicle fuel tax—Paid on motor vehicle fuel purchased in Ohio—Used
to propel vehicles upon highways of another state—Applicant entitled to
refund—Section 5735.14 RIC.....cvviiririre it it

Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies”—“Motor transportation company”’—“Private motor carrier’—
Designation of those not “‘engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Utilities
Commission of ‘Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over any
public highway in state—Sections 4921.02, 4923.02 RC....................

HIGHWAY USE TAX PERMIT FEE—SEE—TAX — MOTOR VE-
HICLE LICENSE. ..t i e ittt e e

HIGHWAY—

Tractor—Agricultural—Vehicle as described and defined in sections 4501.01 and
4511.01 RC, not a commercial tractor as defined in section 5728.01, sub-
division C, RC—Not amenable to highway use tax levied under Chapter
K4 0 = O

HOLIDAYS—LEGAL—

1. Hourly basis—Per diem basis—Work—County employes—In absence of
specific statutory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal
holidays on which they do not work—Section 32517 RC..................

HOME RULE—

1. City through “home rule” powers may establish board of park trustees—
Not in accordance with provisions, sections 755.20, 755.21 RC.

2. Charter adopted by city—Provision “to create, establish, abolish and or-
ganize offices”—Stipulation under certain conditions for council to act by
ordinance or resolution—City council by ordinance may establish board of
park trustees and prescribe their duties.

3. Status where charter stipulates procedure as to duties of mayor, veto, and
authority of council.

4. Adoption by city council of motion declaring veto of mayor to be illegal—
Does not constitute passage of ordinance over veto of mayor..............

HOSPITAL—COUNTY—

‘Board of county commissioners—Has authority to enlarge, improve and rebuild’

existing county hospital—Board should act directly—Funds not available to
board of trustees of hospital—Section 339.01 RC..........covvrrrvennon...
Insurance protection—Payment of premiums—County hospital—Duty falls upon
county commissioners—Section 339.06 RC............ccivverinnininn.
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HOSPITAL—MEDICAL EXPENSE—

INDEX — 1954

Jail—City by contract with county commissioners leased portion of cells in

county jail—Confinement of prisoners sentenced for violation of city
ordinances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in absence
of agreement—Section 753.02 RC................ D

HOSPITAL-—-TUBERCULOSIS—OHIO—

1.

Ohio Tuberculosis—Sections 339.20, 3701.60 et seq.,, RC—Considered in pari
materia as to expense, care and treatment of patients indicate the patients
or persons legally responsible for support should reimburse the county for
cost of hospitalization if financially able.

County commissioners—May investigate financial status of applicants for
admission to ‘Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required as
condition of approval of applicants for admission to hospital.

Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital—Section 370165 RC......ccvvvvvviernn..

HOSPITAL—TUBERCULOSIS—
Citizenship—No prerequisite to admission of tubercular person to public tuber-

culosis hospital-—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital—May be hospitalized at expense of county. .

Proceeds of special tax levy, section 5705.20 RC—Available only for support of

hospitals—Care of patients where county commissioners have entered into
contracts—Funds may not be expended for care, treatment and maintenance
of patients not hospitalized at tuberculosis institution.....................

Tuberculous patients—Residents of county—County commissioners—Au-
thorized to employ physician for treatment—Clinic—Only general funds
of county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospitals—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

Health board, local—Under mandatory duty to provide for prompt diagnosis
and control of communicable diseases—Board may provide for dispensing
drugs and medicines upon prescriptions of physicians employed by county
commissioners—Funds supplied within discretion of county commissioners—
Section 3709.22 RC.. ..ottt ittt ittt ie ettt

HOURLY BASIS—WORK—

L

Per diem basis~—Work—County employes—In absence of specific statutory
provision authorizing payment, not entitled to pay for legal holidays on
which they do not work.

. .County engineer—No authority to grant hourly employes pay for legal

holidays on which they do not work—Section 32517 RC..................
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HUMANE SOCIETY— Page

1. Authority of county commissioners to contract—Limited to compensation
for services in sheltering, caring for and disposing of unlicensed dogs de-
livered to society by county dog warden and deputy wardens—Sections
955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current year,
based on estimate of surplus earnings during current year—Surplus not
determinable or payable until December meeting of county commissioners—
Section 955.27 RIC. . .. vert i e

IMPROVEMENT—LAKE ERIE—
Lake Erie improvement—Proposed construction by municipal corporation—
Navigation—Erosion—Division of Shore Erosion—Permit to individual to

construct beach, groin or other structure to prevent erosion—ALSO SEE . . .
LAKE ERIE—IMPROVEMENT..... 0ottt vttt e ciaeanes

INCORPORATION—CITY—

Incorporation of city—Municipal corporation may not advance from status of
village to that of city—Basis, population increases—Interim census of mu-
nicipality—Conducted prior to regular decennial census—USC Title 13,
Federal Bureau of Census—Expense—Request of municipality............

INCORPORATION—TOWNSHIP—VILLAGE—CITY—
1. Incorporation of township territory into a village—Two petitions filed with
board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

2. Jurisdiction to consider and act attaches as of time of filing petition—Incor-
poration under section 707.15 RC—Filed with township clerk of board of
township trustees.

3. Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

4. Area upon incorporation may only acquire status of village—Advance to

status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

INDIGENT ALIEN—
‘Citizenship—No prerequisite to admission of tubercular person to public tuber-
culosis hospital—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital-<=May be hospitalized at expense of county..

INDIVIDUAL — EROSION — PERMIT — SEE . . . IMPROVEMENT —
LAKE ERIE....c.ttittitiiiie i iiiiiiesieaeetiieiaenenneneiineenns
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786 INDEX — 1954
INSURANCE—

ACCIDENT—SICKNESS—INSURANICE— Page
Insurance companies—Not prohibited from writing sickness and accident in-
surance on franchise plan, group plan or blanket plan—Employes insured

for accidents and sickness compensable under Ohio Workmen’s Compensa-
tion Law—Section 4123.82 RC......cuiiitinernrrirennreneenroserannanes 83

BONDS—OBLIGATIONS ....iiiiiiiiiiietiiieiiiirieiienanniearnnennns 86

INSURANCE—BUSINESS OF—
Bonds, bail, recognizances and appeal—Individual who executes such bonds—
Not engaging in business of insurance—Such individual not entering into
contracts “‘substantially amounting to insurance”—Within meaning of sec-

tion 390542 RC. .ottt i e i e i 618
COMPANY—INSURANCE ....iivtiiinriiiiiiiiiinninnencnnnn, PO -«
FOREIGN STATE ... SEE ... SCHOOL AUTHORITY—PENNSYL-

VANIA MUNICIPALITY AUTHORITIES ACT, 1945........coviinnn. 86
FRANCHISE PLAN .. ittt ittt et i ia st eaens 83
GROUP PLAN . ..ttt ittt e e et eaee s aenaeeaas 83

INDEMNITY—FUND—FIREMEN’S—

Firemen’s pension fund—Matter of state-wide concern—Beyond home rule
powers of municipal corporations to legislate thereon except as authorized
by statute—Village council without authority to abolish fund and substitute
firemen’s indemnity fund—Treasurer of municipality custodian of fund—
Fund subject to proper orders of successive boards of trustees . . . ALSO
SEE ... FIREMEN’S RELIEF AND PENSION FUND.............. 613

PENNSYLVANIA MUNICIPALITY AUTHORITIES ACT, 1945,

SCHOOL AUTHORITY ... SEE ... SCHOOL AUTHORITY........ 86
PREMIUMS—
Insurance protection—Payment of premiums—~County hospital—Duty falls upon
county commissioners—Section 339.06 RC............ccoiiiiiiiiine, 565

PROTECTION—INSURANCE ...ttt iiriarantennaritieonas 565
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INSURANCE—Concluded Page

SCHOOL AUTHORITY — PENNSYLVANIA MUNICIPALITY AU-

THORITIES ACT—

Bonds of an “instrumentality of a state”—Bonds must comply with all require-
ments of section 3907.14 (H) (1) RC—Bonds or obligations—Valid revenue
bonds—Eligible for investment by domestic life insurance companies—
School authority, Pennsylvania Municipality Authorities Act, 1945—School
construction projects—Leased for operation of school districts—Instru-
mentality of Commonwealth of Pennsylvania............ccovviuiinnnnen.

SICKNESS—A'CCIDENT INSURANCE—

Insurance companies—Not prohibited from writing sickness and accident insur-
ance on franchise plan, group plan or blanket plan—Employes insured for
accidents and sickness compensable under Ohio Workmen's Compensation
Law—Section 412382 RC.. .. tviviiiiii it isincereresseneranennnnnnnnns

WORKMEN'S COMPENSATION LAW......iiivviiiiiiiiiiiiiienenaens

INSURANCE—FINIS—

INTOXICATION—

Intoxication—Prosecution under municipal ordinance—Language similar to that
contained in section 3373.22 IRC—Not a prosecution in name of municipal
corporation under penal ordinance where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
section 377322 RC. oottt i i e et

KRUEGER CLARENCE, BERLIN HEIGHTS, OHIO—

Petition—To amend Article XV, section 11, Constitution of Ohio—Standard
time throughout state of Ohio shall be mean astronomical time of seventy-
fifth degree of longitude west from Greenwich............cooiiiiiiina .,

LABOR FOREMEN—DEPARTMENT OF HIGHWAYS—SEE—CIVIL
SERVICE ...t e e

LAKE ERIE—~IMPROVEMENT-—

1. Lake Erie improvement—Proposed construction by municipal corpora-
tion—Aid of navigation and water commerce—Corporation need not obtain
permit prescribed in section 1507.03 RC—Erosion—Where improvement is
for erosion control only, corporation must submit plans to Division of Shore
Erosion for approval and to obtain permit.

2. Individual who desires to construct beach or erect groins or other struc-
tures—Purpose to arrest erosion along Ohio shore of Lake Erie—Must
obtain permit—Status, structure located within or without territorial limits
of municipal corporation.

83
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LAKE ERIE—IMPROVEMENT-—Concluded Page

3. Individual who desires to wharf out to navigable water or make fill on
property to reach navigable water—Need not obtain permit—Described ac-
tion on part of littoral owner not within prohibitions of Chapter 1507 RC.

4. Permit—Individual may lawfully construct beach, groin or other structure
to prevent erosion—Structure could be in area where municipal corporation
enacted ordinance to prohibit encroachments—Division of Shore Erosion—
Protection of public rights—Section 72104 RC...............coviiiiit.

LAKE ERIE—WATERS—

1. Natural Resources, Department of—Division of Shore Erosion—Authorized
to expend out of reappropriation, funds for projects “designed for the sole
benefit of privately owned littoral property”—Amended HBS 433, 816, 100
‘GA—Section 1507.05 RC—Effective October 30, 1953.

2. Division of Shore ‘Erosion—Not subject to Administrative Procedure Act—
Function defined and imposed in Chapter 1507 RC.

3. Permits—Not licenses as that term is used in act—Permits are licenses in
sense of an incorporeal hereditament in and to property of state—Are to be
negotiated on contractual basis—Bodies or officers empowered to contract on
behalf of state.

4. Revocation of permit—Governed by and dependent upon terms and pro-
visions of permit, in essence a contract.

5. Division of Shore Erosion—Necessary incident to its powers—Contracting
body on behalf of state—May prescribe methods whereby it will negotiate
permits it is empowered to grant.

6. Factors to consider in negotiation of permits—Manifest purposes of Chap-
ter 1507 RC—Protection of public rights—Use of waters of Lake Erie......

LEGAL COUNSEL—SEE—ATTORNEY AT LAW.......cocooiiiiiien

LIBRARY ASSOCIATION—COUNTY LAW-—

Intoxication—Prosecution under municipal ordinance—Language similar to that
contained in section 3773.22 RC—Not a prosecution in name of municipal
corporation under penal ordinance where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of sec-
HON 377322 RIC. ottt it ittt et ettt et

LICENSE — AUTOMOBILE — SEE — AUTOMOBILE DEALERS AND
SALESMEN LICENSING LAW... .ottt ciciiianens

LICENSE—PERMIT—SEE—LAKE ERIE WATERS ....................

LIME SPREADERS—

Attached to truck chasis—Not “inherently motor vehicle equipment”’—Weight
determination—Not entitled to exemption from personal propery tax—
Sections 4503.04, 4503.08 RC......ooiiiiiniiii ittt

556
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LIMITATION—

INDEX — 1954

Court House—Repairs—County commissioners have authority to make re-

pairs—If cost to be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—If cost
of repairs to be paid out of available funds without bond issue, no limit
upon amount to be expended—Sections 133.05, 307.02 RC.........cvuvunen

LIQUOR CONTROL—
Manufacturer of alcoholic beverages—Not forbidden to list in advertising of

manufacturer names and addresses of wholesale distributors where manu-
facturer’s products may be purchased——Announcement may be made in ad-
vertising of appointment of new wholesale distributor—Regulation 44, sec-
tion F, Board of Liquor Control—Section 4301.24 RC..........couvvnn...

LIQUOR CONTROL—PERMITS—D-4—

1.

Liquor control—Permits—Enactment of section 4303.291 RC, 100 GA, has
effect to amend by necessary implication, provisions of regulation 64, Ohio
Board of Liquor ‘Control—D-4 permits which may be issued—Limited to
figure equal to number issued and outstanding ‘April 11, 1949—Issuance
within particular subdivisions.

. Regulation, amended, D-4 permits, has reference and application only to

applicants and permittees other than designated fraternal organizations—
iStatutory quota, section 4303.29 RC—Status as to fraternal organizations
and other permittees—Total number of permits issued and outstanding April
B 1 PP

LIQUOR PERMIT—

1.

Liquor—State of 'Ohio—No power to tax or regulate importation of
spirituous liquors into Federal military reservations—Exclusive jurisdiction
ceded to United States.

Ohio Department of Liguor iControl—No authority to grant or refuse to
grant consents for importation of spirituous liquor into Federal military
reservations—Section 4301.19 RC.

Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liguor to purchasers other than holders of permits—
Sales must be made at retail price fixed by board to organizations located
on Federal reservations—Exclusive jurisdiction ceded to United States.....

LITTORAL PROPERTY—SEE—EROSION—SHORE...............c.. ...

LOCAL AUTHORITIES—

1.

Term as used in section 4513.34 RC—Includes board of county commis-
sioners—QOpinion 3139, OAG 1948, page 230, approved and followed.

Local authorities authorized to require permit under section 4513.34 RC
where weight of vehicle and load exceeds maximum weights specified in
Chapter 5577 RC—Maximum weights established by county commissioners—
Sections 5577.07, 5577.08 RC . ..t vut vttt ittt ettt
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MAINTENANCE—CEMETERY— Page

1. Cemeteries—Title to, right of possession and control of all public ceme-
teries—Located outside any municipal corporation—Vested in board of
township trustees—Where cemetery located—No instrument of conveyance
required—Title automatically vests by statute—Section 517.10 RC—Ex-
ception—Cemeteries owned or under care of religious or benevolent society,
incorporated company or association or controlled by any municipal cor-
poration.

2. Where title to public cemetery is vested in board of township trustees—Duty
to care for and maintain cemetery vests in board of township trustees—
Section S17.11 RC... ottt ittt e et er e eiens

MAINTENANCE—HIGHWAYS—

Roads on fairground site—County commissioners—Under no duty to provide
funds for construction or maintenance of the roads—Commissioners may
contract with county agricultural society for funds for the project—County
engineer—Must prepare plans and specifications—Sections 315.08, 1711.16 RC

MAINTENANCE—MUNICIPAL UNIVERSITY—

1. University—Municipal—Agreement for support—May provide separable
amounts or funds for use by university for development, maintenance, or
operation or one amount or fund to be utilized by authorities for any or all
of such purposes—Section 3349.24 RC.

2. Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside ten
mill limitation proceeds ear-marked in resolution of taxing authority for
maintenance and operation of university is for current expenses of municipal
universities—May be approved at general election by majority of electors
voting on levy—Status as to agreement between county commissioners and
board of directors of university as to development, maintenance and opera-
tion—General election—Vote of sixty per cent of electors—Sections 5705.19,
5705.26 RC. .. ttirererer et ianeeeentoneeeeesaseneseserannesnsennesns

MANUFACTURER—ALCOHOLIC BEVERAGES—

Liquor control~—Manufacturer of alcoholic beverages—Not forbidden to list in
advertising of manufacturer names and addresses of wholesale distributors
where manufacturer’s products may be purchased—Announcement may be
made in advertising of appointment of new wholesale distributor—Regula-
tion 44, section F, Board of Liquor Control—Section 4301.24 RC..........

MANUFACTURER — DEALER — SALESMAN — SEE — AUTOMOBILE
DEALERS AND SALESMEN LICENSINGLAW..........coivvu,

MANUFACTURER—
1. Tractor, commercial—~Where used by manufacturer of semi-trailers—In
combination to deliver them to dealers and distributors of manufacturer—
Tractors registered under section 4503.27 RC—Manufacturer frvbidden by

423
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MANUFACTURER—Concluded Page

law to transport property in semi-trailers during delivery—Tractor not
“used as part of a commercial tractor combination”—QOperations not subject
to tax imposed by section 5728.06 RC.

2. Tractor, commercial—Where regularly operated in combination with trail-
ers and semi-trailers—Commercial tractor combinations or commercial
tandems—Qccasionally operated alone—Commonly designated ‘“bob-tail”
tractor—Such tractor during time it is operated alone can not be deemed
to be “used as part of a commercial tractor combination or commercial
tandem”—"“Bob-tail” operation not subject to tax imposed in section
572806 R . . ittt ettt e,

MARRIED WOMAN—SEE—SPOUSE...........ioiiiiiiiiiiiiiiianene,

MARSHAL—DEPUTY MARSHAL—POLICE OFFICERS—

1. Council, village—May not increase compensation of mayor by way of fees
in addition to his fixed salary—Section 1905.21 RC provides he shall be paid
“fixed annual salary” but “shall not retain or receive for his own use any
of the fines, forfeitures, fees, or costs he collects.”

2. Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addition
to annual salaries.. .. oot ittt i i it i

MARSHAL—VILLAGE—

Appointed by mayor with advice and consent of council—Served probationary
period of six months—Continuous service—Where at end of probationary
period mayor proposes to appoint marshal, final appointment not concurred
in by council—Office not vacated—Appointee may continue to serve until
removed by mayor with concurrence of council—May be removed for
cause—Sections 737.17 to 733.35, 73339 RC..... oot iii i n

MASTER STREET PLAN—SEE—STREET PLAN—MASTER...........

MAYOR—CITY—

Vital statistics—Local registrar—Primary registration district, also city
health district—Health district governed under city charter—Registrar en-
titled to retain fees collected, even though appointed by mayor of city and
at same time employe of city in another capacity—Section 3705.13 RC.....

MAYOR—

1. City through “home rule” powers may establish board of park trustees—
Not in accordance with provisions, sections 755.20, 755.21 RC.

2. Charter adopted by city—Provision “to create, establish, abolish and organ-
ize offices”—Stipulation under certain conditions for council to act by ordi-
nance or resolution—City council by ordinance may establish board of park
trustees and -prescribe their duties.
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MAYOR—Concluded
3. Status where ch'_arter stipulates procedure as to duties of mayor, veto, and
authority of council.
4. Adoption by city council of motion declaring veto of mayor to be illegal—

Does not constitute passage of ordinance over veto of mayor..............

MAYOR—COMPENSATION—SALARY—

1.

Council, village—May not increase compensation of mayor by way of fees
in addition to his fixed salary—Section 1905.21 RC provides he shall be paid
“fixed annual salary” but “shall not retain or receive for his own use any of
the fines, forfeitures, fees, or costs he collects.”

Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addition
t0 annual Salaries.. ... eert i i i e,

MAYOR—
Fees—Costs—Taxed and collected by mayor in state cases—Services in trial

of state cases—Should be paid by mayor into municipal treasury—First
business day of each month—Section 733.40 RC, Amended HB 675, 100
GA—No such requirement with respect to services of sheriffs, deputy
sheriffs and constables—Such funds should be distributed pursuant to sec-
tions 311,17, 509,15 RC..i.uerriiaeseeireenneennoneensceneneennseennnnen

MAYOR—VILLAGE—
Marshal, village—Appointed by mayor with advice and consent of council—

Served probationary period of six months—Continuous service—Where at
end of probationary period mayor proposes to appoint marshal, final appoint-
ment not concurred in by council—Office not vacated—Appointee may con-
tinue to serve until removed by mayor with concurrence of council—May be
removed for cause—Sections 737.17 to 733.35, 73339 RC.......c.ceennet..

MEDICAL EXPENSE—HOSPITAL—
Jail—City by contract with county commissioners leased portion of cells in

county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in ahsence
of agreement—Section 753.02 RC......ciiiiiiiiiiiii i,

MEDICINES—PHYSICIANS—DRUGS—

1.

Tuberculous patients—Residents of county—County commissioners—Au-
thorized to employ physician for treatment—Clinic—Only general funds of
county may be expended for purpose—Special funds from tax levies—
Limited to support of tuberculosis hospitals—Care, treatment and mainte-
nance of hospitalized patients—Sections 339.39, 5705.20 RC.

. Health board, local—Under mandatory duty to provide for prompt diag-

nosis and control of communicable diseases—Board may provide for dis-

Page
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MEDICINES—PHYSICIANS—DRUGS—Concluded Page

pensing drugs and medicines upon prescriptions of physicians employed by
county commissioners—Funds supplied within discretion. of. county com-
missioners—Section 3709.22 RC.. ...ttt ittt ittt

MESSENGER AGENCY—SEE—BANK MESSENGER AGENCY.........

MILEAGE—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion——Automobile accident—Adfter witness reached Court House—Entitled
to per diem fees until dlscharged by court—Not entitled to mlleage to and
from place of resxdence .................................................

MINING OPERATIONS—STRIP—

Mining operations, strip—Area of land—So used as to constitute it an “area
of land affected”’—Term used in section 1513.01 RC—Subsequent st.xp min-
ing operatlons by same operator involving deposit of spml banks or addi-
tional spoil banks can not be deemed to change status nor to have agam
“affected” area.... ...l e e

MINKS—
Section 319.21 RC forbids, zoning of any land in a township so as to prohlblt
use for agricultural purposes——Sectlon does not prevent adoption of 7:ning
regulations to limit use of land to raise minks....................... ...

MINOR—OATH—

Officer within this state—Deputy of the clerk of common pleas court—Deputy
of the clerk of probate court—Neither an officer—Minor appointee capable
of ministering oaths—In all instances where deputy clerk authorized so, to
do—Article XV, section 4, Constitution of 10) T YT

MORTGAGE—CHATTEL—

1. Motor vehicle—Assignee may be issued new certificate of title when he has
acquired ownership and right to possession of vehicle upon default in per-
formance of terms of mortgage—Application—Proof to clerk of courts of
ownership and right to possession—Affidavit—Copy of instrument of a>51gn-
ment—Sectlon 4505.10 RC. ’

2. Form of certificate—Notations that may be made—Space—Stamped nota-
tion—Sections 4505.07, 4505.08, 4505.13 RC........oovuiiinnennnas venin

MORTGAGE CONTRACT—

Finance company or its agent—Exempted from any of provisions of Automohile
Dealers’ and Salesmen’s ‘Act—Proyiso, where company or its agent is selling
at retail motor vehicles in its possession by default in terms of mort;zage
contract—Sections 6302.1 GC, effective September 6, 1939, now section
T 7K 1) O o

388

512

608

636

323

91



794

MOTOR TRANSPORTATION COMPANY—
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Silos, farm—Component parts—Used to construct complete silo—Not “farm

supplies”—"“Motor transportation company”’—“Private motor carrier”—
Designation of those not “engaged in the transportation of farm sunplies
to the farm”—Such motor carriers required to secure from Public Utilities
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over any
public highway in state—Sections 4921.02, 4923.02 RC.............. e

MOTOR VEHICLE—
Automobile Dealers and Salesmen Licensing Law-—Manufacturer of motor

vehicles not required to be licensed as a dealer or salesman—Not required
to operate through a licensed dealer or salesman-—Sale and delivery of motor
vehicles to municipal corporation or to Turnpike Commission—Sections
4517.01 through 4517.99 RC. ... .iiiiit ittt nannineenns

Chattel mortgage—Motor vehicle—Assignee may be issued new certificate
of title when he has acquired ownership and right to possession of vehicle
upon default in performance of terms of mortgage—Application—Proof to
clerk of courts of ownership and right to possession—Affidavit—Copy of
instrument of assignment—Section 4505.10 RC.

Form of certificate—Notations that may be made—Space—Stamped nota-
tion—Sections 4505.07, 4505.08, 4505.13 RIC. ...t iurrrrnrinininananennn.

‘Commercial car—Highway use permit—No validity for any period of time

subsequent to the use permit year—Established by legislature—Section

572802 RC. . i i e i e e e

Education, board of—Has authority to establish graded course of instructicn

in operation of motor vehicles—May lawfully expend public funds for such
purpose—Section 3313.60 RC. ... ... it i e

MOTOR VEHICLE EQUIPMENT—
Lime spreaders—Attached to truck chassis—Not “inherently motor vehicle

equipment”’—Weight determination—Not entitled to exemption from per-
sonal property tax—Sections 4503.04, 4503.08 RC............c...ovioiai.,

MOTOR VEHICLE—

1.

“Local authorities”—Term as used in section 4513.34 RC—Includes board
of county commissioners—Opinion 3139, OAG 1948, page 230, approved and
followed. .

Local authorities authorized to require permit under section 4513.34 RC
where weight of vehicle and load exceeds maximum weight specified in
Chapter 5577 RC—Maximum weights established by county commissioners—
Sections 5577.07, 5577.08 RC. ... vuuiietiiiaiiniiiieaineer cieeiaiennns

Tractor—Agricultural—Vehicle as described and defined in sections 4501.01

and 4511.01 .RC, not a commercial tractor as defined in section 5728.01, sub-
division C, RC—Not amenable to highway use tax levied under ‘Chapter
8728 R ittt et e e e s
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MUNICIPAL UNIVERSITY— Page

1. University—Municipal—Support—Special tax levy outside ten mill limi-
tation—May be submitted to vote of electors of special taxing district—
May be submitted at a general, primary or special election—Sections 3349.25,
§705.19, 5705.191 RC.

2. If issue submitted to vote, approval must be affirmative vote of fifty-five per
cent or more of electors voting on question—Levy may not be for longer
Period than tWo FeaIS. ..uveen it it ereteeneeneeeeecaeecennnnroencanns

MUNICIPALITY—

1. Annexation of territory in adjacent township—Extension, limits of mu-
nicipality-—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal
limits—Abolition of township offices—Sections 503.07, 703.22 RC.

2. Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Procedure
by commissioners—Sections 503.07, 503.14 RC.

3. Township completely within limits of municipality—Section 703.22 RC
operative—All township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular
municipal elections.

4. Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township.

5. Township completely within limits of municipality—When section 703.22
RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC. ... .ttt iiiertennnnnnns

Automobile Dealers and Salesmen Licensing Law—Manufacturer of motor
vehicles not required to be licensed as a dealer or salesman—Not required to
operate through a licensed dealer or salesman—Sale and delivery of motor
vehicles to municipal corporation or to Turnpike Commission—Sections
4517.01 through 451799 RC.............. e eeree ettt

1. Cemeteries—Title to, right of possession and control of all public ceme-
teries—Located outside any municipal corporation—Vested in board of
township trustees—Whsre cemetery located—No instrument of conveyance
required—Title automatically vests by statute—Section 517.10 RC—Ex-
ception—Cemeteries owned or under care of religious or benevolent society,
incorporated company or association or controlled by any municipal cor-
poration.

2. Where title to public cemetery is vested in board of township trustees—Duty
to care for and maintain cemetery vests in board of township trustees—
Section 517.11 RC...........cv.... ettt eete ettty

MUNICIPALITY—CHARTER—

1. Municipality—May frame and adopt charter for its government—May exer-
cise all powers of local self-government—Article XVIII, sections 3, 7,
Constitution of Ohio.

2. Municipality may prescribe procedure for passage and publication of or-
dinances and resolutions—Provisions prevail over provisions of statutes

70
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MUNICIPALITY—CHARTER—Concluded Page

relative thereto—Charter may authorize municipal council to prescribe
procedure.

3. Where authorized by charter, municipal legislative authority may provide
by ordinance rules for proceedings—Rules will prevail over inconsistent
St Ty PrOVISIONS. . 4 .t vttt einteeeerrotoneteeannssneerosneseosanas

MUNICIPALITY—

1. City through “home rule” powers may establish board of park trustees—
Not in accordance with provisions, sections 755.20, 755.21 RC.

2. Charter adopted. by city—Provision. “to. create, establish, abolish and
organize offices”—Stipulation .under certain conditions for council to act by
ordinance or resolution—City council by ordinance may establish board. of
park trustees and prescribe their duties.

3. Status where charter stipulates procedure as to duties of mayor, veto, and
authority of council.

4. Adoption by city council of motion-declaring veto of mayor to be illegal—
Does not constitute passage of ordinance over veto of mayor.............

1. City solicitor—City partly or wholly within boundaries of city school
district—Section 3313.35 RC—Applicable to all cities which have not framed
or adopted a. charter—Article XVIII, section 7, Constitution of Ohio—
Solicitor required: to act as legal advisor and attorney for board of educa-
tion.

2. Section 3313.35 RC does not operate to impose duty on legal officer to act
as attorney for board.of education—Applies to city where charter adopted
pursuant to Article XV1III, section 7, Constitution of Ohio.

3. Board of education—City school district—May lawfully. employ and pay
from funds of school board, legal. counsel to assist or supplement services
of city SsOlCHtOr........cooiiviiniiiiiiiiiiinnnnn, ety

1. Contracts—Municipal department of public safety or department- of public
service—Purchase- of supplies—Expenditure exceeding five hundred dollars
—Less than one thousand dollars—Must be approved by board of control—
Need not be formal written contracts—Section 733.22 RC.

2. Purchase order for supplies—When accepted by seller—Constitutes a
B 11 =Yl TA R O

Depository, public—Service charge—Deposit under depository contract—Mu-
nicipal corporation where depository located—Charge may be paid from
general funds of subdivision where charge is customarily imposed by institu-
tions receiving money on deposit subject to check. ALSO SEE....BANK
FEE-CHARGE ... it e e ettt iie i

Fines and bond forfeitures—Funds derived from same—Paid into municipal
treasury—Expenditure prescribed in section 5503.04 RC—No authority in
law to transfer fund to municipal general fund—Sections 5705.15, 5705.16
R, ittt ittt ettt ittt it et e e e

Fire Department—Municipal—Divided into two platoons—Each platoon within
a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”—Full time employes in municipal service entitled for each
completed month of service to sick leave—One and one-fourth work days
with pay—Sections 143.29, 411502 RC.........coiieiiieiiiiiiiiiinn,
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MUNICIPALITY—Continued
1.

INDEX —- 1954

Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service
—Paid by municipality—Compensation subject to deduction provided by
sections 741.12, 741.43 RC.

Chief of police or member of police department—Appointed by court as
bailiff—Salary subject to deduction and payment to police relief and pension
fund.

. Chief of police or member of police force of city—Within police relief

and pension fund—Barred from membership in public employes retirement
system—Section 145.02 RC......... .. i ittt i

Health council, public—Regulation—Authority—Chapter 3733 RC, sections

1235-1 to 1235-5 GC—Purports to guarantee right of occupancy—Trailer
in trailer camp or park—Period of time in excess of that permitted by
municipal ordinance—Limitations and restrictions—Occupancy established
by ordinance not unenforceable......... ... ... .. il .

Incorporation of city—Municipal corporation may not advance from status

of village to that of city—Basis, population increases—Interim census of
municipality—Conducted prior to regular decennial census—USC Title 13,
Federal Bureau of Census—Expense—Request of municipality...........

MUNICIPALITY ... SEE ... INCORPORATION—CITY-—TOWN-
SHIP—VILLAGE .. ittt ittt cii it saaraennns

Intoxication—Prosecution under municipal ordinance—Language similar to

that contained in section 3373.22 RC—Not a prosecution in name of mu-
nicipal corporation under penal ordinance where a state statute is in force
under which offense might be prosecuted—Section 3375.50 RC provides for
distribution of portion of certain fines and penalties—To county law
library association—General Assembly failed to provide penalty for viola-
tion of section 377322 RC. ...t iviiiiiiiitee it tenneeancernnnnns

Jail-City by contract with county commissioners leased portion of cells in

county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in absence
of agreement—Section 753.02 RC. ... .ottt ittt tienaaann

Lake Erie improvement—Proposed construction by municipal corporation—Aid

of navigation and water commerce—Division of Shore Erosion—Status,
structure located within or without territorial limits of municipal corpora-
tion—Permit—Structure could be in area where municipal corporation en-
acted ordinance to prohibit encroachments—Protection of public rights—
ALSO SEE ... LAKE ERIE—IMPROVEMENT .......cccivvviinnnn

Motor vehicle license tax—Gasoline taxes—Funds allocated to municipality
—May be used to defray expense to prepare master street plan—Sections
4501.04, 5735.23, 5735.27 RC. '

Funds allocated to municipality under these sections may not lawfully be
used to pay expense of zoning or rezoning municipality..................
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MUNICIPALITY—Concluded P age

1. Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter
—Article XVIII, sections 3, 7, Constitution of Qhio.

2. Adoption of charter—Means to provide for delegation or distribution of
powers, local self-government—Such distribution may be at variance with
powers enjoyed by officers and branches may be at variance with powers
in case of municipality which elected by failure to adopt charter, to operate
under statutory form of municipal government.

3. Statutory provisions fixing salaries of municipal officers and employes—
Prescribing limits within which changes in salaries may be made—Relate to
form or structure of several statutory plans of municipal government—
Immunity from limiting provisions—May be achieved by adoption of charter
to establish form or structure of municipal government at variance with
statutory plans—Provisions apply to municipal corporations which have
elected by failure to adopt a charter to operate under statutory plan—
Article XVIII, section 2, Constitution of Ohio.

4. Where city or village charter confers full authority on municipal council
to fix compensation of municipal officers and employes, legislative authority
may be exercised without regard to provisions of sections 731.07, 731.13
RC—Provisions are controlling in case of council of city or village which
operates under statutory plan of municipal government..................

Planning commission—Municipal—Section 713.02 RC—Gives authority to
make plans and recommendations in manner set forth as to land outside
municipality—Commission of opinion land related to planning of municipal
corporation—Such land may be located in adjoining county................

1. Police or fire department—Person previously employed by county or board
of education—Municipality—Later employed by state—Entitled to sick leave
credit earned in such previous employment, transferred and added to sick
leave credit while employed by state—Section 143.29 RC.

2. Municipal corporation—Former employe—May when subsequently em-
ployed by state have sick leave credit—Charter provisions or ordinance—
State employe—Section 143.20 RC—Not in excess of amount of scale pro-
vided in section 143.20 RC.....ciiiiiiriiiiiiiiiiiet et tenneneeassnnnnas

MUNICIPALITY—TREASURER—

1. Pension fund—Firemen's—Matter of state-wide concern—Beyond home rule
powers of municipal corporations to legislate thereon except as authorized
by statute—Village council without authority to abolish fund and sub-
stitute firemen's indemnity fund.

2. Treasurer of municipality—Custodian of fund——Fund subject to proper
orders of successive boards of trustees.

3. Contributions to pension fund—Fire department member who became mem-
ber after April 1, 1947—Subject to payment of four per cent deduction.....

MUNICIPALITY—

Vital statistics—Local registrar—Primary registration district, also city health
district—Health district governed under city charter—Registrar entitled to
retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 3705.13 RC.............

498
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NAVIGATION—EROSION— Page

Lake Erie improvement—Proposed construction by municipal corporation—
Navigation—Erosion—Division of Shore Erosion—Permit to construct
beach, groin or other structure to prevent erosion . . . ALSO SEE . ..
LAKE ERIE ... IMPROVEMENT .......co.iiiiiiiiiiiinannens

OATH—MINOR—

Officer within this state—Deputy of the clerk of common pleas court—Deputy
of the clerk of probate court-—Neither an officer—Minor appointee capable
of ministering oaths—In all instances where deputy clerk authorized so to
do—Article XV, section 4, Constitution of Ohio..................c.oits

OPERATOR—

Mining operations—Strip—Area of land—So used as to constitute it an “area
of land affected”—Term used in section 1513.01 RC—Subsequent strip
mining operations by same operator involving deposit of spoil banks or
additional spoil banks can not be deemed to change status nor to have again
Caffected” area...... ...t i ittt

ORDER—PURCHASE—SUPPLIES—

1. Contracts—Municipal department of public safety or department of public
service—Purchase of supplies—Expenditure exceeding five hundred dollars
—Less than one thousand dollars—Must be approved by board of control—
Need not be formal written contracts—Section 733.22 RC.

2. Purchase order for supplies——When accepted by seller—Constitutes a
“contract.”

ORDINANCE—CHARTER PROVISIONS—

1. Police or fire department—Person previously employed by county or board
of education—Municipality—Later employed by state—FEntitled to sick leave
credit earned in such previous employment, transferred and added to sick
leave credit while employed by state—Section 143.29 RC.

2. Municipal corporation—Former employe—May when subsequently em-
iployed by state have sick leave credit—Charter provisions or ordinance—
State employe—Section 143.20 RC—Not in excess of amount of scale pro-
vided in section 143.20 RC

ORDINANCE—

1. City through “home rule” powers may establish 'bo}rd of park trustees—
Not in accordance with provisions, sections 755.20, 755.21 RC.

2. Charter adopted by city—Provision “to create, establish, abolish and or-
ganize offices”—Stipulation under certain conditions for council to act by
ordinance or resolution—City council by ordinance may establish board of
park trustees and prescribe their duties.

3. Status where charter stipulates procedure as to duties of mayor, veto, and
authority of council.

4. Adoption by city council of motion declaring veto of mayor to be illegal—
Does not constitute passage of ordinance over veto of mayor
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Jail-City by contract with county commissioners leased portion of cells in

county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in absence
of agreement—Section 753.02 RC......civviviiiiiiiiiiiiiiiiinanns

Lake Erie improvement—Proposed construction by municipal corporation—

Aid of navigation and water commerce—Division of Shore Erosion—Status
where municipal corporation enacted ordinance to prohibit encroachments
...ALSO SEE ... LAKE ERIESIMPROVEMENT.................

ORDINANCE—MUNICIPAL—
Intoxication—Prosecution under municipal ordinance—Language similar to

that contained in section 3373.22 RC—Not a prosecution in name of mu-
nicipal corporation under penal ordinance where a state statute is in force
under which offense might be prosecuted—Section 3375.50 RC provides for
distribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
SECtion 3773.22 RC .ttt ittt eenetiretntsaassassonstenronatnnncneseans

ORDINANCE—

1.

Municipality—May frame and adopt charter for its government—May
exercise all powers of local self-government—Article XVIII, sections 3,
7, Constitution of Ohio.

Municipality may prescribe procedure for passage and publication of ordi-
nances and resolutions—Provisions prevail over provisions of statutes rela-
tive thereto—Charter may authorize municipal council to prescribe pro-
cedure.

Where authorized by charter, municipal legislative authority may provide
by ordinance rules for proceedings—Rules will prevail over inconsistent
Statufory ProviSIoNS.....uvvuieieeeieiiianesoenetvnaeaessseenrannsonnnans

OVERTIME SERVICE—

L

Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service—
Paid by municipality—Compensation subject to deductions provided by
sections 741.12, 741.43 RC.

Chief of police or member of police department—Appointed by court as
bailiff—Salary subject to deduction and payment to police relief and pension
fund.

‘Chief of police or member of police force of city—Within police relief and
pension fund—Barred from membership in public employes retirement sys-
tem—Section 145.02 RC. . tviueretutinestoinntotaneeenssenssessaescnnen

PARK—TRAILER CAMP—
Health council, public—Regulation—Authority—Chapter 3733 RC, sections

1235-1 to 1235-5 GC—Purports to guarantee right of occupancy—Trailer

Page
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PARK—TRAILER CAMP—Concluded Page

in trailer camp or park—Period of time in excess of that permitted by mu-
nicipal ordinance—Limitations and . restrictions—QOccupancy established by
ordinance not unenforceable........cco ittt i

PATIENTS—EXPENSE—CARE—

1. Hospital—Ohio Tuberculosis—Sections 339.20, 3701.60 et seq., RC—Con-
sidered in pari materia as to expense, care and treatment of patients indicate
the patients or persons legally responsible for support should reimburse the
county for cost of hospitalization if financially able.

2. County commissioners—May investigate financial status of applicants for
admission to ‘Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required as
condition of approval of applicants for admission to hospital.

3. Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital—Section 3701.65 RC....................

PAY RANGE—PROMOTION—

1. Firemen, stationary—Reclassification—Two classifications—Stationary fire-
men licensed to operate high-pressure boilers—Automatically reassigned to
higher pay range—Not a promotion within purview of first sentence of
second paragraph, section 143.10 (F) RC—Section 143.09 RC, Am. .Sub.
HB 484, 100 GA—Sections 143,11 (C) -RC, 4739.12 RC.

2. “Promoted” has reference to incumbents in classified service who seek pro-
motion to a higher class—Subsequently acquired qualifications—Distin-
guished from those “assigned or reassigned” to higher pay range through
existing qualifications for reclassified positions—Section 143.10 (F) RC.

PAYING AGENT ... SEE ... BANK FEE—CHARGE..................

PENALTY—

Intoxication—Prosecution under municipal ordinance—Language similar to that
contained in section 3773.22. RC—Not 'a prosecution in name. of municipal
corporation under. penal ordinance .where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
section 3773.22 RC . ...t i e e e e

PENSION FUND—FIREMEN—

1. Firemen's, pension fund—Township—Board of trustees—Without authority
to adopt a rule to determine service requirement for pension to retiring
member of fund—Amount fixed by section 521.11 RC.

2. To compute period of active service—Member entitled to include active
service in fire department as volunteer. or part time fireman...............

PENSION FUND—FIREMEN’S RELIEF ... SEE ... FIREMEN’S RE-
LIEF AND PENSION FUND ... oot iiittiiiirneenenenrannenatnnnnnns
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PENSION— Page

Policeman or fireman—Retired—Pension received under section 741.18 (A) or
74149 (A) RC.—May not become member of Public Employes Retrie-
ment System—Established by section 145.01 et seq., RC

..................

PER DIEM—FEES—FOREIGN WITNESS—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence. .. ...cuiiiiiiiiiiii ittt i i,

PER DIEM—

1. Hourly basis—Per diem basis—Work—County employes—In absence of
specific statutory provision authorizing payment, not entitled to pay for
legal holidays on which they do not work.

2. County engineer—No authority to grant hourly employes pay for legal
holidays on which they do not work—Section 325.17 RC..........ccvtt...

PERMIT—CONTRACT CARRIER—

Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies”—"“Motor transportation company”’—*“Private motor carrier’—
Designation of those not “engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Utilities
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over any
public highway in state—Sections 4921.02, 492302 RC...................

PERMIT—

Lake Erie improvement—Proposed construction by municipal corporation—
Navigation and water commerce—Division of Shore Erosion—Individual
must obtain permit to construct beach or erect groins or other structures—
Status as to individual who has permit .. . ALSO SEE ... LAKE ERIE
IMPROVEMENT, ...ttt iiiiiiiiiiiientiintretanssnansennatonnrnsens

PERMIT—LICENSE~
1. Natural Resources, Department of—Division of Shore Erosion—Authorized
to expend out of reappropriation, funds for projects “designed for the sole
benefit of privately owned littoral property”—Amended HBS 433, 816,
100 GA—Section 1507.05 RC—Effective October 30, 1953.
2. Division of Shore Erosion—Not subject to Administrative Procedure Act—
Functions defined and imposed in Chapter 1507 RC.

3. Permits—Not licenses as that term is used in act—Permits are licenses in
sense of an incorporeal hereditament in and to property of state—Are to be
negotiated on contractual basis—Bodies or officers empowered to contract
on behalf of state.

4. Revocation of permit—Governed by and dependent upon terms and pro-
visions of permit, in essence-a contract.

335

608

575

350

556
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PERMIT—LICENSE—Concluded Page
5. Division of Shore Erosion—Necessary incident to its powers—Contracting
body on behalf of state—May prescribe methods whereby it will negotiate
permits it is empowered to grant.
6. Factors to consider in negotiation of permits—Manifest purposes of Chapter
1507 RC—~—Protection of public rights—Use of waters of Lake Erie........ 20
PERMIT—LIQUOR—

1. Liquor—State of Ohio—No power to tax or regulate importation of spirit-
uous liquors into Federal military reservations—Exclusive jurisdiction ceded
to United [States.

2. Ohio Department of Liquor Control—No authority to grant or refuse to
grant consents for importation of spirituous liquor into Federal military
reservations—Section 4301.19 RC.

3. Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liquor to purchasers other than holders of permits—
Sales must be made at retail price fixed by board to organizations located on
Federal reservations—Exclusive jurisdiction ceded to United States

PERMIT—

1. “Local authorities”—Term as used in section 4513.34 RC—Includes board
of county commissioners—Opinion 3139, OAG 1948, page 230, approved
and followed.

2. Local authorities authorized to require permit under section 4513.34 RC
where weight of vehicles and load exceeds maximum weights specified in
‘Chapter 5577. RC—Maximum weights established by county commissioners
—Sections 5577.07, 5577.08 RC. .ot viiiiiir ittt nnanans

PERMIT—USE—

iCommercial car—Highway use permit—No validity for any period of time sub-
sequent to the use permit year—Established by legislature—Section 5728.02
R i i e et re e et ia e e,

PETITION—

To amend Article XV, section 11, Constitution of Ohio—Standard time
throughout state of Ohio shall be mean astronomical time of seventy-fifth
degree of longitude west from Greenwich

To amend Unemployment Compensation statutes by amendment to section
4141.30, RC and to enact supplemental sections 4141.281, 4141.301, 4141.302
RC—Pursuant to section 3519.01 RC

....................................

Annexation of territory in adjacent township—Extension, limits of municipal-
ity—Municipal corporation—Legislative authority——Petition to county com-
missioners for change in township limits—Erection of new township—Pro-
cedure by commissioners—Sections 503.07, 503.14 RC ... ALSO SEE...
ANNEXATION OF TERRITORY

265

661

1

31

222
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PETITION—INCORPORATION—TOWNSHIP—VILLAGE—CITY— P age

1. Incorporafion of township territory into a village—Two petitions filed with
board . of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

2. Jurisdiction to consider and act attaches as of time of filing petition—<In-
corporation under section 707.15 RC—Filéd with township clerk of board
of township trustees.

3. Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

4. Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

PHYSICIANS—MEDICINES—DRUGS—

1. Tuberculous patients—Residents of county—County commissioners—Au-
thorized to employ physician for treatment—Clinic—Only general funds of
county may be expended for purpose—Special funds may be expended for
purpose—Special funds from tax levies—Limited to support of tuberculosis
hospitals—Care, treatment and maintenance of hospitalized patients—Sec-
tions 339.39, 5705.20 RC.

2. Health board, local—Under mandatory duty to provide for prompt diagnosis
and control of communicable diseases—Board may provide for dispensing
drugs and medicines upon prescriptions of physicians employed by county
commissioners—Funds supplied within discretion of county commissioners—
Section 3709.22 RC. ..ttt ittt ettt riinaiaeanns

PIGEONS—HOMING—RACING—

1. Pigeons, homing—Kept for sole purpose of racing—Not “domestic fowls
or poultry”’—County commissioners not authorized by law to pay damage
claims for pigeons killed or injured by dogs—Section 955.29 RC.

2. Section 519.21 RC forbids zoning of any land in a township so as to prohibit
use for agricultural purposes—Section does not prevent adoption of zoning
regulations to limit use of land to raise minks................ ... ... . ...

PLANNING COMMISSION—

Planning commission—Municipal—Section 713.02 RC—Gives authority to make
plans and recommendations in manner set forth as to land outside munici-
pality—Commission of opinion land related to planning of municipal cor-
poration—>Such land may be located in adjoining county...................

PLATOON—

Fire department—Municipal—Divided into two platoons—FEach platoon within
a single day on duty twenty-four consecutive hours—Service consfitutes
single “work day”——Full time employes in municipal service entitled for
each completed month of service to sick leave—One and one-fourth work
days with pay—Sections 143.29, 4115.02 RC.............. ... ... ... ...,

97

388

105

248
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PLAYGROUNDS—SWIMMING POOLS— Page

1. Recreation board—County commissioners may establish board and give
authority to supervise and maintain playgrounds, playfields, gymnasiums,
public baths, swimming pools, or indoor recreation centers—Acquired, con-
structed and equipped by county commissioners—Section 755.13 RC.

2. Recreation board—May exercise its discretion and independent judgment
to supervise operation and maintenance—County commissioners—In all
other matters concerning facilities shall direct and control employment
of supervisory personnel and expenditure of public funds.

3. County commissioners—Have discretion as to organization and operation
of recreation board. .......vviiiiiiiiiiiiiinean et tteertaterreanaaaen

POLICE EQUIPMENT—CONSTABLES—

Police equipment for police constables appointed by township trustees—Trus-
tees without legal authority to purchase—Section 509.16 RC..............

POLICE OR FIRE DEPARTMENT—

1. Police or fire department—Person previously employed by county or board
of education—Municipality—Later employed by state—Entitled to sick
leave credit earned in such previous employment, transferred and added to
sick leave credit while employed by state—Section 143.29 RC.

2. Municipal corporation— Former employe—May when subsequently em-
ployed by state have sick leave credit—Charter provisions or ordinance—
State employe—Section 143.20 RC—Not in excess of amount of scale pro-
vided in section 143.20 RC. .. ... i it et

POLICE OFFICERS—MARSHAL—DEPUTY MARSHAL—

1. Council, village—May not increase compensation of mayor by way of
fees in addition to his fixed salary—Section 1905.21 RC provides he shall
be paid “fixed annual salary” but “shall not retain or receive for his own
use any of the fines, forfeitures, fees, or costs he collects.”

2. Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addi-
tion to annual Salaries.............iiiiitiierat ittt

POLICE RELIEF AND PENSION FUND--

1. Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service—
Paid by municipality—Compensation subject to deductions provided by sec-
tions 741.12, 741.43 RC.

2. Chief of police or member of police department—Appointed by court as
bailiff—Salary—Subject to deduction and payment to police relief and pen-
sion fund.

3. Chief of police or member of police force of city—Within police relief and
pension fund—Barred from membership in public employes retirement sys-
tem—Section 145.02 RC. ... .iiiiiii ittt ittt ierierenrencennnsnns

188

37

584

626
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POLICEMAN OR FIREMAN— Page

Retired—Pension received under section 741.18 (A) or 74149 (A) RC—
May not become member of Public Employes Retirement System—Estab-

lished by section 14501 et seq., RC......... ..., 335
POLICEMEN—

Firemen or policemen—Newly appointed—Civil service eligible list—Proba-
tionary period—Pension assessment. ALSO SEE . . . FIREMEN OR
POLICEMEN ittt ittt et et ettt emae et it 251

POPULATION—

Compensation—Municipal court judge—To determine amount payable from
city treasury and from county treasury—Section 1901.11 RC—Term in-
cludes compensation as to territories, population more than twenty thousand,
four thousand dollars—An amount equal to a stipulated number of cents
per capita of population—Any additional compensation prescribed by legis-

lative authority of city where court located......................ccou.e. 173
POULTRY ... SEE ... DOMESTIC FOWLS...........oiiiiiiia.s 105
PRECEDENCE—

1. Incorporation of township territory into a village—Two petitions filed with
board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

2. Jurisdiction to consider and act attaches as of time of filing petition—In-
corporation under section 707.15 RC—Filed with township clerk of board
of township trustees.

3. Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

4, Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation...................... 97

PRISONERS—MAINTENANCE—

Jail—City by contract with county commissioners leased portion of cells in
county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and main-
tenance of prisoners—Agreed charge to be paid by city—Duty of county
to furnish at its own expense cost of medical or hospital services in ab-
sence of agreement—Section 753.02 RC............ .ot 429

PRIVATE MOTOR CARRIER—

Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies”—“Motor transportation company”’—“Private motor carrier’—
Designation of those not “engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Ultilities
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PRIVATE MOTOR CARRIER—Concluded Page

Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over
any public highway in state—Sections 4921.02, 4923.02 RC..............

PRIVATE PERSONS, ASSOCIATIONS, CORPORATIONS—

Canal lands—Lawful zoning regulations—Adopted by trustees of township—
Will govern use by lessees of Ohio canal lands—Leased by state of Ohio to
private persons, associations or corporations—Sections 123.62 et seq., 519.02
3 N

PRIVATELY OWNED LITTORAL PROPERTY ... SEE . ..
EROSION—SHORE ... i i i e

PROBATION —

Civil service—Provisional appointee who holds position until replaced by
appointee from eligible list—Not required to serve probationary period of
three months as do eligibles—Should such provisional appointee later qualify
as an eligible by competitive examination he is subject to probationary
073 o N N U

PROBATIONARY PERICD—

1. Firemen or policemen—Newly appointed—Selected from duly authorized
civil service eligible list—Is a “member of the department”—Serving proba-
tionary period—Subject to deductions from pension assessment—Computa-
tion to start from date of appointment and include period served as proba-
tioner—Sections 741.12, 741.23 RC.

2. Period of eligibility—Member to qualify in fire or police department—
Retirement or disability benefits—Time commences to run from date of
appointment, not from expiration of probationary period—Cardinal require-
ment—Years of active service in department—Sections 741.18, 741.49 RC...

PROMOTION—PAY RANGE—

1. Fireman, stationary—Reclassification—Two classifications stationary fire-
men licensed to operate high-pressure boilers—Automatically reassigned to
higher pay range—Not a promotion within purview of first sentence of
second paragraph, section 143,10 (F) RC—Section 143.09 RC, Am. Sub.
HB 484, 100 GA—Sections 143.11 (C) RC, 4739.12 RC.

2. “Promoted” has reference to incumbents in classified service who seek
promotion to a higher class—Subsequently acquired qualifications—Dis-
tinguished from those “assigned or reassigned” to higher pay range through
existing qualifications for reclassified positions—Section 143.10 (F) RC..

PROPERTY—REAL—

Easement—Deed of—ILand for highway purposes—Director of Highways—
Agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority to
pay damages to landowner for breach of agreement to allow removal of
crops—Auditor of State may properly refuse to honor voucher

470

290

251

259
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Page

PROPERTY—REAL ... SEE ... EROSION—SHORE..................

1. Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

2. Food service operation—Conducted on state owned property—Lessees,
concessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

3. Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

4. Food service operation—Section 3732.01 RC-——Public place where meals
or lunches served for consideration—County children's home or county
infirmary—Not a food service operation where food service is for those
employed or kept at institution...........c.oviieeriiiiiniiiiianiaanns

1. Forfeited lands sold—Purchaser invested with title free from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

2. Taxes become due October 1st in each year—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county treas-
urer—Taxes become lien January 1st—Sections 319.28, 5719.01 RC........

Mining operations, strip—Area of land—So used as to constitute it an “area
of land affected”—Term used in section 1513.01 RC—Subsequent strip
mining operations by same operator involving deposit of spoil banks or
additional spoil banks can not be deemed to change status nor to have again
“affected” Brea. ... ...ttt e e e,

Planning commission—Municipal—Section 713.02 RC—Gives authority to
make plans and recommendations in manner set forth as to land outside
municipality—Commission of opinion land related to planning of municipal
corporation—Such land may be located in adjoining county............

Tax lien date for real property—Tax year 1954—Section 5719.01 RC—Provides
January 1, 1954 is date, not day preceding second Monday in April as pro-
vided in section 5719.01 RC, effective October 1, 1953....................

PROVISIONAL APPOINTEE—

Civil service—Provisional appointee who holds position until replaced by
appointee from eligible list—Not required to serve prgbationary period of
three months as do eligibles—Should such provisional appointee later
qualify as an eligible by competitive examination he is subject to probation-
ATy POriO . . ottt e i e e

PURCHASE ORDER—SUPPLIES—

1. Contracts—Municipal department of public safety or department of public
service—Purchase of supplies—Expenditure exceeding five hundred dollars
—Less than one thousand dollars—Must be approved by board of control—
Need not be formal written contracts—Section 733.22 RC.

2. Purchase order for supplies—When accepted by seller—Constitutes a “con-
5T

181

677

636

248

290
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REAL PROPERTY—SEE—PROPERTY—REAL— Page

RECREATION BOARD—

1. County commissioners may establish board and give authority to supervise
and maintain playgrounds, playfields, gymnasiums, public baths, swimming
pools, or indoor recreation centers—Acquired, constructed and equipped by
county commissioners—Section 755.13 ' RC.

2. Retreation board—May exercise its discretion and independent judgment to
supervise operation and maintenance—County commissionets—In all other
matters concerning facilities shall direct and control employment of super-
visory personnel ahd expenditure of public' funds.

3. County commissioners—Have discretion as to organization and operation of
recreation board.. . ... i i i ittt e et i

RECOGNIZANCES—APPEAL—BONDS—BAIL—

Bonds, bail, recognizances and appeal—Individual who executes such bonds—
Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—Within meaning of sec-
101 390542 RC. .. ittt ittt ettt eteaerteeeenennaeseasossannesasnaonns

REGIONAL ORGANIZATION FOR CIVIL DEFENSE . .. SEE . ..
CIVIL DEFENSE. ...ttt ettei e

REGIONAL ORGANIZATION—

Civil defense—Board of county commissioners—Authorized to make appropria-
tions for support of regional organization—Section 5915.11 RC—Organiza-
tion created under section 5915.07 RC through participation of county
[T 105 o L«

REGULATIONS—LIQUOR CONTROL—

1. Liquor control—Permits—Enactment of section 4303.291 RC, 100 GA, has
effect' to amend by necessary ‘implication, provisions of regulation 64, Ohio
Board of Liquor Control—D-4 permits which may be issued—Limited to
figure equal to number issued and outstanding April 11, 1949—Issuance
within particular subdivisions.

2. Regulations, amended, D-4 permits, has reference and application only to
applicants and permittees other than designated fraternal organizations—
Statutory quota, section 4303.29 RC—Status as to fraternal organizations
and other permittees—Total number of permits issued and outstanding April

REGULATION—ORDINANCE—

Health council, public—Regulation— Authority—Chapter 3733 RC, sections
1235-1 to 1235-5 GC~—Purports to guarantee right of occupancy—Trailer in
trailer' ¢amp or park—Period of tiime 'in excess*of that permitted by mu-
nicipal ordinance—Limitations and restrictions—QOccupancy established by
ordinance not unenforceable. ... ... veiiiiiiii it i e e

188

618

460

164

236
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REIMBURSEMENT—
1. Hospital—Ohio Tuberculosis—Sections 339.20, 3701.60 et seq., RC—Con-

sidered in pari materia as to expense, care and treatment of patients indi-
cate the patients or persons legally responsible for support should reimburse
the county for cost of hospitalization if financially able.

‘County commissioners—May investigate financial status of applicants for
admission to 'Ohio tuberculosis hospitals and those legally responsible for
support of applicants—In proper cases reimbursement may be required as
condition of approval of applicants for admission to hospital.

Reimbursement—Conditions where patient subsequently found not to have
had tuberculosis but continued in hospital as temporary patient—Expense—
State funds available to hospital-——Section 3701.65 RC..............cc......

RELATIONSHIP—FAMILY—

1.

Absence—Sick leave—“Public agency”—Words include state, several
counties, all municipalities and all boards of education—Section 143.29 RC.

“Each agency of the state government’—Words include various depart-
ments and agencies of state government—Several political subdivisions men-
tioned in section 143.29 RC not included.

Absence of public employe due to illness—Employe’s immediate family—
Scope of relationship as to immediate family—Determination—Within sound
discretion of responsible administrative officer—Ruling may not be dis-
criminatory.

Person employed in any of various offices of county service—Entitled to
benefit of sick leave credit previously accumulated in any public agency
named in seCtion.......oovuriiiiiiiinarenan e e e,

RELIEF—

1

Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state for
one year—She has acquired legal settlement in county—Section 5113.05 RC.

Married woman separated from husband in foreign state—Acquired legal
settlement in Ohio—Has had custody of minor children—Legal settlement of
children for purpose of poor relief follows that of mother.................

REMOVAL FROM OFFICE—
Person employed in state classified service: Person in classified service who

simultaneously occupies elective office in violation of section 143.41 RC—
Does not ipso facto, vacate or terminate either position—Person subject to
removal from classified position—Section 143.27 RC—Person who occupies
elective office—Ipso facto ineligible to appointment to position in classified
service—Person in classified service—Does not forfeit or terminate position
in classified service by declaring candidacy for elective office—Is amenable
to provisions of section 143.41 RC—Subject to proceedings for removal
under section 143.27 RiC. . civrtiirtteirtannnneenrstoennnroassassnsonaens

Page

150

128

40
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RENT—BUDGETED— Page

Health district, combined general-—Formed by union of general health district
and city health district—Rent item proper to be budgeted by health com-
missioner in annual budget—Health district occupying private quarters
where rent must be paid.....er vt iiit ittt ittt e i i 47

REPAIRS—COURT HOUSE—

Court House—Repairs—County commissioners have authority to make re-
pairs—iIf cost to be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—If cost
of repairs to be paid out of available funds without bond issue, no limit

upon amount to be expended—Sections 1133.05, 307.02 RC................. 282
REPORTER ... SEE ... SHORTHAND REPORTER...........oo ... 143
RESIDENCE—LEGAL—

Citizens committee, county—No authority for committee to employ legal coun-
sel—Plan for organization of school districts of county—All electors residing
in district affected by plan entitled to attend meeting—Nine members of
county citizens committee shall be legal residents of county............... 397

1. Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state
for one year—She has acquired legal settlement in county—Section 5113.05
RC.

2. Married woman separated from husband in foreign state—Acquired legal
settlement in Ohio—Has had custody of minor children—Legal settlement
of children for purpose of poor relief follows that of mother.............. 40

“Resident voter”—Term includes all individuals who possess all of legal qualifi-
cations, including registration in locations where registration required by
law—These qualifications would entitle them to vote at election on date on
which they signed “written request” for which provision is made in section
700.35 RC. 1ttt itiiteentietnetonesivnneosnnssensnssossossuacanneeanans 680

RESIDENT OF COUNTY—

'Citizenship—No prerequisite to admission of tubercular person to public tuber-
culosis hospital—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital—May be hospitalized at expense of county.. 527

RESIDENT VOTER—

“Resident voter”—Term includes all individuals who possess all of legal quali-
fications, including registration in locations where registration required by
law—These qualifications would entitle them to vote at election on date on

which they signed “written request” for which provision is made in section
S T T 2 680



812

RESIGNATION—COUNTY COMMISSIONER—

L

INDEX — 19354

Deceased county -commissioner—Died prior to time for filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RC.

Resignation—County commissioner—Next primary election—~One political
party nominated candidate—Other political party failed to nominate candi-
date—No other person may be nominated—No blank space may be provided
103 T 51 o S U

RESTAURANT—

1

Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

Food service operation—Conducted on state owned property—Lessees, con-
cessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

Food service operation—Section 3732.01 RC—Public place where meals or
lunches served for consideration—County children’s home or county in-
firmary—Not a food service operation where food service is for those em-
ployed or kept at institution........... ..o viiiiiiiiii e

. Information as to funds received by board of health from license fees for

resturants must be reported to county budget commission—Sections 3732.01
et seq., 5705.29 RC.

Board of health—Authorized to expend funds realized from- license fees for
described purposes—County budget commission without authority to limit or
control appropriation or expenditure of the funds—Sections 3732.01 through
373208 R, it ittt ettt et et ettt et s

“RETIREMENT DATES"—
Retirement system, teachers—Member filed application for retirement to be

effective one of “retirement dates” specified in section 3307.01 (S) RC—
Applicant died on retirement date—Not eligible for benefits payable to retired
members of system—Accumulated contributions—Should be paid to desig-
nated beneficiary—Or to estate of member—Section 330748 RC..........

REIREMENT—DISABILITY BENERITS—

1.

Firemen or policemen—Newly appointed—Selected from duly authorized
civil service eligible list—Is a “member of the department”—Serving
probationary period—Subject to deductions from pension assessment—Com-
putation to start from date of appointment and include period: served ‘as
probationer—Sections 741.12, 741.23 RC.

Period of eligibility—Member to qualify in fire or police department—
Retirement or disability benefits—Time coiimences to run from date of
appointment, not from expiration of probationary period—Cardinal require-
ment—Years of active service in department—Sections 741.18, 741.49 RC...

Page

328

181

230

524

251
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RETIREMENT SYSTEM—PUBLIC EMPLOYES— Page

Policeman or fireman—Retired—Pension received under section 741.18 (A) or
741.49 (A) RC—May not become member of Public Employes Retirement
System—Established by section 14501 et seq.,, RC............ciiiiiite.

RETIREMENT SYSTEM—TEACHERS—

Member filed application for retirement to be effective one of “retirement
dates” specified in section 3307.01 (S) RC—Applicant died on retirement
date—Not eligible for benefits payable to retired members of system—
Accumulated contributions—Should be paid to designated beneficiary—Or
to estate of member—Section 330748 RC.....ccvviiiiiinninnieinnnnnnens

REVOKED PERMIT ... SEE ... EROSION—SHORE..................

SAFETY—HIGHWAY—

Motor vehicles—Board of education—Has authority to establish graded course
of instruction in operation of motor vehicles—May lawfully expend public
funds for such purpose—Section 3313.60 RC......cviiiiiiiiiiiriiniennn.

SALARY—COMPENSATION—

Auditor—County—Services to keep record of proceedings of building commis-
sion—May not receive compensation in addition to regular salary as county
auditor—Section 15330 RC . ..o vviiiiiiiiiii ittt iiiiiieeeinnanaann

Compensation—Municipal court judge—To determine amount payable from
city treasury and from county treasury—Section 1901.11 RC—Term includes
compensation as to territories, population more than twenty thousand, four
thousand dollars—An amount equal to a stipulated number of cents per
capita of population—Any additional compensation prescribed by legisla-
tive authority of city where court located.........coiiiiiiiiiiiiiiina.,

1. Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service—
Paid by municipality—Compensation subject to deductions provided by sec-
tions 741.12, 741.43 RC.

2. Chief of police or member of police department—Appointed by court as
bailiff—Salary—Subject to deduction and payment to police relief and pen-
sion fund.

3. Chief of police or member of police force of city-—Within police relief and
pension fund—Barred from membership in public employes retirement sys-
tem—Section 145.02 RC..c.viritiiiir i iirraeinrnoneneerastssneananns

SALARY INCREASE—

Civil service employes—Those who have been reassigned, promoted or de-
moted—Within ninety days prior to July 1—Ineligible for automatic salary
increase provided by section 143.10 (I) RC, amended by HB 484, 100 GA,
125 OL 546, 574, o e vvine ettt ettt tsineeerosesonss tasenesnreeanaenns

524

20

553

393

173

545
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SALARY INCREASE—CLERK—DEPUTY—ASSISTANT— Page
ELECTIONS—

Elections, board of—Authority to increase salary of clerk, deputy clerk
or assistant clerk—Any time during term for which appointed—Section
350004 RC ...t it ettt ettt e e e 448

SALARY—MAYOQOR—

1. Council, village—May not increase compensation of mayor by way of fees
in addition to his fixed salary—Section 1905.21 RC provides he shall be paid
“fixed annual salary’” but “shall not retain or receive for his own use any
of the fines, forfeitures, fees, or costs he collects.”

2. Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addi-
tion t0 annual SAlATIES. ... vtiir ettt et it i 626

SALARY—

Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter—
Article XVIII, sections 3, 7, Constitution of Ohio—Salaries—Limitations—
City or village charter—ALSO SEE ... CHARTER................... 498

1. Vacancy—Office, Representative, General Assembly—Certificate of election
issued to person elected to fill vacancy—Prima facie evidence, right to mem-
bership—House of Representatives shall be judge of his election—Sections
3505.38, 3521.03 iRC—Article II, section 11, Constitution of Ohio.

2. Person certified—Entitled to salary payments from time he qualifies for
office—Salary payments—Computed pursuant to section 101.27 RC—Salary
same as salary paid to other members of House of Representatives during
time of membership—Sections 3.22, 101.23 RC.

3. Status, rights of persons elected to fill vacancy in office, Representative
to General Assembly......oiiriiiiiiiieieinriiieitineioiriaiiianenns 589

SALE—BONDS—

Bond issue—Authority of township trustees to subinit to township electors for
approval—Construction of township fire station, purchase of fire apparatus,
equipment and appliances, not to exceed $20,000.00—Unexpended funds re-
alized from sale of bonds to construct complete township building—Should
be transferred to township sinking fund or township bond retirement fund
for retirement of bonds—Section 5705.14 (A) RC ... ALSO SEE . ..
FUND—SINKING ..\ttt ettt et iaeeiia e eiinaaneeans 437

SALES—LIQUOR—

1. Liquor—State of Ohio—No power to tax or regulate importation of
spirituous liquors into Federal military reservations—Exclusive jurisdic-
tion ceded to United States.

2. Ohio Department of Liquor Control—No authority to grant or refuse to
grant consents for importation of spirituous liquor into Federal military
reservations—Section 4301.19 RC,
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SALES—LIQUOR—Concluded Page

3. Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liquor to purchasers other than holders of permits—
Sales must be made at retail price fixed by board to organizations located
on Federal reservations—Exclusive jurisdiction ceded to United States.... 265

SALE—RETAIL—

Finance company or its agent—Exempted from any of provisions of Automobile
Dealers’ and Salesmen’s Act—Proviso, where company or its agent is selling
at retail motor vehicles in its possession by default in terms of mortgage
contract—Sections 6302-1 GC, effective September 6, 1939, now section

T 7 1 T O 445
SALESMAN—MANUFACTURER—DEALER . .. SEE . . . AUTOMO-
BILE DEALERS AND SALESMEN LICENSING LAW................ 486

SATURDAY MORNING—

1. Court house——No authority in law whereby county commissioners may
order court house closed on Saturday mornings.

2. General Assembly—Left to sound discretion of county officers determination
of hours for offices to be kept open to transact business—No legal inhibition
against closing offices on Saturday mornings.............ooiiieiraen... 32

SENATE—SEE—GENERAL ASSEMBLY—

SERVICE CHARGE—

1. Depository, public-——May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under de-
pository contract—Proviso, unless service charge is same as customarily im-
posed by institutions receiving money on deposit subject to check—Municipal
corporation where public depository located—Charge may be paid from gen-
eral funds of subdivision—Section 135.22 RC.

2. School district bond-issuer—Designated certain bank its “paying agent’—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—Expense may be met from bond payment fund, sinking fund
or general fund.

3. In absence of “service charge” agreement between school district bond-
issuer and bank designated district’s “paying agent” concerning bonds, dis-
trict unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds................. ... ... 408

SEWER DISTRICT—

1. Established by county—Portion of district not supplied by water supply—
County may purchase water lines laid by private corporation or individual—
Bonds or certificates of indebtedness may be issued to purchase and main-
tain lines—Section 6103.20 RC.
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SEWER DISTRICT—Concluded

2.

INDEX — 1954

County commissioners—Water supplied to territory within sewer district,
not within allotment—Cost may be assessed on benefited property in district
in same manner as construction of original water supply line—Section
6103.02 €t S€q., RC.cvneeeuiatineeseareecansroneenseeesesssoeenronnans

SHEEP—

1.

Dogs—Annual registration—Effective only to end of calendar year for which
registration accomplished—Period of grace—Does not have effect to extend
period of valid registration—Section 955.01 RC.

Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—
Board of township trustees may properly bring action against owner of
dog—Section 955.30 RC. .. iuivriiriiii it teneraaanneneensrnaaneans

SHORE EROSION ... SEE ... EROSION—SHORE....................

SHORTHAND REPORTER—

1.

2.

Preparation of transcripts—Allowance provided in sections 2301.24, 2301.25
RC is in addition to compensation allowed under section 2301.22 RC.
Compensation for preparation of transcripts of testimony of witnesses be-
fore grand jury—Orderd by prosecuting attorney—May be paid upon
certificate of clerk of courts—Charges should be against county general
fund—Section 2301.24 RC.

Item of expense to compensate reporters, including fees advanced under
section 2301.25 RC—Should be included in budget and appropriation of
common pleas court—Omitted item should be included in supplemental ap-
Propriation fOr COUTt.. . vvvu e r e ir ettt ee et cniiacarranarnannnnnns

SICK LEAVE—ABSENCE—

L

2.

“Public agency”—Words include state, several counties, all municipalities
and all boards of education—Section 143.29 RC.

“Each agency of the state government”—Words include various depart-
ments and agencies of state government—Several political subdivisions men-
tioned in section 143.29 RC not included.

Absence of public employe due to illness—Employe’s immediate family—
Scope of relationship as to immediate family—Determination—Within sound
discretion of responsible administrative officer—Ruling may not be dis-
criminatory.

Person employed in any of various offices of county service—Entitled to
benefit of sick leave credit previously accumulated in any public agency
named I SECHIOM. . .o uu ettt ittt ittt tar e ettt et

. Teacher employed in public schools under contract for one or more years

or a continuing contract—Full time employe—Entitled to sick leave credit
for each completed month of service during calendar year—Section 143.20
RC.

Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

Page

223

123

20

143

128
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SICK LEAVE—ABSENCE—Concluded
3. Salary of teacher on annual basis—Right of-teacher to sick leave—Proper
deduction from wages—Absence not covered: by sick leave credit or other
legal excuse—Section 14329 RC. ... ettt iiiiieinenaneeens
SICK LEAVE—

Fire department—Municipal—Divided into two platoons—Each platoon within

a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”—Full time employes in municipal service entitled for each
completed month of service to sick leave—One and one-fourth work days

SICK LEAVE CREDIT—

1.

Police or. fire department—Person previously employed by county or. board
of education—Municipality—Later employed by state—Entitled to sick leave
credit earned in such previous employment, transferred and added to sick
leave credit while employed by state—Section 143.29 RC.

Municipal corporation—Former employe—May when subsequently employed
by state have sick leave credit—Charter provisions or ordinance—State em-
ploye—Section 143.20 RC—Not in excess of amount of scale provided in
section 14320 RC.............. e arae et teaaaaans e,

SILO—FARM—
Component parts—Used to construct complete silo—Not “farm supplies”—

“Motor transportation company”—*“Private motor carrier”—Designation of
those not “engaged in the transportation of farm supplies to the farm”—
Such motor carriers required to secure from Public Ultilities Commission
of Ohio, certificate of public convenience and necessity or contract carrier
permit—Precedent to furnishing transportation service over any public high-
way in state—Sections 4921.02; 4923.02 RC......cvitviiininvnnnnennennns

SITES—FIRE STATION—ROAD EQUIPMENT BUILDING—

1.

Bond issue—Township trustees—May submit to township electors for ap-
proval—Issue taking form of single proposal for construction. of township
fire station and for, purchase of fire apparatus, equipment and appliances—
Issue not to exceed $20,000.00 in amount.

One bond issue approved for construction of township fire station—Another
separate issue for construction of township road equipment building—Town-
ship trustees may contract to construct buildings adjacent to each other
with joint party walls forming boundaries.

Township trustees may purchase from general township funds sites for town-
ship fire station and township road equipment building.

No authority for township trustees to appropriate land to provide sites to
construct township fire station or township road equipment building—Trus-
tees authorized to appropriate land for township park purposes—Section
505.26 RC.

Unexpended funds realized from sale of bonds to construct completed town-
ship building—Should be transferred to township sinking fund or township
bond retirement fund for retirement of bonds—Section 5705.14 (A) RC....

817

Page

309

584

350

437
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SPOIL BANKS— Page

Mining operations, strip—Area of land—So used as to constitute it an ‘“area
of land affected”—Term used in section 1513.01 RIC—Subsequent strip min-
ing operations by same operator involving deposit of spoil banks or addi-
tional spoil banks can not be deemed to change status nor to have again
“affected” ATeA.....viuiuirteiriiiiiieitti it ii e

SPOUSE—
1. Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state for
one year—She has acquired legal settlement in county—Section 5113.05 RC.

2. Married woman separated from husband in foreign state—Acquired legal
settlement in ‘Ohio—Has had custody of minor children—Legal settlement
of children for purpose of poor relief follows that of mother...............

STATE

ADJUTANT GENERAL OF OHIO—

Civil defense—Board of county commissioners—Authorized to make appropri-
ations for support of regional organization—Section 5915.11 RC—Organ-
ization created under section 5915.07 RC through participation of county
CONCEINEA .ttt tniiiiei ittt eaetanenassneseeaerocesssnscsnsnnaonnnnan

AGRICULTURE, DEPARTMENT OF, OHIO, DIRECTOR—

1. Cattle condemned—Found to be tuberculin reactors—Lack of Federal funds
—PFailure of Congress to make appropriation for fiscal year beginning July
1, 1954—Indemnification, owners of cattle—Funds exhausted within mean-
ing, section 941.67 RC—Result, state department of agriculture required to
pay “Federal department’s share” after said date.

2. “Federal department’s share,” section 941.67 RC—Sum paid by Federal
department of agriculture—BAI order 302—One-third of difference between
appraised value of slaughtered animals and gross salvage value—Not to
exceed $35.00 for grade animals—$70.00 for purebred animals.

3. State department of agriculture—Required to pay two-thirds difference
between appraised value and value of gross salvage of animals condemned
—Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until a
Federal appropriation. .. .....ouvrneeniniiierieinnienenecerionsaniansonas

Mining operations, strip—Area of land—So used as to constitute it an “area
of land affected”—Term used in section 1513.01 RC—Subsequent strip
mining operations by same operator involving deposit of spoil banks or
additional spoil banks can not be deemed to change status nor to have
again “affected” area............co.iiiiiiiiiii i i

ANIMAL INDUSTRY—BUREAU ..o

636

40

164

242
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STATE~Continued

AUDITOR OF STATE—
1.

Depository, public—May not make service charge against active public
deposit nor collect from treasurer of subdivision making deposit under
depository contract—Proviso, unless service charge is same as customarily
imposed by institutions receiving money on deposit subject to check—
Municipal corporation where public depository located—Charge may be
paid from general funds of subdivision—Section 135.22 RC.

School district bond—Issuer—Designated certain bank its “paying agent”—
Bond principal and interest—School district may lawfully contract with
bank for payment of services in connection with school district’s bond and
coupon account—Expense may be met from bond payment fund, sinking
fund or general fund.

In absence of “service charge” agreement between school district bond-
issuer and bank designated district's “paying agent” concerning bonds, dis-
trict unauthorized to pay bank a fee or charge for services by bank as
“paying agent” for school district on its bonds............... Deveiiaaaaas

Easement—Deed of—Land for highway purposes—Director of Highways

agreed with owner as to amount of purchase price—Landowner was to
harvest and remove crops growing on land—Director without authority
to. pay damages to landowner for breach of agreement to allow removal
of crops—Auditor of State may properly refuse to honor voucher ........

Police or fire department—Person previously employed by county or board
of education—Municipality—Later employed by state—Entitled to sick
leave credit earned in such previous employment, transferred and added to
sick leave credit while employed by state—Section 143.29 RC.

Municipal corporation—Former employe—May when subsequently em-
ployed by state have sick leave credit—Charter provisions or ordinance—
State employe—Section 143.20 RC—Not in excess of amount of scale
provided in section 143.20 RC.... ... ..ottt iie it nienens

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—

1.

City solicitor—City partly or wholly within boundaries of city school dis-
trict—Section 3313.35 RC—Applicable to all cities which have not framed
or adopted a charter—Article XVIII, section 7, ‘Constitution of Ohio—
Solicitor required to act as legal adviser and attorney for board of edu-
cation.

Section 3313.35 RC does not operate to impose duty on legal officer to act
as attorney for board of education—Applies to city where charter adopted
pursuant to Article XVIII, section 7, Constitution of Ohio.

Board of education—City school district—May lawfully employ and pay
from funds of school board, legal counsel to assist or supplement services
L3 L Yo DT £ o

. City through “home rule” powers may establish board of park trustees—

Not in accordance with provisions, sections 755.20, 755.21 RC.

Charter adopted by city—Provision “to create, establish, abolish and organ-
ize offices”—Stipulation under certain conditions for council to act by
ordinance or resolution—City council by ordinance may establish board of
park trustees and prescribe their duties.

819

Page

408

700
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135
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STATE—Continued
BUREAU OF INSPECTION AND
SUPERVISION OF PUBLIC OFFICES—Continued Page
3. Status where charter stipulates procedure as to duties of mayor, veto, and

authority . of council.

. Adoption by city council of motion declaring veto of mayor to be 1llegal—

Does not constitute passage of ordinance over veto of mayor.............

. Civil defense—City joined in creation, of regional organization for defense—

Appropriated funds for support. of, organization—May lawfully, pay over the
funds .to the, organization for ofﬁcers to dlsburse—Payment completes ‘ex-
pendlture of money”——Sectlon 570541 RC. '

. Funds of regional organizations for civil defense may be used and. con-

trolled by organizations within limitations—(A) Regulations promulgated
by governor——Chapter 5915. RC-—(B) Limitations set out in agreement
under which organization created—Section 5915.07 RC.

. Regiona] organization for civil. defense—Not a ‘“‘subdivision” as term em-

ployed in section 5705.41 RC—It does constitute “public office”—Section
117.09 RC—Accounts and records subject to examination and audit by
Bureau of Inspection and Supervision of Public Offices.........vvevnnenn.

. Contracts—Municipal department of public safety or department of public

service—Purchase of supplies—Expenditure exceeding five hundred dollars
—Less than one thousand dollars—Must be approved by board of control
—Need not be formal written contracts—Section 733.22 RC.

. Purchase order for supplies—When accepted by seller—Constitutes a

BT 1€ = o 4

. Council, village—May not increase compensation of mayor by way of fees

in addition to his fixed salary—Section 1905.21 RC provides he shall be
paid “fixed annual salary” but “shall not retain or receive for his own use
any of the fines, forfeitures, fees, or costs he collects.”

. ‘Council, village—May grant additional compensation to marshal, deputy

marshals and police officers by way of fee for each arrest made—In addi-
tion to annual salaries.........c.iiiiiiiii i ittt

Fees—Costs—Taxed and. collected by mayor in state cases—Services in trial

of state cases—Should be paid by mayor into municipal treasury—First
business day of each month—Section 733.40 RC, Amended HB 675, 100

GA—No such reqmrement with respect to services of sheriffs, deputy
sheriffs and constables—Such funds should be distributed pursuant to
sections 311,17, 509.15 RC. ... .ueiiiiii it iiiiirnaaaennes

Fire department—Municipal—Divided into two platoons—Each platoon within

a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”’—Full time employes in municipal service entitled for
each completed month of service to sick leave—Qne and one-fourth work
days with pay—Sections 143.29, 411502 RC. ..ot e
Firemen’s pension fund—Township—Board of trustees—Without authonty
to adopt a rule to determine service requirement for pension to retxrmg
member of fund—Amount fixed by section 521.11 RC.

To compute period of active service—Member entitled to include active
service in fire department as volunteer or part time fireman..............
Firemen or policemen—Newly appointed—Selected from duly authorized
civil service eligible list—Is a “member of the department”—Serving pro-

274
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530

626

657

309

313
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STATE—Continued
BUREAU OF INSPECTION AND
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SUPERVISION OF PUBLIC OFFICES—Continued Page

bationary period—Subject to deductions from pension assessment—Com-
putation to start from date of appointment and include period served as
probationer—Sections 741.12, 741.23 RC.

2. Period of eligibility—Member to qualify in fire or police department—
Retirement or disability benefits—Time commences to run from date of
appointment, not from expiration of probationary period—Cardinal re-
quirement—Years of active service in department—Sections 741.18,
74149 RC .. ittt ettt e aas Ceeeebeanaas

1. Firemen’s relief and pension fund—Police relief and pension fund—Word
“salary” should be liberally construed—Compensation for overtime service—
Paid by municipality~——~Compensation subject to deductions provided by sec-
tions 741.12, 741.43 RC.

2. Chief of police or member of police department—Appointed by court as
bailiff—Salary subject to deduction and payment to police relief and pension
fund.

3. (Chief of police or member of police force of city-—Within police relief and
pension fund—Barred from membership in public employes retirement sys-
tem—Section 14502 RC................. P eeeteenereanaeaa,

Intoxication—Prosecution under municipal ordinance—Language similar to that
contained in section 3773.22 RC—Not a prosecution in name of municipal
corporation under penal ordinance where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
section 377322 RC...ovveiiinivninnnnnanss e taeeeie e

Jail—City by contract with county commissioners leased portion of cells in
county jail—Confinement of prisoners sentenced for violation of city ordi-
nances—County by contract obligated to provide for custody and mainte-
nance of prisoners—Agreed charge to be paid by city—Duty of county to
furnish at its own expense cost of medical or hospital services in absence
of agreement—Section 753.02 RC. . uvvr vt iinii e iviie i

Marshal, village—Appointed by mayor with advice and consent of council—
Served probationary period of six months—Continuous service—Where at
end of probationary period mayor proposes to appoint marshal, final appoint-
ment not concurred in by council—Office not vacated—Appointee may con-
tinue to serve until removed by mayor with concurrence of council—May
be removed for cause—Sections 737.17 to 733.35, 73339 RC................

1. Motor vehicle license tax—Gasoline taxes—Funds allocated to municipality—
May be used to defray expense to prepare master street plan—Sections
4501.04, 5735.23, 5735.27 RC.

2. Funds allocated to municipality under these sections may not lawfully
be used to pay expense of zoning or rezoning mumicipality................

1. Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter—
Article XVIII, sections 3, 7, Constitution of Ohio.

2. Adoption of charter—Means to provide for delegation or distribution of
powers, local self-government—Such distribution may be at variance with
powers enjoyed by officers and branches may be at variance with powers

251

545

169

429

483

379
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STATE—Continued

BURERU OF INSPECTION AND
SUPERVISION OF PUBLIC OFFICES—Continued Page

in case of municipality which elected by failure to adopt charter, to operate
under statutory form of municipal government.

Statutory provisions fixing salaries of municipal officers and employes—Pre-
scribing limits within which changes in salaries may be made—Relate to
form or structure of several statutory plans of municipal government—
Immunity from limiting provisions—May be achieved by adoption of charter
to establish form or structure of municipal government at variance with
statutory plans—Provisions apply to municipal corporations which have
elected by failure to adopt a charter to operate under statutory plan—
Article XVIII, section 2, Constitution of Qhio.

. Where ciy or village charter confers full authority on municipal council

to fix compensation of municipal cfficers and employes, legislative authority
may be exercised without regard to provisions of sections 731.07, 731.13
RC—Provisions are controlling in case of council of city or village which
operates under statutory plan of municipal government....................

Municipal court—May establish by rule, schedule of fees and costs—To be

taxed in action or proceeding—Shall not exceed fees and costs legally pro-
vided for similar actions or proceedings in court of common pleas—Section
1901.26 RC—Municipal court not bound by provisions of section 1911.39
RC, which relates to proceedings before justice of peace—Application of
that section limited to actions before justice of peace......................
Municipality—May frame and adopt charter for its government—May exer-
cise all powers of local self-government—Article XVIII, sections 3, 7,
Constitution of Ohio.

Municipality may prescribe procedure for passage and publication of ordi-
nances and resolutions—Provisions prevail over provisions of statutes rela-
tive thereto—Charter may authorize municipal council to prescribe pro-
cedure.

Where authorized by charter, municipal legislative authority may provide
by ordinance rules for proceedings—Rules will prevail over inconsistent
StAtULOTY PIrOVISIONS. ¢ vttt et et it ett et it ieienieatanaeaneinanans

Pension fund—Firemen’s—Matter of statewide concern—Beyond home rule
powers of municipal corporations to legislate thereon except as authorized
by statute—Village council without authority to abolish fund and substitute
firemen’s indemnity fund.

Existence of relief and pension fund not terminated because composed only
of one full-time fireman—Existence of fund may be continued by electing
volunteers and part-time firemen to board of trustees—Section 741.06 RC.
Treasurer of municipality—Custodian of fund—Fund subject to proper
orders of successive boards of trustees.

Member of fire department—Became member after April 1, 1947—Subject to
payment of four per cent deduction—Contributions to pension fund........

Physician—Education, local boards of—May contract with county board of
health for services of school physicians—Conduct physical examinations of
school children in district—May fix compensation for such service on basis
of per capita charge for each school child examined—Section 3313.72 RC.

School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—FEmployes must be qualified by

498
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STATE—Continued
BUREAU OF INSPECTION AND
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SUPERVISION OF PUBLIC OFFICES—Concluded Page

certification—Superintendent of public instruction—Authority to establish
standards, rules and regulations—Sections 3319.22, 3319.23 RC............

1. Sick leave—Teacher employed in public schools under contract for one or
more years or a continuing contract—Full time employe—Entitled to sick
leave credit for each completed month of service during calendar year—
Section 143.20 RC.

2. Deduction from teacher’s salary—Absence from work—Basis adopted by
board of education should operate equally and fairly.

3. Salary of teacher on annual basis—Right of teacher to sick leave—Proper
deduction from wages—Absence not covered by sick leave credit or other
legal excuse—Section 14329 RC......cvviiniiiiiiiiiniiniiinnnennnen,

Transit system—City charter—Transit board vested with legislative and admin-
istrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system—May be paid actual ex-
penses incurred in excess of statutory fees—Payment not per se unlawful—
Finding oot i e e it b

Village not authorized to create or incur bonded indebtedness in excess of one
percent of total value of all property in village as assessed for taxation
without a vote of the electors—Provision in village charter authorizing tax
levy in excess of ten mill limitation without vote of electors of no avail—
Section 133.03 RC, Am. SB 224, Am. Sub. SB 329, 100 GA..............

Vital statistics—Local registrar—Primary registration district, also city health
district—Health district governed under city charter—Registrar entitled to
retain fees collected, even though appointed by mayor of city and at same
time employe of city in another capacity—Section 370513 RC..............

CASES—STATE—

Fees—Costs—Taxed and collected by mayor in state cases—Services in trial
of state cases—Should be paid by mayor into municipal treasury—First busi-
ness day of each month—Section 733.40 RC, Amended HB 675, 100 GA—
No such requirement with respect to services of sheriffs, deputy sheriffs and

CIVIL SERVICE COMMISSION OF OHIO, STATE—

Civil service—Provisional appointee who holds position until replaced by ap-
pointee from eligible list—Not required to serve probationary period of three
months as do eligibles—Should such provisional appointee later qualify as an
eligible by competitive examination he is subject to probationary period. ...

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN—

1. Civil service commission—Reclassification proceedings—Two distinct func-
tions—(1) Allocation of particular position, office or employment to one of
classifications listed—Section 143.09 RC—(2) Reclassified position or a
position consistent with individual’s reclassified status.

75
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CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN—Concluded

2.

Administrative Procedure Act—Provisions not applicable to actions of com-
mission in allocation of particular positions, offices or employments—Classi-
fications listed—Notice of hearing—Special provisions, section 143.09, para-
graph E RC.

Notice and hearing—Applicable where proposed action of commission
would adversely affect either an employe or appointing authority—Upward
classification—Reclassification by commission on its own initiative—Down-
ward reclassification—Requirement—Notice and opportunity for hearing. ...

Civil service employes—Those who have been reassigned, promoted or de-

moted—Within ninety days prior to July 1—Ineligible for automatic salary
increase provided by section 143.10 (I) RC, amended by HB 484, 100 GA,
125 0L 540, 574 . . ittt e e e

Fireman, stationary—Reclassification—Two classifications—Stationary fire-
men licensed to operate high-pressure boilers—Automatically reassigned
to higher pay range—Not a promotion within purview of first sentence of
second paragraph, section 143.10 (F) RC—Section 143.09 RC, Am. Sub.
HB 484, 100 GA—Sections 1143.11 (C) RC, 4739.12 RC.

“Promoted” has reference to incumbents in classified service who seek pro-
motion to a higher class—Subsequently acquired qualifications—Djstinguished
from those “assigned or reassigned” to higher pay range through existing
qualifications for reclassified positions—Section 143.10 (F) RC............

EDUCATION, DEPARTMENT OF—SUPERINTENDENT OF PUBLIC

INSTRUCTION—

. Manual training and other vocational and industrial arts—Board of educa-

tion has authority to establish courses—Adults may be admitted—Tuition—
Residents of district—Sections 3303.04, 3313.52 RC.

Vocational classes—Board of education—May permit persons over twenty-
one years of age, not residents of districts to attend schools—Tuition......

FOREIGN STATE—

1.

Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state for
one year—>She has acquired legal settlement in county—Section 5113.05 RC.
Married woman separated from husband in foreign state—Acquired legal
settlement in OQhio—Has had custody of minor children—Legal settlement
of children for purpose of poor relief follows that of mother..............

Motor vehicle fuel tax—Paid on motor vehicle fuel purchased in Ohio—Used to

propel vehicles upon highways of another state—Applicant entitled to re-
fund—Section 5735.14 RC.....i.iiie it ie it

GENERAL ASSEMBLY—

1.

2

Court house—No authority in law whereby county comissioners may order
court house closed on Saturday mornings.

General Assembly—Left to sound discretion of county officers determina-
tion of hours for offices to be kept open to transact business—No legal in-
hibition against closing offices on Saturday mornings......................
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STATE—Continued

GENERAY ASSEMBLY-—Concluded

Intoxication—Prosecution under municipal ordinance—Language similar to that

contained in section 3773.22 RC—Not a prosecution in name of municipal
corporation under penal ordinance where a state statute is in force under
which offense might be prosecuted—Section 3375.50 RC provides for dis-
tribution of portion of certain fines and penalties—To county law library
association—General Assembly failed to provide penalty for violation of
SeCtion 3773.22 RC . .. ii ettt ittt e e s

HOUSE OF REPRESENTATIVES, OHIO—CLERK—

L

Vacancy—Office, Representative, ‘General Assembly—Certificate of election
issued to person elected to fill vacancy—Prima facie evidence, right to
membership—House of Representatives shall be judge of his election—
Sections 3505.38, 3521.03 RC—Article II, section 11, Constitution of Ohio.
Person certified—Entitled to salary payments from time he qualifies for
office—Salary payments—Computed pursuant to section 101.27 RC—Salary
same as salary paid to other members of House of Representatives during
time of membership—Sections 3.22, 101.23 RC.

Status, rights of persons elected to fill vacancy in office, Representative to
General Assembly... ...t i e

LEGISLATURE—

1.

Fees collected by registrar of motor vehicles—Amendment of statutory
formula—Section 4501.01 RC—Motor vehicle license taxes—Distribution—
Elimination of state maintenance and repair fund—Amendment has no appli-
cation to or effect as to disposition of miscellaneous fees collected by regis-
trar of motor vehicles—Sections 4503.12, 4503.26, 4505.09, 4505.14, 4507.23,
4507.25, 4517.05 RC.

Legislature—Failed to provide for disposition of $2.00 highway use tax per-
mit fee collected under section 5728.02 RC other than payment into state
treasury—Proceeds of fees—Should be earmarked and paid into state treas-
ury—Special account may be opened and funds retained until legislature
indicates disposition of moONey. ... v ittt e e

GENERAL ASSEMBLY—FINIS—

INSURANCE—SUPERINTENDENT OF—
Bonds, bail, recognizances and appeal—Individual who executes such bonds—

Bonds of an

Not engaging in business of insurance—Such individual not entering into
contracts “substantially amounting to insurance”—W ithin meaning of section
390542 RC . .ot e e e e

«

‘instrumentality of a state”—Bonds must comply with all require-
ments of section 3907.14 (H) (1) RC—Bbnds or obligations—Valid reve-
nue bonds—Eligible for investment by domestic life insurance companies
School Authority, Pennsylvania Municipality Authorities Act, 1945—
School construction projects—Leased for operation of school districts—
Instrumentality of Commonwealth of Pennsylvania......................

825
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STATE—Continued

INSURANCE—SUPERINTENDENT OF—Concluded Page

Insurance companies—Not prohibited from writing sickness and accident in-
surance on franchise plan, group plan or blanket plan—Employes insured
for accidents and sickness compensable under QOhio Workmen’s Compen-
sation Law—Section 4123.82 RC

INSTRUCTION, PUBLIC—SUPERINTENDENT OF—

1. Physician—Education, local boards of—May contract with county board
of health for services of school physicians—Conduct physical examina-
tions of school children in district~—May fix compensation for such service
on basis of per capita charge for each school child examined—Section
3313.72 RC.

2. School psychologists may be employed to test abilities and aptitudes of
pupils—Vocational guidance and counseling—Employes must be quali-
fied by certification—Superintendent of public instruction—Authority to
establish standards, rules and regulations—Sections 3319.22, 3319.23
R e et e e e e

LIQUOR CONTROL, DEPARTMENT OF, DIRECTOR—

Liquor control—Manfacturer of alcoholic beverages—Not forbidden to list in
advertising of manufacturer names and addresses of wholesale distributors
where manufacturer’s products may be purchased—Announcement may be
made in advertising of appointment of new wholesale distributor—Regula-
tion 44, section F, Board of Liquor Control—Section 4301.24 RC..........

1. Permits—Enactment of section 4303.291 RC, 100 GA, has effect to amend
by necessary implication, provisions of regulation 64, Ohio Board of Liquor
Control—D-4 permits which may be issued—Limited to figure equal to
number issued and outstanding April 11, 1949—Issuance within par-
ticular subdivisions.

2. Regulation, amended, D-4 permits, has reference and application only to ap-
plicants and permitees other than designated fraternal organizations-—
Statutory quota, section 4303.29 RC-—Status as to fraternal organization
and other permitees—Total number of permits issued and outstanding April
1], 1940 i e e e e i

1. State of Ohio—No power to tax or regulate importation of spirituous
liquors into Federal military reservations—Exclusive jurisdiction ceded
to United States.

2. ‘Ohio Department of Liquor Control—No authority to grant or refuse to
grant consents for importation of spirituous liquor into Federal military
reservations—Section 4301.19 RC.

‘Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liquor to purchasers other than holders of permits
—Sales must be made at retail price fixed by board to organizations located
on Federal reservations—Exclusive jurisdiction ceded to United States....

MOTOR VEHICLES, BUREAU OF, ACTING REGISTRAR—

Automobile Dealers and Salesmen Licensing Law—Manufacturer of motor ve-
hicles not required to be licensed as a dealer or salesman—Not required to

83
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265
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STATE—Continued Page

MOTOR VEHICLES, BUREAU OF, ACTING REGISTRAR—Concluded

operate through licensed dealer or salesman—Sale and delivery of motor
vehicles to municipal corporation or to Turnpike Commission—Sections
4517.01 through 451799 RC. .. ..o i e i caeanns

Finance company or its agent—Exempted from any of provisions of Automo-
bile Dealers’ and Salesmen’s Act—Proviso, where company or its agent
is selling at retail motor vehicles in its possession by default in terms
of mortgage contract—Sections 6302-1 GC, effective September 6, 1939, now
section 4517.01 RC. .. ittt i e et e

MOTOR VEHICLES—REGISTRAR OF—

1. Chattel mortgage—Motor vehicle—Assignee may be issued new certificate

" of title when he has acquired ownership and right to posession of vehicle
upon default in performance of terms of mortgage—Application—Proof
to clerk of courts of ownership and right to possession—Afhdavit—Copy
of instrument of assignment—Section 4505.10 RC.

2. Form of certificate—Notations that may be made—Space—Stamped nota-
tion—>Sections 4505.07, 4505.08, 4505.13 RC. . ..o vviieiniiiiiiiiiiieiianns

Commercial car—Highway use permit—No validity for any period of time sub-
sequent to the use permit year—Established by legislature—Section 5728.02
R, i e e e

1. Fees collected by registrar of motor vehicles—Amendment of statutory
formula—Section 4501.01 RC—Motor vehicle license taxes—Distribution—
Elimination of state maintenance and repair fund—Amendment has no
application to or effect as to disposition of miscellaneous fees collected by
registrar of motor vehicles—Sections 4503.12, 4503.26, 4505.09, 4505.14,
4507.23, 4507.25, 4517.05 RC.

2. Legislature—Failed to provide for disposition of $2.00 highways use tax
permit fee collected under section 5728.02 RC other than payment into
state treasury—Proceeds of fees—Should be earmarked and paid into state
treasury—Special account may be opened and funds retained until legislature
indicates disposition of MONEY.. ... ... iiiiiii ittt

Tractor—Agricultural—Vehicle as described and defined in sections 4501.01
and 4511.01 RC, not a commercial tractor as defined in section 5728.01,
subdivision C, RC—Not amenable to highway use tax levied under Chapter
S728 RCe e e i e it e e et e

NATURAL RESOURCES, DEPARTMENT OF, DIRECTOR—

1. Lake Erie improvement—Proposed construction by municipal corporation—
Aid of navigation and water commerce—Corporation need not obtain permit
prescribed in section 1507.03 RC—Erosion—Where improvement is for
erosion control only, corporation must submit plans to Division of Shore
Erosion for approval and to obtain permit.

2. Individual who desires to construct beach or erect groins or other struc-
tures—Purpose to arrest erosion along Ohio shore of Lake Erie—Must
obtain permit—Status, structure located within or without territorial limits
of municipal corporation.

486
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NATURAL RESOURCES, DEPARTMENT OF, DIRECTOR—Concluded

3.

Individual who desires to wharf out to navigable water or make fill on
property to reach navigable water—Need not obtain permit—Described ac-
tion on part of littoral owner not within prohibitions of Chapter 1507 RC.
Permit—Individual may lawfully construct beach, groin or other structure
to prevent erosion—Structure could be in area where municipal corpora-
tion enacted ordinance to prohibit encroachments—Division of Shore Ero-
sion—Protection of public rights—Section 721.04 RC.....................

Division of Shore Erosion—Authorized to expend out of reappropriation,
funds for projects “designed for the sole benefit of privately owned littoral
property”’—Amended HBS 816, 433, 100 GA—Section 1507.05 RC—Effec-
tive ‘October 30, 1953.

Division of Shore Erosion—Not subject to Administrative Procedure Act—
Functions defined and imposed in Chapter 1507 RC.

Permits—Not licenses as that term is used in act—Permits are licenses in
sense of an incorporeal hereditament in and to property of state—Are to be
negotiated on contractual basis—Bodies or officers empowered to contract on
behalf of state.

Revocation of permit—Governed by and dependent upon terms and provi-
sions of permit, in essence a contract.

Division of Shore Erosion—Necessary incident to its powers—Contracting
body on behalf of state—May prescribe methods whereby it will negotiate
permits it is empowered to grant.

Factors to consider in negotiation of permits—Manifest purposes of Chap-
ter 1507 RC—~—Protection of public rights—Use of waters of Lake Erie....

RETIREMENT SYSTEM, PUBLIC EMPLOYES, EXECUTIVE
SECRETARY—

Policeman or fireman—Retired—Pension received under section 741.18 (A) or

74149 (A) RC—May not become member of Public Employes Retirement
System—Established by section 145.01 et seq., RIC.................coa.t

RETIREMENT SYSTEM, TEACHERS, EXECUTIVE SECRETARY—
Member filed application for retirement to be effective one of “retirement dates”

specified in section 3307.01 (S) RC—Abpplicant died on retirement date—
Not eligible for benefits payable to retired members of system—Accumulated
contributions—Should be paid to designated beneficiary—Or to estate of
member—Section 3307.48 RiC......coiiureiniii ittt iiiiaaann

SECRETARY OF STATE—

1.

Annexation of territory in adjacent township—Extension, limits of munici-
pality—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal
limits—Abolition of township offices—Sections 503.07, 703.22 RC.
Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Procedure
by commissioners—Sections 503.07, 503.14 RC.

Page
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STATE—Continued

SECRETARY OF STATE—Concluded
3.

Township completely within limits of municipality—Section 703.22 RC
operative—All township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular
municipal elections.

Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township.
Township completely within limits of municipality—When section 703.22
RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC....... ... it

. Deceased county commissioner—Died prior to time for filing declarations

of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RC.

Resignation—County commissioner—Next primary election—One political
party nominated candidate—Other political party failed to nominate

candidate—No other person may be nominated—No blank space may be
provided on ballot.. ...o.viinnuiniin it i it e e,

Incorporation of city—Municipal corporation may not advance from status

of village to that of city—Basis, population increases—Interim census of
municipality—Conducted prior to regular decennial census—USC Title 13,
Federal Bureau of Census—Expense—Request of municipality.............

Incorporation of township territory into a village—Two petitions filed
with board of township trustees—Precedence must be given to petition over
which board first acquites jurisdiction—Section 707.15 RC.

Jurisdiction to consider and act attaches as of time of filing petition—
Incorporation under section 707.15 RC—Filed with township clerk or board
of township trustees.

Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

SHORE EROSION, DIVISION OF—

1.

Lake Erie improvement—Proposed construction by municipal corporation—
Aid of navigation and water commerce—Corporation need not obtain per-
mit prescribed in section 1507.03 RC—Erosion—Where improvement is for
erosion control only, corporation must submit plans to Division of Shore
Erosion for approval and to obtain permit.

Individual who desires to construct beach or erect groins or other struc-
tures—Purpose to arrest erosion along Ohio shore of Lake Erie—Must
obtain permit—Status, structure located within or without territorial limits
of municipal corporation.

829
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SHORE EROSION, DIVISION OF—Concluded Page

3. Individual who desires to wharf out to navigable water or make fill on
property to reach navigable water—Need not obtain permit—Described
action on part of littoral owner not within prohibitions of Chapter 1507 RC.

4. Permit—Individual may, lawfully construct beach, groin or other structure to
prevent erosion—Structure could be in area where municipal corporation
enacted ordinance to prohibit encroachments—Division of Shore Erosion—
Protection of public rights—Section 721.04 RC............ccoviiieenn...

STATE—

Motor vehicle fuel tax—Paid on motor vehicle fuel purchased in Ohio—Used
to propel vehicles upon highways of another state—Applicant entitled to
refund—Section 5735.14 RiC. ... .ottt i e

TAXATION, DEPARTMENT OF, BOARD OF TAX APPEALS—

Fines and bond forfeitures—Funds derived from same—Paid into municipal
treasury—Expenditure prescribed in section 5503.04 RC—No authority in
law to transfer funds to municipal general fund—Sections 5705.15, 5705.16
R, oottt e e e e

Tax lien date for real property—Tax year 1954—Section 5719.01 RC—Pro-
vides January 1, 1954 is date, not day preceding second Monday in April
as provided in section 5719.01 RC, effective October 1, 1953..............

TAX COMMISSIONER, DEPARTMENT OF TAXATION—

Lime spreaders—Attached to truck chassis—Not “inherently motor vehicle
equipment”’-—~Weight determination—Not entitled to exemption from per-
sonal property tax—Sections 4503.04, 4503.08 RC..............oviiitL,

Motor vehicle fuel tax—Paid on motor vehicle fuel purchased in Ohio—Used
to propel vehicles upon highways of another state—Applicant entitled to
refund—Section 5735.14 RC.. ... oo e

1. Tractor, commercial—Where used by manufacturer of semi-trailers—In com-
bination to deliver them to dealers and distributors of manufacturer—Trac-
tors registered under section 4503.27 RC—Manufacturer forbidden by law
to transport property in semi-trailers during delivery—Tractor not “used
as part of a commercial tractor combination”—QOperations not subject to
tax imposed by section 5728.06 RC.

2. Tractor, commercial—Where regularly operated in combination with trail-
ers and semi-trailers—Commercial tractor combinations or commercial tan-
dems—Occasionally operated alone—Commonly designated “bob-tail” tractor
—Such tractor during time it is operated alone can not be deemed to be
“used as part of a commercial tractor combination or commercial tandem”—
“Bob-tail” operation not subject to tax imposed in section 5728.06 RC.....

TREASURY—STATE—
1. Fees collected by registrar of motor vehicles—Amendment of statutory
formula—Section 4501.01 RC—Motor vehicle license taxes—Distribution—
Elimination of state maintenance and repair fund—Amendment has no appli-
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TREASURY—STATE—Concluded Page

cation to or effect as to disposition of miscellaneous fees collected by regis-
trar of motor vehicles—Sections 4503.12, 4503.26, 4505.09, 4505.14, 4507.23,
4507.25, 4517.05 RC.

2. Legislature—Failed to provide for disposition of $2.00 highway use tax
permit fee collected under section 5728.02 RC other than payment into state
treasury—Proceeds of fees—Should be earmarked and paid into state treas-
ury—Special account may be opened and funds retained until legislature
indicates disposition of MONEY .. .....uie i iiiiniieiiirieenrtananns

TURNPIKE COMMISSION—OHIO—

Automobile Dealers and Salesmen Licensing Law—Manufacturer of motor ve-
hicles not required to be licensed as a dealer or salesman—Not required to
operate through a licensed dealer or salesman—Sale and delivery of motor
vehicles to municipal corporation or to Turnpike Commission—Sections

4517.01 through 4517.99 RC. ... it it eieens

UTILITIES COMMISSION OF OHIO, PUBLIC, CHAIRMAN—

Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies” — “Motor transportation company” — “Private motor carrier” —
Designation of those not “engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Utilities
Commission of Ohio, certificate of public convenience and necessity or
contract carrier permit—Precedent to furnishing transportation service over
any public highway in state—Sections 4921.02, 492302 RC................

WELFARE, PUBLIC, DEPARTMENT OF—DIRECTOR—

1. Married woman separated from husband in another state—Neither received
public relief or aid from the state—The woman resided in county of state
for one year—She has acquired legal settlement in county—Section 5113.05
RC.

2. Married woman separated from husband in foreign state—Acquired legal
settlement in Ohio—Has had custody of minor children—Legal settlement of
children for purpose of poor relief follows that of mother................

STATE—FINIS—

STATUTORY PROVISIONS—CHARTER—

Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter—
Article XVIII, sections 3, 7, Constitution of Ohio~Salaries—Limitations—
City or village charter—ALSQO SEE ... CHARTER..........cc......

STREET PLAN—MASTER—

1. Motor vehicle license tax—Gasoline taxes—Funds allocated to municipality
—May be used to defray expense to prepare master street plan—Sections
4501.04, 5735.23, 5735.27 RC.

417
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STREET PLAN—MASTER—Concluded Page
2. Funds allocated to municipality under these sections may not lawfully be
used to pay expense of zoning or rezoning municipality................... 379

STRIP MINING OPERATIONS . .. SEE ... MINING OPERATIONS,
ST RIP i e i i e e 636

SUBPOENA-—
Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence. ... ..coeeeiiiiiiiii it it e 608

SURPLUS EARNINGS—

1. Humane society—Authority of county commissioners to contract—Limited
to compensation for services in sheltering, caring for and disposing of
unlicensed dogs delivered to society by county dog warden and deputy
wardens—Sections 955.15, 1717.01 et seq., RC.

2. Dog wardens and deputies—County commissioners required by law to fix
and pay compensation—Dog kennel fund—Commissioners may not authorize
humane society to fix compensation and pay same out of lump sum paid by
county—Sections 955.01, RC, 5652 et seq., GC.

3. It would be illegal to pay any amount to humane society during current
year, based on estimate of surplus earnings during current year—Surplus not
determinable or payable until December meeting of county commissioners—

Section 955,27 RC ..ttt ettt ettt e 683

SURVEY—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of engi-
neers—Survey of need for elimination of grade crossings on county roads—
Section 305.15 RC,

2. Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—'"Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Distributed
to counties, section 5735.23 RC. ... ..o iiiiiiiiii it it e i iiinee 630

DATE—TAX LIEN—

Tax lien date for real property—Tax year 1954—Section 5719.01 RC—Pro-
vides January 1, 1954 is date, not day preceding second Monday in April as
provided in section 5719.01 RC, effective October 1,1953.................. 50

FEES—COSTS—TAXED—
Fees—Costs—Taxed and collected by mayor in state cases—Services in trial

of state cases—Should be paid by mayor into municipal treasury—First
business day of each month—Section 733.40 RC, Amended HB 675, 100
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TAX—Continued

FEES—COSTS—TAXED—Concluded Page
GA—No such requirement with respect to services of sheriffs, deputy
sheriffs and constables—Such funds should be distributed pursuant to sec-
tions 311,17, 509.15 RC. e\ vinitir ittt e et eaaaarar e ianiaas 657

FUNDS—TAX—

Gasoline excise tax—Funds distributed to several counties—Motor vehicle fuel
excise tax—Section 5735.23 RC—Neither of the funds available for expendi-
ture for equipment or compensation of deputy sheriff for services performed
on highways—Section 5577.13 RC. ... ..ciiiiiiiiiii ittt 319

GASOLINE TAXES ... SEE ... MOTOR VEHICLE LICENSE TAX.. 379
GASOLINE EXCISE TAX—

Funds distributed to several counties—Motor vehicle fuel excise tax—Section
5735.23 RC—Neither of the funds available for expenditure for equipment
or compensation of deputy sheriff for services performed on highways, sec-
tion 557703 RC .. ittt ittt et e e e 319

GASOLINE—MOTOR VEHICLE—TAXES—

1. Commissioners, county—Authorized upon written request of county engineer
to employ engineer or enter into contract with engineer or firm of engi-
neers—Survey of need for elimination of grade crossings on county roads—
Section 305.15 RC.

2. Expense may be paid from funds distributed to county pursuant to section
4501.04 RC—Source, motor vehicle taxes, section 5735.27 RC—“Second
gasoline tax”—Not from funds arising from “first gasoline tax”—Dis-
tributed to counties, section 573523 RC....cvurrrrnrieiiiiiiiienannn, 630

LEVY-—TAX—SPECIAL—

Hospitals, tuberculosis—Proceeds of special tax levy, section 5705.20 RC—
Available only for support of hospitals—Care of patients where county
commissioners have entered into contracts—Funds may not be expended for
care, treatment and maintenance of patients not hospitalized at tuberculosis
0Ty A T o 119

1. University—Municipal —Support—Special tax levy outside ten mill limita-
tion—May be submitted to vote of electors of special taxing district—May be
submitted at a general, primary or special election—Sections 3349.25,
5705.19, 5705.191 RC.

2. If issue submitted to vote, approval must be affirmative vote of fifty-five
per cent or more of electors voting on question—Levy may not be for
longer period than tWo years........veveuteriiiiirrerrenrennnennnnn.. 70

LEVY—TAX—

Territory—Transfer—OQOne school district to another, September 9, 1953—Sub-
sequent to that date, county auditor entered on tax list and duplicate property
located in territory pertinent to district where territory transferred—Pro-
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LEVY~—~TAX—Concluded Page

ceeds of tax levies thereafter collected should be paid to district within which
territory included—Proceeds as of such date do not constitute part of funds
of either district—Not subject to division between two districts—Circum-
stances as to payment left for determination by county board of education—
Sections 4831-13 GC, 331123 RC. ... vuviiiiie et

LICENSE TAX ... SEE...MOTOR VEHICLE LICENSE TAX........

LIEN DATE—TAX—
Tax lien date for real property—Tax year 1954—Section 5719.01 RC—Pro-
vides January 1, 1954 is date, not day preceding second Monday in April
as provided in section 5719.01 {RIC, effective October 1, 1953...............

LIEN—TAX—

1. Forfeited lands sold—Purchaser invested with title free from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

2. Taxes become due October Ist in each year—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county
treasurer—Taxes become lien January 1st—Sections 319.28, 5719.01 RC....

MOTOR VEHICLE FUEL TAX—

Gasoline excise tax—Funds distributed to several counties—Motor vehicle fuel
excise tax—Section 5735.23 RC—Neither of the funds available for ex-
penditure for equipment or compensation of deputy sheriff for services per-
formed on highways—Section 557713 RC......covivriviiiinnneennnn...

Paid on motor vehicle fuel purchased in Ohio—Used to propel vehicles upon
highways of another state—Applicant entitled to refund—Section 5735.14 RC

MOTOR VEHICLE LICENSE TAX—

1. Fees collected by registrar of motor vehicles—Amendment of statutory
formula—Section 4501.01 RC—Motor vehicle license taxes—Distribution—
Elimination of state maintenance and repair fund—Amendment has no appli-
cation to or effect as to disposition of miscellaneous fees collected by regis-
trar of motor vehicles—Sections 4503.12, 4503.26, 4505.09, 4505.14, 4507.23,
4507.25, 4517.05 RC.

2. Legislature—Failed to provide for disposition of $2.00 highway use tax
permit fee collected under section 5728.02 RC other than payment into state
treasury—Proceeds of fees—Should be earmarked and paid into state treas-
ury—Special account may be opened and funds retained until legislature
indicates disposition of moONey.....coovviiiii it i e

1. Gasoline taxes—Funds allocated to municipality—May be used to defray
expense to prepare master street plan—Sections 4501.04, 5735.23, 5735.27 RC.

2. Funds allocated to municipality under these sections may not lawfully be
used to pay -expense of zoning or rezoning municipality...................
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835

PERSONAL PROPERTY TAX— Page

Lime spreaders—Attached to truck chassis—Not “inherently motor vehicle
equipment”’—Weight determination—Not entitled to exemption from per-
sonal property tax—Sections 4503.04, 4503.08 RC...............iieiat.

TEN MILL LIMITATION—

Village not authorized to create or incur bonded indebtedness in excess of one
percent of total value of all property in village as assessed for taxation
without a vote of the electors—Provision in village charter authorizing tax
levy in excess of ten mill limitation without vote of electors of no avail—
Section 133.03 RC, Am. SB 224, Am. Sub. SB 329, 100 GA..............

TERRITORY ANNEXED-—

1. Annexation of territory in adjacent township—Extension, limits of munici-
pality—Does not per se affect limits or political existence of township—Au-
thority to initiate proceedings to adjust township limits—Municipal limits—
Abolition of township offices—Sections 503.07, 703.22 RC.

2. Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing within
overlapping portion of township—Election—Township completely within
limits of municipality—Voting privileges—ALSO SEE . .. ANNEXA-
TION OF TERRITORY ...ttt tait e eieane s

USE—TAX—

Tractor—Agricultural—Vehicle as described and defined in sections 4501.01
and 4511.01 RC, not a commercial tractor as defined in section 5728.01, sub-
division C, RC—Not amenable to highways use tax levied under Chapter
D728 RC .ttt ittt it it it e e et e e,

1. Tractor, commercial—Where used by manufacturer of semi-trailers—In
combination to deliver them to dealers and distributors of manufacturer—
Tractors registered under section 4503.27 RC—Manufacturer forbidden by
law to transport property in semi-trailers during delivery—Tractor not
“used as part of a commercial tractor combination”—OQOperations not subject
to tax imposed by section 5728.06 RC.

2. Tractor, commercial—Where regularly operated in combination with trail-
ers and semi-trailers—Commercial tractor combinations or commercial
tandems—Qccasionally operated alone—Commonly designated “bob-tail”
tractor—Such tractor during time it is operated alone can not be deemed to
be “used as part of a commercial tractor combination or commercial
tandem”—*“Bob-tail” operation not subject to tax imposed in section 5728.06
R, o e e et e i s

TAX—FINIS—

TESTIMONY .. . SEE ... TRANSCRIPT.......cciiiiiiiiiiiinnninn..,

534

255

648

11
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TIME—
1. Firemen or policemen—Newly appointed—Selected from duly authorized

“

civil service eligible list—Is a “member of the department”—Serving
probationary period—Subject to deductions from pension assessment—
‘Computation to start from date of appointment and include period served
as probationer—Sections 741.12, 741.23 RC.

Period of eligibility—Member to qualify in fire or police department—
Retirement or disability benefits—Time commences to run from date of
appointment, not from expiration of probationary period—Cardinal re-
quirement—Years of active service in department—Sections 741.18, 741.49
R, o e e e

TIME—PERIOD—
Health council, public—Regulation—Authority—Chapter 3733 RC, sections

1235-1 to 1235-5 GC—Purports to guarantee right of occupancy—Trailer
in trailer camp or park—?Period of time in excess of that permitted by mu-
nicipal ordinance—Limitations and restrictions—Occupancy established by
ordinance not unenforceable........cooiiiiitii it e

TIME—STANDARD—
Petition—To amend Article XV, section 11, Constitution of Ohio—Standard

time throughout state of Ohio shall be mean astronomical time of seventy-
fifth degree of longitude west from Greenwich...........................

TITLE—

1.

Cemeteries—Title to, right of possession and control of all public ceme-
teries—Located outside any municipal corporation—Vested in board of town-
ship trustees—Where cemetery located—No instrument of conveyance re-
quired—Title automatically wvests by statute—Section 517.10 RC-—Excep-
tion—Cemeteries owned or under care of religious or benevolent society,
incorporated company or association or controlled by any municipal cor-
poration.

Where title to public cemetery is vested in board of township trustees—
Duty to care for and maintain cemetery vests in board of township trus-
tees—Section 517.11 RC. .. urer i iiiieete e reteeanernnnnnaneenn

TITLE—CERTIFICATE OF—

1.

Chattel mortgage-—Motor vehicle—Assignee may be issued new certificate
of title when he has acquired owmership and right to possession of vehicle
upon default in performance of terms of mortgage—Application—Proof to
clerk of courts of ownership and right to possession—Affidavit—Copy of
instrument of assignment— Section 4505.10 RC.

Form of certificate—Notations that may be made—Space—Stamped nota-
tion—Sections 4505.07, 4508.08, 4505.13 RC....coviveirreinieneneninnns

TITLE—

1.

Forfeited lands sold—Purchaser invested with title free from all real estate
tax liens—Exception—Taxes and installments of special assessments and
reassessments not due at time of sale—Sections 5723.05, 5723.12 RC.

Page

251

579

31

423

91
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TITLE—Concluded Page

2. Taxes become due October 1st in each year—Date required to be entered
on tax list and duplicate—Duplicate required to be certified to county treas-
urer—Taxes become lien January lst—Sections 319.28, 5719.01 RC........

TOWNSHIP—

1. Annexation of territory in adjacent township—Extension, limits of mu-
nicipality—Does not per se affect limits or political existence of township—
Authority to initiate proceedings to adjust township limits—Municipal limits
—Abolition of township offices—Sections 503.07, 703.22 RC.

2. Municipal corporation—Legislative authority—Petition to county commis-
sioners for change in township limits—Erection of new township—Procedure
by commissioners—Sections 503.07, 503.14 RC.

3. Township completely within limits of municipality—Section 703.22 RC
operative—All township offices abolished—Exception, justices of peace and
constables—Continue to exercise functions—They are elected at regular mu-
nicipal elections.

4. Limits of municipality—Extended over to limits of township—Political
existence of township—Not affected—Electors of municipality residing
within overlapping portion of township—May vote for township trustee,
township clerk, justices of peace and constables to be elected in township.

5. Township completely within limits of municipality—When section 703.22
RC becomes operative—Residents of township—Electors of city—Voting
privileges—Section 503.07 RC. .. .ottt it

TOWNSHIP CLERK—

‘Compensation—Budget of township five thousand dollars or more—Total ex-
penditures include all monies required by law to be withheld by county
auditor to be paid to various public agencies in discharge of township’s
obligations—Section 507.09 (C) RC................... i,

TOWNSHIP—

1. Firemen's pension fund—Township—Board of trustees—Without authority
to adopt a rule to determine service requirement for pension to retiring
member of fund—Amount fixed by section 521.11 RC.

2. To compute period of active service—Member entitled to include active
service in fire department as volunteer or part time fireman..............

TOWNSHIP—INCORPORATION—VILLAGE—CITY—

1. Incorporation of township territory into a village—~Two petitions filed with
board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Section 707.15 RC.

2. Jurisdiction to consider and act attaches as of time of filing petition—
Incorporation under section 707.15 RC—Filed with township clerk of board
of township trustees.

3. Unincorporated area, population last federal census in excess of 5,000
does not upon incorporation become a city.

4. Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

677

648

59

313
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.Canal lands—Lawful zoning regulations—Adopted by trustees of township—

Will govern use by lessees of iOhio canal lands—Ieased by state of Qhio to
private persons, associations or corporations—Sections 123.62 et seq.,
510,02 RiC et ettt ettt e et ettt e e e
Cemeteries—Title to, right of possession and control of all public cemeteries
—Located outside any municipal corporation—Vested in board of township
trustees—Where cemetery located—No instrument of conveyance required—
Title automatically vests by statute—Section 517.10 RC—Exception—Ceme-
teries owned or under care of religious or benevolent society, incorporated
company or association or controlled by any municipal corporation.

. Where title to public cemetery is vested in board of township trustees—

Duty to care for and maintain cemetery vests in board of township
trustees—Section 517.11 RC. ... . oot

Dogs—Annual registration—Effective only to end of calendar year for
which registration accomplished—Period of grace—Does not have effect to
extend period of valid registration—Section 955.01 RC.

Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—
Board of township trustees may properly bring action against owner of
dog—Section 95530 RC. ... . oiuiiii i e

Garbage and refuse collection and disposal—Township trustees not authorized

to provide such system by purchase of equipment and direct employment
of personnel—Authorized only to contract for the service with proper mu-
nicipal or county authorities or independent contractors—Section 505.27
et Seq., RIC. vt e i e e e

Police equipment for police constables appointed by township trustees—Trus-

tees without legal authority to purchase—Section 509.16 RC...............

TOWNSHIP—VILLAGE—
Fire station—Proposed to be jointly constructed by township and village—

Township trustees—Council of village—~Building to be financed out of pro-
ceeds of voted township bond issue and general funds of village—Section
505.37 RC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC
has no appliCation. ...ttt i i i e e e e

TOWNSHIP—ZONING—
‘Minks—Section 519.21 RC forbids zoning of any land in a township so as to

prohibit use for agricultural purposes—Section does not prevent adoption
of zoning regulations to limit use of land to raise minks..................

’DRACTOR—AGRI.CU'LTU'RAL——AGOM‘M.E[RCI'AL—
Vehicle as described and defined in sections 4501.01 and 4511.01 RC, not a com-

mercial tractor as defined in section 5728.01, subdivision (C, RC—Not amen-
able to highway use tax levied under Chapter 5728 RC....................

Page

470

423

123

115

37

375

105
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TRACTOR—COMMERCIAL—-TANDEMS—“BOB-TAIL"— Page

1. Tractor, commercial—Where used by manufacturer of semi-trailers—In
combination to deliver them to dealers and distributors of manufacturer—
Tractors registered under section 4503.27 RC—Manufacturer forbidden by
law to transport property in semi-trailers during delivery—Tractor not
“used as part of a commercial tractor combination”—Operations not subject
to tax imposed by section 5728.06 RC,

2. Tractor, commercial—Where regularly operated in combination with trail-
ers and semi-trailers—Commercial tractor combinations or commercial
tandems—Qccasionally operated alone—Commonly designated “bob-tail”
tractor—Such tractor during time it is operated alone can not be deemed to
be ‘“used as part of a commercial tractor combination or commercial
tandem’’—“Bob-tail” operation not subject to tax imposed in section 5728.06
R ittt i e ittt e tat et ittt et e

TRAILER CAMP—PARK—

Health council, public—Regulation—Authority — Chapter 3733 RC. sections
1235-1 to 1235-5 GC—Purports to guarantee right of occupancy—Trailer in
trailer camp or park—DPeriod of time in excess of that permitted by munici-
pal ordinance — Limitations and restrictions —Occupancy established by
ordinance not unenforceable. ... ... ... .. i e

TRAILER—SEMI-TRAILER—SEE ... TRACTOR—

TRANSCRIPT—TESTIMONY—
Shorthand reporter:

1. Preparation of transéripts—Allowance provided in sections 2301.24, 2301.25
RC is in addition to compensation allowed under section 2301.22 RC.

2. Compensation for preparation of transcripts of testimony of witnesses be-
fore grand jury—Ordered by prosecuting attorney—May be paid upon cer-
tificate of clerk of courts—Charges should be against county general fund—
Section 2301.24 RC.

3. Ttem of expense to compensate reporters, including fees advanced under sec-
tion 2301.25 RC—Should be included in budget and appropriation of com-
mon pleas court—Omitted item should be included in supplemental appro-
Priation fOr COUTt. ... uuven ittt iane e itiiteeeannnnenneannns

TRANSFER ‘OF FUNDS—

Fines and bond forfeitures—Funds derived from same—Paid into municipal
treasury—Expenditure prescribed in section 5503.04 RC—No authority in
law to transfer fund to municipal general fund—Sections 5705.15, 5705.16
R, it e ittt e et e e e e e

TRANSIT SYSTEM—

City charter—Transit board vested with legislative and administrative powers
of city relative to ownership and operation of system—Witnesses in litiga-
tion involving transit system—May be paid actual expenses incurred in ex-
cess of statutory fees—Payment not per se unlawful—Finding............

579

143

338
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TRANSPORTATION SERVICE— Page

Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies”—“Motor transportation company”’—*“Private motor carrier’—
Designation of those not “engaged in the transportation of farm supplies to
the farm”—Such motor carriers required to secure from Public Utilities
‘Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over
any public highway in state— Sections 4921.02, 4923.02 RC................

TREASURY—CITY—

'Compensation—Municipal court judge—To determine amount payable from city
treasury and from county treasury—Section 1901.11 RC—Term includes
compensation as to territories, population more than twenty thousand, four
thousand dollars—An amount equal to a stipulated number of cents per
capita of population—Any additional compensation prescribed by legislative
authority of city where court located. ........... ..o oo,

TREASURY—MUNICIPAL—

Fees—Costs—Taxed and collected by mayor in state cases—Services in trial of
state cases—Should be paid by mayor into municipal treasury—First bus-
iness day of each month—Section 733.40 RC, Amended HB 675, 100 GA—
No such requirement with respect to services of sheriffs, deputy sheriffs and
constables—Such funds should be distributed pursuant to sections 311.17,
500,05 RiC. ittt ittt ettt e e e

Fines and bond forfeitures—Funds derived from same—Paid into municipal
treasury—Expenditure prescribed in section 5503.04 RC—No authority in
law to transfer fund to municipal general fund—Sections 5705.15, 5705.16
R, ot e e et e s

TRUCK CHASSILS—

Lime spreaders—Attached to truck chassis—Not “inherently motor vehicle
equipment”’—Weight determination—Not entitled to exemption from per-
sonal property tax—Sections 4503.04, 4503.08 IRC...........ccovviivnn.n,

TRUSTEES—HOSPITAL—
Hospital, county—Board of county commissioners—Has authority to enlarge,
improve and rebuild existing county hospital—Board should act directly—
Funds not available to board of trustees of hospital—Section 339.01 RC.....

TRUSTEES—TOWNSHIP—
Bond issue may be submitted by township trustees to township electors for
approval—Construction of township fire station and for purchase of fire

apparatus and equipment—Issue not to exceed $20,000.00 in amount . . .
ALSO SEE . ..BOND ISSUE-RETIREMENT ....coovvvvivnnieennn.

TUBERCULAR PERSON—
Citizenship—No prerequisite to admission of tubercular person to public tuber-
culosis hospital—Indigent alien, resident of county—Entitled to be admitted
to district tuberculosis hospital—May be hospitalized at expense of county..

350

173

657

338

534

356

437

527
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TUBERCULOSIS—CATTLE CONDEMNED— Page

1. Cattle condemned—Found to be tuberculin reactors—Lack of Federal funds
—Failure of Congress to make appropriation for fiscal year beginning
July 1, 1954—Indemnification, owners of cattle—Funds exhausted within
meaning, section 941.67 RC—Result, state department of agriculture re-
quired to pay “Federal department’s share” after said date.

2. “Federal department’s share,” section 941.67 RC—Sum paid by Federal de-
partment of agriculture—BAI order 302—One-third of difference between
appraised value of slaughtered animals and gross salvage value—Not to ex-
ceed $35.00 for grade animals—$70.00 for purebred animals.

3. State department of agriculture—Required to pay two-thirds difference be-
tween appraised value and value of gross salvage of animals condemned—
Affected with tuberculosis—Not to exceed $70.00 for grade animal and
$140.00 for purebred animal—Effective on and after July 1, 1954 or until a
Federal appropriation.............oceueet. et

TUBERCULOUS PATIENTS—

1. Residents of county—County commissioners——Authorized to employ physi-
cian for treatment—Clinic—Only general funds of county may be expended
for purpose—Special funds from tax levies—Limited to support of tubercu-
losis hospitals—Care, treatment and maintenance of hospitalized patients—
Sections 339.39, 5705.20 RC.

Health board, local—Under mandatory duty to provide for prompt diagnosis
and control of communicable diseases—Board may provide for dispensing
drugs and medicines upon prescriptions of physicians employed by county
commissioners~—Funds supplied within discretion of county commissioners—
Section 3709.22 RiC. . eut ittt eenat e rnsenarrerteianiainnnens

N

UNIFORM—BAND—EQUIPMENT—
Band uniforms—Pupils playing in school band—Activity funds—Necessary ap-
paratus—Equipment—Boards. of education—No authority to purchase such
equipment from funds raised by taxation............ .. ool

UNIFORM BOND ACT—

Court House—Repairs—County commissioners have authority to make re-
pairs—If cost to be paid from bond issue, amount of issue without vote of
electors limited to twenty thousand dollars within five year period—If cost
of repairs to be paid out of available funds without bond issue, no limit
upon amount to be expended—Sections 133.05, 30702 RC...................

UNIFORMS—

Uniforms for deputies and employes of county sheriffs—County commissioners,
in exercise of sound disretion, may deem uniform necessary for proper and
convenient conduct of sheriff’s office—Uniforms may be purchased directly
by county commissioners from county general fund—Appropriation may be
made to sheriff’s office for purchase of such uniforms—Sections 307.01
3

242

388

302

282
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UNITED STATES— Page

1. Food service operation—Conducted by state agency—Subject to provisions
of sections 3732.01 through 3732.08 RC.

2. Food service operation—Conducted on state owned property—Lessees, con-
cessionaries, contractors—Subject to provisions, sections 3732.01 through
3732.08 RC.

3. Land owned by US over which US has acquired exclusive jurisdiction—
Sections cited do not apply as to food service operations.

4. Food service operation—Section 3732.01 RC—Public place where meals or
lunches served for consideration—County children’s home or county in-
firmary—Not a food service operation where food service is for those em-
ployed or kept at institution. ........ouuviiiiinieii i e 181

UNITED STATES MILITARY RESERVATIONS—

1. Liguor—State of Ohio—No power to tax or regulate importation of spirit-
uous liquors into Federal military reservations—Exclusive jurisdiction ceded
to United States.

2. Ohio Department of Liquor Control—No authority to grant or refuse to
grant consents for importation of spirituous liquor into Federal military
reservations—Section 4301.19 RC.

3. Ohio Department of Liquor Control—Without authority to make sales at
wholesale of spirituous liquor to purchasers other than holders of permits—
Sales must be made at retail price fixed by board to organizations located
on Federal reservations—Exclusive jurisdiction ceded to United States.

UNIVERSITY—MUNICIPAL~
1. Agreement for support—May provide separable amounts or funds for use
by university for development, maintenance, or operation or one amount or
fund to be utilized by authorities for any or all of such purposes—Section
3349.24 RC.

2. Where agreement contains provision for separable amounts or funds for
university development, maintenance and operation, special levy outside ten
mill limitation proceeds ear-marked in resolution of taxing authority for
maintenarnce or operation of university is for current expenses of municipal
universities—May be approved at general election by majority of electors
voting on levy—Status as to agreement between county commissioners and
board of directors of university as to development maintenance and opera-
tion—General election—Vote of sixty per cent of electors—Sections 5705.19,
5705.26 RC. . ittt ittt re it ear e i, 518

1. Support—Special tax levy outside ten mill limitation—May be submitted
to vote of electors of special taxing district—May be submitted at a general,
primary or special election—Sections 3349.25, 5705.19, 5705.191 RC.

2. If issue submitted to vote, approval must be affirmative vote of fifty-five per
cent or more of electors voting on question—Levy may not be for longer

period than tWO Years. .. .. uteveerieeeiireaneaennnereiereieenanness 70
UTILITY—CERTIFICATE~—
Silos, farm—Component parts—Used to construct complete silo—Not “farm
supplies” — “Motor transportation company’” — “Private motor carrier” —

Designation of those not “engaged in the transportation of farm supplies to
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UTILITY—CERTIFICATE—Concluded Page

the farm”—Such motor carriers required to secure from Public Utilities
Commission of Ohio, certificate of public convenience and necessity or con-
tract carrier permit—Precedent to furnishing transportation service over
any public highway in state—Sections 4921.02, 4923.02........ e

VACANCY—

1. Office, Representative, General Assembly—Certificate of election issued to
person elected to fill vacancy—Prima facie evidence, right to membership—
House of Representatives shall be judge of his election—Sections 3505.38,
3521.03 RC.—Article 11, section 11, Constitution of Ohio.

2. Person certified—Entitled to salary payment from time he qualifies for of-
fice—Salary payments—Computed pursuant to section 101.27 RC—Salary
same as salary paid to other members of House of Representatives during
time of membership—Sections 3.22, 101.23 RC.

3. Status, rights of persons elected to fill vacancy in office, Representative to
Genteral Assembly. .. ...t i i e i e ettt et

VACANT OFFICE—

Marshal, village—Appointed by mayor with advice and consent of council—
Served probationary period of six months—Continuous service—Where at
end of probationary period mayor proposes to appoint marshal, final ap-
pointment not concurred in by council—Office not vacated—Appointee may
continue to serve until removed by mayor with concurrence of council—
May be removed for cause-—Sections 737.17 to 733.34, 733.39 RC..........

VETO—

1. City through “home rule” powers may establish board of park trustees—Not
in accordance with provisions, sections 755.20, 755.21 RC.

2. Charter adopted by city—Provision “to create, establish, abolish and
organize offices”—Stipulation under certain conditions for council to act by
ordinance or resolution—City council by ordinance may establish board of
park trustees and prescribe their duties.

3. Status where charter stipulates procedure as to duties of mayor, veto, and
authority of council.

4. Adoption by city council of motion declaring veto of mayor to be illegal—
Does not constitute passage of ordinance over veto of mayor............

VILLAGE—BONDED INDEBTEDNESS—CHARTER—

Village not authorized to create or incur bonded indebtedness in excess of one
percent of total value of all property in village as assessed for taxation
without a vote of the electors—Provision in village charter authorizing tax
levy in excess of ten mill limitation without vote of electors of no avail—
Section 133.03 RC, Am. S.B. 224, Am. Sub. S.B. 329, 100 GA

VILLAGE—COUNCIL—

Firemen’s relief and pension fund—Village council without authority to abolish
fund and substitute firemen’s indemnity fund . . . ALSO SEE ... FIRE-
MEN’S RELIEF AND PENSION FUND....ttiiireriinreennnrennnss

350

589

483

274

255
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VILLAGE—COUNCIL—Concluded Page

1. May not increase compensation of mayor by way of fees in addition to his
fixed salary—Section 1905.21 RC provides he shall be paid “fixed annual
salary” but “shall not retain or receive for his own use any of the fines,
forfeitures, fees, or costs he collects.”

2. Council, village—May grant additional compensation to marshal, deputy
marshals and police officers by way of fee for each arrest made—In addi-
tion 10 annual SAlArIES. .o ve v vttt i e et

Municipal corporations—Powers of local self-government—Within constitu-
tional limitations—Conferred alike on all municipal corporations—Charter—
Article XVIII, sections 3, 7, Constitution of Ohio—Salaries—Limitations—
City or village charter . . . ALSO SEE ... CHARTER..................

VILLAGE—

Incorporation of city—Municipal corporation may not advance from status of
village to that of city—Basis, population increases—Interim census of
municipality—Conducted prior to regular decennial census—USC Title 13,
Federal Bureau of Census—Expense—Request of municipality............

VITAL STATISTICS—LOCAL REGISTRAR—
Primary registration district, also city health district—Health district governed
under city charter—Registrar entitled to retain fees collected, even though

appointed by mayor of city and at same time employe of city in another
capacity—Section 3705.13 RC.....vueiir et e iriee i

VILLAGE—TOWNSHIP—

Fire station-Proposed to be jointly constructed by township and village—
Township trustees—Council of village—Building to be financed out of pro-
ceeds of voted township bond issue and general funds of village—Section
505.37 IRC—Not necessary to submit to electors of township and village
question as to building of joint fire station—Section 511.05 et seq., RC has
N0 APPHCALION. ¢\ttt i i e et et et s

VILLAGE—TOWNSHIP—CITY—INCORPORATION—

1. Incorporation of township territory into a village—Two petitions filed with
board of township trustees—Precedence must be given to petition over
which board first acquires jurisdiction—Sectioin 707.15 RC.

2. Jurisdiction to consider and act attaches as of time of filing petition—In-
corporation under section 707.15 RC—Filed with township clerk of board
of township trustees.

3. Unincorporated area, population last federal census in excess of 5,000 does
not upon incorporation become a city.

4. Area upon incorporation may only acquire status of village—Advance to
status of city—Proclamation of secretary of state—Basis of federal census
subsequent in point of time to original incorporation......................

626

498

110

344

375
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VOLUNTEER—PART TIME FIREMAN— Page

1. Firemen’s pension fund—Township—Board of trustees—Without authority
to adopt a rule to determine service requirement for pension to retiring
member of fund—Amount fixed by section 521.11 RC.

2. To compute period of active service—Member entitled to include active
service in fire department as volunteer or part time fireman..............

Firemen’s relief and pension fund—Matter of state-wide concern—Beyond home
rule powers of municipal corporations to legislate thereon except as author-
ized by statute—Existence of relief and pension fund not terminated because
composed only of one full-time fireman—Existence of fund may be con-
tinued by electing volunteers and part-time firemen to board of trustees—
Section 741.06 RC. . .. ALSO SEE . .. FIREMEN’S RELIEF AND
PENSTION FUND . ittt ettt et i ettt eiaeans

VOTE—

1. Deceased county commissioner—Died prior to time for filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RIC.

2. Resignation—County commissioner—Next primary election-—One political
party nominated candidate—Other political party failed to nominate candi-
date——No other person may be nominated—No blank space may be pro-
vided on ballot. . ..o iii i e e e e

Village not authorized to create or incur bonded indebtedness in excess of one
percent of total value of all property in village as assessed for taxation
without vote of the electors—Provision in village charter authorizing tax
levy in excess of ten mill limitation without vote of electors of no avail—
Section 133.03 RC, Am. S.B. 224, Am. Sub S.B. 329, 100 GA..............

1. University—Municipal-—Support-—Special tax levy outside ten mill limita-
tion—May be submitted to vote of electors of special taxing district—May
be submitted at a general, primary or special election—Sections 3349.25,
5705.19, 5705.191 RC.

2. If issue submitted to vote, approval must be affirmative vote of fifty-five
per cent or more of the electors voting on question—Levy may not be for
longer period than tWO Years. ... .oveettereeninerereernnnnneeenninnnonnes

VOTER—RESIDENT—
“Resident voter”—Term includes all individuals who possess all of legal quali-
fications, including registration in locations where registration required by
law—These qualifications would entitle them to vote at election on date on

which they signed “written request” for which provision is made in section
700,35 R, .ttt i ettt e e e e e

WATER COMMERCE—NAVIGATION—

Lake Erie improvement—Proposed construction by municipal corporation—
Navigation—Erosion—Permit to prevent erosion . . . ALSO SEE . . .
LAKE ERIE—IMPROVEMENT . icttetitttiiereeinintannnnnnnanenns

313

613

328

255

70

680
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WATER SUPPLY— Page

1. Sewer district—Established by county—Portion of district not supplied by
water supply—County may purchase water lines laid by private corporation
or individual—Bonds or certificates of indebtedness may be issued to pur-
chase and maintain lines—Section 6103.20 RC.

2. County commissioners—Water supplied to territory within sewer district,
not within allotment—Cost may be assessed on benefited property in dis-
trict in same manner as construction of original water supply line—Sec-
tion 6103.02 et seq., RC. ...t it ittt iiiiiine s

WATERS OF LAKE ERIE—USE ... SEE ... EROSION—SHORE......

WEIGHT DETERMINATION—
Lime spreaders—Attached to truck chassis—Not “inherently motor vehicle

equipment”’—Weight determination—Not entitled to exemption from per-
sonal property tax—Sections 4503.04, 4503.08 RC........ccvvvveiinn....

WEIGHT--VEHICLES—

1. “Local authorities”—Term as used in section 4513.34 RC-—Includes board
of county commissioners—Qpinion 3139, OAG 1948, page 230, approved and
followed.

2. Local authorities authorized to require permit under section 4513.34 RC
where weight of vehicle and load exceeds maximum weights specified in
Chapter 5577. RC—Maximum weights established by county commis-
sioners—Sections 5577.07, 5577.08 RC. .. uviuuriirianiininnanneennins

WITNESS FEES—

Transit system—City charter—Transit board vested with legislative and admin-
istrative powers of city relative to ownership and operation of system—
Witnesses in litigation involving transit system—May be paid actual
expenses incurred in excess of statutory fees—Payment not per se un-
lawful—Finding. .......iiiiiii it e

WITNESS—FOREIGN—FEES—PER DIEM—

Foreign witness—California—Subpoenaed by defendant in criminal prosecu-
tion—Automobile accident—After witness reached Court House—Entitled
to per diem fees until discharged by court—Not entitled to mileage to and
from place of residence.........oiiiiiii ittt i iie e,

WORDS AND PHRASES—
Public agency—Each agency of the state government—Public service..........
Regional organization for civil defense—“Expenditure of money”—*“Public
103 50 N

Salary—Compensation—Firemen’s or police relief and pension fund..........

Sick leave—Public agency—Each agency of the state government—Immediate
family relationship. . ... ...ttt i ittt e

Weight of vehicles—ILocal authorities—Special permit.................couuee

223
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661

540

608

584

460
545
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WORK DAY— Page

Fire department—Municipal—Divided into two platcons——Each platoon within
a single day on duty twenty-four consecutive hours—Service constitutes
single “work day”—Full time employes in municipal service entitled for each
completed month of service to sick leave—One and one-fourth work days
with pay—Sections 143.29, 411502 RC.......c.iiiiiurii i

WRITE-IN CANDIDATE—

1. Deceased county commissioner—Died prior to time for filing declarations
of candidacy—No declaration of candidacy filed for unexpired term—No
person nominated by write-in votes at primary election—No provision in
law by which any person may be nominated for office—November general
election—Blank space should be provided on ballot—Sections 3505.03,
3513.23 RC.

2. Resignation—County commissioner—Next primary election—One political
party nominated candidate—Other political party failed to nominate candi-
date—No other person may be nominated—No blank space may be pro-
videdonballot..........coviiiiinann. N

WRITTEN REQUEST—

“Resident voter’—Term ‘includes all individuals who possess all of legal
qualifications, including registration in locations where registration required
by law—These ‘qualifications would entitle them to vote at election on date
on which they signed “written request” for which provision is made in sec-
tion 70935 RC. . oeeer e e e

YEAR—CALENDAR—

1. Dogs—Annual registration—Effective only to end of calendar year for
which registration accomplished—Period of grace—Does not have effect to
extend period of valid registration—Section 955.01 RC.

2. Dog registered for calendar year 1953—Not registered for 1954—Loss and
damage sustained by owner of sheep killed by dog January 16, 1954—
Board of township trustees may properly bring action against owner of
dog—Section 955.30 RIC. . ... ittt i e

ZONING—
Canal lands—Lawful zoning regulations—Adopted by trustees of township—
Will govern use by lessees of Ohio canal lands—Leased by state of Ohio

to private persons,’ associations or corporations—Sections 123.62 et seq.,
510,02 R it it it e e e e,

Minks—Section 519.21 RC. forbids zoning of any land in a township so as
to prohibit use for agricultural purposes—Section does not prevent adop-
tion of zoning regulations to limit use of land to raise minks..............

1. Motor. vehicle license. tax—Gasoline taxes—Funds allocated to munici-
palty—May be used to defray expense to prepare .master street plan—
Sections 4501.04, 5735.23, 573527 RC. . .

2. Funds allocated to municipality under these sections -may not lawfully be
used-to pay expense of zoning or rezoning municipality....................
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