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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ..ttt ittt viinacetnnnsnnneenannn. 1846-1851
JOSEPH McCORMICK ...t i i e 1851-1852
GEORGE E. PUGH ... cittiiiiiiitiiiiiiiiiit it ensensnraninnanns 1852-1854
GEORGE W. McCOOK ..ttt iiiiieaieinnnennanans 1854-1856
FRANCIS D. KIMBALL . .iiititiiiiiiiiiiiiiiiaesiieniesiasneaens 1856-1857
C.P. WOLCOTT ittt e iieii e tiiiiesiicasenstasenaeinsnns 1857-1861
JAMES MURRAY ..ottt ittt it ittt aes 1861-1863
LYMAN R. CRITCHFIELD ..ottt it it 1863-1865
WILLIAM P. RICHARDSON ...ttt 1865-

CHAUNCEY N. OLDS ...ttt iiiiiiie it e ieiiain e 1865-1866
WILLIAM H. WEST ..ottt e 1866-1870
FRANCIS B. POND ..ottt ciiieriieaenenninenens 1870-1874
JOHN LITTLE ...ttt ittt ieie i ciei i reiaaneneenenes 1874-1878
ISATAH PILLARS ooeii it ittt et ci e neaaens 1878-1880
GEORGE K. NASH ..ttt iiiiiiieeiiiieiiii it e 1880-1883
D. A. HOLLINGSWORTH ..ciiiiiiiiiiiiiiiiiii i iici e 1883-1884
JAMES LAWRENCE ...ttt ittt iiiiia it e 1884-1886
JACOB KOHLER ..ottt it et et eniesa e 1886-1888
DAVID K. WATSON .ttt ittt treiieciee e 1888-1892
JOHN K. RICHARDS .ttt ittt cveeiiiiienaannns 1892-1896
F. S . MONNETT i e it 1896-1900
J M. SHEET S i e e i it e 1900-1904
WADE H. ELLIS ..ottt i ii et iiisetanineananes 1904-1908
U. G DENMAN ittt ittt iitneiieertaeacaeisicisnenns 1908-1911
TIMOTHY S. HOGAN .ottt et iieieic e 1911-1915
EDWARD C. TURNER ...ttt it ii e e iina e 1915-1917
JOSEPH McGHEE ...ttt iisteni i iieiaieneas 1617-1919
JOHN G. PRICE .. e e it e 1919-1923
C. C.CRABBE .. it ittt c et ettt 1923-1927
EDWARD C.TURNER ..ottt it it ceae s 1927-1929
GILBERT BETTMAN ...ttt it iiieeiiiiii e inenas 1929-1933
JOHN W. BRICKER ...t e i 1933-1937
HERBERT S. DUFFY uittitii ittt ii it iciinaeaes 1937-1939
THOMAS J. HERBERT ... it 1939-1945
HUGH S. JENKINS ottt iiiiiiiiieiiieiiitiieienanianns. 1945-1949

HERBERT S. DUFFY ottt it it ceiciiiienaas 1949-1951
C. WILLIAM O'NEILL ...ttt ii i iieneaas 1951-



STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1952

C. William O’'Neill. .. ..o Attorney General
Joseph S. Gillo. .o i i First Assistant Attorney General
Robert E. Leach.......ovviiieiniiiiiiiinnnnnnn.. Chief Counsel
Evert E. Addison......oooiviiiiiieniiiininninnans Assistant Attorney General
William AmMmer. .....oouiiiieienereerretnnnnnansnns « “ “
Sanford S. Arnoff..... ... i e “ “ “
David V. Attig. .o ovii ittt it iiiieenenn. “ “ “
William A. Banks, Jr...Appointed April 21,1952..... “ “ “
Jack H. Bertsch....... Appointed September 22,1952 “ “ “
James M. Burtch, Jr... ... i “ “ “
Richard L. Canter...... Resigned January 15, 1952. .. “ “ “
John P. Case...ovnnniiiiiiiiiiiiiiiiiiiieneenas “ “ “
R. DeWitt Colmery......coiitieiinenineiienennnn. “ “ “
James F. Delleone.......cc.vveiinvinnniiinnnnnn. “ “ “
Max H. Dennis........ Resigned January 5, 1952. . .. “ “ “
Eagleton F. Dunn...........oocoiiiiiiiiennnn.. “ “ “
Louis E. Evans.......coiiiiiiiiiiiiiiiiiiainnnnes “ “ “
George H. Fell....coooiiiiiii it “ “ “
Vincent C. Fornes........ooviiiieiiiinnnenennnns “ «“ “
E. S Gallon........ooi i “ “ “
William Gemmill............coiiiiiiiiiinnnn... “ “ “
Lake Giles.......oviiiiiiiniiiiniennn. PR “ “ “
John W. Hardwick..........ccooviiiiiiiiinnann, “ « “
John H. Hermanies. ........ocvuieiinirienrnnennns “ “ “
Harris F. Jacobs. .. ..ot “ “ “
Kiehner Johnson....... Appointed September 2,1952. « “ “
Hugh E. Kirkwood, Jr.........coiviiiiiiiiien.. “ “ “
Ralph Klapp. . coooiiiii i cei et “ “ “
Henry P. Kosling..........oooiiiiiiiiiinnnn... “ « “
Alvin I. Krenzler........ooiiiiniieiiiiiiinnnnns, “ “ ‘
Franklin A. Kropp..... Appointed September 2,1952. “ “ “
Robert B. Krupansky........coovevniieiiininnn.. “ “ “
Everett H. Krueger, Jroo...vviiirineiiiirennnnn. “ «“ “
Thomas R. Lloyd..........coviviiiiiinnrinnn... “ “ “
Thomas C. Lunt....... Appointed September 2, 1952.

Resigned November 16, 1952. o “ “
George C. McConnaughey, Jr......oooovvnninn... “ “ “
Clarence E. McLeod...dppointed February 6,1952. . “ “ “

Ralph N. Mahaffey.....Appointed May 7,1952. . ... . “ « “



Don W. Montgomery..Resigned September 9,1952.. Assistant Attorney General

Richard A. Morris.....oooiiiiiiiiiiiiiiiiinnanes “ “ “
Gwynne B. Myers...........oooiiiiiiiiiiiiiin, “ “ “
Julian O. Northcraft...Resigned May 1,1952........ «“ “ “
John E. Olsen. ..ot iiiiiinannenn. “ “ “
George F. Patterson, Jr.......ooovivieeneeenaninns “ « «
Michael J. Pavick. ...t “ “ “
Brown W. Pettit...........oiiii i, “ “ “
Robert B.Rady......o.oooiiii it “ “ “
Leon M. Render....... Resigned April 15, 1952... ... “ “ “
Hugh A. Sherer.... ... ottt iiiiiiiiinnn, “ “ “
John A. Skipton....... Appointed December 1,1952.. “ “ “
Larry H. Snyder.......ovveiiievevnnnieneninnnns s “ “
Paul TAgue, J e vvveereeeseeeeeeeeeeeeeeeeeeeeens “ “ «
Gus Tarian ......iiviieii i, “ “ “
C.o V. Thomas. . ...veuiiiiiiir i vaee e, “ “ “
Arthur Toll L. e ieene “ « “
William Tyrrell ... i, “ “ “
James M. Videan...... Appointed September 22,1952 “ “ “
Hugh D. Wait......... Appointed April 1,1952.. . ... “ “ “
Thaddeus N. Walinski.........ooovieiiiiniinans, “ “ “«
William Warren....... Appointed September 16,1952 “ « “
Chalmers P. Wylie.....vivveinniineiiinnenenn, “ Z “

Joseph Zito. ..o oiiiie i i e,
Leander P. Zwick, Jr “ “ «
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OHIO STATE Associations )
Boards
Bureaus
‘Commissions
Departments L
Elective Officers
Institutions
Penal Institutions
Public Welfare
Retirement Systems

SEE STATE

ACTUARY—
Retirement fund—Public employes retirement system—Actuary engaged by

public employes retirement board to cover services and payments—Section
486-65¢ G. C.—Prior ServiCe ...uvviviiiiteeniirienenesenoronosseannnas

ADMINISTRATIVE PROCEDURE ACT—

1. Burial awards—Rules governing and granting burial awards—Division of
Aid for the Aged—Not subject to provisions of Administrative Procedure
Act—Sections 154-61 to 154-74 G. C.

2. Division of Aid for the Aged—Not required to withhold payment of fu-
neral and burial expenses of deceased recipient of aid when total cost ex-
ceeds $180.00—Section 1359-10 G. C.—House Bill 427, 99 General As-
sembly, 124 O. L., 471 . ittt e

ADOPTION—

Child care—Parent may agree to transfer custody of child to association or
institution mentioned in section 1352-12 G. C.—If agreement is for perma-
nent custody, association or institution may consent to adoption of child—
Sections 1352-1, 1352-6 G. C—ALSO SEE—CHILD CARE............

ADVERTISE—TRAVELING—
Hospital-——County—Trustees :
1. Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

2. Trustees to secure properly qualified physicians, nurses and other em-
ployes to operate hospital may pay from funds appropriated the cost to
advertise for employes—Traveling expenses—May be paid to members of
board or their employes or persons invited by board to come for interview.

843

501

461

159
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ADVERTISE—TRAVELING—Concluded

3. Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed
two weeks salary may be paid in lieu of notice.

4, Budget commission of county—No control over moneys appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C...oevvvnvnnvnininenne.n,

ADVERTISEMENT-—

1. Taxes—County officers named in section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C.—O. A .G. 5209, 1936, page 267, approved and
followed.

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat................. ... ...

AFFIDAVIT—CIRCULATOR

1. False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition
paper should be rejected—Section 4785-71 G. C.

2. Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections........

AFFIDAVIT—

Felony or misdemeanor—Complaints of the peace—Search warrants—Any
of the persons named in section 13422-2 G. C. may file afidavit with
justice of the peace in any township—Proviso, unless there is in the
county a court other than common pleas court, police court or mayor’s
court—Jurisdiction—O ffenses—O. A. G. 1938, page 131, approved......

Trailer or semi-trailer—Weight in excess of 4000 pounds—Repossessed under

terms of chattel mortgage—Mortgage executed prior to September 1,
1951—Clerk of courts authorized to issue certificate of title—Applicant
must present affidavit of person or his agent to whom possession passed
setting forth facts entitling him to ownership—Copy of instrument upon
which claim is founded—Section 6290-10 G. C.........coovvviiiiaat,

'AGE-—~COMPULSORY RETIREMENT—

1. Retirement system, public employes—Pension law should be liberally con-
strued—Purpose—In favor of public employes its intended beneficiaries
—Section 486-32 et seq.,, G. C.

2. Employes required to file true statement as to precise date of birth—Sec-

tion 486-43a G. C.

3. Any member of system shall be retired June 30 next following attain-
ment of age seventy years—Exception, extension of service—Filing of
application accompanied by certificate of physician as to physical and
mental fitness—Subject to approval of head of department, board or
institution—Section 486-59 G. C.

97

209

170

779

726



INDEX—1952 845

AGE—COMPULSORY RETIREMENT—Concluded

4. Status where employe remained in service beyond age of compulsory
retirement—Duty of board to retire member as of June 30 next following
time age seventy actually reached—Contributions made since that date
shall be returned.

5. Where employe without fraud as to his age remained in service beyond
age seventy—Status as to notice, application to remain in service—
Termination—Section 486-59 G. C.

6. Service extended beyond age of compulsory retirement—Expiration of last
period of extension—Retirement as of the end of then current month—
Section 486-59 G. ottt ittt iencnnr i stiiat i, 77

AGE—SEVENTY—

1. Mentally ill or {feeble-minded persons—County home superintendent—
Authorized to refuse admittance to home—Exception—When placed in
home by probate court or by division of mental hygiene—County com-
missioners—Agreement—Sections 1890-27, 1890-56 G. C.

2. Admission of persons to county home—Statutes make no distinction as to
those over seventy years Of @Z€.....uiivuiiieeneiannerorrenneonneennnns 677

AGRICULTURAL SOCIETY—COUNTY—

1. Compatible office—Township clerk—Member, board of directors, county
agricultural society.

2. Clerk, county agricultural society and clerk of city board of education—
Compatible . .uut it i i it i et it e, 60

AID FOR AGED—

Aid for Aged, Division—May lawfully adopt rule governing minimum and
maximum ownership of property—Person eligible for aid who owns
property in excess of stated minimum, but not in excess of stated maxi-
mum designated in section 1359-2, subparagraph g, G. C.—Condition, con-
veyance to third party in trust to meet exceptional needs, reimbursement
to state for aid, payments made after recipient's death—Such minimum
and maximum must be within range reasonably fixed as amount of prop-
erty applicant may own outright and be eligible for aid................ 436

1. Burial awards—Rules governing and granting burial awards—Division
of Aid for the Aged—Not subject to provisions of Administrative Pro-
cedure Act—Sections 154-61 to 154-74 G. C.

2. Division of Aid for the Aged—Not required to withhold payment of
funeral and burial expenses of deceased recipient of aid when total cost
exceeds $180.00—Section 1359-10 G. C.—House Bill 427, 99 General
Assembly, 124 O. L., 471 .. . ittt it ittt e 461

Legal settlement—Person lived in B county—Received aid for aged——Moved
to D county—Resided there until October 20, 1949—Effective date of act
which repealed section 3477 G. C.—Section 3391-1 et seq., G. C. enacted
—Liability of B county for poor relief and hospitalization continued until
new legal settlement acquired—Section 3391-1 et seq, G. C. not re-
troactive—Section 1359-2 et seq., G. Co..ovvvrininiiiiiniiiiniiinen 279
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AID FOR AGED—Concluded

1. Receipt—Not “poor relief”—Recipient of aid for aged may change his
legal settlement from one county to another—Must reside in new county
one year without receiving “poor relief” or reliefi from private agency—
Rest home—Section 3391-1 et seq., G. C.

. Proper authorities in county of legal settlement charged with duty to
provide any additional financial assistance for maintenance, support and
burial of recipient of aid for aged—Over and above expenses covered by
funds from Division of Aid for Aged.

S8

3. Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have
intention to return to new place of habitation—Rest home...............

AID TO CRIPPLED CHILDREN—SEE—CRIPPLED CHILDREN—
Al e e

AMENDED EXPENSE STATEMENT—

1. Election expenditures—Successful candidate—Nomination for county office
—Within ten day period, statement of expenditures filed—Board of elec-
tions found statement incorrect—Where board found error not wilful—
‘Omission would not appear to “disclose a violation of the law”’—Amended
statement may be accepted—If a full, true and itemized statement filed,
board may issue candidate certificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue cer-
tificate of nomination pending investigation by prosecuting attorney.....

AMENDMENT—ARTICLES OF INCORPORATION—

Secretary of State—May accept for filing and record proposed amendment
to articles of incorporation of Ohio corporation to engage in partnership,
joint venture or syndicate with individuals or other corporations in opera-
tion of any lawful enterprise............ .. .ciiiiiiiiiiiiiiiiiia..,

ANIMALS—WILD—

Bond—Proceeds of bond declared forfeited by magistrate—Person charged
with violation of wildlife council order—Wild animals—Failure to appear
—Magistrate should pay proceeds to Director of Natural Resources—
Section 1445 G. Gt i e e

APPEAL—

1. Order—Reconsidered—Promulgated by Industrial Commission—Safety Code
—May be reconsidered by Industrial Commission—Sections 154-45, 871-1
et seq., 871-27, 871-29 G. C.

2. Industrial Commission—Has no jurisdiction to consider appeal filed with
it from order of Department of Industrial Relations—Powers and duties
transferred by section 154-45, G. C.—Sections 871-29, 980 through 1037,
12600-1 through 12600-296 G. C....cvieeeiiiii e

26

690

530

700

760
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APPOINTMENT—

1. Election, primary—Person holding elective office—Died on sixty-sixth
day before day of primary election—Unexpired term required by law to
be filled at next general election—Title of office and length of unexpired
term shall be printed on primary election ballot.

2. Primary election ballot shall provide blank space for voter to write in
name of person to be nominated for unexpired term.

3. If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—Section 4785-94 G. C............. 219

APPROPRIATION—

1. Armory—Grant, federal funds made to state—Use, construction of
armories under contract between state and United States—State to
execute construction contracts—Funds—Become state funds when received
—Disbursed, section 301 G. C.—Contracts executed under section 2288-2
G. C.

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express
appropriation by General Assembly—Funds may be utilized to expand
state’s armory construction program—Expansion limited to provision of
additional facilities rather than provision of more costly facilities—
Section 8 Amended House Bill 672, 99 General Assembly, section
LS 7 S O PSRt 370

APPROPRIATION CASE—DEPOSIT—

1. Highways, Director of—Original deposit made in appropriation case—
Not paid to clerk of courts “in pursuance of an order of court or of judg-
ments”’—Clerk of courts not entitled to commission based on percentage
of monies deposited and later returned to Director—Sections 1178-37,
1178-38, 2901 G. C.

2. Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—
Status of deposit made—Final order of judgment of court—Total payment
—Computation of COMMISSION. ... . iiiii i iiri et iiriiiieeiieenenean. 812

APPROPRIATION—

Dog warden—Humane society—Kennel fund—Animal claims—Witness fees
—County commissioners—County auditor—Appropriation—Certified list
—State Civil Service Commission—ALSO SEE HUMANE SOCIETY.. 263

APPROPRIATION PROCEEDINGS—

1. Agricultural society, county—May acquire fair ground site by appro-
priation proceedings—Lease between owner and county commissioners—
Section 9885-1 G. C.

2. If issue presented to court of equity in injunction proceedings, court
authorized to make independent examination—Query, real and sole pur-
pose of proceedings of agricultural society to obtain financial benefit unre-
lated to service of public nmeed........ciiiiiiniiirrinneiiiiiiiiaans 152



848 INDEX — 1952

APPROPRIATIONS—

Township trustees—Township included within area served by civil defense
organization—Not authorized to make appropriations for payment of part
of expenses of organization—Section 5298 G. C.oovvvviivvnereninennnns

AREAS—FIELD TRIALS—

Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wild-
life set aside areas for field trial purposes—Land owned or controlled by
state in conservation districts when such lands are available..............

ARMORY—

1. Armory—Grant, federal funds made to state—Use, construction of armories
under contract between state and United States—Funds—State to execute
construction contracts—Funds—Become state funds when received—Dis-
bursed, section 301 G. C.—Contracts executed under section 2288-2 G. C.

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express
appropriation by General Assembly—Funds may be utilized to expand
state’s armory construction program—Expansion limited to provision of
additional facilities rather than provision of more costly facilities—Sec-
tion 8, Amended House Bill 672, 99 General Assembly, section 5242 G. C...

ARRESTS—FINES—FEES—COSTS—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to repeal
by implication provisions of section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk
of municipal court—Fees, penalties, bail—Clerk should pay moneys into
municipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail—Clerk of municipal
court should pay moneys into treasury of most populous city in territory
within which court exercises jurisdiction—Section 4300 G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority. .

ARTICLES OF INCORPORATION—AMENDMENT—

Secretary of State—May accept for filing and record proposed amendment to
articles of incorporation of Ohio corporation to engage in partnership,
joint venture or syndicate with individuals or other corporations in opera-
tion of any lawful enterprise ............iiiiieiiiiiiiiiiiieiiiae..

ASSESSMENT—REASSESSMENT—

1. Municipal charter provision—Upon approval of electors authorizes levy
of taxes for specific purposes—Rate subject to diminution in event of
reassessment—Sections 5548-2, 5625-14 G. C.

2. Where charter authorizes legislative authority to levy taxes within limita-
tion for all municipal purposes without vote of people, levies made within
limitation not subject to section 5548-2 G. C.

240

370

107

700
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ASSESSMENT—REASSESSMENT—Concluded

3. Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject
to reduction—Sections 2583, 5612 G. C.

4. Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—
Year of reassessment—Revised real estate valuations—Tax list and dupli-
cate—Section 5613 G. Co.nnrriiiiiii i e e

ASSOCIATION—INSTITUTION—

Child care—Parent—Transfer custody of child to association or institution—
SEE CHILD CARE. ...ttt ittt it e et es

ATTORNEY FEES—

Conservancy District— Maumee Watershed—Board of directors—May prop-
erly use proceeds of preliminary tax, the levy authorized for certain
expenses—Reimburse or pay private individuals for expenses of organi-
zation, surveys and plans, incidental expenses—Payments and reimburse-
ments may include fees for legal services preliminary to formation of
district—Section 6828-43 G. C..vvviiiniiniii ittt e,

ATTORNEY—

Insurance—Reciprocal exchange—Doing business in this state—May issue
contracts of insurance limiting subscribers’ liability to initial deposit premium
—Representative, an attorney, if power of attorney so authorizes..........

AUTOMOBILE—SEE—MOTOR VEHICLE—

BABY SITTERS—PLAY CENTERS—NURSERIES—

Child care—Transitory commitment by parent of child to day care centers,
department store nurseries or play centers, “baby sitters” or maternity
wards in hospitals not such transfer of legal custody of child as con-
templated by sections 1352-12, 1352-13 G. C.—Such persons or organiza-
tions not “institutions” or ‘‘associations”—Section 1352-6 G. C.—Opinion
914, November 9, 1951, modified—ALSO SEE—CHILD CARE..........

BAILIFF—MUNICIPAL COURT—SEE—COURT—MUNICIPAL........

BALLOT—PRINT—

1. Employe, Auditor of State—Corporation—Principal stockholder—Such
employee——May enter into contract with board of elections—To print
ballots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print
ballots—Section 4785-114 G. C.—Proviso, unless employee exercises some of
auditor’s duties as chief inspector and supervisor of public offices or
exercises some of Auditor's administrative duties over Bureau of Inspec-
tion and Supervision of Public Offices.

849

681

159

406

430

159

794
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BALLOT—PRINT—Concluded
3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must

be made contract fraudulent or in violation of statutory prohibition—
Section 4785-114 G. Corviirt ittt ittt ieeriaeseannetsnasiannens

BALLOT—SEE—VOTE—

BANK—

1. Bank—General Assembly—Enactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan
to be made directly to obligor—General Assembly—Intent—Consented to
bank purchasing completed loans from original obligee.

2. Banks exempted under section 8625-3 G. C. from provisions of sections

543

8625-1 through 8625-33 G. C.—Foreign Corporation Act................ 364

BENEFIT-—-NOTICE—-PAYMENTS—

Employer—Entitled to receive notice of benefit payments—An “interested
party”’—Section 1346-4 G. C.—Has right to apply within time specified
for reconsideration—Determination by Administrator of Bureau of Unem-
ployment Compensation—Benefits for week appearing on notice—Section

1345-4 (€) (4) (H) G. C. vttt 225

BOND—

Liquor permit holders—Bonds filed—Tax Commissioner—Section 12924-8
G. C—Not applicable, under section 6064-18 G. C...........c.vvinnnnn.

BONDS—EMERGENCY—POOR RELIEF—EXCISE—

Relief—Amount local relief authority receives directly or indirectly from
state for poor relief purposes in any calendar year—Amount used by
county to retire emergency poor relief excise bonds should be deemed
to be included in amount received directly or indirectly from state for
poor relief—Any calendar year—Amount should be excluded from compu-
tation of amount of such relief authority’s poor relief administrative costs
for calendar year—Section 3391-24 G. C.—Amended Senate Bill 395,

BOND—FORFEITED—
Bond—Proceeds of bond declared forfeited by magistrate—Person charged
with violation of wildlife council order—Wild animals—Failure to appear

—Magistrate should pay proceeds to Director of Natural Resources—
Section 1445 G. C. tvrtiiie ittt ie ettt e et

BOND ISSUE—

1. County commissioners—May construct court house from proceeds of tax
levy extending over number of years—Section 2433 G. C.

395

299

760
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BOND ISSUE—Concluded
2. Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of section 2333 G. C. must
be followed.

3. No authority for county to join with city to acquire and own a building
to house county and city offices—Under section 2450-1 et seq., G. C. county
may contract with city for county to erect a building to house city and
county offices—City may turn over to county real or personal property
including proceeds of municipal bonds.

4. Contract may be for agreed term or an indefinite term—Agreed rental
basis—Costs of maintenance.........uvieieviiieieeerrnerrsennneseeenns

BOND ISSUE—REVENUE—

Water—County commissioners—Authority to install distributing system—
Supply water in sewer district—Distributing mains—May finance cost
by issuance of revenue bonds—Not required to construct water works
system—Sections 6602-17, 2293-16a G. C...vvviivnnrinrnnneianennnens

BOND ISSUE—
Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from

village, in either event, including cost to procure right of way for mains
—Section 2293-2 G. Covtvnriiiiiiiiitei e et it e,

BOND—SURETY—

1. Recorder, county—Notice, return, surety bond—Filed—Constitute single
legal instrument—Indexed and recorded in same manner as releases of
mortgages and other liens—Section 8319 G. C.

2. Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action re-
quired on part of county recorder. .......iiiiiiiiii it

BONDS—UTILITY—REVENUE—

Uniform Depository Act—Section 2296-1 et seq., G. C.—Provisions not
applicable in case of funds received by municipal corporation—Proceeds,
utility revenue bonds—Article XVIII, section 12, Constitution of Ohio ...

BUDGET COMMISSION—COUNTY—
Hospital—County—Trustees :

1. Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

2. Trustees to secure properly qualified physicians, nurses and other em-
ployes to operate hospital may pay from funds appropriated the cost to
advertise for employes—Traveling expenses—May be paid to members of
-board or their employes-or persons invited by board to come for interview.

3. Rule may be adopted to give two weeks notice to person in unclassified
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BUDGET COMMISSION—COUNTY—Concluded
service if services are to be terminated—If employe peremptorily dismissed,

two weeks salary may be paid in lieu of notice.
4. Budget commission of county—No control over moneys appropriated by

county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C. .....coiviveiviinnneen...

BUDGET—

1. Township clerk—Board of township trustees—Budget $5,000.00 or over
—Failure to pay clerk during his term—Trustees have power to pay
clerk compensation for prior years’ service—Section 3308 G. C.

2. Increase in compensation of township clerk—Prohibited—Budget $5,000.00
or over—Existing term—Article II, section 20, Constitution of Ohio, pro-
hibits increase—Maximum compensation for office provided by amendment
to section 3308 G. Gttt ittt e e

BUILDING—COUNTY—CITY—OFFICES—

1. County commissioners—May construct court house from proceeds of tax
levy extending over number of years—Section 2433 G. C.

2. Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of section 2333 G. C. must
be followed.

3. No authority for county to join with city to acquire and own a building
to house county and city offices—Under section 2450-1 et seq., G. C.
county may contract with city for county to erect a building to house
city and county offices—City may turn over to county real or personal
property including proceeds of municipal bonds.

4. Contract may be for agreed term or an indefinite term—Agreed rental
basis—Costs of maintenance.............vviiiiiiiiiiii i,

BUILDINGS—LAND—REAL PROPERTY—

Fire fighting equipment—Township trustees—No power to issue four-year
notes to purchase land and buildings to care for and maintain fire fighting
equipment—Section 3298-54 G. C. ...ttt e e

BUILDING—STORE—MOTEL—

1. Zoning plan—Township trustees required to hold public hearing—After
receipt of certification of zoning plan from township zoning commission
—Thirty days’ notice of hearing—Publication of notice and date for
hearing set before receipt of plan will not invalidate final action—Ele-
ment of time, thirty days—Section 3180-32 G. C.

2. Zoning regulation—Adopted by township trustees—Store erected for sale
of food and other merchandise—Owner could not later erect motel—
Motel not extension of store building—Sections 3180-32, 3180-43 G. C. ..

BURIAL AWARDS—FUNERAL—
1. Rules governing and granting burial awards—Division of Aid for the

Aged—Not subject to provisions of Administrative Procedure Act—Sec-
tions 154-61 to 154-74 G. C.
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BURIAL AWARDS—FUNERAL—Concluded
2. Division of Aid for the Aged—Not required to withhold payment of
funeral and burial expenses of deceased recipient of aid when total cost
exceeds $180.00—Section 1359-10 G. C.—House Bill 427, 99 General As-
sembly, 124 Q. L., 471 . . ottt ittt it e

BUS—TROLLEY—TRACKLESS—

Trolley bus—No provision of section 9100 et seq., G C. relative to extension
of lines along public way outside limits of municipality is applicable
to trackless trolley bus COMPANIES....ccvveeriintreeenanererreranananes

BUS—SEE EDUCATION SUBDIVISION—

CALENDAR YEAR—

Relief—Amount local relief authority receives directly or indirectly from state
for poor relief purposes in any calendar year—Amount used by county to
retire emergency poor relief excise bonds should be deemed to be included in
amount received directly or indirectly from state for poor relief—Any
calendar year—Amount should be excluded from computation of amount
of such relief authority’s poor relief administrative costs for calendar
year—Section 3391-24 G. C.—Amended Senate Bill 395 98 G. A........

CANDIDATE—INDEPENDENT—

1. Election to office—Independent candidate—Municipality over 2,000 per-
sons—General election—November, 1953—Required to file nominating
petition, signed by qualified electors of municipality—Not less in num-
ber than one per cent of electors who voted for governor at next pre-
ceding general election—Section 4785-91 G. C.

2. Independent candidate—Election to office of municipal judge—General
election, November, 1953—Required to file nominating petition—Sections
1587, 9785-91 G. Cutirrriiniiii ittt ettt st ettt et i

CAPITAL AND SURPLUS—

Insurance company—Section 5414-9 G. C.—Levies annual franchise tax,
measured by capital and surplus of domestic insurance company—DPrivi-
lege of being insurance company—Federal securities owned by company—
Should be included in determination of amount of capital and surplus..

CENSUS—FEDERAL—

Civil service—Charter city—Federal census changed municipality from vil-
lage to city—Village advanced to status of city—Transition—Status,
police officers and firemen—AILSO SEE—CIVIL SERVICE..........

Clerk of courts—County—Elected in November, 1950, to fill unexpired
term—Clerk elected in 1948, resigned in 1949—Successor entitled to
receive compensation, sections 2993, 2993-1 G. C. as in force at time
of election, based on federal census 1950............ciiiviiinenn ...
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CERTIFICATE OF JUDGMENT—

1. Filed with clerk of courts—County other than where judgment ren-
dered—Clerk of courts who issued certificate of judgment entitled to
fee of twenty cents to note return of certificate of judgment—Sections
2901-1, 11656 G. C.

2. Clerk of courts—Entitled to fee of twenty-five cents to make entry
of release or satisfaction of a judgment lien—Sections 8552, 8554 G. C...

CERTIFICATE OF NOMINATION—

1. Election expenditures—Successful candidate—Nomination for county
office—Within ten day period, statement of expenditures filed—Board
of elections found statement incorrect—Where board found error not
wilful—Omission would not appear to “disclose a violation of the law”—
Amended statement may be accepted—If a full, true and itemized state-
ment filed, board may issue candidate certificate of nomination—Sec-
tions 4785-186, 4785-187, 4785-189, 4785-196 G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue cer-
tificate of nomination pending investigation by prosecuting attorney......

CERTIFICATE—PHYSICIAN’S—

1. Retirement system, public employes—Pension law should be liberally
construed—Purpose—In favor of public employes its intended bene-
ficiaries—Section 486-32 et seq., G. C.

2. Age—Any member of system shall be retired June 30 next following
attainment of age seventy years—Exception, extension of service—Filing
of application accompanied by certificate of physician as to physical
and mental fitness—Subject to approval of head of department, board
or institution—Section 486-59 G. C. ALSO SEE—RETIREMENT
SYSTEM PUBLIC EMPLOYES. ...ttt i it iieinenens

CHAMBER OF COMMERCE—

Municipality—Without power to pay membership dues to local cham-
ber of commerce—Payment would constitute mingling of public funds
with private funds—Violation of Article VIII, section 6, Constitution
of Ohio—Payment would constitute expenditure of public funds for
other than a public PUIPOSE. .. iiiii ittt et iiieaenanns

CHARGE—PATIENT—CREDIT—
Hospital—Credit, $1.25, allowed to county commissioners for care of patient
—Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commis-

sioners pay to state on account of hospitalization of patient—Section
1236-26 G. Ceuvvttteeee et te e eatiaeeaaeeeantonanaeeenareeaannnnn

CHARTER—CITY—
1. Municipality—Has not adopted special charter—Article XVIII, section
7, Constitution of Ohio—Must exercise powers of local self-government
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CHARTER—CITY—Concluded

by and through officers designated in general laws authorized by and
through Article XVIII, section 2.

City council without power to transfer powers and duties of officers
to other officers or boards of its own creation—Members of council,
non-charter city, forbidden to hold any other public office—May not
exercise appointing power or perform administrative duties—Sections

4207, 4211 G. C.

Non-charter city—Council created advisory committee—To assist and
advise mayor in performance of duties—Mayor has no authority to pay
over to committee in lump sum moneys appropriated by council—May
not authorize deposits outside of municipal treasury....................

Municipality—Legislative body—May lawfully authorize establishment of

course of in-service training for such officers and employes as may be
deemed proper—Cost may be paid out of municipal funds—Proviso,
unless forbidden by charter....... .. ..o i

CHARTER COMMISSION—

1.

Duly elected—Municipality—Has sole right to fix time for election—
Approval or disapproval of proposed municipal charter—Article XVIII,
section 8, Constitution of Obhio.

. Duty of legislative body of municipality to appropriate necessary funds

to cover all expenses—Proceedings to frame and adopt charter—Article
XVII1I, sections 8, 9, Constitution of Ohio .................. ... ...

CHARTER—MUNICIPAL—

1.

Municipal charter provision—Upon approval of electors authorizes levy
of taxes for specific purposes—Rate subject to diminution in event of
reassessment—Sections 558-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within
limitation for all municipal purposes without vote of people, levies made
within limitation not subject to section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies sub-
ject to reduction—Sections 2583, 5612 G. C.

Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—
Year of reassessment—Revised real estate valuaticns—Tax list and dupli-

cate—Section 5613 G. C. ...ttt e e

CHARTER—MUNICIPALITY—

1

Civil service—Charter provision adopted by municipality—Control of civil
service in hands of council or commission—Federal census changed munici-
pality from village to city—Council of city without power to place village
employees in classified civil service—Sections 3498, 3499 G. C.

Village advanced to status of city—Person duly appointed to positions of
employment in village prior to transition—Exception, policemen and fire-
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CHARTER—MUNICIPALITY—Concluded

men—May continue as provisional employes until civil service commission
appointed for city and commission is able to present lists of eligible per-
sons for appointments.

“Transition, village to city—WIill not affect tenure, police officers and fire-
men previously appointed in village—Established under sections 4384, 4384-1,
4389 G. C.—Policemen and firemen employes of city—Promotion and re-
moval regulated by sections 486-15a, 486-17 et seq.,, G. C. ................

CHASSIS—HOUSE TRAILER—

1.

2.

House trailer—Classification not lost solely by reason of removal of chassis
as incident to mounting of body on foundation—Section 6290 G. C.
Statutory classification lost when house trailer has been constructed so as
to be unfit for use as conveyance without further reconstruction—No loss
of classification by disassembly of several parts of structure.

Query, change in structure of house trailer, disassembly or reconstruction—
One of fact—Should be determined in first instance by county auditor. ....

CHILD CARE—

1.

Child care—Parent may agree to transfer custody of child to association
or institution mentioned in section 1352-12 G. C.—If agreement is for per-
manent custody, association or institution may consent to adoption of child—
Sections 1352-1, 1352-6 G. C.

No child under two years of age may be given into temporary or perman-
ent care of any person, association or institution not certified without writ-
ten consent of division of charities or juvenile court—Exception, persons
related by blood or marriage or legally licensed boarding home—Sections
1352-13, 1352-1, 1352-6 G. C.

Transitory commitment by parent of child to day care centers, department
store nurseries or play centers, “baby sitters” or maternity wards in hos-
pitals not such transfer of legal custody of child as contemplated by sec-
tions 1352-12, 1352-13 G. C.—Such persons or organizations not ‘institu-
tions” or “associations”—Section 1352-6 G. C.—Opinion 914, November
9, 1951, modified. ... .ottt i e i e

CIRCULATOR—AFFIDAVIT—

1.

2.

False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition paper
should be rejected—Section 4785-71 G. C.

Signatures—Invalid by reason of facts unknown to circulator—Petition pa-
per and valid signatures should be accepted by board of elections. ........

CITY—SEE MUNICIPALITY—

CIVIL DEFENSE—

1.

Defense, civil—Political subdivisions within county may enter into contracts
with legislative authorities of county—Purpose—To coordinate civil de-
fense functions of subdivisions—Section 2450-1 et seq., G. C.
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CIVIL DEFENSE—Concluded

2. Contract may provide funds contributed by several participating parties
shall be deposited in special fund—County treasurer—Legally disbursed as
county funds. .....n ittt it i i ittt i

CIVIL DEFENSE—FEDERAL AND STATE—

Federal grants—Federal and state civil defense assistance—Township has
authority to receive federal grants to provide fire fighting equipment
for civil defense—May use grants in connection with its own funds—
May use its equipment in cooperation with civil defense organizations
in case of enemy attack—Fire fighting equipment......................

CIVIL DEFENSE ORGANIZATION—

Township trustees—Township included within area served by civil defense
organization—Not authorized to make appropriations for payment of part
of expenses of organization—Section 5298 G. C..............coivinnn

CIVIL SERVICE—

1. Charter provision adopted by municipality—Control of civil service in hands
of council or commission—Federal census changed municipality from
village to city—Council of city without power to place village employes
in classified civil service—Sections 3498, 3499 G. C.

2. Village advanced to status of city—Persons duly appointed to positions
of employment in village prior to transition—Exception, policemen and
firemen—May continue as provisional employes until civil service com-
mission appointed for city and comumission is able to present lists of
eligible persons for appointments.

3. Transition, village to city—Will not affect tenure, police officers and
firemen previously appointed in village—Established under sections 4384,
4384-1, 4389 G. C.—Policemen and firemen employes of city—Promo-
tion and removal regulated by sections 486-15a, 486-17 et seq., G. C.....

Institution—Word ‘“location” may be construed to include a particular
institution—Division of Mental Hygiene, Department of Public Wel-
fare—Section 486-7b, paragraph 8, G. C.............iiiiiiiiii

Metropolitan Housing Authority—Employes organized under section 1078-30
et seq., G. C.—Not within purview of laws relating to civil service—
Section 486-1 et seq, G. C..oiitiririiiiiiiiii it iiieiiiaeiirinnnnans

CIVIL SERVICE—STATE—

Dog warden—Humane society—Kennel tund—Animal claims—Witness fees
—County commissioners—County auditor—Appropriation—Certified list—
State Civil Service Commission—ALSO SEE—HUMANE SOCIETY..

CLASSIFIED SERVICE—SEE CIVIL SERVICE

CLERK—MUNICIPAL, POLICE, MAYOR'S COURT—

1. Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—“When such case is prosecuted”—
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CLERK—MUNICIPAL, POLICE, MAYOR’S ICOURT—Concluded

Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G.C.

2. County auditor—Determination made, maximum amount to be paid by

clerk of municipal, police or mayor’s court to trustees, law library associa-
tion—Payment to be made from funds collected by clerk from sources
designated in section 3056, first paragraph, G.C.—Payment ‘enforced. ......

CLERK, TOWNSHIP—SEE TOWNSHIP-

COLLEGE—SEE UNIVERSITY—

COMMERCIAL CAR OWNER—

1.

Where registration transferred from one vehicle to another—Owner charged
for remaining portion of year—Tax rate in effect at time of transfer—
Credit given for unused portion of original registration fee—Tax rate in
force at time of original registration—Section 6294-1 G. C.

Status where application for registration of vehicle stated weight to
be 4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G.C., amended, effective June 19, 1951,

Effect of section 6292 G.C., amended—Tax on vehicle paid prior to
increase in tax rates—Tax for three fourths of year, for 4000 pound
vehicle and tax for three fourths of year for 5000 pound vehicle. .........

COMMISSION—

1.

Highways, Director of—Original deposit made in appropriation case—
Not paid to clerk of courts “in pursuance of an order of court or on
judgments”"—Clerk of courts not entitled to commission based on per-
centage of monies deposited and later returned to Director—Sections
1178-37, 1178-38, 2901 G.C.

Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—
Status ‘of deposit made—Final order or judgment of court—Total payment—
Computation of commission. ....... ... iiiiiiiiiiiii i

COMMUNITY FUND—

1.

2.

Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G.C.

Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for pro-
fessional services—Licensed dentist employe of association—Violation of
section 1320 G.C.

Corporation—Whether or not supported by community fund—Not auth-
orized to engage in practice of dentistry—Dental clinic—Fees charged
and collected.

Licensed dentist—May not lawfully accept employment from corporation
or association, persons not licensed as dentists—Professional dental serv-
ices—Fees charged and collected—Section 1329 G.C. ..................
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COMMUNITY RELATIONS BOARD—SEE CHARTER CITY..........

COMPATIBLE—INCOMPATIBLE—
Health, board of—General health district—Member—The office and member
of county board of elections not incompatible—Submission to electors

question of tax levy to raise funds to meet expenses of general health
district—Sections 1261-18, 1261-40a, 4785-8 G.C. ....................0s

Incompatible office—Deputy sheriff may not hold office of coroner. ........

Laborer—Employed for township—Not incompatible with position of town-
ship clerk of same township. .....ccoiiiiiiniiiniiiiiiieiaerenennnns

Municipality—Non-charter city—Article XVIII, sections 2, 3, 7, Constitu-
tion of Ohio—Members of council forbidden to hold any other public
office—May not exercise appointing power or perform administrative
duties—Sections 4207, 4211 G.C. ALSO SEE--CHARTER CITY .....

OFFICES—COMPATIBLE—INCOMPATIBLE—
1. Township clerk—Member, board of directors, county agricultural society—
Compatible.

2. Clerk, county agricultural society and clerk of city board of education—
" Compatible.

3. Teacher, city high school—May legally hold office of clerk of city council.

4. County service officer—Member board of elections—Incompatible—Viola-
tion, section 486-23 G.C.

5. Deputy clerk, board of elections—Soldiers Relief Commission—Compatible.
6. City councilman—Township constable—Incompatible—Section 4207 G.C....

Soldiers™ and Sailors’ Relief ‘Commission—County—Section 2930 G.C.—Offhce
of member not incompatible with office or employment, clerk in office,
county engineer—Appointed under section 2981 G.C. ...................

Township zoning commissioner—Township zoning inspector—Office incom-
patible with office, justice of peace.......covuiiiiiiiiir ..

COMPENSATION—

1. Criminal offenses under state statutes—“Additional compensation as the
board of county commissioners may prescribe”—Provisions, section 1613
G.C. permissive, not mandatory.

2. “Additional compensation”’—Services performed by designated officers—
Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
COUTE'S BEITItOTY ot it ie et ete s eee s it et aeaeeserennennnacansananssonas

COMPENSATION—FEES-—-HOSPITAL—

Corporation—May not lawfully engage in practice of medicine in this state—
. Whether or not organized for profit—Sanitariums—Licensed physician—
Institutions — State Medical Board. ALSO SEE—MEDICINE—PRAC-
TICE ......... et e e e e ettt et e
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COMPENSATION—
Municipal Court Bailiff:

1.

Authority to fix compensation placed with court rather than with leg-
islative authority—Section 1611 G.C.

Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

Expense allowance not “compensation”—Amount “shall not exceed that
of the clerk”—Section 1611, paragraphs A, C, G.C.

Allowance for travel expense—May be based on mileage—How determina-
tion may be made as to a fixed monthly amount.

Allowance for travel expense—May not be made in amount equal to ag-
gregate of fees and costs charged in any action or proceeding—Official
duties performed by bailiff—Section 1605 G.C. ........ccvviiiiiiinan.

. Township clerk—Board of township trustees—Budget $5,000.00 or over—

Failure to pay clerk during his term—Trustees have power to pay clerk
compensation for prior years’ service—Section 3308 G.C.

Increase in compensation of township clerk—Prohibited—Budget $5,000.00
or over—Existing term—Article I, section 20, Constitution of Ohio, pro-
hibits increase—Maximum compensation for office provided by amendment
to section 3308 G.C. ..rnuniiiiii i e e e

COMPENSATION—SEE RESOLUTION—COM PEN SATION—

CONSOLIDATION .iiiiiiittiieiiiiiiiiaiiiiteennceiranenens

COMPULSORY RETIREMENT AGE—

1.

Retirement system, public employes—Pension law should be liberally con-
strued—Purpose—In favor of public employes its intended beneficiaries—
Section 486-32 et seq., G.C.

. Employes required to file true statement as to precise date of birth—

Section 486-43a G.C.

Any member of system shall be retired June 30 next following attain-
ment of age seventy years—Exception, extension of service—Filing of ap-
plication accompanied by certificate of physician as to physical and mental
fitness—Subject to approval of head of department, board or institution—
Section 486-59 G.C.

Status where employe remained in service beyond age of compulsory re-
tirement—Duty of board to retire member as of June 30 next following
time age seventy actually reached—Contributions made since that date
shall be returned.

Where employe without fraud as to his age remained in service beyond
age seventy—Status as to notice, application to remain in service—Termina-

tion—Section 486-59 G.C.

Service extended beyond age of compulsory retirement—Expiration of
last period of extension—Retirement as of the end of the current month—
Section 486-59 G.C. . rti e et e e,
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CONSERVANCY DISTRICT—MAUMEE WATERSHED—

Board of directors—May properly use proceeds of preliminary tax, the levy
authorized for certain expenses—Reimburse or pay private individuals for
expenses of organization, surveys and plans, incidental expenses—Payments
and reimbursements may include fees for legal services preliminary to

formation of district—Section 6828-43 G.C. .......c..ciiiiiiii. ... 406

CONSTABLE—

Elected in township within territorial jurisdiction of municipal court—Not
an officer of such court—Proviso, unless appointed police constable—In
absence of such appointment court may not utilize services—DBasis,
allowance of fees—Sections 1611, 3327, 3347, 3348 G. C.....ccevvvnnnnn.

CONSTABLE—TOWNSHIP—

Incompatible office—City councilman—Township constable—Section 4207
LT O

‘CONTRACT—

1. Armory—Grant, federal funds made to state—Use, construction of ar-
mories under contract between state and United States—State to execute
construction contracts—Funds—Become state funds when received—
Disbursed, section 301 G. C.—Contracts executed under section 2288-2
G. C

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express
appropriation by General Assembly—Funds may be utilized to expand
state’s armory construction program—Expansion limited to provision of
additional facilities rather than provision of more costly facilities—Section
8, Amended House Bill 672, 99 General Assembly, section 5242 G. C......

1. County commissioners—May construct court house from proceeds of tax
levy extending over number of years—Section 2433 G. C.

2. Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of section 2333 G. C. must
be followed.

3. Under section 2450-1 ct seq., G. C. county may contract with city for county
to erect a building to house city and county offices.

4. Contract may be for an agreed term or an indefinite term—Agreed rental
basis—Costs of Maintenance. ......vvevrereroneeniresnnneeeneeacnnnenns

CONTRACTS—CONTINUING—TEACHERS—SEE EDUCATION,
SUBDIVISIONS, CONTRACT—TEACHERS—

CONTRACT—

1. Defense, civil—Political subdivisions within county may enter into con-
tracts with legislative authorities of county—Purpose—To coordinate civit
defense functions of subdivisions—Section 2450-1 et seq., G. C.
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CONTRACT—Concluded

2.

Contract may provide funds contributed by several participating parties—
shall be deposited in special fund—County treasurer—Legally disbursed as
county fURAS. ...ttt e e e e
Employee, Auditor of State—Corporation—Principal stockholder—Such
employee—May enter into contract with board of elections—To print bal-
lots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

Corporation may enter into contract with board of elections to print bal-
lots—Section 4785-114 G. C.—Proviso, unless employee exercises some of
auditor’s duties as chief inspector and supervisor of public offices or ex-
ercises some of Auditor’s administrative duties over Bureau of Inspection
and Supervision of Public Offices.

Board of elections—Contract for printing ballots—Contract can not be re-
scinded if ballots accepted and used—To recover money—Showing must be
made contract fraudulent or in violation of statutory prohibition—Section
LT R S

. Workhouse—County has no workhouse—County commissioners—May con-

tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

Municipality—No workhouse—May contract with municipality in another

county to receive persons convicted of violating municipal ordinances—
Expense.

. Hospitalization—Liability for cost and expense—Persons confined in work-

house of municipality pursuant to contract—County or municipality hav-
ing no workhouse—Agreement of contracting parties governs—Commit-
IEI. Lot tre ittt ette s saesteranaasseaosnasoanctarnanasonasons

CONTRIBUTION—REPORT—
Unemployment Compensation, Bureau of, Administrator—May waive penalty

incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C.oovvvrivnrvnriiiniiiiieinnenns

CONVEYANCE—SALE—
Water line constructed to supply inhabitants of district outside municipality—

County commissioners without authority to sell or convey except to a
municipality—Section 6602-32b G. C. ..... ..o it

CORPORATION—COMMUNITY FUND—

1.

2.

Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in Section 4838-6 et seq., G. C.
Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for pro-
fessional services—Licensed dentist employe of association—Violation of
Section 1320 G. C.

Corporation—Whether or not supported by community fund-——Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

284

543

128

182

167
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CORPORATION—COMMUNITY FUND—Concluded

4. Licensed dentist—May not lawfully accept employment from corporation
or association, persons mot licensed as dentists—Professional dental serv-
ices—Fees charged and collected—Section 1329 G. C.....................

CORPORATION—HOSPITAL—

1. Corporation—May not lawfully engage in practice of medicine in this
state—Whether or not organized for profit.

2. Provision of Section 8623-3 G. C. should be strictly construed—Sanitar-
iums—Institutions designed primarily to provide accommodations which
afford benefits of climate, local conditions and natural therapeutic agents.

3. Institutions—Accommodations on commercial basis for profit—Licensed
physician—May be permitted to practice—Institution may not share in fees
charged by physician for professional services.

4. Hospital corporation—Fair compensation—Equipment—Non-professional
services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.

5. State medical board—Authority to determine whether compensation is in
excess of fair value—Non-professional services—Question of fact.........

CORPORATION—

Secretary of State—May accept for filing and record proposed amendment
to articles of incorporation of Ohio corporation to engage in partnership,
joint venture or syndicate with individuals or other corporations in
operation of any lawful enterprise.........covviiiiiiiiiiviiiiiiin .

CORPORATION—STOCKHOLDER—

1. Employee, Auditor of State—Corporation—Principal stockholder—Such
employee—May enter into contract with board of elections—To print bal-
lots—Section 4785-114 G. C.—No violation, Sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print ballots
—Section 4785-114 G. C.—Proviso, unless employee exercises some of
auditor’s duties as chief inspector and supervisor of public offices or
exercises some of Auditor’s administrative duties over Bureau of Inspec-
tion and Supervision of Public Offices.

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—
Section 4785-114 G. C..tttre ittt et et et e,

COST—EXPENSE—LIABILITY—

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

863

567
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700
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COST—EXPENSE—LIABILITY—Concluded
2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.
3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment.

COSTS—FEES—FINES—ARRESTS—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to re-
peal by implication provisions of Section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into
municipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority.

COST—

Municipality—Legislative body—May lawfully authorize establishment of
course of in-service training for such officers and employes as may be
deemed proper—Cost may he paid out of municipal funds—Proviso, unless
forbidden by charter.......ueeeinr it iiceee et

COST—MAINTENANCE—HIGHWAYS—SEE MAINTENANCE-—
TOWNSHIP HIGHWAYS ... e

COUNCIL—CITY—CLERK—
Teacher, city high school—May legally hold office of clerk of city council....

COUNCIL—

1. Municipality—Has not adopted special charter—Article XVIII, sections
2, 3, 7, Constitution of Ohio—Must exercise powers of local self-
government by and through officers designated in general laws authorized
by and through Article XVIII, section 2.

2. City council without power to transfer powers and duties of officers to
other officers or boards of its own creation—Members of council, non-charter
city, forbidden to hold any other public office—May not exercise appointing
power or perform administrative duties—Sections 4207, 4211 G. C.

3. Non-charter city—Council created advisory committee—To assist and
advise mayor in performance of duties—Mayor has no authority to pay
over to committee in lump sum moneys appropriated by counsel—May not
authorize deposits outside of municipal treasury .........................

COUNCILMAN—CITY—
Incompatible office—City councilman—Township constable—Section 4207 G. C.

128

107

174

419

60

60
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COUNTY—

1

Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside in
new county one year without receiving “poor relief” or relief from private
agency—Rest home—Section 3391-1 et seq., G. C.

Proper authorities in county of legal settlement charged with duty to
provide any additional financial assistance for maintenance, support and
burial of recipient of aid for aged—Over and above expenses covered by
funds from Division of Aid for Aged.

Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have inten-
tion to return to new place of habitation—Rest home.....................

AGRICULTURAL SOCIETY—COUNTY—

1.

Compatible office—Township clerk—Member. board of directors, county
agricultural society.

2. Clerk, county agricultural society and clerk of city board of education—

1.

Compatible, oottt et e et e
May acquire fair ground site by appropriation proceedings—Lease between
owner and county commissioners—Section 9885-1 G. C.

If issue presented to court of equity in injunction proceedings, court
authorized to make independent examination—Query, real and sole purpose
of proceedings of agricultural society to obtain financial benefit unrelated
to service of PUbliC meed.. ..o i ittt it

AUDITOR—COUNTY—

1.

Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public em-
ployes retirement act—Required to contribute to system on basis of com-
pensation received—Sections 5348-2, 5348-2a, 5348-2b G. C.

State of Ohio—Employer—Required to pay into public employes retire-
ment system fund, employer payments—Basis, compensation received by
agents—Sections 486-68a, 486-68d, 5348-2b G. C.....ovvvviviiniiinnnnnn..
Criminal cases—Payment of certain funds incident to prosécution into
treasury of incorporated city or village—“When such case is prosecuted”—
Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. ‘C.

County auditor—Determination made, maximum amount to be paid by
clerk of municipal, police or mayor’s court to trustees, law library associa-
tion—Payment to be made from funds collected by clerk from sources
designated in Section 3056, first paragraph, G. C.—Payment enforced.....

Dog warden—Humane society—Kennel fund—County commissioners—County

auditor— Appropriation—Certified list—State Civil Service Commission—
ALSO SEE—HUMANE SOCIETY ..unitiiirii i
House trailer—Classification not lost solely by reason of removal of chassis
as incident to mounting of body on foundation—Section 6290 G. C.
Statutory classification lost when house trailer has been constructed so as
to be unfit for use as conveyance without further reconstruction—No loss
of classification by disassembly of several parts of structure.

865

26

60

152

496

515

263
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AUDITOR—COUNTY—Concluded

3.

Query, change in structure of house trailer, disassembly or reconstruction—
One of fact—Should be determined in first instance by county auditor.....

Tax collections—"“Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to county
—Advance payments—Delinquent tax payments—Office, county treasurer
“open” for tax collection—Any such sums should be credited to “undivided
general tax fund”—Sections 2567, 2568, 2645, 2649, 2649-1 G. C.

County commissioners—\«Vithout authority to authorize county auditor to
set up ‘“‘suspension fund” or to require county treasurer to receive tax
payments at times not designated by statute.............. .o ...
Tax—House trailers—County auditor must accept current year’s tax im-
posed—Issue certificate of registration—Preceding year’s tax unpaid—
Delinquent tax—Collected under Section 6292-2 G. C.

County auditor—Obligation to collect accrued taxes as in performance of
other duties.

Forms prepared by Tax Commissioner—Used in collection of taxes levied—
County auditor may not expand formula and have additional questions
added Lo e e et e eaes

COMMISSIONERS—COUNTY—

1.

Agricultural society, county-——May acquire fair ground site by appropriation
proceedings—Lease between owner and county commissioners—Section
9885-1 G. C.

If issue presented to court of equity in injunction proceedings, court au-
thorized to make independent examination—Query, real and sole purpose of
proceedings of agricultural society to obtain financial benefit unrelated to
service of public need........ .ot e e
Criminal offenses under state statutes—‘Additional compensation as the
board of county commissioners may prescribe”’—Provisions, Section 1613
G. C. permissive, not mandatory.

“Additional compensation”—Services performed by designated officers—
Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
(010D T 5 o ) 2 A
Dog warden—County commissioners—May designate and appoint officer
regularly employed by humane society to act as dog warden or deputy
county dog warden—Duties prescribed by law—Proviso, society owns or
maintains suitable place to keep and destroy dogs—Sections 5652-8, 10062,
10067 G. C.

Amounts expended by county commissioners—Dog and kennel fund—Reim-
burse humane society for expenses to seize, impound and destroy dogs—
Limited to extent that there be reserved for payment of animal claims filed
in calendar year a certain sum—Sections 5652-13, 5653 G. C.

(a) County commissioners—Appropriation for county auditor—Registra-
tion tags, blanks, records and clerk hire—Certain limitation not more than
three-tenths of 50%.

(b) Animal claims—Witness fees—Hearings—Sections 5840 through 5849,
5653, 5845 G. C.

(c) December session—County commissioners—If more than $2,000.00 in

391

647

312

152

785
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COMMISSIONERS—COUNTY—Continued

wn

dog and kennel fund—Any payment to humane society can only be made
after determination of amount of excess in fund.

Motor vehicles and other equipment for use of humane society—Officer—
Appointed to act as dog warden—Title—Disposition cf property.

Bureau of Inspection and Supervision of Public Offices—Public property
illegally disposed of—Duty to report facts.

County commissioners—May not agree to appoint any agent of humane
society to act as county dog warden—May not agree to revoke appointment
upon written request of chief agent of Lhumane society—Illegal and unlaw{ul
delegation of power.

County commissioners—Authority of Section 5652-8 G. C.—May designate
and appoint officer or officers regularly employed by humane society to act
as county dog warden or deputy county dog wardens—Sections 10062
through 10067 G. C.—Appointment need not be made from list certified by
State Civil Service Commission. .. ..ooerreernnninerreeanereerennnnanas
Forfeited land: sale—Where purchaser of tract of land finds it impossible
to identify tract purchased—No right of action against county for purchase
price paid.

When county commissioners find such tract cannot be identified or located,
on basis of moral obligation, commissioners have power to refund to pur-
chaser amount paid for tract—O.A.G. 1948, opinion 3782, page 453; opinion
3922, page 508, approved and followed..........covviiiiiii ...

Hospital—Credit, $1.25, allowed to county commissioners for care of patient—

Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge to
such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitalization of patient—Section 1236-26 G. C..

Humane society—County commissioners—May order payment out of excess in

dog and kennel fund for uses and purposes of humane society—One or more
agents—Humane society not required to own or control dog kennel or a
place to keep and destroy dogs—Sections 5653, 10068 G. C...............
May construct court house from proceeds of tax levy extending over num-
ber of years—Section 2433 G. C.

Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of Section 2333 G. C. must
be {ollowed.

No authority for county to join with city to acquire and own a building to
house county and city offices—Under Section 2450-1 et seq., G. C. county
may contract with city for county to erect a building to house city and
county offices—City may turn over to county real or personal property in-
cluding proceeds of municipal bonds.

Contract may be for agreed term or an indefinite term—Agreed rental
basis—Costs of maintenance .. ........ceiiiiiiiiiiieiieraereeraanannans

Mentally ill or feeble-minded persons—County home superintendent—Au-
thorized to refuse admittance to home—Exception—When placed in home
by probate court or by division of mental hygiene—County commissioners—
Agreement—Sections 1890-27, 1890-56 G. C.

Admission of persons to county home—Statutes make no distinction as to
those over seventy years of age..... ... coiiiiiiiiiiiiiiiiiiiiiiiiia,

Motor vehicles—Used in -administration of county poor relief program—Board

of county commissioners obtained approval common pleas court judge to

867
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COMMISSIONERS—COUNTY—Concluded

purchase—Cost may be met from county general fund or “poor relief
fund”—Sections 2412-1, 3391-24 G. Co.ovvvrtnriii et

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible

—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C...............

1. Tax collections—*“Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to county
—Advance payments—Delinquent tax payments—Office, county treasurer
“open” for tax collection—Any such sums should be credited to “undivided
general tax fund”—Sections 2567, 2568, 2645, 2649, 2649-1 G. C.

2. County commissioners—Without authority to authorize county auditor to
set up “suspension fund” or to require county treasurer to receive tax pay-
ments at times not designated by statute............ ... ... i,

Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not
be paid out of funds appropriated for care of tubercular patients in county

tuberculosis hospital—Sections 1236-25, 1236-26 G. C............conunn.
1. Village—Organization not complete until election of officers—Section
3536 G. C.

2. Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C..oovvvinnnninnnvnnnnns.

Water line constructed to supply inhabitants of district outside municipality—
County commissioners without authority to sell or convey except to a mu-
nicipality—Section 6602-32b G. C...ovviiiii it i et i e

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense—Persons confined in
workhouse of municipality pursuant to contract—County or municipality
having no workhouse—Agreement of contracting parties governs—Com-
MIEIMEIE Lottt en e et ettt ae o iaiaoeseoeanarestanesesaanaessonsannnas

Zoning ordinance—Township—Adopted—Section 3180-35 G. C.—Approval of
electors in unincorporated area of township—Not affected by action of
county commissioners—Erection of new township out of portion of town-
ship within limits of municipal corporation—Section 3249 G. C...........

CONSTABLE—FEES—
1. Constables’ fees—Regularly -elected -and qualified constables and persons
appointed as constables may lawfully be paid fees under Section 3347 G.
C.—Sections 3329, 3331 G. C.

73
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CONSTABLE—FEES—Concluded
2. Elected constables and constables lawfully appointed, designated police con-
stables under Section 3348 G. C, but who are not compensated may law-
fully be paid fees for which provision is made in Section 3347 G. C.
3. Police constables—Those paid compensation provided for in Section 3348
G. C. may not lawfully be paid any of the fees provided for under Section

CORONER—

County—May be reimbursed for necessary traveling expenses—Incurred in
use of personally owned automobiles on official business—Opinion 2187,
O.A.G. 1950, page 571, overruled.........coiiiirinernrernnernnnnnnnnns

Incompatible office—Deputy sheriff may not hold office of coroner............

ENGINEER—COUNTY—CLERK—
Soldiers’ and Sailors’ Relief Commission—County—Section 2930 G. C.—
Office of member not incompatible with office or employment, clerk in
office, county engineer—Appointed under Section 2981 G. C...............

ENGINEER—COUNTY—

Tax map draftsmen, assistants—No part of salaries may be paid from county’s
share of funds distributed to county—Tax—License—Distribution— Sec-
tions 5541-8, 5551, 5552 G. C.—Article XII, Section 5a, Constitution of
(8. oo Y

FUND—COUNTY—DISTRIBUTION ...0iuinininenineniriieernaeannenans

HOSPITAL—TUBERCULOSIS—OHIO—COUNTY—
Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not

be paid out of funds appropriated for care of tubercular patients in county
tuberculosis hospital—Sections 1236-25, 1236-26 G. C

JUSTICE OF PEACE—

Felony or misdemeanor—Complaints of the peace—Search warrants—Any of
the persons named in Section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a
court other than common pleas, police court or mayor’s court—Jurisdiction
—Offenses—0O.A.G. 1938, page 131, approved.........cvvvvnivinernrnnn,
Township zoning commissioner—Township zoning inspector—Office incom-
patible with office, justice of peace........c.ciiiviiiiiiiii e

PROSECUTING ATTORNEY—FILED AS TO COUNTY~—

PROSECUTING ATTORNEY—

1. Election expenditures—Successful candidate—Nomination for county of-
fice—Within ten day period, statement of expenditures filed—Board of elec-

869
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PROSECUTING ATTORNEY—Continued

tions found statement incorrect—Where board found error not wilful—
Omission would not appear to “disclose a violation of the law”—Amended
statement may be accepted—If a full, true and itemized statement filed,
board may issue candidate certificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G. C.

Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue certifi-
cate of nomination pending investigation by prosecuting attorney..........

ASHTABULA COUNTY, Jefferson—

1.

Criminal offenses under state statutes—“Additional compensation as the
board of county commissioners may prescribe”’—Provisions, Section 1613
G. C. permissive, not mandatory.

“Additional compensation”—Services performed by designated officers—
Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
COUTE'S BEITIEOTY ottt et ttin i ee e et eeianaeseeanrannnannnusssnsnnas

Water line constructed to supply inhabitants of district outside municipality—

County commissioners without authority to sell or convey except to a mu-
nicipality—Section 6602-32b G. C...ooiiriiriiir it e

AUGLAIZE COUNTY—Wapakoneta—
Offices—Compatible—Incompatible :

1.

Township clerk—Member, board of directors, county agricultural society—
Compatible.

Clerk, county agricultural society and clerk of city board of education—
Compatible.

Teacher, city high school—May legally hold office of clerk of city council.
County service officer—Member board of elections—Incompatible—Viola-
tion, Section 486-23 G. C.

Deputy clerk, board of elections—Soldiers Relief Commission—Compatible.
City councilman—Township constable—Incompatible—Section 4207 G. C...

BUTLER COUNTY, Hamilton—
Interpretation—Section 4831-13 G. C.:

1.

First paragraph——Authority, county board of education to transfer portion
of territory from local school district to adjoining city or exempted village
school district—No authority to transfer entire territory of local school
disrict. .

County board of education—Authorized to transfer certain territory at any
time during any year.

Petition to transfer portion of district to city or exempted village school
district—May only be filed prior to first day of February in even numbered
year.

Board of education—Transferred territory from local school district within
county school district to adjoining county school district or adjoining city
or exempted village school district—Residents or electors—Have no re-
course by way of petition or remonstrance..............evveeevnueannn.,
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PROSECUTING ATTORNEY—Continued
CHAMPAIGN COUNTY, Urbana—

1.

County commissioners—May construct court house from proceeds of tax
levy extending over number of years—Section 2433 G. C.

Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of Section 2333 G. C. must
be followed.

No authority for county to join with city to acquire and own a building
to house county and city offices—Under Section 2450-1 et seq, G. C.
county may contract with city for county to erect a building to house city
and county offices—City may turn over to county real or personal property
including proceeds of municipal bonds.

. Contract may be for agreed term or an indefinite term—Agreed rental

basis—Costs 0f MAINtENANCE .....vteureninnirieiiiineeeenrnnnneens

. Workhouse—County has no workhouse—County commissioners—May con-

tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment. .

COLUMBIANA COUNTY, Lisbon—
Foundation program—Schoo!l districts—Computation contemplated by Section

4848-6 G. C.—Any school district where sum, seventy-five per cent is to
be applied is total amount of district’s foundation program—Section 4848-4
G. C.—Computation is exclusive of any allowance for tuition or transpor-
tation costs—Paragraphs e, f of Section 4848-4 G. C.....................

1. Mentally ill or feeble-minded persons—County home superintendent—Au-

thorized to refuse admittance to home—Exception—When placed in home
by probate court or by division of mental hygiene—County commissioners
—Agreement—Sections 1890-27, 1890-56 G. C.

2. Admission of persons to county home—Statutes make no distinction as to

those over seventy years of ag€......oeeeiiineniniiinreeiennnasisesnnne

CRAWFORD COUNTY, Bucyrus—
Clerk of courts—County—ZElected in November, 1950, to fill unexpired term—

Clerk elected in 1948, resigned in 1949—Successor entitled to receive com-
pensation, Sections 2993, 2993-1 G. C. as in force at time of election, based
on federal census 1950. ... ..ottt ittt

CUYAHOGA COUNTY, Cleveland—

1.

Taxes—County officers named in Section 6252.G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited

871

487
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PROSECUTING ATTORNEY—Continued

CUYAHOGA COUNTY, Cleveland—Concluded
lands—Sale—Advertisements supplementary to formal lists and notices—

Sections 5704, 5751 G. C.—O. A. G. 5209, 1936, page 267, approved and fol-
lowed.

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat.............ccevveeerinnnnnnn.

Trailer or semi-trailer—Weight in excess of 4000 pounds—Repossessed under
terms of chattel mortgage—Mortgage executed prior to September 1, 1951
—Clerk of courts authorized to issue certificate of title—Applicant must
present affidavit of person or his agent to whom possession passed setting
forth facts entitling him to ownership—Copy of instrument upon which
claim is founded—Section 6290-10 G. C.......coiiiiiiiiiiiiiiinnnennns

DARKE COUNTY, Greenville—

Legal settlement—Person lived in B county—Received aid for aged—Moved
to D county—Resided there until October 20, 1949—Effective date of act
which repealed Section 3477 G. C.—Section 3391-1 et seq., G. C. enacted—
Liability of B county for poor relief and hospitalization continued until
new legal settlement acquired—Section 3391-1 et seq., G. C. not retroactive
—Section 1359-2 et seq., G. Covriiineiiiiii ittt iei ittt iiinennnnnnes

FAYETTE COUNTY, Washington C. H.—
1. Agricultural society, county—May acquire fair ground site by appropria-

tion proceedings—Lease between owner and county commissioners—Section
9885-1 G. C.

2. If issue presented to court of equity in injunction proceedings, court au-
thorized to make independent examination—Query, real and sole purpose of
proceedings of agricultural society to obtain financial benefit unrelated to
service of public meed. .. .viiitiii it i i e i e et i i

GALLIA COUNTY, Gallipolis—

Teacher employed for three years within next preceding five years—Local
board of education—Recommendation for reemployment made by county
superintendent—Teacher reemployed—Entitled to continuing service con-
COMITACE 4 iaveeenteaneannesasnnenaceeneaneansonsenconsnnennseansannnnns

GEAUGA COUNTY, Chardon—

Felony or misdemeanor—Complaints of the peace—Search warrants—Any of
the persons named in Section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a court
other than common pleas court, police court or mayor’s court—Jurisdiction
—Offenses—O.A.G. 1938, page 131, approved..........ccccvuunn.n e

Township zoning commissioner—Township zoning inspector—Office incom-
patible with office, justice of peace...... ... .. il
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PROSECUTING ATTORNEY—Continued

GREENE COUNTY, Xenia—

Hospital —County—Trustees :

1. Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

2. Trustees to secure properly qualified physicians, nurses and other employes
to operate hospital may pay from funds appropriated the cost to advertise
for employes—Traveling expenses—May be paid to members of board or
their employes or persons invited by board to come for interview.

3. Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed,
two weeks salary may be paid in lieu of notice.

4. Budget commission of county—No control over moneys appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C..vvveviniiiiiinnannnn,

GUERNSEY COUNTY, Cambridge—

1. Forfeited land sale—Where purchaser of tract of land finds it impossible
to identify tract purchased—No right of action against county for purchase
price paid.

2. When county commissioners find such tract can not be identified or lo-
cated, on basis of moral obligation, commissioners have power to refund
to purchaser amount paid for tract—O.A.G. 1948, opinion 3782, page 453;
opinion 3922, page 508, approved and followed................ ... . ...

Teacher—Substitute—Employed by board of education—Agreed compensation
per diem—Board may in its discretion, allow and pay teacher for days
within period of employment when school was closed—Impassable roads..

HAMILTON COUNTY, Cincinnati—
Health, general boards of—Authority to require license of plumbers—Board
may not lawfully redelegate any quasi-judicial power delegated to it by
General Assembly .........iiiiiiiiii i i e

Township trustees—Township included within area served by civil defense or-
ganization—Not authorized to make appropriations for payment of part of
expenses of organization—Section 5298 G. C........ ... i,

HARRISON COUNTY, Cadiz—
1. Buses—School—County—Township—Not required to construct turn-around
points for use of school buses operating over highways.

2. School board—No duty to create turn-around points for school buses—
School board has power to provide transportation for school pupils—May
acquire land adjacent to highway and construct a turn-around............

Laborer—Employed for township—Not incompatible with position of township
clerk of same tOWNShip. ... ..ottt it e

HENRY COUNTY, Napoleon—

Pig—Female—About to farrow—Is chased by dog not property of owner of pig
—Result—Pig caused to abort—Injury within meaning of Section 5840 et

873
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586

382

260
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PROSECUTING ATTORNEY—Continued

HIGHLAND COUNTY, Hillsboro—

1. Election, primary—Person holding elective office—Died on sixty-sixth day
before day of primary election—Unexpired term required by law to be filled
at next general election—Title of office and length of unexpired term shall
be printed on primary election ballot.

2. Primary election ballot shall provide blank space for voter to write in name
of person to be nominated for unexpired term.

3. If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—Section 4785-94 G. C. ............

HOLMES COUNTY, Millersburg—

Fire fighting equipment—Township trustees—No power to issue four-year
notes to purchase land and buildings to care for and maintain fire fighting
equipment—Section 3298-54 G. C...ootiriii i e e

Forfeiture of office—County sheriff—Elected to office to run from January,
1945 to January, 1949—Forfeited office—Convicted of violation of Section
12935 G. C.—Not ineligible for nomination and election to office of sheriff
N 1952 eleCtion ...vvviiiiti it i i e et e

KNOX COUNTY, Mt. Vernon—

1. Mileage—No authority to pay mileage to members of boards of education
other than county boards—Section 4832-11 G. C.

2. Consolidation—Two or more local school districts—Members of constituent
districts—Prior to consolidation, provided by resolution for compensation—
Amount unpaid—Indebtedness assumed by consolidated district and pay-
ment should be provided for by board of consolidated district—Where mem-
bers, boards of education, constituent districts, failed by resolution to
provide for compensation—Board of consolidated district without legal
authority to make provision for payment.............iiiiiiiiiiiiinnnns

1. Municipal court—Duty of clerk of village within territory of court to
ascertain accuracy of claims presented for payment—Claims included for
compensation of officers and employes of court—Section 4285 G. C.

2. Clerk under duty to make calculation required by Section 1591 G. C.—
Must ascertain proper share of compensation to be borne by village.

3. Judge of municipal court—To some extent is an elected officer of each mu-
nicipal corporation located in territory of court—He may elect to become
member of public employes retirement system—Has right to require mu-
nicipal corporation to make employer contributions—Sections 486-32 et
seq., 486-48 G. C.

4. Clerk of municipal court—To some extent is officer of each municipal cor-
poration located within territory of court—Public employe...............

LAKE COUNTY, Painesville—
1. Petition—Section 1079-14 G. C.—Fully applicable in counties where there
is no requirement electors be registered to exercise privilege of suffrage.
2. Local option petition—Submitted to board of elections in 1952—Total num-
ber of electors—Right of suffrage—Petition not signed by 35% of qualified
electors—Validity—Section 4785-142 G. C...ovvrivniiiiiiiivninnnnenns

219

342

426

555

712
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PROSECUTING ATTORNEY—Continued

LAKE COUNTY, Painesville—Concluded Page

Zoning ordinance—Township—Adopted—Section 3180-35 G. C.—Approval
of electors in unincorporated area of township—Not affected by action of
county commissioners—Erection of new township out of portion of township
within limits of municipal corporation—Section 3249 G. C................ 377

LOGAN COUNTY, Bellefontaine—

Education, board of—Required to pay teachers minimum salary prescribed by
Section 4848-4a G. C.—Under Section 4848-4b G. C. no school district which
fails or refuses to pay minimum salary to teachers shall participate in
school foundation funds—Sections 4848-1, 4848-3 G. C................... 414

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible
—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute or
incarcerated for nonpayment of fine—Section 2850 G. C..........cvvuun. 121

LORAIN COUNTY, Elyria—

1. Zoning plan—Township trustees required to hold public hearing—After
receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—Publication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of time,
thirty days—Section 3180-32 G. C. ’

2. Zoning regulation—Adopted by township trustees—Store erected for sale of
food and other merchandise—Owner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C........... 655

LUCAS COUNTY, Toledo—

1. Constables’ fees—Regularly elected and qualified constables and persons
appointed as constables may lawfully be paid fees under Section 3347 G. C.
—Sections 3329, 3331 G. C.

2. Elected constables and constables lawfully appointed, designated police con-
stables under Section 3348 G. C., but who are not compensated may lawfully
be paid fees for which provision is made in Section 3347 G. C.

3. Police constables—Those paid compensation provided for in Section 3348
G. C. may not lawfully be paid any of the fees provided for under Section
K1 Z: 7/ € S 624

Coroners—County—May be reimbursed for necessary traveling expenses—In-
curred in use of personally owned automobiles on official business—Opinion

2187, O.A.G. 1950, page 571, overruled..........ccvuiriiiiiiiiiiinnnn, 703

Soldiers’ and Sailors’ Relief Commission—County—Section 2930 G. C.—Office
of member not incompatible with office or employment, clerk in office,
county engineer—Appointed under Section 2981 G. C................oen. 329
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MADISON COUNTY, London—

1.

Employee, Auditor of State—Corporation—Principal stockholder—Such
employee—May enter into contract with board of elections—To print bal-
lots—Section 4785-114 G. C.—No violation, Sections 12910, 12911 G. C.

Corporation may enter into contract with board of elections to print ballots
—Section 4785-114 G. C.—Proviso, unless employee exercises some of
auditor’s duties as chief inspector and supervisor of public offices or exer-
cises some of auditor’s administrative duties over Bureau of Inspection and
Supervision of Public Offices.

Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—Sec-
tion 4785-114 G, Gttt e e e e e

MAHONING COUNTY, Youngstown—

1.

Defense, civil—Political subdivisions within county may enter into contracts
with legislative authorities of county—Purpose—To coordinate civil defense
functions of subdivisions—Section 2450-1 et seq., G. C.

Contract may provide funds contributed by several participating parties
shall be deposited in special fund—County treasurer—Legally disbursed as
county funds ... e e e e

Residence status—Person entered county to reside there—Continued residence

twelve months—Did not receive poor relief—Section 3391-16 G. C.—After
entering county resident admitted as patient, county tuberculosis hospital—
Residence status or legal settlement not affected.........................

MEDINA COUNTY, Medina—

1.

Health district, city, general—Each constitute primary registration of vital
statistics—Director of health may order such primary registration districts
combined—Sections 1261-16, 1261-20 G. C.

Health, board of—Combined health district—Authorized to appoint local
registrar of vital statistics in each primary registration district—Within
geographical jurisdiction of combined health district—Proviso, unless dis-
tricts have been combined by order of director of health—Recommendation
of health commissioner of combined district............................

MONROE COUNTY, Woodsfield—

1.

Teacher continuing contract—Status in elementary teaching field—May
obtain leave of absence—Expiration of leave—Shall resume contract status
held prior to leave including seniority credit.

Reduction in number of elementary teachers in school district—Contracts
suspended in accordance with recommendation of superintendent of schools
—Preference to teachers who have continuing contracts and greater
seniority.

Elementary teachers’ certificates valid for teaching any and all subjects in

grades one to eight inclusive—Separate teaching fields in such grades not
recognized-—Sections 4842-10, 4842-13, 4857-1 G. C...ocvvivvvvnnnn s,

Page
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PROSECUTING ATTORNEY—Continued
MONTGOMERY COUNTY, Dayton—

1.

N

Municipal charter provision—Upon approval of electors authorizes levy of
taxes for specific purposes—Rate subject to diminution in event of reassess-
ment—Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limita-
tion for all municipal purposes without vote of people, levies made within
limitation not subject to Section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject
to reduction—Sections 2583, 5612 G. C.

Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—Year
of reassessment—Revised real estate valuations—Tax list and duplicate—
Section F613 G. €. oviiiiiii e e s

Residence—Person otherwise eligible to vote and to register—Must have been

resident of state for one year next preceding day of primary election—May
not vote at primary election or register prior thereto unless residence
TEQUITEIMENES TEL & vt eren it tanesanseneneraeneeeososeneeesuneonnsenns

Trolley bus—No provision of Section 9100 et seq., G. C. relative to extension

of lines along public way outside limits of municipality is applicable to
trackless trolley bus COMpPanies..........ceeiiiiieeirerrerenenrennnnnns

. Village—Organization not complete until election of officers—Section 3536

G. C

Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C..ovvvrviniinnnnniinnnnenens

Water—County commissioners—Authority to install distributing system-—Sup-

ply water in sewer district—Distributing mains—May finance cost by issu-
ance of revenue bonds—Not required to construct water works system—
Sections 6602-17, 2293-16a G. C..... et ettt eaaan

NOBLE COUNTY, Caldwell—
Incompatible office—Deputy sheriff may not hold office of coroner...........

PERRY COUNTY, New Lexington—
Fee—County recorder entitled to reccive fee of twenty-five cents to attach to

any filed instrument after the filing thereof, any sworn statement, credit,
assignment, or any other document—Recorder—Entitled to receive fee of
twenty-five cents to attach to filed chattel mortgage, after filing thereof, a
partial release of chattel mortgage—Section 8572 G. C.........covvven.n,

PIKE COUNTY, Waverly—

1.

Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside in new
county one year without receiving “poor relief” or relief from private
agency—Rest home—Section 3391-1 et seq., G. C.

877
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PROSECUTING ATTORNEY—Continued

PIKE COUNTY, Waverly—Concluded

2. Proper authorities in county of legal settlement charged with duty to
provide any additional financial assistance for maintenance, support and
burial of recipient of aid for aged—Over and above expenses covered by
funds from Division of Aid for Aged.

3. Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have inten-
tion to return to new place of habitation—Rest home....................

PORTAGE COUNTY, Ravenna—
1. Township clerk—Board of township trustees—Budget $5,000.00 or over—
Failure to pay clerk during his term—Trustees have power to pay clerk
compensation for prior years’ service—Section 3308 G. C.

2. Increase in compensation of township clerk—Prohibited—Budget $5,000.00
or over—Existing term—Article 11, Section 20, Constitution of Ohio, pro-
hibits increase—Maximum compensation for office provided by amendment
to Section 3308 G. C..ivrirt i e e e e e

1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.

2. To hold position of township trustee does not disqualify holder from con-
tinuing to receive a pension or disability allowance......................

1. Zoning resolution—Latest date to certify to county board of elections—
Board of township trustees—Submission to primary or general election—
Certification should be made at a time to give board of elections opportunity
to prepare and distribute ballots—Section 3180-35 G. C.

2. Calling of special election—Left to discretion of township trustees—No
statutory provision as to time—Submission of township zoning resolution. .

PREBLE COUNTY, Eaton—

Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from vil-
lage, in either event, including cost to procure right of way for mains—
Section 2293-2 G. Ceriirriii i i i e ettt e it

SCIOTO COUNTY, Portsmouth—

Municipal election, next regular—Term as used in Section 4832-10 G. C.—

Odd numbered year next following creation of vacancy in any board of
education—Time for election of persons to fill vacancy not limited to
vacancies occurring in city boards of education..........................

STARK COUNTY, Canton—

1. House trailer—Classification not lost solely by reason of removal of chassis
as incident to mounting of body on foundation—Section 6290 G. C.

2. Statutory classification lost when house trailer has been reconstructed so
as to be unfit for use as conveyance without further reconstruction—No
loss of classification by disassembly of several parts of structure,

Page
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PROSECUTING ATTORNEY—Continued

STARK COUNTY~—Canton—Concluded Page
3. Query, change in structure of house trailer, disassembly or reconstruction
—One of fact—Should be determined in first instance by county auditor... 391

Humane society—County commissioners—May order payment out of excess
in dog and kennel fund for uses and purposes of humane society—One or
more agents—Humane society not required to own or control dog kennel
or place to keep and destroy dogs—Section 5653, 10068 G. C.............. 91

Tax map draftsmen, assistants—No part of salaries may be paid from county’s
share of funds distributed to county—Tax—License—Distribution—Sec-
tions 5541-8, 5551, 5552 G. C.—Article XII, section 5a, Constitution of
1) T T A PN 134

Continuing contract :

1. Teacher—Qualified~—Certification—Within last five years, taught at least
three years in district—Eligible for continuing service status.

2. Teacher taught in district under limited contracts four or five years—
Eligible for continuing service status—By reason of those facts alone,
teacher does not acquire right upon reemployment to continuing contract.

3. Teacher employed under limited contract—Reemployment—Requirements
as to written notice—Superintendent’s recommendation—On or before
April 30.

4. Authority, board of education—May refuse to reemploy teacher recom-
mended by superintendent—Three-fourths vote of full membership required
—~Reemployment contract must be continuing—Section 4842-8 G. C....... 319

Teachers’ Tenure Act—Teacher employed under limited contract for school
year 1951-1952—Deemed to be reemployed for school year 1952-1953—Al-
leged failure of board to give written notice of reemployment—Time de-
termined by provisions, Section 4842-8 G. C.,, effective August 24, 1951 and
not by provisions of statute in force and effect at time of creation of
contract 1951-1002. .. .. i e e e 549

Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not

be paid out of funds appropriated for care of tubercular patients in county
tuberculosis hospital—Sections 1236-25, 1236-26 G. C..............ccoo.... 30

SUMMIT COUNTY, Akron—

1. Recorder, county—Notice, return, surety bond—Filed—Constitute single
legal instrument—Indexed and recorded in same manner as releases of
mortgages and other liens—Section 8319 G. C.

2. Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action re-
quired on part of county recorder............cii ittt 288

TRUMBULL COUNTY, Warren—

1. - Charter commission—Duly elected—Municipality—Has sole right to fix
time for election—Approval or disapproval of proposed municipal charter—
Article XVIII, section 8, Constitution of Ohio.
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PROSECUTING ATTORNEY—Continued

TRUMBULL COUNTY, Warren—Concluded

2. Duty of legislative body of municipality to appropriate necessary funds to
cover all expenses—Proceedings to frame and adopt charter—Article
XVIII, sections 8, 9, Constitution of Ohio...........coovviiiiiiiiiann.

Memorial—Township trustees—Authority to erect memorial, using available
funds—Need not first submit question of tax levy in excess of ten mill
limitation to electors—Status as to election theretofore held on question—
Section 3059 G. Covvtitiiiiii i i ittt e i e e

TUSCARAWAS COUNTY, New Philadelphia

1. Tax collections—"Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to county
—Advance payments—Delinquent tax payments—Office, county treasurer
“open” for tax collection—Any such sums should be credited to “undivided
general tax fund”—Sections 2567, 2568, 2645, 2649, 2649-1 G. C.

" 2. County commissioners—Without authority to authorize county auditor
to set up “suspension fund” cr to require county treasurer to receive tax
payments at times not designated by statute..................iiiiiiinnnn

UNION COUNTY, Marysville—
Health, board of—General Health district—Member—The office and member
of the county board of elections not incompatible—Submission to electors

question of tax levy to raise funds to meet expenses of general health
district—Sections 1261-18, 1261-40a, 4785-8 G. C.....oovvvvvninnnnnnnn.

VAN WERT COUNTY, Van Wert—
1. Fire districts—Township trustees of any township may create one or
more—Such portions of township as they may deem necessary—May provide
necessary equipment for fire fighting purposes—Section 3298-54 G. C.

[38]

Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

3. Township trustees—May issue bonds of fire district—Amount not to ex-
ceed $20,000.00 for fire protection—Vote of electors—Section 3298-56 G. C.

4. Fire district—Subdivision within scope of Uniform Tax Levy Law—
Township trustees—May submit to vote of electors of township fire district
question of tax levy on property in excess of ten mill limitation—Article
XII, section 2, Constitution of Ohio—Sections 5625-1, 5625-54, 5625-15
et 560, G Conrrtii i i i i e it e et et s

WARREN COUNTY, Lebanon—

Constable—Elected in township within territorial jurisdiction of municipal
court—Not an officer of such court—Proviso, unless appointed police
constable—In absence of such appointment court may not utilize services—
Basis, allowance of fees—Sections 1611, 3327, 3347, 3348 G. C...........

Page
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PROSECUTING ATTORNEY—Concluded

WASHINGTON COUNTY, Marietta—

1. Tax—House trailers—County auditor must accept current year’s tax im-
posed—Issue certificate of registration—Preceding year’s taxes unpaid—
Delinquent tax—Collected under Section 6292-2 G. C.

2. County auditor—Obligation to collect accrued taxes as in performance of
other duties.

3. Forms prepared by Tax Commisssioner—Used in collection of taxes levied
—County auditor may not expand formula and have additional questions
=T L LT AN

WILLIAMS COUNTY, Bryan—

1. Hospital, joint township—Organized under Section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries
sustained through negligence or fault of any employes or to any act or
omission on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital.............

WYANDOT COUNTY, Upper Sandusky—

1. Certificate of judgment—Filed with clerk of courts—County other than
where judgment rendered—Clerk of courts who issued certificate of judg-
ment entitled to fee of twenty cents to note return of certificate of judgment
Sections 2901-1, 11656 G. C.

2. Clerk of courts—Entitled to fee of twenty-five cents to make entry of
release or satisfaction of a judgment lien—Secticns 8552, 8554 G. C.......

RECORDER—COUNTY—

Fee—County recorder entitled to receive fee of twenty-five cents to attach to
any filed instrument after the filing therof, any sworn statement, credit,
assignment, or any other document—Recorder—Entitled to receive fee of
twenty-five cents to attach to filed chattel mortgage, after filing thereof, a
partial release of chattél mortgage—Section 8572 G. C..................

1. Notice, return, surety bond—Filed—Constitute single legal instrument—

Indexed and recorded in same manner as releases of mortgages and other
liens—Section 8319 G. C.

2. Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action required
on part of COUNty recorder.......c..viiniuieerneninreeeeeennonureoasens

RELIEF—COUNTY—

Motor vehicles—Used in administration of county poor relief program—
Board of county commissioners obtained approval common pleas court
judge to purchase—Cost may be met from county general fund or “poor
relief fund”—Sections 2412-1, 3391-24 G. C...ovvviinninnniniiiininnnn
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SEAT—COUNTY—

1. Taxes—County officers named in Section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C.—0O. A. G. 5209, 1936, page 267, approved and
followed.

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published
in newspapers published outside county seat............coveiiiiiin...

SERVICE OFFICER—COUNTY—

Office incompatible with member of board of elections—Violation, Section
486-23 G. Curvtveeieee et e e

SHERIFF—

Forfeiture of office—County sheriff—Elected to office to run from January,
1945 to January, 1949-—Forfeited office—Convicted of violation of Section
12935 G. C.—Not ineligible for nomination and election to office of sheriff
) T R Y ) Y] T ¢ T

SHERIFF—DEPUTY—
Incompatible office—Deputy sheriff may not hold office of coroner...........

SOLDIERS AND SAILORS’ RELIEF COMMISSION—COUNTY—

Section 2930 G. C.—Office of member not incompatible with office or employ-
ment, clerk in office, county engineer—Appointed under section 2981 G. C...

TREASURER—COUNTY—

1. Defense, civil—Political subdivisions within county may enter into con-
tracts with legislative authorities of county—Purpose—To coordinate civil
defense functions of subdivisions—Section 2450-1 et seq., G. ‘C.

Contract may provide funds contributed by several participating parties
shall be deposited in special fund—County treasurer—Legally disbursed
as county funds.... ...t i et e

N

TREASURY—COUNTY—

1. Tax collections—“Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to
county — .Advance payments — Delinquent tax payments — Office, county
treasurer “open” for tax collection—Any such sums should be credited to
“undivided general tax fund”—Sections 2567, 2568, 2645, 2649, 2649-1
G. C

County commissioners—Without authority to authorize county auditor to
set up “suspension fund” or to require county treasurer to receive tax
payments at times not designated by statute...................... ... ...

[N

COUNTY—FINIS—
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COURT—

HOUSE—COURT—
1. County commissioners—May construct court house from proceeds of tax

levy extending over number of years—Section 2433 G. C.

Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of section 2333 G. C. must
be followed.

No authority for county to join with city to acquire and own a building
to house county and city offices.
ALSO SEE—BOND ISSUE ... ittt iinaneinenns

COURT—
Murder—Department of Public Welfare—No duty, no authority to order any

disposition of person convicted of murder—Proviso, unless prisoner com-
mitted to custody of department by court having jurisdiction over prisoner
after finding by the court that prisoner is insane—Sections 13451-19
through 13451-23 G. Gttt et ittt i e naaanarerans

CLERK OF COURTS—

L

Certificate of judgment—Filed with clerk of courts—County other than
where judgment rendered—Clerk of courts who issued certificate of judg-
ment entitled to fee of twenty cents to note return of certificate of
judgment—Sections 2901-1, 11656 G. C.

Clerk of courts—Entitled to fee of twenty-five cents to make entry of
release or satisfaction of a judgment lien—Sections 8552, 8554 G. C......

Elected in November, 1950, to fill unexpired term—Clerk elected in 1948,

resigned in 1949—Successor entitled to receive compensation, sections 2993,
2993-1 G. 'C. as in force at time of election, based on federal census 1950..

Highways, Director of—Original deposit made in appropriation case—
Not paid to clerk of courts “in pursuance of an order of court or on judg-
ments”—Clerk of courts not entitled to commission based on percentage
of monies deposited and later returned to Director—Sections 1178-37,
1178-38, 2901 G. C.

Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—
Status of deposit made—Final order or judgment of court—Total pay-
ment—Computation of COMMISSION.. .. ... cvi.iieeirerrennieanirnnnnnnns

Trailer or semi-trailer—Weight in excess of 4000 pounds—Repossessed under

terms of chattel mortgage—Mortgage executed prior to September 1,
1951—Clerk of courts authorized to issue certificate of title—Applicant
must present affidavit of person or his agent to whom possession passed
setting forth facts entitling him to .ownership—Copy of instrument upon
which claim is founded-—~Section 6290-10 G. C.........oviiiiieeninn....
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COURT—COMMON PLEAS—MAYOR—POLICE—

Felony or misdemeanor—Complaints of the peace—Search warrants—Any of
the persons named in Section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a court
other than common pleas court, police court or mayor’s court—Jurisdic-
tion—Offenses—O.A.G. 1938, page 131, approved........................

COMMON PLEAS COURT—JUDGE—

Motor vehicles—Used in administration of county poor relief program—Board
of county commissioners obtained approval common pleas court judge to
purchase—Cost may be met from county general fund or “poor relief fund”

—Sections 2412-1, 3391-24 G. C... ... . i

JUVENILE COURT—

Child care—No child under two years of age may be given into temporary or
permanent care of any person, association or institution not certified with-
out written consent of division of charities or juvenile court—Exception,
persons related by blood or marriage or legally licensed boarding home—
Sections 1352-13, 1352-1, 1352-6, G. C—ALSO SEE—CHILD CARE....

1. Crippled children—Aid—Does not constitute poor relief—Legal settlement—
Sections 1352-8, 3391-16 G. C.

2. Crippled child committed to Division of Social Administration for care—
Juveuile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense
of care from funds allocated from federal children’s bureau to state—
When county of legal settlement can be charged with expense of child
care—Sections 1352-8, 1639-34 G. C.

3. Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdiction of juvenile court
—Authority of division of social administration to care for child—Cost of
MAIEENATICE vttt e et ettt e eiie e et s et vanseeaeeeaaenenneeeeeannnneens

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers to
forward impressions to state bureau of criminal identification—Permanent
files—Bureau not authorized to procure and file for record fingerprints of
juveniles in any place of confinement under commitment by juvenile court
on delinquency charge—Sections 1639-27, 1841-15 G. C...................

MAYOR—COMMON PLEAS—POLICE—CQOURTS—
Felony or misdemeanor—Complaints of the peace—Search warrants—Any of
the persons named in Section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a court

other than common pleas court, police court or mayor’s court—Jurisdiction
—Offenses—O.A.G. 1938, page 131, approved........ooviieinnnnnnn...

MAYOR’S COURT—SEE—MUNICIPAL COURT........covvvvniianannnn.
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MUNICIPAL COURT ACT—
Amended Senate Bill 14, 99 General Assembly—Sections 1581 through 1617

G. C—Judge, municipal court—On and after January 1, 1952 designated or
selected presiding judge—Section 1589 G. C.—Entitled to additional five
hundred dollars, Section 1591 G. C. although elected prior to enactment
Of A0t Lot et s

MUNICIPAL COURT—BAILIFF—
Municipal Court Bailiff :

1.

Authority to fix compensation placed with court rather than with legislative
authority—Section 1611 G. C.

Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

. Expense allowance not “compensation”—Amount “shall not exceed that of

the clerk”—Section 1611, paragraphs A, C, G. C.

. Allowance for travel expense—May be based on mileage—How determina-

tion may be made as to a fixed monthly amount.

. Allowance for travel expense—May'not be made in amount equal to aggre-

gate of fees and costs charged in any action or proceeding—Official duties
performed by bailiff—Section 1605 G. C....... ..o,

MUNICIPAL COURT—
Constable—Elected in township within territorial jurisdiction of municipal

court—Not an officer of such court—Proviso, unless appointed police con-
stable—In absence of such appointment court may not utilize services—
Basis, allowance of fees—Sections 1611, 3327, 3347, 3348 G. C.............

Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—"“When such case is prosecuted”—
Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

. County auditor—Determination made, maximum amount to be paid by clerk

of municipal, police or mayor’s court to trustees, law library association—
Payment to be made from funds collected by clerk from sources designated
in Section 3056, first paragraph, G. C.—Payment enforced................

Criminal offenses under state statutes—“Additional compensation as the
board of county commissioners may prescribe’—Provisions, Section 1613
G. C. permissive, not mandatory.

“Additional compensation”—Services performed by designated officers—
Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
[o1oT08 o AT 7Y 1 o3 '

Duty of clerk of village within territory of court to ascertain accuracy of
claims presented for payment—Claims included for compensation of of-
ficers and employes .of court—Section 4285 G. C.

Clerk under duty to make calculation required by Section 1591 G. C.—Must
ascertain proper share of compensation to be borne by village.

88s
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MUNICIPAL COURT—Concluded

3.

Judge of municipal court—To some extent is an elected officer of each mu-
nicipal corporation located in territory of court—He may elect to become
member of public employes retirement system—Has right to require mu-
nicipal corporation to make employer contributions—Sections 486-32 et
seq., 486-48 G. C.

Clerk of municipal court—To some extent is officer of each municipal cor-
poration located within territory of ccurt—Public employe...............

MUNICIPAL COURT—MAYOR’S COURT—

L

Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible
—Section 4564 G. C.

Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute or
incarcerated for nonpayment of fine—Section 2850 G. C..................

MUNICIPAL COURT—CLERK ... ittt iieiiiieiaeenans

MUNICIPAL JUDGE—

1.

Election to office—Independent candidate—Municipality over 2,000 persons
—General election—November, 1953—Required to file nominating petition,
signed by qualified electors of municipality—Not less in number than one
per cent of electors who voted for governor at next preceding general elec-
tion—Section 4785-91 G. C.

Independent candidate—Election to office of municipal judge—General elec-

tion, November, 1953—Required to file nominating petition—Sections
1587, 9785-91 G. C.rvvvirttie it ettt ettt it eaan

MUNICIPAL COURT—]JUDGE—PRESIDING ....ccovveriierrnnarannens

POLICE—MAYOR—COMMON PLEAS—COURTS—
Felony or misdemeanor—Complaints of the peace—Search warrants—Any of

the persons named in Section 13422 G. C. may file affidavit with justice of
the peace in any township—Proviso, unless there is in the county a court
other than common pleas court, police court or mayor’s court—Jurisdic-
tion—Offenses—0O.A.G. 1938, page 131, approved.......covvrveennnennnen

PROBATE COURT—

L.

Mentally ill or feeble-minded persons—County home superintendent—Au-
thorized to refuse admittance to home—Exception—When placed in home
by probate court or by division of mental hygiene—County commissioners
—Agreement—Sections 1890-27, 1890-56 G. C.

Admission of persons to county home-—Statutes make no distinction as to
those over seventy years of af€.........viurenieiniininninnrnerineenrans

COURT—FINIS—
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CREDIT—PATIENT—CHARGE—
Hospital—Credit, $1.25, allowed to county commissioners for care of patient—

Ohio Tuberculosis Hospital-—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitalization of patient—Section 1236-26 G. C..

CRIMINAL CASES—

1.

Payment of certain funds incident to prosecution into treasury of incorpo-
rated city or village—“When such case is prosecuted”—Reference to case
in municipal court, municipality where court located—Particular municipal
court—Deemed to be located in municipality where established—Sections
1183-4, 1581 G. C.

County auditor—Determination made, maximum amount to be paid by
clerk of municipal, police or mayor’s court to trustees, law library associ-
ation—Payment to be made from funds collected by clerk from sources
designated in section 3056, first paragraph, G. C.—Payment enforced......

CRIMINAL IDENTIFICATION—
Fingerprints—No statutory authority in cases where juveniles are finger-

printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Per-
manent files—Bureau not authorized to procure and file for record finger-
prints of juveniles in any place of confinement under commitment by
juvenile court on delinquency charge—Sections 1639-27, 1841-15 G. C.....

CRIMINAL OFFENSE—

1.

[N

Criminal offenses under state statutes—‘‘Additional compensation as the
board of county commissioners may prescribe”’—Provisions, section 1613
G. C. permissive, not mandatory.

“Additional compensation”—Services performed by designated officers—
Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
TUIo 10 AT 1) @ 1) o 20N

CRIPPLED CHILDREN—AID—

1

)

Does not constitute poor relief—Legal settlement—Sections 1352-8, 3391-16
G. C

Crippled child committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense
of care from funds allocated from federal children’s bureau to state—When
county of legal settlement can be charged with expense of child care—
Sections 1352-8, 1639-34 G. C.

Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdiction of juvenile
court—Authority of division of social administration to care for child—
Cost of maintenance.......c.ieiiiiier ettt iinnn.
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DAMAGE—LIABILITY—

1. Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries
sustained through negligence or fault of any employes or to any act or
omission on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital.............

DAYTON—

Municipality—Legislative body—May lawfully authorize establishment of
course of in-service training for such officers and employes as may be
deemed proper—Cost may be paid out of municipal funds—Proviso, unless
forbidden by charter.... .. ..ottt

DEFENSE—CIVIL—

1. Political subdivisions within county may enter into contracts with legis-
lative authorities of county—Purpose—To coordinate civil defense func-
tions of subdivisions—Section 2450-1 et seq., G. C.

2. Contract may provide funds contributed by several participating parties
shall be deposited in special fund—County treasurer—Legally disbursed as
County fUnAS.. ..ottt e e,

DEFENSE ORGANIZATION—CIVIL—

Township trustees—Township included within area served by civil defense
organization—Not authorized to make appropriations for payment of part
of expenses of organization—Section 5298 G. C.............cccvviunn...

DELEGATION OF POWER~—

Health, general boards of—Authority to require license of plumbers—Board
may not lawfully redelegate any quasi-judicial power delegated to it by
General Assembly . ... cviiriiit it e e s ..

DELINQUENCY CHARGE—

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Per-
manent files—Bureau not authorized to procure and file for record finger-
prints of juveniles in any oplace of confinement under commitment by
juvenile court on delinquency charge—Sections 1639-27, 1841-15 G. C.....

DENTAL CLINIC-LICENSED DENTIST—

1. Board of education—May participate in operation of dental clinic—Extent
provided for in section 4838-6 et seq., G. C.

2. Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for profes-
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DENTAL CLINIC-LICENSED DENTIST—Concluded

sional services—Licensed dentist employe of association—Violation of Sec-
tion 1320 G. C.

3. Corporation—Whether or not supported by community fund—Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

4, Licensed dentist—May not lawfully accept employment from corporation
or association, persons not licensed as dentists—Professional dental serv-
ices—Fees charged and collected—Section 1329 G. C............... 0t

DENTIST—LICENSED—SEE—DENTAL CLINIC.......................

DEPOSIT—APPROPRIATION CASE—

1. Highways, Director of—Original deposit made in appropriation case—
Not paid to clerk of courts “in pursuance of an order of court or on judg-
ments’—Clerk of courts not entitled to commission based on percentage of
monies deposited and later returned to Director—Sections 1178-37, 1178-38,
2901 G. C.

2. Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—

Status of deposit made—Final order or judgment of court—Total pay-
ment—Computation of commission..............ooiiiiiiiviiiiiiiiiia

DEPOSIT—

1. Municipality—Non-charter city—Article XVIII, Sections 2, 3, 7 ‘Consti-
tution of Ohio.

[N

Council created advisory committee—To assist and advise mayor in per-
formance of duties—Mayor has no authority to pay over to committee in
lump sum monies appropriated by council—May not authorize deposits
outside of municipal treasury.

ALSO SEE—CHARTER CITY ... e

DEPOSITORY—

1. Defense, civil—Political subdivisions within county may enter into con-
tracts with legislative authorities of county—Purpose—To coordinate civil
defense functions of subdivisions—Section 2450-1 et seq., G. C.

2. Contract may provide funds contributed by several participating parties
shall be deposited in special fund—County treasurer—Legally disbursed
as county funds.... ... ... e

DISCHARGE—DISMISSAL—
Hospital—County—Trustees:

1. Have entire control and management of such hespital—Authority to make
such rules as they deem expedient—Section 3137 G. C.
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DISCHARGE—DISMISSAL—Concluded
2. Trustees to secure properly qualified physicians, nurses and other employes
to operate hospital may pay from funds appropriated the cost to advertise
for employes—Traveling expenses—May be paid to members of board or
their emploves or persons invited by board to come for interview.

3. Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed,
two weeks salary may be paid in lieu of notice.

4. Budget commission of county—No control over monies appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C...ovvvvvniiiiiiinnnn.

DOCUMENT—SEE—FILED INSTRUMENT.........cccoiiiiiiiniiiininn,

DOGS—FIELD TRIALS—
Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wildlife
set aside areas for field trial purposes—Land owned or controlled by state
in conservation districts when such lands are available....................

DOG—KENNEL FUND—

Humane society—County commissioners—May order payment out of excess
in dog and kennel fund for uses and purposes of humane society—One or
more agents—Humane society not required to own or control dog kennel
or a place to keep and destroy dogs—Sections 5653, 10068 G. C............

DOG—

Pig—Female—About to farrow—Is chased by dog not property of owner of
pig—Result—Pig caused to abort—Injury within meaning of Section 5840

DOG WARDEN-—

1. County commissioners—May designate and appoint officer regularly em-
ployed by humane society to act as dog warden or deputy county dog
warden—Duties prescribed by law—Proviso, society owns or maintains
suitable place to keep and destroy dogs—Sections 5652-8, 10062, 10067
G. C.

2. Amounts expended by county commissioners—Dog and kennel fund—Re-
imburse humane society for expenses to seize, impound and destroy dogs—
Limited to extent that there by reserved for payment of animal claims
filed in calendar year a certain sum—Sections 5652-13, 5653 G. C.

3. (a) County commissioners—Appropriation for county auditor—Registra-
tion tags, blanks, records and clerk hire—Certain limitation not more than
three-tenths of 50%.

3. (b) Animal claims—Witness fees—Hearings—Sections 5840 through 5849,
5653, 5845 G. C.
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DOG WARDEN—Concluded
3. December session—County commissioners—If more than $2,000.00 in dog
and kennel fund—Any payment to humane society can only be made after
determination of amount of excess in fund.

4. Motor vehicles and other equipment for use of humane society—Officer—
Appointed to act as dog warden—Title—Disposition of property.

5. Bureau of Inspection and Supervision of Public Offices—Public property
illegally disposed of—Duty to report facts.

6. County commissioners—May not agree to appoint any agent of humane
society to act as county dog warden—May not agree to revoke appointment
upon written request of chief agent of humane society—Illegal and unlaw-
ful delegation of power.

7. County commissioners—Authority of section 5652-8 G. C.—May designate
and appoint officer or officers regularly employed by humane society to
act as county dog warden or deputy county dog wardens—Sections 10062
through 10067 G. C.—Appointment need not be made from list certified by
State Civil Service CommisSiOn.. . ... couireieerennenineeensrneinenne,

DUES—MEMBERSHIP—

Municipality—Without power to pay membership dues to local chamber of
commerce—Payment would constitute mingling of public funds with
private funds—Violation of Article VIII, section 6, Constitution of Ohio—
Payment would constitute expenditure of public funds for other than a
DUDC DU POSE. . ottt it it ieiiet e ttateeeeeanarretanaareananrnans

DWELLING—SEE—RESIDENCE—

EASEMENT—

Ohio University—Board of Trustees—May grant to city of Athens easement
for right-of-way for installation and construction of storm and sanitary
sewers across University property—Direct benefit to University..........

EDUCATIONAL INSTITUTIONS—

1. Exchange department, state—Superintendent of purchases and printing—
Not limited in operation of exchange department for which he is required
to make purchases—Function applies to all departments, offices and agen-
cies of state unless excluded by some provisions of law—Section 196-12
G. C.

2. Provisions, Section 196-12 G. C, do not include property, supplies and
equipment—Property, any educational institutions of state—Institutions
excluded by Section 196-4 G. C.

3. “Department”—Section 196-12 G. C.—Applies to and includes all depart-
ments and offices of all elective and appointive state offices, boards and
commissions—Exception, educational institutions of state and commis-
sioners of public printing—Further exceptions, such other departments,
offices or agencies authorized by law to dispose of surplus property, sup-
PlIES OF @QUIPIMIENL.. ...\ttt ittt ettt et eenreeanneenrannennnes
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EDUCATION—

ABSENCE—

Teacher—Substitute—Employed by board of education—Agreed compensation
per diem—Board may in its discretion, allow and pay teacher for days
within period of employment when school was closed—Impassable roads...

ACTIVITIES—STUDENT—

1. Student activities — Supervision of extra-curricular activities — Included
within additional duties for which salary of teacher may be supplemented—
Section 4842-7 G. C.

2. Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher.

3. Board of education—No abuse of discretion to supplement salary of
teacher—Additional duties—Athletic manager, coach of cheer leaders,
drum majorettes, coach of dramatics or advisor for high school paper.....

ATHLETIC MANAGER—COACH—CHEER LEADERS—DRUM
MAJORETTE—DRAMATICS—COACH—PAPER—HIGH
SCHOOL—SEE—SALARY-TEACHER ............coiiiiiiiat,

BOND ISSUE—

Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from
village, in either event, including cost to procure right of way for mains—
Section 2293-2 G. Cootitrriiriii e i e e e e e

BUILDING—PUBLIC—

1. Fire and windstorm insurance coverage—Public building, public officer,
public corporation—Statute which confers authority to construct, maintain
and operate public building—Implication—Authority to expend public
funds to defray cost of insurance.

2. Education, board of—School building in course of construction—Con-
tractor—Payment of losses incurred—ALSO SEE—INSURANCE.......

BUS—SCHOOL—

Four or more lane highways—Driver of motor vehicle approaching school
bus—Receiving or discharging school children—Must stop if approaching
on same side of highway on which bus is stopped—Need not stop if ap-
proaching on opposite side of highway from which bus is stopped, i. e,
approaching from front or meeting bus............. ... ... ...

BUS—TURN-AROUND—

1. Buses — School — County — Township — Not required to construct turn-
around points for use of school buses operating over highways.
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EDUCATION—Continued

BUS—TURN-AROUND—Concluded
2. School board—No duty to create turn-around points for school buses—

School board has power to provide transportation for school pupils—May
acquire land adjacent to highway and construct a turn-around............

CENTERS—CHILDREN’'S TRAINING SCHOOLS—

1. Children’s training schools, centers—Established by Division of Mental
Hygiene—Board of education may expend moneys from general funds to
support schools—School district concerned has right to receive payments
from state public school fund—Attendance of pupils—Pupils ineligible for
enrollment in public school—Section 1890-7a et seq., 3070-17, 4848-1,
4848-3, 4849-4 G. C.

2. School age—Only those individuals adjudged ineligible to enroll in public
schools may enroll in training centers—Division of Mental Hygiene......

CHILDREN’S TRAINING SCHOOLS—CENTERS .......cccoviiivinnnn,
CHILDREN-—SCHOOL ..ttt ittt ii i eiiiniaennaes

CONSOLIDATION—COMPENSATION—RESOLUTION—

1. Mileage—No authority to pay mileage to members of boards of education
other than county boards—Section 4832-11 G. C.

2. Consolidation—Two or more local school districts—Members of con-
stituent districts—Prior to consolidation, provided by resolution for com-
pensation—Amount unpaid—Indebtedness assumed by consolidated district
and payment should be provided for by board of consolidated district—
Where members, boards of education, constituent districts, failed by reso-
lution to provide for compensation—Board of consoclidated district without
legal authority to make provisions for payment...........................

CONTRACT—CONTINUING—SEE—TEACHER—

CONTRACT—RESCISSION—

1. Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of superin-
tendent—Prior to expiration, term of contract—No legal authority for
board to pay sum of money from public funds to secure superintendent’s
assent to rescission of comtract.

2. Where public funds illegally expended in such manner, finding against
several members of board who ordered payment may be made—Section
286 G et e e

DRIVER—MOTOR VEHICLE—

Bus—School—Four or more lane highways—Driver of motor vehicle ap-
proaching school bus—Receiving or discharging school children—Must
stop if approaching on same side of highway on which bus is stopped—
Need not stop if approaching on opposite side of highway from which bus
is stopped, i.e., approaching from front or meeting bus....................

893

Page

382

578

578

247

555

559



894

INDEX — 1952

EDUCATION—Continued

DRIVER—MOTOR VEHICLE—
Education, board of—Course of instruction in motor vehicle driving—Motor

vehicle equipment—Purchase or rental—Rental price to be paid from
public funds—Insurance on eQUIPMENt.. . ... ouvvrirennrrrannernneannes,

EDUCATION—BOARD OF—

L.

Buses — School — County — Township — Not required to construct turn-
around points for use of school buses operating over highways.

School board—No duty to create turn-around points for school buses—
School board has power to provide transportation for school pupils—May
acquire land adjacent to highway and construct a turn-around............

. Children’s training schools, centers—Established by Division of Mental

Hygiene—Board of education may expend moneys from general funds to
support schools—School district concerned has right to receive payments
from state public school fund-—Attendance of pupils—Pupils ineligible for
enrollment in public school—Sections 1890-7a et seq., 3070-17, 4848-1,
4848-3, 4849-4 G. C.

School age—Only those individuals adjudged ineligible to enroll in public
schools may enroll in training centers—Division of Mental Hygiene.......

Continuing contract :

1.

Teacher—Qualified—Certification—Within last five years, taught at least
three years in district—Eligible for continuing service status.

Teacher taught in district under limited contracts four or five years—
Eligible for continuing service status—By reason of those facts alone,
teacher does not acquire right upon reemployment to continuing contract.

Teacher employed under limited contract—Reemployment——Requirements
as to written notice—Superintendent's recommendation—On or before
April 30.

Authority, board of education—May refuse to reemploy teacher recom-
mended by superintendent—Three-fourths vote of full membership re-

quired—Reemployment contract must be continuing—Section 4842-8 G. C..

Dental clinic—Board of education—~May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G. C.

Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for profes-
sional services—Licensed dentist employe of association—Violation of
section 1320 G. C.

Corporation—Whether or not supported by community fund—Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

Licensed dentist—May not lawfully accept employment from corporation
or association, persons not licensed as dentists—Professional dental serv-
ices—Fees charged and collected—Section 1329 G. C....................

Fire and windstorm insurance coverage—Public building, public officer,
public corporation—Statute which confers authority to construct, maintain
and operate public building—Implication—Authority to expend public funds
to defray cost of insurance.
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EDUCATION—BOARD OF—Continued

2.

Education, board of-—School building in course of construction—Con-
tractor—Payment of losses incurred—Insurance.

Education, board of—In absence of statutory authority not liable for per-
sonal injury or property damage or loss as result of board’s negligence—
Construction, maintenance or operation of school building—Expenditure
of public funds to defray cost of insurance—Injury, damage, loss—Not
authorized by law—Exception, special statute.

Education, board of—Course of instruction in motor vehicle driving—
Motor vehicle equipment—Purchase or rental—Rental price to be paid
from public funds—Insurance on equipment................cciviinian.n..

Interpretation—Section 4831-13 G. C.:

1.

First paragraph-—Authority, county board of education to transier portion
of territory from local school district to adjoining city or exempted
village school district—No authority to transfer entire ferritory of local
school district.

County board of education—Authorized to transfer certain territory at
any time during any year.

Petition to transfer portion of district to city or exempted village school
district—May only be filed prior to first day of February in even numbered
year.

Board of education—Transferred territory from local school district within
county school district to adjoining county school district or adjoining
city or exempted village school district—Residents or electors—Have no
recourse by way of petition or remonstrance..............c.vvviiiineann..

Lunch rooms—Board of education authorized to provide lunch rooms—
Use, pupils and others connected with schools—Rotary fund—Appropria-
tions—General fund of school district—Rotary fund shall be kept separate
from other transactions of board—Section 4839-6 G. C.

Board without authority to pay directly from general fund expense to
establish and operate lunch rooms—May amplify lunch room rotary fund
by appropriations from general fund........................ ... ..

Mileage—No authority to pay mileage to members of boards of education
other than county boards—Section 4832-11 G. C.

Consolidation—Two or more local school districts—Members of constituent
districts—Prior to consolidation, provided by resolution for compensation—
Amount unpaid—Indebtedness assumed by consolidated district and payment
should be provided for by board of consolidated district—Where members,
boards of education, constituent districts, failed by resolution to provide for
compensation—Board of consolidated district without legal authority to
make provisions for payment

Municipal election, next regular—Term as used in section 4832-10 G. C.—0Odd

numbered year next following creation of vacancy in any board of education
—Time for election of person to fill vacancy not limited to vacancies occur-
ring in city boards of education ...........iiiiiiiiiiii i

Required to pay teachers minimum salary prescribed by section 4848-4a G. C.

—Under section 4848-4b G. C. no school district which fails or refuses to
pay minimum salary to teachers shall participate in school foundation funds
—Sections 4848-1, 4848-3 G. C. .ot e
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896 INDEX — 1952

EDUCATION—BOARD OF—Concluded

1. Student activities—Supervision of extra-curricular activities—Included
within additional duties for which salary of teacher may be supplemented—
Section 4842-7 G. C.

2. Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher,

3. Board of education—No abuse of discretion to supplement salary of teacher
—Additional duties—Athletic manager, coach of cheer leaders, drum major-
ettes, coach of dramatics or advisor for high school paper ................

1. Superintendent of schools—Agreement may be made to terminate by mutual
rescission contract of employment of superintendent—Prior to expiration,
term of contract—No legal authority for board to pay sum of money from
public funds to secure superintendent’s assent to rescission of contract.

2. Where public funds illegally expended in such manner, finding against sev-
eral members of board who ordered payment may be made—Section 286
G G o e e e

Teacher—Substitute—Employed by board of education—Agreed compensation
per diem—Board may in its discretion, allow and pay teacher for days
within period of employment when school was closed—Impassable roads. ..

Teacher employed for three years within next preceding five years—Local
board of education—Recommendation for reemployment made by county
superintendent—Teacher reemployed—Entitled to continuing service con-
8 o7 1o P

Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from
village, in either event, including cost to procure right of way for mains—
Section 2293-2 G. C. ittt e et e s

EDUCATION—CLERK—CITY BOARD—
Compatible office—Clerk, county agricultural society and clerk of city board of
L1651 oY + K AP

ELECTION—MUNICIPAL—

Municipal election, next regular—Term as used in section 4832-10 G. C.—Odd
numbered year next following creation of vacancy in any board of education
—Time for election of person to fill vacancy not limited to vacancies occur-
ring in city boards of education .......... ... i i i

EMPLCYER—EMPLOYE—

Teacher—Substitute—Employed by board of education—Agreed compensation
per dien—Board may in its discretion, allow and pay teacher for days
within period of employment when school was closed—Impassable roads. ...

FEES—DENTAL CLINIC—SEE—DENTAL CLINIC ....................

FUND—GENERAL ROTARY—

1. Lunch rooms—Board of education authorized to provide lunch rooms—Use,
pupils and others connected with schools—Rotary fund—Appropriations—
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EDUCATION—Continued

General fund of school district—Rotary fund shall be kept separate from
other transactions of board—Section 4839-6 G. C.

2. Board without authority to pay directly from general fund expense to estab-
lish and operate lunch rooms—May amplify lunch room rotary fund by
appropriations from general fund .......... ... .. i,

FUNDS ILLEGALLY EXPENDED—

1. Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of superin-
tendent—Prior to expiration, term of contract—No legal authority for board
to pay sum of money from public funds to secure superintendent’s assent
to rescission of contract.

2. Where public funds illegally expended in such manner, finding against
several members of board who ordered payment may be made—Section
286 G, . titiiiie i e e e e et e e e,

FUNDS—SCHOOL FOUNDATION—

Education, board of—Required to pay teachers minimum salary prescribed by
section 4848-4a G. C.—Under section 4848-4b G. C. no school district which
fails or refuses to pay minimum salary to teachers shall participate in school
foundation funds—Sections 4848-1,4848-3 G. C. ...,

HIGHWAY—

Bus—School—Four or more lane highways—Driver of motor vehicle approach-
ing school bus—Receiving or discharging school children—Must stop if
approaching on same side of highway on which bus is stopped—Need not
stop if approaching on opposite side of highway from which bus is stopped,
i.e., approaching from front or meeting bus. ............................

ILLEGAL EXPENDITURE—FUNDS—

1. Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of superin-
tendent—Prior to expiration, term of contract—No legal authority for
board to pay sum of money from public funds to secure superintendent’s
assent to rescission of contract.

2. Where public funds illegally expended in such manner, finding against
several members of board who ordered payment may be made—Section 286
R

INELIGIBLE PUPILS—PUBLIC SCHOOLS—

1. Children’s training schools, centers—Established by Division of Mental
Hygiene—Board of education may expend moneys from general funds to
support schools—School district concerned has right to receive payments
from state public school fund—Attendance of pupils—Pupils ineligible for
enrollment in public school—Sections 1890-7a et seq., 3070-17, 4848-1, 4848-3,
4849-4 G. C. o
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EDUCATION—Continued Page
2. School age—Only those individuals adjudged ineligible to enroll in public
schools may enroll in training centers—Division of Mental Hygiene....... 578

1. Board of education authorized to provide lunch rooms—Use, pupils and
others connected with schools—Rotary fund—Appropriations—General fund
of school district—Rotary fund shall be kept separate from other trans-
actions of board—Section 4839-6 G. C.

2. Board without authority to pay directly from general fund expense to
establish and operate lunch rooms—May amplify lunch room rotary fund

by appropriations from general fund ........ ... ... ... i e, 756
MENTAL HYGIENE—DIVISION OF ..iittiiiiiitiiiiiiniiennneinnnens 578
MILEAGE—

1. Mileage—No authority to pay mileage to members of boards of education
other than county boards—Section 4832-11 G. C.

2. Consolidation—Two or more local school districts—Members of constituent
districts—Prior to consolidation, provided by resolution for compensation
Amount unpaid—Indebtedness assumed by consolidated district and payment
should be provided for by board of consolidated district—Where members,
boards of education, constituent districts, failed by resolution to provide for
compensation—Board of consolidated district without legal authority to
make provisions for payment. ...... ... ittt e e 555

MOTOR VEHICLE—DRIVER—
Bus—School—Four or more lane highways—Driver of motor vehicle approach-
ing school bus—Receiving or discharging school children—Must stop if
approaching on same side of highway on which bus is stopped—Need not
stop if approaching on opposite side of highway from which bus is stopped,
i.e,, approaching from front or meeting bus.........covvenrivriinrinnn... 247

MOTOR VEHICLE DRIVING—
Education, board of—Course of instruction in motor vehicle driving—Motor
vehicle equiment—Purchase or rental—Rental price to be paid from public
funds—Insurance on equipment ..........ciiiiiiiiiii i 187

NATIONAL SCHOOL LUNCH ACT—

1. Lunch rooms—Board of education authorized to provide lunch rooms—Use,
pupils and others connected with schools—Rotary fund—Appropriations—
General fund of school district—Rotary fund shall be kept separate from
other transactions of board—Section 4839-6 G. C.

2. Board without authority to pay directly from general fund expense to estab-
lish and operate lunch rooms—May amplify lunch room rotary fund by
appropriations from general fund ........ ... ..., 756

PARENT-TEACHER ASSOCIATION—
1. Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G. C.



INDEX — 19352

EDUCATION—Continued
PARENT-TEACHER ASSOCIATION—Concluded

2. Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for profes-
sional services—Licensed dentist employe of association—Violation of sec-
tion 1320 G. C.

3. Corporation—Whether or not supported by community fund—Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

4. Licensed dentist—May not lawfully accept employment from corporation or
association, persons not licensed as dentists—Professional dental services—
Fees charged and collected—Section 1329 G. C. .........ccitviinninnn,

PETITION—TRANSFER—TERRITORY—
Interpretation—Section 4831-13 G. C.:

1. Petition to transfer portion of school district to city or exempted village
school district—May only be filed prior to first day of February in even
numbered year.

2. Board of education—Transferred territory from local schoo! district within
county school district to adjoining county school district or adjoining city
or exempted village school district—Residents or electors—Have no recourse
by way of petition or remonstrance—ALSO SEE—TRANSFER—TER-
RIT O R Y Lt i ettt it ettt ettt e eeiieaanns

PUPIL—

1. Lunch rooms—Board of education authorized to provide lunch rooms—Use,
pupils and others connected with schools—Rotary fund—Appropriations—
General fund of school district—Rotary fund shall be kept separate from
other transactions of board—Section 4839-6 G. C.

2. Board without authority to pay directly from general fund expense to
establish and operate lunch rooms—May amplify lunch room rotary fund
by appropriations from general fund .......... ... ... .. o e,

PUPILS—TRANSPORTATION—
1. Buses—School—County—Township—Not required to construct turn-around
points for use of school buses operating over highways.

2. School board—No duty to create turn-around points for school buses—
School board has power to provide transportation for school pupils—May
acquire land adjacent to highway and construct a turn-around............

PUPILS—SEE—INELIGIBLE PUPILS—PUBLIC SCHOOLS............

REMONSTRANCE—
Interpretation—Section 4831-13 G. C.:
1. Petition to transfer portion of school district to city or exempted village

school district~—May -only be filed prior to first day of February in even
numbered year.
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EDUCATION—Continued
REMONSTRANCE—Concluded

2.

Board of education—Transferred territory from local school district within
county school district to adjoining county school district or adjoining city or
exempted village school district—Residents or electors—Have no recourse
by way of petition or remonstrance—ALSO SEE— TRANSFER—TER-
RITORY ....... AP

RESCISSION—CONTRACT—

1.

Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of super-
intendent—Prior to expiration term of contract—No legal authority for
board to pay sum of money from public funds to secure superintendent’s
assent to rescission of contract.

Where public funds illegally expended in such manner, finding against sev-
eral members of board who ordered payment may be made—Section 286

G G e

RESOLUTION—COMPENSATION—CONSOLIDATION—

1.

2.

Mileage—No authority to pay mileage to members of boards of education
other than county boards—Section 4832-11 G. C.

Consolidation—Two or more local school districts—~Members of constituent
districts—Prior to consolidation, provided by resolution for compensation
—Amount unpaid—Indebtedness assumed by consolidated district and pay-
ment should be provided for by board of consolidated district—Where
members, boards of education, constituent districts, failed by resolution to
provide for compensation—Board of consolidated district without legal
authority to make provisions for payment ......... ... it

ROADS IMPASSABLE—
Teacher—Substitute—Employed by board of education—Agreed compensation

per diem—Board may in its discretion, allow and pay teacher for days
within period of employment when school was closed—Impassable roads. ...

SALARY—
Education, board of—Required to pay teachers minimum salary prescribed

by section 4848-4a G. C.—Under section 4848-4b G. C. no school district
which fails or refuses to pay minimum salary to teachers shall participate
in school foundation funds—Sections 4848-1, 4848-3 G. C. ................

SALARY—TEACHER—

L.

Student activities—Supervision of extra-curricular activities—Included
within additional duties for which salary of teacher may be supplemented—
Section 4842-7 G. C.

Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher.

Board of education—No abuse of discretion to supplement salary of teacher
—Additional duties—Athletic manager, coach of cheer leaders, drum major-
ettes, coach of dramatics or advisor for high school paper ................

Page

292
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414
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EDUCATION—Continued
SCHOOL DISTRICT— Page

Foundation program—School districts~Computation contemplated by section
4848-6 G. C.—Any school district where sum, seventy-five per cent is to be
applied is total amount of district’s foundation program—Section 4848-4
G. C—Computation is exclusive of any allowance for tuition or trans-
portation costs—Paragraphs e, f of section 4848-4 G. C. .................. 385

SCHOOL DISTRICT—LOCAL—TRANSFER—SEE—TRANSFER —TER-

RIT O R Y o i et e e e et ra e 292
SCHOOL FOUNDATION FUNDS ...ttt iaeciaeenns 414
SCHOOL FOUNDATION PROGRAM ....c.iviiieiiiniiiiniieninannnnn. 385

SCHOOLS-—~GRADE—

1. Teacher continuing contract—Status in elementary teaching field—May
obtain leave of absence—Expiration of leave—Shall resume contract status
held prior to leave including seniority credit.

2. Reduction in number of elementary teachers in school district—Contracts
suspended in accordance with recommendation of superintendent of schools
—Preference to teachers who have continuing contracts and greater
seniority.

3. Elementary teachers’ certificates valid for teaching any and all subjects in

grades one to eight inclusive—Separate teaching fields in such grades not
recognized—Sections 4842-10, 4842-13,4857-1 G. C. ..............ccoiun. 642

SCHOOL—HIGH—TEACHER—

Compatible office—Clerk, county agricultural society and clerk of city board
Of €dUCAtION +vvt ittt it ittt ittt tttat ettt 60

SCHOOL PROPERTY—

Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from
village, in either event, including cost to procure right of way for mains—
Section 2293-2 G. C. iiiiirr i e e e e e 735

SENIORITY—TEACHER ...ttt ittt iiieii i 642

STUDENT ACTIVITIES—

1. Student activities—Supervision of extra-curricular activities—Included
within additional duties for which salary of teacher may be supplemented—
Section 4842-7 G. C.

2. Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher.
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EDUCATION—Continued
STUDENT ACTIVITIES—Concluded

3. Board of education—No abuse of discretion to supplement salary of teacher
—Additional duties—Athletic manager, coach of cheer leaders, drum major-
ettes, coach of dramatics or advisor for high school paper ................

SUPERINTENDENT—

Continuing contract:

1.

Teacher—Qualified—Certification—Within last five years, taught at least
three years in district—Eligible for continuing service status.

Teacher taught in district under limited contracts four or five years—
Eligible for continuing service status—By reason of those facts alone,
teacher does not acquire right upon reemployment to continuing contract.

. Teacher employed under limited contract—Reemployment—Requirements

as to written notice—Superintendent’s recommendation—On or before
April 30,

Authority, board of education—May refuse to reemploy teacher recom-
mended by superintendent—Three-fourths vote of full membership required
—Reemployment contract must be continuing—Section 4842-8 G. C.........

SUPERINTENDENT—SCHOOLS—

1. Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of super-
intendent—Prior to expiration, term of contract—No legal authority for
board to pay sum of money from public funds to secure superintendent’s
assent to rescission of contract.

2. Where public funds illegally expended in such manner, finding against sev-
eral members of board who ordered payment may be made—Section
286 G. . it i i e e e et e e et e

TEACHER ..o iiiiiiiiiiiiieeee e nnannnns ettt

TEACHER—CONTINUING SERVICE CONTRACT—
Teacher employed for three years within next preceding five years—Local

board of education—Recommendation for reemployment made by county
superintendent—Teacher reemployed—Entitled to continuing service con-
L - o4

CONTRACT—ELEMENTARY TEACHER—

1.

Teacher continuing contract—Status in elementary teaching field—May
obtain leave of absence—Expiration of leave—Shall resume contract status
held prior to leave including seniority credit.

Reduction in number of elementary teachers in school district—Contracts
suspended in accordance with recommendation of superintendent of schools
—Preference to teachers who have continuing contracts and greater
seniority. ’
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EDUCATION—Continued

CONTRACT—ELEMENTARY TEACHER-—Concluded

3. Elementary teachers’ certificates valid for teaching any and all subjects in
grades one to eight inclusive—Separate teaching fields in such grades not
recognized—Sections 4842-10, 4842-13, 4857-1 G. C. ... ... ... ... ..ot

TEACHER—CONTRACT—

Teachers’ Tenure Act—Teacher employed under limited contract for school
year 1951-1952—Deemed to be reemployed for school year 1952-1953—
Alleged failure of board to give written notice of reemployment—Time
determined by provisions, section 4842-8 G. C., effective August 24, 1951 and
not by provisions of statute in force and effect at time of creation of con-
tract 1951-1052 L. .t e et et e i

TEACHER—

Education, board of—Required to pay teachers minimum salary prescribed by
section 4848-4a G. C.—Under section 4848-4b G. C. no school district which
fails or refuses to pay minimum salary to teachers shall participate in
school foundation funds—Sections 4848-1, 4848-3 G. C. ..................

TEACHER—HIGH SCHOOL—
Teacher, city high school—May legally hold office of clerk of city council.....

TEACHER—SALARY—

1. Student activities—Supervision of extra-curricular activities—Included
within additional duties for which salary of teacher may be supplemented—
Section 4842-7 G. C.

2. Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher.

3. Board of education—No abuse of discretion to supplement salary of teacher
—Additional duties—Athletic manager, coach of cheer leaders, drum
majorettes, coach of dramatics or advisor for high school paper ...........

TEACHER—SUBSTITUTE—
Employed by board of education—Agreed compensation per diem—Board may
in its discretion, allow and pay teacher for days within period of employ-
ment when school was closed—Impassable roads ........................

TEACHERS TENURE ACT—
SEE—TEACHER—CONTINUING CONTRACT .......cciivviiiiinininn,

TIME—EFFECT OF CONTRACT—

Teachers’ Tenure Act—Teacher employed under limited contract for school
vear 1951-1952—Deemed to be reemployed for school year 1952-1953—
Alleged failure of board to give written notice of reemployment—Time
determined by provisions, section 4842-8 G. C., effective August 24, 1951
and not by provisions of statute in force and effect at time of creation of
contract 1951-1052 ... ittt e e
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EDUCATION—Continued

TRAINING SCHOOLS—CHILDREN’S—CENTERS—

1. Children’s training schools, centers—Established by Division of Mental
Hygiene—Board of education may expend moneys from general funds to
support schools—School district concerned has right to receive payments
from state public school fund—Attendance of pupils—Pupils ineligible for
enrollment in public school—Sections 1890-7a et seq., 3070-17, 4848-1,
4848-3, 4849-4 G. C.

2. School age—Only those individuals adjudged ineligible to enroll in public
schools may enroll in training centers—Division of Mental Hygiene........

TRANSFER—TERRITORY-—

Interpretation—Section 4831-13 G. C.

1. First paragraph—Authority, county board of education to transfer portion
of territory from local school district to adjoining city or exempted village
school district—No authority to transfer entire territory of local school
district.

2. County board of education—Authorized to transfer certain territory at any
time during any year.

3. Petition to transfer portion of district to city or exempted village school
district—May only be filed prior to first day of February in even numbered
year.

4. Board of education—Transferred territory from local school district within
county school district to adjoining county school district or adjoining city
or exempted village school district—Residents or electors—Have no re-
course by way of petition or remonstrance ............c..iiiiiiiiianin..

TRANSPORTATION—PUPILS—
1. Buses—School—County—Township—Not required to construct turn-
arounds points for use of school buses operating over highways.
2. School board—No duty to create turn-around points for school buses—
School board has power to provide transportation for school pupils—May
acquire land adjacent to highway and construct a turn-around. ............

TRANSPORTATION—TUITION—

Foundation program—School districts—Computation contemplated by section
4848-6 G. C.—Any school district where sum, seventy-five per cent is to be
applied is total amount of district's foundation program—Section 4848-4
G. C.—Computation is exclusive of any allowance for tuition or trans-
portation costs—Paragraphs e, f of section 4848-4 G. C. ................

TURN-AROUND—BUS .. ittt ittt rt et aiiiirnananns
TUITION-—TRANSPORTATION ... i iiiiiiine e
VACANCY—

Municipal election, next regular—Term as used in section 4832-10 G. C.—
Odd numbered year next following creation of vacancy in any board of
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EDUCATION—Concluded

VACANCY—Concluded

education—Time for election of person to fill vacancy not limited to va-
cancies occurring in city boards of education.................oiii.an

VILLAGE—WATERMAINS ... ittt ciee s

VOTE— -

Continuing contract—Teacher—Qualified—Employed under limited contract—
Reemployment—Requirements as to written notice—Superintendent’s rec-
ommendation—On or before April 30—Authority, board of education—May
refuse to reemploy teacher recommended by superintendent—Three-fourths
vote of full membership required—Reemployment contract must be con-
tinuing—Section 4842-8 G. C. ...ttt e e

WATER MAINS—WELLS—

Board of education—Bonds may be issued to install wells and lay water
mains to school property or from school property to corporate limits of vil-
lage—Proviso, should it be decided to purchase water from village, in either
event, including cost to procure right of way for mains—Section 2293-2
L AU

WORDS AND PHRASES—
Additional duties—Teacher .......c.ivririiiiieaiin et iaeeriiinnnnns

EDUCATION—FINIS—

ELECTIONS—BOARD OF—
‘1. Clerk and deputy clerk—Not officers within meaning of Article II, section
20, Constitution of Ohio.

2. Salaries—Clerks and deputy clerks—Board of elections—Appointed prior
to amendment of section 4785-15 G. C., Amended Substitute Senate Bill
269, 99 General Assembly—May be changed on or after January 1, 1952,
effective date of amendment—Opinion 4862, O. A. G. 1932, page 1464,
overruled . .....iii i i it ittt

1. Election expenditures—Successful candidate—Nomination for county office
—Within ten day period, statement of expenditures filed—Board of Elec-
tions found statement incorrect—Where board found error not wilful—
Omission would not appear to “disclose a violation of the law”—Amended
statement may be accepted—If a full, true and itemized statement filed,
board may issue candidate certificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue certificate
of nomination pending investigation by prosecuting attorney ..............

1. Employee, Auditor of State—Corporation—Principal stockholder—Such

employee—May enter into contract with board of elections—To print
ballots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.
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ELECTIONS—BOARD OF—Concluded

2. Corporation may enter into contract with board of elections to print ballots
—Section 4785-114 G. C.—Proviso, unless employee exercises some of
auditor’s duties as chief inspector and supervisor of public office or exercises
some of Auditor’s administrative duties over Bureau of Inspection and
Supervision of Public Offices.

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—
Section 4785-114 G. C. ............. B R

1. False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition
paper should be rejected—Section 4785-71 G. C.

2. Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections........

1. Petition—Section 1079-14 G. C.—Fully applicable in counties where there is
no requirement electors be registered to exercise privilege of suffrage.

2. Local option petition—Submitted to board of elections in 1952—Total
number of electors—Right of suffrage—Petition not signed by 35% of
qualified electors—Validity—Section 4785-142 G. C. ...........covvvunn..

ELECTIONS—COUNTY BOARD OF—
Health, board of—General health district—Member—The office and member
of county board of elections not incompatible—Submission to electors

question of tax levy to raise funds to meet expenses of general health
district—Sections 1261-18, 1261-40a, 4785-8 G. C. ....cvvvirrnrnrievnnnnnn

ELECTIONS—BOARD OF—DEPUTY CLERK—
Office compatible with member of Soldiers Relief Commission ..............

ELECTION—

1. Charter commission—Duly elected—Municipality—Has sole right to fix
time for election—Approval or disapproval of proposed municipal charter
—Article XVIII, section 8, Constitution of Ohio.

2. Duty of legislative body of municipality to appropriate necessary funds to
cover all expenses—Proceedings to frame and adopt charter—Article
XVIII, sections 8, 9, Constitution of Ohio. ...........ccoiviiiiin e,

Clerk of courts—County-—Elected in November. 1950, to fill unexpired term—
Clerk elected in 1948, resigned in 1949—Successor entitled to receive com-
pensation, section 2993, 2993-1 G. C. as in force at time of election, based
on federal census 1950 ... ... i i e e e

ELECTIONS—CLERK—DEPUTY CLERK—SEE ELECTIONS BOARD

ELECTION EXPENSE—
1. Election expenditures—Successful candidate—Nomination for county office
—Within ten day period, statement of expenditures filed—Board of elections
found statement incorrect—Where board found error not wilful—Omis-
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ELECTION EXPENSE—Concluded

sion would not appear to “‘disclose a violation of the law”"—Amended state-
ment may be accepted—If a full, true and itemized statement filed, board
may issue candidate certificate of nominatior—Sections 4785-186, 4785-187,
4785-189, 4785-196 G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Buard warranted to refuse to issue certificate
of nomination pending investigation by prosecuting attormey. .............

ELECTION—

1. Fire district—Township trustees of any township may create one or more—
Such portions of township as they may deem necessary—May provide nec-
essary equipment for fire fighting purposes—-Section 3298-54 G .C.

2. Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

3. Township trustees—May issue bonds of fire district—Amount not to exceed
$20,000.00 for fire protection—Vote of electors—Section 3298-56 G. C.

4. Fire district—Subdivision within scope of Uniform Tax Levy Law—

Township trustees— May submit to vote of electors of township fire dis-
trict question of tax levy on property in excess of ten mill limitation—
Article XII, section 2, Constitution of Ohio—Sections 5625-1, 5625-54,
5625-15 €t 5eq., G. Co vvvrei it e e e e,

Forfeiture of office—County sheriff— Elected to office to run from January,

1945 to January, 1949—Forfeited office—Convicted of violation of section
12935 G. C.—Not ineligible for nomination and election to office of sheriff in
1052 et 0N, oottt i e e e e,

ELECT1ON—GENERAL—

1. Election to office—Independent candidate—Municipality over 2,000 persons
—General election—November, 1953—Required to file nominating petition,
signed by qualified electors of municipality—Not less in number than one
per cent of electors who voted for governor at next preceding general
election—Section 4785-91 G. C.

2. Independent candidate—Election to office of municipal judge—General
election, November, 1953—Required to file nominating petition—Sections
1587, 9785-91 G. C. vttt et e e

ELECTION—

Memorial—Township trustees—Authority to erect memorial, using available

funds—Need not first submit gitestion of tax levy in excess of ten mill
limitation to electors—Status as to election theretofore held on question—
Section 3059 G. C. ittt e e e

Municipal charter provision—Upon approval of electors authorizes levy of
taxes for specific purposes—Rate subject to diminution in event of re-
assessment—Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limita-

tion for all municipal purposes without vote of people, levies made within-
limitation not subject to section 5548-2 G. C.

907
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ELECTION—Continued

3. Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject
to reduction— Sections 2583, 5612 G. C.

4. Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation Ly Board of Tax Appeals—
Year of reassessment—Revised real estate valuations—Tax list and dupli-
cate—Section 5613 G. C. .ot e

ELECTION—OFFICERS—VILLAGE—

1. Village—Organization not complete until election of officers—Section
3536 G. C.

2. Zoning regulations—Adopted by county commmissioners—Township after-
wards incorporated as village—Interval—-Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C. ......ccov v s

ELECTION—PRIMARY—

Residence—Person otherwise eligible to vote and to register—Must have been
resident of state for one year next preceding day of primary election—May
not vote at primary election or register prior thereto unless residence
FEQUITEMENTS It oottt ettt et e iseneaeenearaennanenneennns

ELECTION—PRIMARY—GENERAL—

1. Election, primary—Person holding elective office—Died on sixty-sixth day
before day of primary election—UJnexpired term required by law to be filled
at next general election—Title of office and length of unexpired term shall
be printed on primary election ballot,

2. Primary election ballot shall provide blank space for voter to write in name
of person to be nominated for unexpired term.

3. If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—Section 4785-94 G. C. ............

ELECTION—

1. Zoning resolution—Latest date to certify to county board of elections—
Board of township trustees—Submission to primary or general election—
Certification should be made at a time to give board of elections opportunity
to prepare and distribute ballots—Section 3130-35 G. C.

2. Calling of special election—Left to discretion of township trustees—No
statutory provision as to time—Submission of township zoning resolu-
tion.

ELECTRIC LIGHT PLANT—

1. Municipality—Article XVIII, section 4, Constitution of Ohio, grants
to municipality the, right to acquire, construct and operate any utility—
Product to be supplied to municipality or its inhabitants—Legislature
has no power to impose restrictions and limitations upon that right.
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ELECTRIC LIGHT PLANT—Concluded Page
2. Revenues of electric light plant——Cost of operation—Expenses of general
administrative offices and departments.—ALSO SEE—UTILITY ........ 446

EMPLOYER—EMPLOYEE—

1. Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public em-
ployes retirement act—Required to contribute to system on basis of
compensation received—Sections 5348-2, 5348-2a, 5348-2b G. C.

2. State of Ohio—Employer—Required to pay into public employes retirement
system fund, employer payments Basis, compensation received by agents

—Section 486-68a, 486-68d, 5348-2b G. C. ........ ... ... ool 496

Civil service—Charter provision adopted by municipality—Federal census—
Status, policemen and firemen—Provisional employees—Status police
officers and firemen previously appointed in village—Promotion and re-

moval. ALSO SEE—CIVIL SERVICE ................. .. ... 333

1. Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G. C.

2. Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for profes-
sional services—Licensed dentist employe of association—Violation of sec-
tion 1320 G. C.

3. Corporation—Whether or not supported by community fund—Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

4. Licensed dentist—May not lawfully accept employment from corporation or
association, persons not licensed as dentists—Professional dental services—
Fees charged and collected—Section 1329 G. C. ........... ... ... 567

Dog warden—County Commissioners—Humane society—Kennel fund—
County auditor—Appropriation—Certified list—State Civil Service Com-
mission. ALSO SEE—-HUMANE SOCIETY ......ccoiiviviiiininnn. 263

1. Employe, Auditor of State—Corporation— Principal stockholder—Such
employe—May enter into contract with board of elections—To print bal-
lots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print bal-
lots—Section 4785-114 G. C.-—Proviso, unless employe exercises some of
auditor’s duties as chief inspector and supervisor of public offices or
exercises some of Auditor’s administrative duties over Bureau of Inspection
and Supervision of Public Offices.

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—
Section 4785-114 G. C. .. ittt e e 543
Employer—Entitled to receive notice of benefit payments—An “interested
party”’—Section 1346-4 G. C.—Has right to apply within time specified
for reconsideration—Determination by Administrator of Bureau of Unem-
ployment Compensation—Benefits for week appearing on notice—Section
1345-4 () (4) (H) G. Covvnrriii i ettt it it et e anes 225



910

INDEX — 1952

EMPLOYER—EMPLOYEE—Continued
Hospital—County—Trustees :

1.

2

Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

Trustees to secure properly qualified physicians, nurses and other employes
to operate hospital may pay from funds appropriated the cost to advertise
for employes—Traveling expenses—May be paid to members of board or
their employes or persons invited by board to come for interview.

Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed,
two weeks salary may be paid in lieu of notice.

Budget commission of county—No control over moneys appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C. ......cviviiiiiiiiiinnnns

Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

Board of governors of hospital—Not liable in damages due to injuries sus-
tained through negligence or fault of any employes or to any act or omission
on part of board.

Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital. ............

Laborer—Employed for township—Not incompatible with position of township

clerk of same tOWNShip., .....coivviiriiiietiiiiiiiietei e

Lien—Administrator—Bureau Unemployment Compensation—Authorized to

release from coverage of lien specifically described portion of property cov-
ered by lien—As to all other property so covered—Release would make
possible over-all increase in sound judgment of administrator—Amount
collectible from employer for unpaid contributions, interest or penalty—
Section 1345-4 G, C. ..ottt e

Medicine—Practice of—Graduate physicians—Employed as interns or residents

by hospital—Medical and surgical treatment to charity patients—Supervi-
sion, hospital staff physicians—Medical and surgical treatment to patient in
absence of attending physician—In partial compensation, instruction is given
by hospital staff physicians—Employes assist physicians in treatment of pa-~
tients—Hospital—Employer not engaged in practice of medicine—Sections
1286, 1287 G. C. oot e e e e e e e e

Metropolitan Housing Authority—Employes organized under section 1078-30

et seq.,, G. C.—Not within purview of laws relating to civil service—Sec-
tion 486-1 et seq., G. C. oL vrtiiiii it i e e e
Municipal court—Duty of clerk of village within territory of court to as-
certain accuracy of claims presented for payment—Claims included for com-
pensation of officers and employes of court—Section 4285 G. C.

Clerk under duty to make calculation required by section 1591 G. C.—Must
ascertain proper share of compensation to be borne by village.

Judge of municipal court—To some extent is an elected officer of each mu-
nicipal corporation located in territory of court—He may elect to become
member of public employes retirement system—Has right to require muni-
cipal corporation to make employer contributions—Sections 486-32 et seq.,
486-48 G. C.

Clerk of municipal court—To some extent is officer of each municipal cor-
poration located within territory of court—Public employe. ..............
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EMPLOYER—EMPLOYEE—Concluded

Municipality—Legislative body—May lawfully authorize establishment of
course of in-service training for such officers and employes as may be deemed
proper—Cost may be paid out of municipal funds—Proviso, unless forbid-
den by charter. .. ..coviteniiii i i e e i e e

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from
local retirement systems to public employes retirement system—Section pro-
vides employes shall not become eligible for certain portions of retirement
allowance until after employers have paid into system fund “full liability”—
Actuary engaged by public employes retirement board to cover services and
payments—Liability for pension based on prior service—January 1, 1935—
City of CIncinnatl. . ..vueeinritiireier i rieaareeeaaearanaeereenenennns

1. Retirement system, public employes—Pension law should be liberally con-
strued—Purpose—In favor of public employes its intended beneficiaries—
Section 486-32 et seq., G. C.

2. Employe required to file true statement as to precise date of birth—Section
486-43a G. C.

3. Any member of system shall be retired June 30 next following attainment
of age seventy years—Exception, extension of service—Filing of application
accompanied by certificate of physician as to physical and mental fitness—
Subject to approval of head of department, board or institution—Section
486-59 G. C.

4. Status where employe remained in service beyond age of compulsory re-
tirement—Duty of board to retire member as of June 30 next following
time age seventy actually reached—Contributions made since that date shall
be returned.

5. Where employe without fraud as to his age remained in service beyond age
seventy—Status as to notice, application to remain in service—Termination

—Section 486-59 G. C.

6. Service extended beyond age of compulsory retirement—Expiration of last
period of extension—Retirement as of the end of then current month—Sec-
tion 486-59 G. G iii it e e

Tax map draftsmen, assistants—No part of salaries may be paid from county’s
share of funds distributed to county—Tax—License—Distribution—Sections
5541-8, 5551, 5552 G. C.—Article X1, section 5a, Constitution of Ohio. ...

1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.

2. To hold position of township trustee does not disqualify holder from con-
tinuing to receive a pension or disability allowance. .....................

Unemployment Compensation, Bureau of, Administrator—May waive penalty
incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C. ..o

1. Weeds and brush—Destruction in highway constitutes maintenance of high-
way—Township trustees—Authorized to employ labor and purchase neces-
sary equipment and materials—Section 5541-8 G. C.

2. Township trustees—Authorized to keep highway free from obstruction by
snow and ice—Proper maintenance—Cost may be paid from funds allocated
to township—Sections 1178-5, 3374-1, 5541-8 G. C. ...........cooienie
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ENEMY ATTACK—
Federal grants—Federal and state civil defense assistance—Township has au-

thority to receive federal grants to provide fire fighting equipment for civil
defense—May use grants in connection with its own funds—May use its
equipment in cooperation with civil defense organizations in case of enemy
attack—Fire fighting equipment. .......... ... .. it

ENGINEER—COUNTY—CLERK—
Soldiers’ and Sailors’ Relief Commission—County—Section 2930 G. C.—Office

of member not incompatible with office or employment, clerk in office, county
engineer—Appointed under section 2981 G. C. .....ciiviiriiiiiiiaiann.n.

EQUITY COURT—

1.

Agricultural society, county—May acquire fair ground site by appropriation
proceedings—Lease between owner and county commissioners—Section
9885-1 G. C.

If issue presented to court of equity in injunction proceedings, court au-
thorized to make independent examination—Query, real and sole purpose
of proceedings of agricultural society to obtain financial benefit unrelated
to service of public need. ............ N

EXCHANGE—PURCHASES—PROPERTY—SUPPLIES—

1.

Exchange department, state—Superintendent of purchases and printing—
Not limited in operation of exchange department for which he is required
to make purchases—Function applies to all departments, offices and agen-
cies of state unless excluded by some provisions of law—Section 196-12
G. C.

Provisions, section 196-12 G. C., do not include property, supplies and equip-
ment—DProperty, any cducational institutions of state—Institutions excluded
by section 196-4 G. C.

“Department”—Section 196-12 G. C.—Applies to and includes all depart-
ments and offices of all elective and appointive state offices, boards and com-
missions—Exception, educational institutions of state and commissioners of
public printing—Further exceptions, such other departments, offices or
agencies authorized by law to dispose of surplus property, supplies or
CQUIPITIENE. vttt at e ettt e e e e eanaeas e e aetseannnneeesannneeneennn

EXPENSE—

1.

Charter commission—Duly elected—Municipality—Has sole right to fix
time for election—Approval or disapproval of proposed municipal charter—
Article XVIII, section 8, Constitution of Ohio.

Duty of legislative body of municipality to appropriate necessary funds to
cover all expenses—Proceedings to frame and adopt charter—Article XVIII,
sections 8, 9, Constitution of Ohio. .......... ... ...,
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EXPENSES—CONSERVANCY DISTRICT— Page

Conservancy District—Maumee Watershed—Board of directors—May properly
use proceeds of preliminary tax, the levy authorized for certain expenses—
Reimburse or pay private individuals for expenses of organization, surveys
and plans, incidental expenses—Payments and reimbursements may include
fees for legal services preliminary to formation of district—Section 6828-43
S AP 406

EXPENSE—COST—SEE UTILITY ...t e 446

EXPENSE—COST—LIABILITY—

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment. .. 128

EXPENSE—ELECTION—

1. Election expenditures—Successful candidate—Nomination for county office
—Within ten day period, statement of expenditures filed—Board of elections
found statement incorrect—Where board found error not wilful—Omission
would not appear to “disclose a violation of the law”—Amended statement
may be accepted—If a full, true and itemized statement filed, board may
issue candidate certificate of nomination—Sections 4785-186, 4785-187,
4785-189, 4785-196, G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue certifi-
cate of nomination pending investigation by prosecuting attorney. ........ 530

EXPENSES—
Hospital—County—Trustees :

1. Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

2. Trustees to secure properly qualified physicians, nurses and other employes
to operate hospital may pay from funds appropriated the cost to advertise
for employes—Traveling expenses—May be paid to members of board or
their employes or persons invited by board to come for interview.

3. Rule may be adopted to give two weeks notice to person in unclassified serv-
ice if services are to be terminated—If employe peremptorily dismissed, two
weeks salary may be paid in lieu of notice.

4. Budget commission of county—No control over moneys appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C. .......ccoiiiiiiiiiin., 97
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EXPENSE—MAINTENANCE—
1. Crippled children—Aid—Does not constitute poor relief—Legal settlement
—Sections 1352-8, 3391-16 G. C.

2. Crippled child committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense
of care from funds allocated from federal children’s bureau to state—When
county of legal settlement can be charged with expense of child care—Sec-
tions 1352-8, 1639-34 G. C.

3. Crippled child committed to division of social administration for care—Le-
gal settlement of child in another county—Jurisdiction of juvenile court—
Authority of division of social administration to care for child—Cost of
MNAIMEENANICE. .t v v v i reeeeaen s eeeneerenannanensesennnnneeeneseannaeesan

EXPENSE—PATIENT—

Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not
be paid out of funds appropriated for care of tubercular patients in county
tuberculosis hospital—Sections 1236-25, 1236-26 G. C. ........cvvivvnnn...

EXPENSES—
Township trustees—Township included within area served by civil defense
organization—Not authorized to make appropriations for payment of part
of expenses of organization—Section 5298 G. C. .......ccvviivinevnnnn.

EXPENSE—TRAVEL—
Municipal Court Bailiff:

1. Authority to fix compensation placed with court rather than with the
legislative authority—Section 1611 G. C.

2. Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

a &

3. Expense allowance not “compensation”—Amount “shall not exceed that of
the clerk”—Section 1611, paragraphs A, C, G. C.

4. Allowance for travel expense—May be based on mileage—How determina-
tion may be made as to a fixed monthly amount.

Allowance for travel expense-——May not be made in amount equal to ag-
gregate of fees and costs charged in any action or proceeding—Official du-
ties performed by bailiff—Section 1605 G. C. .........cooviiiiiiinan.

o

EXPENSE—TRAVELING—

Coroners—County—May be reimbursed for necessary traveling expenses—In-
curred in use of personally owned automobiles on official business—Opinion
2187, O. A. G. 1950, page 571, overruled. .........c..cviinvinnivnnn..
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FAIR GROUND SITE—

1. Agricultural society, county—May acquire fair ground site by appropri-
ation proceedings—Lease between owner and county commissioners—
Section 9885-1 G.C.

2. If issue presented to court of equity in injunction proceedings, court
authorized to make independent examination—Query, real and sole pur-
pose of proceedings of agricultural society to obtain financial benefit unre-
lated to service of public need ............c. it

FALSE STATEMENT—
1. If board of elections determines affidavit of circulator contains false state-
ment within knowledge of circulator, entire petition paper should be rejected
—Section 4785-71 G. C.

2. Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections......

FALSE STATEMENT—OATH—

1. Election expenditures—Successful candidate—Nomination for county of-
fice—Within ten-day period, statement of expenditures filed—Board of
elections found statement incorrect—Where board found error not wilful—
Omission would not appear to “disclose a violation of the law”—Amended
statement may be accepted—If a full, true and itemized statement filed,
board may issue candidate certificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G.C.

2. Where candidate swore to false statement filed—Duty of board to re-
port facts to prosecuting attorney—Board warranted to refuse to issue
certificate of nomination pending investigation by prosecuting attorney....

FATHER-MOTHER—SEE PARENT—

FEDERAL AUTHORITIES—

Military reservation—Exclusive federal jurisdiction obtained over lands—
Permit granted—Revocable within discretion of Secretary of War—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulations on highway—State au-
thorities without jurisdiction to enforce state traffic regulations—Sections
13770 through 13773 G.C.—U.S. Constitution, Article I, section 8, clause
17—U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute,
SeCtion 1348 L. .. e e e

FEDERAL CENSUS—

Civil service—Charter city—Federal census changed municipality from vil-
lage to city—Village advanced to status of city—Transition—Status, po-
lice officers and firemen—ALSQO SEE—CIVIL SERVICE..............

Clerk of courts—County—Elected in November, 1950, to fill unexpired term—
Clerk elected in 1948, resigned in 1949—Successor entitled to receive com-
pensation, sections 2993, 2993-1 G. C. as in force at time of election, based
on federal census 1950 .. ... .uuiniiiiiniii e i e et
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FEDERAL CHILDREN’'S BUREAU—

1. Crippled children—Aid—Does not constitute poor relief—Legal settlement—
Sections 1352-8, 3391-16 G C.

2. Crippled children committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense
of care from funds allocated from federal children’s bureau to state—
When county of legal settlement can be charged with expense of child
care—Sections 1352-8, 1639-34 G. C.

3. Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdicton of juvenile court—
Authority of division of social administration to care for child—Cost of
MaintenanCe .. ov ittt ittt e et et

FEDERAL FUNDS—

1. Armory—Grant, federal funds made to state—Use, construction of armo-
ries under contract between state and United States—State to execute con-
struction contracts—Funds—Become state funds when received—Disbursed,
section 301 G. C.—Contracts executed under section 2288-2 G. C.

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express ap-
propriation by General Assembly—Funds may be utilized to expand state’s
armory construction program—Expansion limited to provision of addi-
tional facilities rather than provision of more costly facilities—Section 8,
Amended House Bill 672, 99 General Assembly, section 5242 G. C........

FEDERAL GRANTS—

Federal and state civil defense assistance—Township has authority to receive
federal grants to provide fire fighting equipment for civil defense—May
use grants in connection with its own funds—May use its equipment in
cooperation with civil defense organizations in case of enemy attack—Fire
fighting eqUIPMENt .. ..o i e e et e

FEDERAL SECURITIES—

Insurance company—Section 5414-9 G. C.—Levies annual franchise tax, meas-
ured by capital and surplus of domestic insurance company—Privilege of
being insurance company—Federal securities owned by company-—Should
be included in determination of amount of capital and surplus ............

FEDERAL AND STATE CIVIL DEFENSE.....iiiiiiiiiiiiiiiiinines

FEES—ATTORNEY—

Conservancy District—Maumee Watershed—Board of Directors—May prop-
erly use proceeds of preliminary tax, the levy authorized for certain ex-
penses—Reimburse or pay private individuals for expenses of organization,
surveys and plans, incidental expenses—Payments and reimbursements may
include fees for legal services preliminary to formation of district—Sec-

ton 6828-43 G. C. ittt e e
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FEE—

1. Certificate of judgment—Filed with clerk of courts—County other than
where judgment rendered—Clerk of courts who issued certificate of judg-
ment entitled to fee of twenty cents to note return of certificate of judg-
ment—Sections 2901-1, 11656 G. C.

2. Clerk of courts—Entitled to fee of twenty-five cents to make entry of
release or satisfaction of a judgment lien—Sections 8552, 8554 G. C.......

FEES—COMPENSATION—

1. Corporation—May not lawfully engage in practice of medicine in this state—
Whether or not organized for profit.

2. Provision of section 8623-3 G. C. should be strictly construed—Sanita-
riums—Institutions designed primarily to provide accommodations which
afford benefits of climate, local conditions and natural therapeutic agents.

3. Institutions—Accommodations on commercial basis for profit—Licensed
physician—May be permitted to practice—Institution may not share in
fees charged by physician for professional services.

4. Hospital corporation—Fair compensation — Equipment — Non-professional
services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.

5. State medical board—Authority to determine whether compensation is in
excess of fair value—Non-professional services—Question of fact......

FEES—

1. Constables’ fees—Regularly elected and qualified constables and persons
apointed as constables may lawfully be paid fees under section 3347 G. C.—
Sections 3329, 3331 G. C.

2. Elected constables and constables lawfully appointed, designated police con-
stables under section 3348 G. C., but who are not compensated may law-
fully be paid fees for which provision is made in section 3347 G. C.

3. Police constables—Those paid compensation provided for in section 3348
G. C. may not lawfully be paid any of the fees provided for under section
3347 Gl . it e e e

Constable—Elected in township within territorial jurisdiction of municipal
court—Not an officer of such court—Proviso, unless appointed police con-
stable—In absence of such appointment court may not utilize services—
Basis, allowance of fees—Sections 1611, 3327, 3347, 3348 G. C. .........

FEE—

County recorder entitled to receive fee of twenty-five cents to attach to any
filed instrument after the filing thereof, any sworn statement, credit, as-
signment, or any other document—Recorder—Entitled to receive fee of
twenty-five cents to attach to filed chattel mortgage, after filing thereof, a
partial release of chattel mortgage—Section 8572 G. C. ................

917
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FEES—FINES—COSTS—ARRESTS—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to re-
peal by implication provisions of section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into mu-
nicipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority. .

FEE—REGISTRATION—

Commercial car owner:

1. Where registration transferred from one vehicle to another—Owner
charged for remaining portion of year—Tax rate in effect at time of
transfer—Credit given for unused portion of original registration fee—
Tax rate in force at time of original registration—Section 6294-1 G. C.

2. Status where application for registration of vehicle stated weight to be
4,000 pounds—Vehicle actually weighed 4,800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951,

3. Effect of section 6292 G. C. amended—Tax on vehicle paid prior to in-
crease in tax rates—Tax for three-fourths of year for 4,000-pound ve-
hicle and tax for three-fourths of year for 5,000-pound vehicle........

FEES—WITNESS—

Dog warden—Humane society—Kennel fund—Animal claims—Witness fees—
County commissioners—County auditor—Appropriation—Certified list—
State Civil Service Commission—ALSO SEE—-HUMANE SOCIETY..

FEEBLE-MINDED—MENTALLY ILL—

1. Mentally ill or feeble-minded persons—County home superintendent—Au-
thorized to refuse admittance to home—Exception—When placed in home
by probate court or by division of mental hygiene—County commissioners—

Agreement—Sections 1890-27, 1890-56 G. C.

2. Admission of persons to county home—Statutes make no distinction as
to those over seventy years of age .....vivniieeieriiniiiiieeenennnnnns

FELONY—MISDEMEANOR—
Complaints of the peace—Search warrants—Any of the persons named in
section 13422-2 G. C. may file affidavit with justice of the peace in any
township—Proviso, unless there is in the county a court other than com-

mon pleas court, police court or mayor’s court—Jurisdiction—Offenses—
0. A. G. 1938, page 131, approved ........coviiiiiiiiiiiiiiirinanans

Page

107

196

263

543
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FEMALE PIG— Page
Pig—Female—About to farrow—Is chased by dog not property of owner of
pig—Result — Pig caused to abort — Injury within meaning of section

5840 et seq., G. C. vrrviiri i s 233

FIELD TRIALS—DOGS—

Section 1436-2 G. C.—Mandatory, Division of Wildlife set aside areas for
field trial purposes—Land owned or controlled by state in conservation
districts when such lands are available ............ ... ... ... oL 240

FILE—RECORD—

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Perma-
ment files—Bureau not authorized to procure and file for record fingerprints
of juveniles in any place of confinement under commitment by juvenile
court on delinquency charge—Sections 1639-27, 1841-15 G. C............. 635

FILED INSTRUMENT—

Fee—County recorder entitled to receive fee of twenty-five cents to attach to
any filed instrument after the filing thereof, any sworn statement, credit,
assignment, or any other document—Recorder—Entitled to receive fee of
twenty-five cents to attach to filed chattel mortgage, after filing thereof, a
partial release of chattel mortgage—Section 8572 G. C. .................. 709

FINAL ORDER—JUDGMENT—

1. Highways, Director of—Original deposit made in appropriation case—Not
paid to clerk of courts “in pursuance of an order of court or on judg-
ments”—Clerk of courts not entitled to commission based on percentage of
monies deposited and later returned to Director—Sections 1178-37, 1178-
38, 2901 G. C.

2. Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—
Status of deposit made—Final order or judgment of court—Total payment—
Computation Of COMIMISSION « v vv vt iirereinieeenne e eserensenennans . 812

FINES—ARRESTS—COSTS—FEES—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to re-
peal by implication provisions of section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into mu-
nicipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail-—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300-G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority.. 107
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FINE— Page
1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation respon-
sible—Section 4564 G. C.

2. Responsibility placed on county — Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C. .............. 121

FINGERPRINTS—JUVENILES—
No statutory authority in cases where juveniles are fingerprinted with con-
sent of juvenile court to permit or require police officers to forward im-
pressions to state bureau of criminal identification—Permanent files—Bu-
reau not authorized to procure and file for record fingerprints of juveniles
in any place of confinement under commitment by juvenile court on de-
linquency charge—Sections 1639-27, 1841-15 G. C. ........covviiiinnnnn, 635

FIRE DISTRICT—

1. Fire districts—Township trustees of any township may create one or more—
Such portions of township as they may deem necessary—May provide nec-
essary equipment for fire fighting purposes—Section 3298-54 G. C.

2. Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

3. Township trustees—May issue bonds of fire district—Amount not to ex-
ceed $20,000.00 for fire protection—Vote of electors—Section 3298-56 G. C.

4. Fire district—Subdivision within scope of Uniform Tax Levy Law—Town-
ship trustees—May submit to vote of electors of township fire district ques-
tion of tax levy on property in excess of ten mill limitation—Article XII,
section 2, Constitution of ‘Ohio—Sections 5625-1, 5625-54, 5625-15 et seq.,
R P 50

FIRE FIGHTING EQUIPMENT—

Federal grants—Federal and state civil defense assistance—Township has
authority to receive federal grants to provide fire fighting equipment for
civil defense—May use grants in connection with its own funds—May use
its equipment in cooperation with civil defense organizations in case of
enemy attack—Fire fighting equipment ...................... ...t 524

Township trustees—No power to issue four-year notes to purchase land and
buildings to care for and maintain fire fighting equipment—Section 3298-
T T O 342

FIREMEN—POLICEMEN—

Civil service—Charter provision adopted by municipality—Federal census
changed municipality from village to city—Village advanced to status of
city—Transition—Status, policemen and firemen—Provisional employes—
Transition will not affect tenure, police officers and firemen previously ap-
pointed in village—Policemen and firemen employes of city—Promotion and
removal regulated by sections 486-15a, 486-17 et seq., G. C. ALSO SEE—
CIVIL SERVICE .. itiit ettt ettt ettt i nanaes 333
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INDEX — 1932

FOREIGN CORPORATION ACT—

1. Bank—General Assembly—ZEnactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan to
be made directly to obligor—General Assembly—Intent—Consented to bank
purchasing completed loans from original obligee.

2. Banks exempted under section 8625-3 G. C. from provisions of sections
8625-1 through 8625-33 G. C.—Foreign Corporation Act ................

FOREIGN COUNTY—

1. Workhouse—County has no workhouse — County commissioners—May
contract with municipal corporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality hav-
ing no workhouse—Agreement of contracting parties governs—Commit-
o811 ¢

FORFEITED BOND—

Bond—Proceeds of bond declared forfeited by magistrate—Person charged
with violation of wildlife council order—Wild animals—Failure to ap-
pear—Magistrate should pay proceeds to Director of Natural Resources—
Section 1445 G. G ottt ittt it et et et e

FORFEITED LAND SALE—

1. Where purchaser of tract of land finds it impossible to identify tract pur-
chased—No right of action against county for purchase price paid.

2. When county commissioners find such tract can not be identified or lo-
cated, on basis of moral obligation, commissioners have power to refund
to purchaser amount paid for tract. O. A. G. 1948, opinion 3782, page
453 ; opinion 3922, page 508, approved and followed ....................

1. Taxes—County officers named in section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes — Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C.—O. A. G. 5209, 1936, page 267, approved and
followed.

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat ..........c..evveiiiiinnnnnnn

FORFEITURE OF OFFICE—

Forfeiture of office—County sheriff—Elected to office to run from January,
1945 to January, 1949—Forfeited office—Convicted of violation of section
12935 G. C.—Not ineligible for nomination and election to office of sheriff
I 1952 election . ...eiiri it e e

921
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FRAUD AS TO AGE—

1. Retirement system, public employes—Pension law should be liberally con-
strued—Purpose—In favor of public employes its intended beneficiaries—
Section 486-32 et seq., G. C.

2. Employes required to file true statement as to precise date of birth—Sec-
tion 486-43a G. C.

3. Status where employe remained in service beyond age of compulsory re-
tirement—Duty of board to retire member as of June 30 next following
time age seventy actually reached—Contributions made since that date shall
be returned.

4. Where employe without fraud as to his age remained in service beyond
age seventy—Status as to notice, application to remain in service—Termi-

nation—Section 486-59 G. C. ...ttt e

“FULL LIABILITY"—

Retirement fund—Section 486-65c G. C.—Transfer of members’ credit from
local retirement systems to public employes retirement system—Section
provides employes shall not become eligible for certain portions of retire-
ment allowance until after employers have paid into system fund “full
liability”—Actuary engaged by public employes retirement board to cover
services and payments—Liability for pension based on prior service—
January 1, 1935—City of Cincinnati ........ .o iiiiiieiieireennnnnns

FUNDS—CRIMINAL CASES—

1. Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—“When such case is prosecuted”’—
Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

2. County auditor—Determination made, maximum amount to be paid by
clerk of municipal, police or mayor’s court to trustees, law library asso-
ciation—Payment to be made from funds collected by clerk from sources
designated in section 3056, first paragraph, G. C.—Payment enforced....

FUND—COMMUNITY—SEE DENTAL CLINIC .......cccoiiiiienannn. ]

FUND—DOG KENNEL—

Humane society—County commissioners—May order payment out of excess
in dog and kennel fund for uses and purposes of humane society—One or
more agents—Humane society not required to own or control dog kennel
or a place to keep and destroy dogs—Sections 5653, 10068 G. C..........

FUNDS—FEDERAL—

1. Armory—Grant, federal funds made to state—Use, construction of armories
under contract between state and United States—State to execute con-
struction contracts—Funds—Become state funds when received—Disbursed,
section 301 G. C.—Contracts executed under section 2288-2 G. C.

Page

77

501

515

567

91
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FUNDS—FEDERAL—Concluded

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express ap-
propriation by General Assembly—Funds may be utilized to expand state’s
armory construction program—Expansion limited to provision of additional
facilities rather than provision of more costly facilities—Section 8, Amended
House Bill 672, 99 General Assembly, section 5242 G. C. ................

FUNDS—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to re-
peal by implication provisions of section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk
of municipal court—Fees, penalties, bail—Clerk should pay moneys into
municipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority..

FUNDS—PRIVATE—PUBLIC—

Municipality—Without power to pay membership dues to local chamber of
commerce—Payment would constitute mingling of public funds with pri-
vate funds—Violation of Article VIII, section 6, Constitution of Ohio—
Payment would constitute expenditure of public funds for other than a
PUDLIC PUIDOSE ittt tetent it ettt teennaeeeeeeanaaniaenstoaanannaoness

FUND—REVENUE—
S 0 1 15 g I

FUNERAL—BURIAL AWARDS—

1. Burial awards—Rules governing and granting burial awards—Division of
Aid for the Aged—Not subject to provisions of Administrative Proced-
ure Act—Sections 154-61 to 154-74 G. C.

2. Division of Aid for the Aged—Not required to withhold payment of fu-
neral and burial expenses of deceased recipient of aid when total cost
exceeds $180.00—Section 1359-10 G. C.—House Bill 427, 99 General As-
sembly, 124 O. L., 471 ... e e e

GENERAL ASSEMBLY-—-SEE STATE—

GIFT—

Housing Authority, Metropolitan—Gift received from federal government—
Certain buildings erected as temporary homes for veterans—Income—May
be used for aid of any housing project—Territorial limits—Housing au-
thority authorized to expend such income to eliminate slum areas—Plans
to construct housing for families of low income—Q. A. G. 1949, opinion
1315, page 961, modified ........cciviiiiiiiiii i e
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GOVERNMENTAL—PROPRIETARY FUNCTION—

1. Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries
sustained through negligence or fault of any employes or to any act or
omission on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital..............

HEALTH, BOARD OF—

Health, board of—General health district—Member—The office and member
of county board of elections not incompatible—Submission to electors
question of tax levy to raise funds to meet expenses of general health dis-
trict—Sections 1261-18, 1261-40a, 4785-8 G. C. ... ...t

HEALTH DISTRICT—CITY—GENERAL—

1. Each constitute primary registration of vital statistics—Director of health
may order such primary registration districts combined—Sections 1261-16,
1261-20 G. C.

2. Health, board of—Combined health district—Authorized to appoint local
registrar of vital statistics in each primary registration district—Within
geographical jurisdiction of combined health district—Proviso, unless dis-
tricts have been combined by order of director of health—Recommendation
of health commissioner of combined district. ............. ... ... ...

HIGHWAY—

Bus—School—Four or more lane highways—Driver of motor vehicle approach-
ing school bus—Receiving or discharging school children—Must stop if
approaching on same side of highway on which bus is stopped—Need not
stop if approaching on opposite side of highway from which bus is stopped,
i. e., approaching from front or meeting bus. ............. ... ... ...,

Military reservation—Exclusive federal jurisdiction obtained over lands—Per-
mit granted—Revocable within discretion of Secretary of War—Construc-
tion by state of highway over and upon lands—Federal authorities have
responsibility to enforce traffic regulations on highway—State authorities
without jurisdiction to enforce state traffic regulations—Sections 13770
through 13773 G. C.—U. S. Constitution, Article I, section 8, clause 17—
U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute, section
K . S

HIGHWAYS—TOWNSHIP—MAINTENANCE—

1. Weeds and brush—Destruction in highway constitutes maintenance of high-
way—Township trustees—Authorized to employ labor and purchase neces-
sary equipment and materials—Section 5541-8 G. C.

2. Township trustees—Authorized to keep highway free from obstruction by
snow and ice—Proper maintenance—Cost may be paid from funds allocated
to township—Sections 1178-5, 3374-1, 5541-8 G. .C. ......................

Page
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HOME—COUNTY—

1.

Mentally ill or feeble-minded persons—County home superintendent—Au-
thorized to refuse admittance to home—Exception—When placed in home
by probate court or by division of mental hygiene—County commissioners—
Agreement—Sections 1890-27, 1890-56 G. C.

Admission of persons to county home—Statutes make no distinction as to
those over seventy years Of @€, ......couvreerirniiieienereeainneennernns

HOME-—-HOSPITAL—MATERNITY—
Hospitals—Department of Health—Section 6259 et seq., G. C. authorizes the

department to grant licenses to maintain maternity hospitals or homes—
Board may revoke license when institution maintained without regard to
health, comfort or morality of inmates or without due regard to sanitation
and hygiene—Public health council—Authorized to make and amend sani-

tary regulations, adopt reasonable sanitary and health regulations and con-
sider conditions as to issuance of licenses—Sections 1235, 6263 G. C. ......

HOME RULE AMENDMENT—SEE CHARTER CITY ..................

HOSPITAL—CORPORATION—

1.

2.

Corporation—May not lawfully engage in practice of medicine in this state
—Whether or not organized for profit.

Provision of section 8623-3 G. C. should be strictly construed—Sanitariums
—Institutions designed primarily to provide accomodations which afford
benefits of climate, Jocal conditions and natural therapeutic agents.

. Institutions—Accommodations on commercial basis for profit—Licensed

Physician—May be permitted to practice—Institution may not share in fees
charged by physician for professional services.

Hospital corporation—Fair compensation—Equipment-——Non-professional
services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.

State medical board—Authority to determine whether compensation is in
excess of fair value—Non-professional services~—Question of fact. ........

HOSPITAL—COUNTY—TRUSTEES—

1.

2.

Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

Trustees to secure properly qualified physicians, nurses and other employes
to operate hospital may pay from funds appropriated the cost to advertise
for employes—Traveling expenses—May be paid to members of board or
their employes or persons invited by board to come for interview.

Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed,
two weeks salary may be paid in lieu of notice.

Budget commission of county—No control over moneys appropriated by

county commissioners to operate county hospital-—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C. ............ ... i,

925
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HOSPITAL—COUNTY TUBERCULOSIS— Page

Residence status—Person entered county to reside there—Continued residence
twelve months—Did not receive poor relief—Section 3391-16 G. C.—After
entering county resident admitted as patient, county tuberculosis hospital—
Residence status or legal settlement not affected. ............ooovunet 34

HOSPITAL—JOINT TOWNSHIP—

1. Organized under section 3414-1 et seq, G. C.—Operation—Governmental,
not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries sus-
tained through negligence or fault of any employes or to any act or omis-
sion on part of board.

3. Board without power to expend any public money to procure insurance
against possible Hability growing out of operation of hospital. ............ 306

HOSPITAL—MATERNITY—HOMES—

Hospitals—Department of Health—Section 6259 et seq., G. C. authorizes the
department to grant licenses to maintain maternity hospitals or homes—
Board may revoke license when institution maintained without regard to
health, comfort or morality of inmates or without due regard to sanitation
and hygiene—Public health council—Authorized to make and amend sani-
tary regulations, adopt reasonable sanitary and health regulations and con-
sider conditions as to issuance of licenses—Sections 1235, 6263 G. C. ...... 629

HOSPITAL MATERNITY WARDS—

Child care—Transitory commitment by parent of child to day care centers,
department store nurseries or play centers, “baby sitters” or maternity
wards in hospitals not such transfer of legal custody of child as contem-
plated by sections 1352-12, 1352-13 G. C.—Such persons or organizations
not “institutions” or “associations”—Section 1352-6 G. C.—Opinion 914,
November 9, 1951, modified—ALSO SEE—CHILD CARE ............ 159

HOSPITAL—

Medicine—Practice of—Graduate physicians—Employed as interns or resi-
dents by hospital—Medical and surgical treatment to charity patients—
Supervision, hospital staff physicians—Medical and surgical treatment to
patient in absence of attending physician—In partial compensation, instruc-
tion is given by hospital staff physicians—Employes assist physicians in
treatment of patients—Hospital-employer not engaged in practice of medi-
cine—Sections 1286, 1287 G. C. «.oiiiriii i et e e e 750

HOSPITAL—OHIO TUBERCULOSIS—

Hospital—Credit, $1.25, allowed to county commissioners for care of patient—
Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge to
such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitalization of patient—Section 1236-26 G. C. 324
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HOSPITAL—TUBERCULOSIS—COUNTY— Page

Residence status—Person entered county to reside there—Continued residence
twelve months—Did not receive poor relief—Section 3391-16 G. C.—After
entering county resident admitted as patient, county tuberculosis hospital—
Residence status or legal settlement not affected. ........................ 34

HOSPITALIZATION—

Legal settlement—Person lived in B county—Received aid for aged—Moved
to D county—Resided there until October 20, 1949—Effective date of act
which repealed section 3477 G. C.—Section 3391-1 et seq., G. C. enacted—
Liability of B county for poor relief and hospitalization continued until new
legal settlement acquired—Section 3391-1 et seq., G. C. not retroactive—
Section 1359-2 et seq., G. C. ..ovrtiriniiiii ittt 279

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons con-

victed by municipal court of violating state statute-—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—Ex-
pense.

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment. .. 128

HOUSE TRAILER—

1. Classification not lost solely by reason of removal of chassis as incident
to mounting of body on foundation—Section 6290 G. C.

2. Statutory classification lost when house trailer has been constructed so as
to be unfit for use as conveyance without further reconstruction—No loss
of classification by disassembly of several parts of structure.

3. Query, change in structure of house trailer, disassembly or reconstruction—
One of fact—Should be determined in first instance by county auditor. .... 391

HOUSING AUTHORITY, METROPOLITAN—

Gift received from federal government—Certain buildings erected as tem-
porary homes for veterans—Income—May be used for aid of any housing
project—Territorial limits— Housing authority authorized to expend such
income to eliminate slum areas—Plans to construct housing for families
of low income— O. A. G. 1949, cpinion 1315, page 761, modified........... 816

Metropolitan Housing Authority—Employes organized under section 1078-30
et seq., G. C.—Not within purview of laws relating to civil service—Sec-
tion 486-1 et seq., G. C. ..ttt e 67

HUMANE SOCIETY—

County commissioners—May order payment out of excess in dog and kennel
fund for uses and purposes of humane society—One or more agents—
Humane society not required to own or control dog kennel or a place to
keep-and destroy dogs—Section 5653, 10068 G. C. ................eiiin, 91
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HUMANE SOCIETY—Concluded

1.

Dog warden—County commissioners—May designate and appoint officer
regularly employed by humane society to act as dog warden or deputy
county dog warden—Duties prescribed by law—Proviso, society owns or
maintains suitable place to keep and destroy dogs—Sections 5652-8,
10062, 10067 G. C.

Amounts expended by county commissioners — Dog and kennel fund—Re-
imburse humane society for expenses to seize, impound and destroy dogs—
Limited to extent that there be reserved for payment of animal claims filed
in calendar year a certain sum—Sections 5652-13, 5653 G. C.

3 (a) County commissioners—Appropriation for county auditor—Registration

tags, blanks, records and clerk hire—Certain limitation not more than
three-tenths of 50%.

3 (b) Animal claims—Witness fees—Hearings-—Sections 5840 through 5849,

5653, 5845 G. C.

3 (c¢) December session—County commissioners—If more than $2,000.00 in dog

and kennel fund—Any payment to humane society can only be made after
determination of amount of excess in fund.

Motor vehicles and other equipment for use of humane society—Officer—
Appointed to act as dog warden—Title—Disposition of property.

Bureau of Inspection and Supervision of Public Offices—Public property
illegally disposed of—Duty to report facts.

County commissioners—May not agree to appoint any agent of humane
society to act as county dog warden—May not agree to revoke appointment
upon written request of chief agent of humane society—Illegal and un-
lawful delegation of power.

County commissioners-——Authority of section 5652-8 G. C.—May designate
and appoint officer or officers regularly employed by humane society to act
as county dog warden or deputy county dog wardens—Sections 10062
through 10067 G. C.—Appointment need not be made from list certified
by State Civil Service Commission ..............ciiiiiinnannnnnannnnn,

INCOME—
Housing Authority, Metropolitan—Gift received from federal government—

Certain buildings erected as temporary homes for veterans—Income—May
be used in aid of ary housing project—Territorial limits—Housing author-
ity authorized to expend such income to eliminate slum areas—Plans to
construct housing for families of low income— O. A. G. 1949, opinion 1315,
page 961, modified. ... . i e

INCORPORATION—VILLAGE—

L

Village—Organization not complete until election of officers—Section
3536 G. C.

Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq.,, G. C. ... iiiiiii.L,

Page
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INDEX— Page

1.

Recorder, countv—Notice, return, surety bund— Filed—Constitute single
legal instrument—Indexed and recorded in same manner as releases of
mortgages and other liens—Section 8319 G. C.

Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action required
on part of county recorder......... .. .. e 288
INJURY—

Pig—Female—About to farrow—Is chased by dog not property of owner of

pig—Result—Pig caused to abort—Injury within meaning of section 5840
et seq., G. G i e e 233

INSANITY—
Murder—Department of Public Welfare—No duty, no authority to order

any disposition of person convicted of murder—Proviso, unless prisoner
committed to custody of department by court having jurisdiction over
prisoner after finding by the court that prisoner is insane—Sections
13451-19 through 13451-23 G. C.ooviiiiiii it ceeaans 14

IN SERVICE TRAINING—
Municipality—Legislative body—May lawfully authorize establishment of

course of in-service training for such officers and employes as may be
deemed proper—Cost may be paid out of municipal funds—Proviso, unless
forbidden by charter ...ttt e 174

INSPECTOR—TOWNSHIP—

Township zoning commissioner—Township zoning inspector—Office incompatible

with office, justice of peace......... ... o 257

INSTITUTION—ASSOCIATION—

1.

Child care—Parent may agree to transfer custody of child to association
or institution mentioned in section 1352-12 G. C.—If agreement is for perma-
nent custody, association or institution may consent to adoption of child—

Sections 1352-1, 1352-6 G. C.

No child under two years of age may be given into temporary or perma-
nent care of any person, association or institution not certified without
written consent of division of charities or juvenile court—Exception, per-
sons related by blood or marriage or legally licensed boarding home—
Sections 1352-13, 1352-1, 1352-6 G. C.

Transitory commitment by parent of child to day care centers, department
store nurseries or play centers, ‘“baby sitters” or maternity wards in hos-
pitals not such transfer of legal custody of child as contemplated by sections
1352-12, 1352-13 G. C.—Such persons or organizations not ‘“institutions”
or “associations”—Section 1352-6 G. C.—Opinion 914, November 9, 1951,
MOAIIEd: ottt e e e 159
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INSTITUTION—

Page

Word “location” may be construed to include a particular institution—Division of

Mental Hygiene, Department of Public Welfare—Section 486-7b, paragraph
8, G, G o e e s

INSURANCE—

DEPOSIT—
1. Insurance, superintendent of—Holds deposit of foreign insurance company—
Capacity of trustee—Primary benefit of company’s Ohio policy holders—
Section 9510, paragraph 2, G, C.

2. $60,000.00 deposit made by New York insurance company—Superintendent
not authorized by law to surrender deposit to liquidator appointed by New
York court—Claims of policy holders for whose benefit deposit was made
must be paid or extinguished. ......... . .. i i

DEPOSIT—PREMIUM—

Insurance—Reciprocal exchange—Doing business in this state—May issue con-
tracts of insurance limiting subscribers’ liability to initial deposit premium—
Representative, an attorney, if power of attorney so authorizes............

DEPOSIT—WITHDRAWAL—

Insurance company, foreign—Mad= a deposit of $50,000.00 in this state in
1902—Revised statutes, section 3641b—Superintendent of Insurance—
Authorized by section 9510-7 G. C. to allow withdrawal of deposit—All
conditions imposed by statute must be met—All obligations and liabilities
must be paid or extinguished—Section 9510-10 G. C........ocvvneenn e,

DOMESTIC—INSURANCE COMPANY—

Insurance company—Section 5414-9 G. C.—Levies annual f{ranchise tax,
measured by capital and surplus of domestic insurance company—Privilege
of being insurance company—Federal securities owned by company—Should
be included in determination of amount of capital and surplus ............

EXCHANGE—RECIPROCAL—SEE DEPOSIT—PREMIUM ............

FOREIGN INSURANCE COMPANY-—

1. Insurance, superintendent of—Holds deposit of foreign insurance company—
Capacity of trustee—Primary benefit of company’s Ohio policy holders-—
Section 9510, paragraph 2, G. C.

2. $60,000.00 deposit made by New York insurance company—Superintendent
not authorized by law to surrender deposit to liquidator appointed by New
York court—Claims of policy holders for whose benefit deposit was made
must be paid or extinguished. ......c..co i i i e

38

825

430

738

507

430

825
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FOREIGN INSURANCE COMPANY—Concluded Page

Made a deposit of $50,000.00 in this state in 1902—Revised statutes, section
3641b—Superintendent of Insurance—Authorized by section 9510-7 G. C.
to allow withdrawal of deposit—All conditions imposed by statute must be
met—All obligations and labilities must be paid or extinguished—Section
0510-10 G. G titen ittt ettt et et et 738

INSURANCE—GROUP LIFE—

Life insurance—Group—Sections 9426-1 through 9426-4 G. C.—Writing of
group life insurance on member borrowers of city retirement fund not per-
mitted—To insure outstanding loan balances—Retirement fund not a fi-
nancial institution within meaning of section 9426-1 (2) (d) G. C. ........ 346

LIABILITY—

1. Fire and windstorm insurance coverage—Public building, public officer,
public corporation.

2. Education, board of—In absence of statutory authority not liable for per-
sonal injury or property damage or loss as result of board’s negligence—
Construction, maintenance or operation of school building—Expenditure of
public funds to defray cost of insurance-—Injury, damage, loss—Not au-
thorized by law—Exception, special statute. ..........occiiinvnina..n. 187

1. Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital-—Not liable in damages due to injuries sus-
tained through negligence or fault of any employes or to any act or omission
on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital. ............ 306

LIABILITY—OBLIGATION—

Insurance company, foreign—Made a deposit of $50,000.00 in this state in 1902
—Revised statutes, section 3641b—Superintendent of Insurance—Author-
ized by section 9510-7 G. C. to allow withdrawal of deposit—All conditions
imposed by statute must be met—All obligations and liabilities must be
paid or extinguished—Section 9510-10 G. C. ........cciviiiiiiiviinn.e, 738

LIABILITY—SUBSCRIBERS—

Insurance—Reciprocal exchange—Doing business in this state—May issue con-
tracts of insurance limiting subscribers’ liability to initial deposit premium

—Representative, an attorney, if power of attorney so authorizes. ........ 430
LIQUIDATOR—SEE DEPOSIT ....... e 825
POLICY HOLDER—SEE DEPOSIT ... iiiiiiiiitiiittenianntnannnnnns 825

PREMIUM-—DEPOSIT—SEE DEPOSIT—PREMIUM ................... 430


https://50,000.00
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RECIPROCAL INSURANCE—EXCHANGE—SEE DEPOSIT— Page
PREMIUM ...ttt ittt eas 430
TRUSTEE—SEE DEPOSIT ....ivitititiniiiitiiiiiiiintninininenennn, 825

WITHDRAWAL—DEPOSIT—

Insurance company, foreign—Made a deposit of $50,000.00 in this state in
1902—Revised statutes, section 3641b—Superintendent of Insurance—Au-
thorized by section 9510-7 G. C. to allow withdrawal of deposit—All con-
ditions imposed by statute must be met—All obligations and liabilities must
be paid or extinguished—Section 9510-10 G. C. ...........c.covviinne.. 738

INSURANCE—FINIS—

INSTITUTION—SANITORIUM—SEE SANITARIUM—SANITORIUM 608

INTENT OF STATUTE—

1. Bank—General Assembly—Enactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan to
be made directly to obligor—General Assembly—Intent—Consented to
bank purchasing completed loans from original obligee.

2. Banks exempted under section 8625-3 G. C. from provisions of sections
8625-1 through 8625-33 G. C.—Foreign Corporation Act.................. 364

INTERNS—RESIDENTS—

Medicine—Practice of—Graduate physicians—Employed as interns or residents
by hospital—Medical and surgical treatment to charity patients—Super-
vision, hospital staff physician—Medical and surgical treatment to patient
in absence of attending physician—In partial compensation, instruction is
given by hospital staff physicians—Employes assist physicians in treat-
ment of patients—Hospital-employer not engaged in practice of medicine—
Sections 1286, 1287 G. C...vrri i e e 750

JAIL—

1. Prisoners sentenced to county jail-—Responsibility for board and mainte-
nance—Mayor’s court or municipal court--Violation of municipal ordi-
nance or incarcerated for nonpayment of fine—Municipal corporation re-
sponsible—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute or
incarcerated for nonpayment of fine—Section 2850 G. C................... 121

JUDGEMENT—FINAL ORDER—SEE—DEPOSIT ............... ... ... 812


https://50,000.00
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JUDGMENT LIEN—CERTIFICATE—

1. Certificate of judgment—Filed with clerk of courts—County other than
where judgment rendered—Clerk of courts who issued certificate of judg-
ment entitled to fee of twenty cents to note return of certificate of judg-
ment—Sections 2901-1, 11656 G. C.

2. Clerk of courts—Entitled to fee of twenty-five cents to make entry of
release or satisfaction of a judgment lien—Sections 8552, 8554 G. C.........

JUVENILE FINGERPRINTS—

Fingerprints—No statutory authority in cases where juveniles are fingerprinted
with consent of juvenile court to permit or require police officers to forward:
impressions to state bureau of criminal identification—Permanent files—
Bureau not authorized to procure and file for record fingerprints of juve-
niles in any place of confinement under commitment by juvenile court on
delinquency charge—Sections 1639-27, 1841-15 G. C..........oooviuiinnn,

KENNEL—DOG FUND—

Humane society—County commissioners—May order payment out of excess
in dog and kennel fund for uses and purposes of humane society—One or
more agents—Humane society not required to own or control dog kennel
or a place to keep and destroy dogs—Section 5653, 10068 G. C. ............

LABORER-—

Employed for township—Not incompatible with position of township clerk
of same tOWNShIp .....oiiiiiii it it e i

LANDS—MILITARY—SEE—PROPERTY—REAL ...........ccoviinen..

LAND—STATE OWNED—CONTROLLED—

Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wildlife
set aside areas for field trial purposes—Land owned or controlled by state
in conservation districts when such lands are available ....................

LAW LIBRARY ASSOCIATION—

1. Crinmial cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—“When such case is prosecuted”
—Reference to case in municipal court, municipality where court located—
Particularly municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

2. County auditor—Determination made, maximum amount to be paid by clerk
of municipal, police or mayor’s court to trustees, law library association—
Payment to be made from funds collected by clerk from sources desig-
nated in section 3056, first paragraph, G..C.-—Payment enforced. .........

933
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91
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LEASE—
1. Agricultural society, county—May acquire fair ground site by appropria-
tion proceedings—Lease between owner and county commissioners— Sec-

tion 9885-1 G. C.

If issued presented to court of equity in injunction proceedings, court
authorized to make independent examination—Query, real and sole purpose
of proceedings of agricultural society to obtain financial benefit unrelated
to service of public need ......... v i i e

N

LEGAL EXPENSES—SEE ... ATTORNEY FEES.....................

LEGAL SETTLEMENT—SEE ... RESIDENCE—

LEGISLATIVE AUTHORITY—
Municipal Court Bailiff :

1. Authority to fix compensation placed with court rather than with legis-
lative authority—Section 1611 G. C.

2. Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred—ALSO SEE—TRAVEL EXPENSE.................

LIABILTY—

1. Fire and windstorm insurance coverage—Public building, public officer,
public corporation—Statute which confers authority to construct, main-
tain and operate public building—Implication—Authority to expend pub-
lic funds to defray cost of insurance.

2. Education, board of—Schoo! building in course of construction—Con-
tractor—Payment oi losses incurred—Insurance.

3. Education, board of—In absence of statutory authority not liable for per-
sonal injury or property damage or loss as result of board’s negligence—
Construction, maintenance or operation of school building—Expenditure
of public funds to defray cost of insurance—Injury, damage, loss—Not
authorized by law—Exception, special statute.

4. Education, board of—Course of instruction in motor vehicle driving—

Motor vehicle equipment—Purchase or rental—Rental price to be paid
from public funds—Insurance on equipment ............................

LIABILITY-—-DAMAGE—

1. Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries sus-
tained through negligence or fault of any employes or to any act or omis-
sion on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital ...........

Page

152

406

794

187
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LIABILITY—EXPENSE—COST—

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense — Persons confined in
workhouse of municipality pursuant to contract—County or municipality
having no workhouse—Agreement of contracting parties governs—Com-
IMIEIMENE o ittt ettt e ee ettt ettt aitite i aeeaeaeeeeeseaeaennaneaneeenennas

LIABILITY—

1. Fire and windstorm insurance coverage—Public building, public officer,
public corporation.

2. Education, board of—In absence of statutory authority not liable for per-
sonal injury or property damage or loss as result of board’s negligence—
Construction, maintenance or operation of school building—Expenditure
of public funds to defray cost of insurance—Injury, damage loss—Not au-
thorized by law—Exception, special statute ...................ccuovnnn.

“LIABILITY—FULL"—

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from
local retirement systems to public employes retirement system—Section
provides employes shall not become eligible for certain portions of re-
tirement allowance until after employers have paid into system fund “full
liability”—Actuary engaged by public employes retirement board to cover
services and payments—Liability for pension based on prior service—Jan-
uvary 1, 1935—City of Cincinnati .......covunrierennniiinennneennnnann

LICENSE—

Hospitals—Department of Health—Section 6259 et seq., G. C. authorizes the
department to grant licenses to maintain maternity hospitals or homes—
Board may revoke license when institution maintained without regard to
health, comfort or morality of inmates or without due regard to sanita-
tion and hygiene—Public health council—Authorized to make and amend
sanitary regulations, adopt reasonable sanitary and health regulations and
consider conditions as to issuance of licenses—Sections 1235, 6263 G. C...

LICENSE—PLUMBERS’

Health, general boards of-—Authority to require license of plumbers—Board
may not lawfully redelegate any quasi-judicial power delegated to it by
General Assembly ...ttt e e

LICENSED DENTIST—DENTAL CLINIC—

1. Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G. C.

935

Page

128

187

501

629

586
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LICENSED DENTIST—DENTAL CLINIC—Concluded

2. Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for pro-
fessional services—Licensed dentist employe of association—Violation of
section 1320 G. C.

3. Corporation—Whether or not supported by community fund—Not au-
thorized to engage in practice of dentistry—Dental clinic—Fees charged
and collected.

4, Licensed dentist—May not lawfully accept employment from corpora-
tion or association, persons not licensed as dentists—Professional dental
services—Fees charged and collected—Section 1329 G. C. ............

LICENSED PHYSICIAN—SEE . . . MEDICINE-PRACTICE..........

LIEN—

Administrator—Bureau Unemployment Compensation—Authorized to release
from coverage of lien specifically described portion of property covered by
lien—As to all other property so covered—Release would make possible
over-all increase in sound judgment of administrator—Amount collectible
from employer for unpaid contributions, interest or penalty—Section 1345-4

LIQUOR PERMIT HOLDERS—

Bonds filed—Tax Commissioner—Section 12924-8 G. C.—Not applicable, un-
der section 6064-18 G. C. ..ottt eeeer ittt

LIMITATION—TIME—

Employer—Entitled to receive notice of benefit payments—An “interested
party”’—Section 1346-4 G. C.—Has right to apply within time specified
for reconsideration—Determination by Administrator of Bureau of Un-
employment Compensation—Benefits for week appearing on notice—Section
1345-4 () (8) (H) G. C. vrrronneeee e e e

LOAN—

1. Bank—General Assembly—Enactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan
to be made directly to obligor—General Assembly—Intent—Consented to
bank purchasing completed loans from original obligee.

2. Banks exempted under section 8625-3 G. C. from provisions of sections
8625-1 through 8625-33 G. C.—Foreign Corporation Act ..............

LOCAL OPTION—PETITION—
1. Petition—Section 1079-14 G. C.—Fully applicable in counties where there
is no requirement electors be registered to exercise privilege of suffrage.
2. Local option petition—Submitted to board of elections in 1952—Total

number of electors—Right of suffrage—Petition not signed by 35 per cent
of qualified electors—Validity—Section 4785-142 G. C. ................

Page

567

608

140

395

225

364

744
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MAGISTRATE— Page

Bond—Proceeds of bond declared forfeited by magistrate—Person charged with
violation of wildlife council order—Wild animals—Failure to appear—Mag-
istrate should pay proceeds to Director of Natural Resources—Section
1445 G. G vttt et e e e

MAINTENANCE—

1. Aid for aged—Receipt—Not “poor relief’—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside in
new county one year without receiving “poor relief” or relief from private
agency—Rest home—Section 3391-1 et seq, G. C.

2. Proper authorities in county of legal settlement charged with duty to pro-
vide any additional financial assistance for maintenance, support and burial
of recipient of aid for aged—Over and above expenses covered by funds
from Division of Aid for Aged.

3. Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have inten-
tion to return to new place of habitation—Rest home. ....................

MAINTENANCE—CHILD CARE—SEE EXPENSE—MAINTENANCE..

MAINTENANCE—COST—SEE BOND ISSUE

MAINTENANCE—

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible
—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C. ..............

MAINTENANCE—TOWNSHIP HIGHWAYS—

1. Weeds and brush—Destruction in highway constitutes maintenance of high-
way—Township trustees—Authorized to employ labor and purchase nec-
essary equipment and materials—Section 5541-8 G. C.

2. Township trustees—Authorized to keep highway free from obstruction by
snow and ice—Proper maintenance—Cost may be paid from funds allocated
to township—Sections 1178-5, 3374-1, 5541-8 G. C. ......ceovv it

MAUMEE WATERSHED CONSERVANCY DISTRICT, GENERAL
COUNSEL—

Conservancy District—Maumee Watershed—Board of directors—May properly
use proceeds of preliminary tax, the levy authorized for certain expenses—
Reimburse or pay private individuals for expenses of organization, surveys
and plans, incidental expenses—Payments and reimbursements may include
fees for legal services preliminary to formation of district—Section 6828-43
S P

760

26

690

487

121

419
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MAYOR’S COURT—MUNICIPAL COURT—

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible
—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C. ..............

MAYOR—
1. Municipality—Non-charter city—Article XVIII, section 7, Constitution

of Ohio—Council created advisory committee—To assist and advise mayor
in performance of duty—Mayor has no authority to pay over to committee
in lump sum moneys appropriated by council-——May not authorize deposits
outside of municipal treasury. ALSO SEE—CHARTER CITY........

MEDICINE—PRACTICE—

1.

2.

Corporation—May not lawfully engage in practice of medicine in this state
—Whether or not organized for profit.

Provision of section 8623-3 G. C. should be strictly construed—Sanitariums
—Institutions designed primarily to provide accommodations which afford
benefits of climate, local conditions and natural therapeutic agents.
Institutions—Accommodations on commercial basis for profit—Licensed phy-
siclan—May be permitted to practice—Institution may not share in fees
charged by physician for professional services.

Hospital corporation—Fair compensation—Equipment—Non-professional
services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.

State medical board—Authority to determine whether compensation is in
excess of fair value—Non-professional services—Question of fact. ........

Graduate physicians—Employed as interns or residents by hospital—Medical

and surgical treatment to charity patients—Supervision, hospital staff physi-
cians—Medical and surgical treatment to patient in absence of attending
physician—In partial compensation, instruction is given by hospital staff
physicians—Employes assist physicians in treatment of patients—Hospital-
employer not engaged in practice of medicine—Sections 1286, 1287 G. C...

MEMORIAL—
Township trustees—Authority to erect memorial, using available funds—Need

not first submit question of tax levy in excess of ten mill limitation to
electors—Status as to election theretofore held on question—Section 3059

T

MENTAL HYGIENE—DIVISION—STATE—

1

Mentally ill or feeble-minded persons—County home superintendent—
Authorized to refuse admittance to home—Exception—When placed in
home by probate court or by division of mental hygiene—County commis-
sioners—Agreement—Sections 1890-27, 1890-56 G. C.

Page

121

832

608

750

46
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MENTAL HYGIENE—DIVISION—STATE—Concluded Page
2. Admission of persons to county home-—Statutes make no distinction as to

those over seventy years 0f @Ze.......uvuveienneniineeeeinnineeennns 677

MENTALLY ILL—FEEBLE-MINDED ....coiitiiiiiiiiiiinnrrannennnnn. 677

METROPOLITAN HOUSING AUTHORITY—
Employes organized under section 1078-30 et seq., G. C.—Not within purview
of laws relating to civil service—Section 486-1 et seq., G. C. .............. 67

Housing authority, Metropolitan—Gift received from federal government—Cer-
tain buildings erected as temporary homes for veterans—Income—May
be used for aid of any housing project—Territorial limits—Housing
authority authorized to expend such income to eliminate slum areas—Plans
to construct housing for families of low income—O. A. G. 1949, opinion
1315, page 961, modified. ..... .. .. it e 816

MILITARY LANDS—

Military reservation—Exclusive federal jurisdiction obtained over lands—
Permit granted—Revocable within discretion of Secretary of War—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulation on highway—State author-
ities without jurisdiction to enforce traffic regulations—Sections 13770
through 13773 G. C.—U. S. Constitution, Article I, section 8, clause 17—

U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute, section
K P 720

MINIMUM—MAXIMUM OWNERSHIP OF TROPERTY—

Aid for Aged, Division—May lawfully adopt rule governing minimum and
maximum ownership of property—Person eligible for aid who owns prop-
erty in excess of stated minimum, but not in excess of stated maximum
designated in section 1359-2, subparagraph g, G. C.—Condition, convey-
ance to third party in trust to meet exceptional needs, reimbursement to
state for aid, payments made after recipient’s death—Such minimum and
maximum must be within range reasonably fixed as amount of property
applicant may own outright and be eligible for aid....................... 436

MISDEMEANOR—FELONY—
Complaints of the peace—Search warrants—Any of the persons named in sec-
tion 13422-2 G. C. may file affidavit with justice of the peace in any
township—Proviso, unless there is in the county a court other than com-
mon pleas court, police court cr mayor’s court—Jurisdiction—Offenses—
0. A. G. 1938, page 131, approved.....ccovvruiienriiiiiiiiinaenaaanann, 779

MISTAKE—ERROR—

1. Election expenditures—Successful candidate—Nomination for county office—
Within ten days period statement of expenditures filed—Board of elections
found statement incorrect—Where board found error not wilful—Omis-
sion would not appear to “disclose a violation of the law”—Amended
statement may be accepted—If a full, true and itemized statement filed,
board may issue candidate certlificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G. C.
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MISTAKE—ERROR—Concluded

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney~-Board warranted to refuse to issue certifi-
cate of nomination pending investigation by prosecuting attorney........

MORAL OBLIGATION—

1. Forfeited land sale—Where purchaser of tract of land finds it impossible
to identify tract purchased—No right of act_ion against county for pur-
chase price paid.

2. When county commissioners find such tract can not be identified or located,
on basis of moral obligation, commissioners have power to refund to pur-
chaser amount paid for tract—O. A. G. 1948, opinion 3782, page 453;
opinion 3922, page 508, approved and followed..........................

MORTGAGE—CHATTEL—

Fee—County recorder entitled to receive fee of twenty-five cents to attach to
any filed instrument after the filing thereof, any sworn statement, credit,
assignment, or any other document—Recorder—Entitled to receive fee of
twenty-five cents to attach to filed chattel mortgage, after filing thereof, a
partial release of chattel mortgage—Section 8572 G. C. .................

Trailer or semi-trailer—Weight in excess of ‘4000 pounds—Repossessed under
terms of chattel mortgage—Mortgage executed prior to September 1, 1951
—Clerk of courts authorized to issue certificate of title—Applicant must
present affidavit of person or his agent to whom possession passed setting
forth facts entitling him to ownership—Copy of instrument upon which
claim is founded—Section 6290-10 G. C. ....civriiiiiniiiiiii s

MORTGAGE—

1. Recorder, county—Notice, return, surety bond—Filed—Constitute single
legal instrument—Indexed and recorded in same manner as releases of mort-
gages and other liens—Section 8319 G. C.

2. Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action required
on part of county recorder ........ .. i i i e

MOTEL—STORE—BUILDING—

1. Zoning plan—Township trustees required to hold public hearing—A fter
receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—DPublication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of time,
thirty days—Section 3180-32 G. C.

2. Zoning regulation—Adopted by township trustees—Store erected for sale of
food and other merchandise—Owner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C............

Page

530

666

709

726

288
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MOTOR VEHICLE—

Commercial car owner:

1. Where registration transferred from one vehicle to another—QOwner charged
for remaining portion of year—Tax rate in effect at time of transfer—
Credit given for unused portion of original registration fee—Tax rate in
force at time of original registration—Section 6294-1 G. C.

2. Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951.

3. Effect of section 6292 G. C., amended—Tax on vehicle paid prior to increase
in tax rates—Tax for three fourths of year for 4000 pound vehicle and tax
for three fourths of year for 5000 pound vehicle ........................

Coroners—County—May be reimbursed for necessary traveling expenses—In-
curred in use of personally owned automobiles on official business—Opinion

2187, O.A.G. 1950, page 571, overruled .........ccviiiiieiieniiiiinnn.s

Dog warden—Humane society—Kennel fund—Animal claims—Witness fees—
County commissioners—County auditor—Appropriation—Motor vehicles and
other equipment for use of humane society—Disposition of property—ALSO
SEE—HUMANE SOCIETY ...ttt iiicnieaeaaaes

MOTOR VEHICLE LICENSE—TAX—

Tax map draftsmen, assistants—No part of salaries may be paid from county’s
share of funds distributed to county—Tax—License—Distribution—Sec-
tions 5541-8, 5551, 5552 G. C.—Article XII, section 5a, Constitution of
[ ) 210 O

MOTOR VEHICLE—

Used in administration of county poor relief program—Board of county com-
missioners obtained approval common pleas court judge to purchase—Cost
may be met from county general fund or “poor relief fund”—Sections
2412-1, 3391-24 G. C. tvveriee et e e e

MUNICIPAL ELECTION—

Municipal election, next regular—Term as used in section 4832-10 G. C.—0Odd
numbered year next following creation of vacancy in any board of education
—Time for election of person to fill vacancy not limited to vacancies occur-
ring in city boards of education ........ ...t

MUNICIPALITY—

1. Article XVIII, section 4, Constitution of Ohio, grants to municipality the
right to acquire, construct and operate any utility—Product to be supplied
to municipality or its inhabitants—Legislature has no power to impose
restriction and limitations upon that right.

2. Municipality may pay into general fund from its water works revenues,
reasonable portion of expense of general administrative offices and depart-
ments—Those which contribute to operation of water works—Payment not
prohibited by section 3959 G. C.
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MUNICIPALITY—Continued

3.

4.

Municipality may pay into general fund from revenues of sewage disposal
plant reasonable portion of expense of general administrative offices and
departments—Section 3891-5 G. C.

Revenues of electric light plant-—Cost of operation—Expenses of general
administrative offices and departments ............cc.iiiiiiiiiiiiiann,

MUNICIPALITY—-CHARTER—

1.

Civil service—Charter provision adopted by municipality—Control of civil
service in hands of council or commission—Federal census changed munici-
pality from village to city—Council of city without power to place village
employes in classified civil service—Sections 3498, 3499 G. C.

Village advanced to status of city—Persons duly appointed to positions of
employment in village prior to transition—Exception, policemen and fire-
men—May continue as provisional employes until civil service commission
appointed for city and commission is able to present lists of eligible persons
for appointments.

Transition, village to city-—W.ill not affect tenure, police officers and firemen
previously appointed in village—Established under sections 4384, 4384-1,
4389 G. C.—Policemen and firemen employes of city—Promotion and re-
moval regulated by sections 486-15a, 486-17 et seq.,, G. C.................

Charter commission—Duly elected—Municipality—Has sole right to fix
time for election—Approval or disapproval of proposed municipal charter
—Article XVIII, section 8, Constitution of Ohio.

Duty of legislative body of municipality to appropriate necessary funds to
cover all expenses—Proceedings to frame and adopt charter—Article
XVIILI, sections 8, 9, Constitution of Ohio............ccovviiiiiiinn,

Municipal charter provision—Upon approval of electors authorizes levy of
taxes for specific purposes—Rate subject to diminution in event of reassess-
ment—>Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limita-
tion for all municipal purposes without vote of people, levies made within
limitation not subject to section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject to
reduction—Sections 2583, 5612 G. C.

Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—Year
of reassessment—Revised real estate valuations—Tax list and duplicate—
Section 5613 G. C. oiivrtir i e

Has not adopted special charter—Artice XVIII, section 7, Constitution of
Ohio—Must exercise powers of local self-government by and through
officers designated in general laws authorized by and through Article
XVIII, section 2.

City council without power to transfer powers and duties of officers to
other officers or boards of its own creation—Members of council, non-
charter city, forbidden to hold any other public office—May not exercise
appointing power or perform administrative duties—Sections 4207, 4211
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MUNICIPALITY—CHARTER—Concluded

3.

Non-charter city—Council created advisory committee—To assist and
advise mayor in performance of duties—Mayor has no authority to pay
over to committee in lump sum moneys appropriated by council—May not
authorize deposits outside of municipal treasury .........................

MUNICIPALITY—

1.

Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—"“When such case is prosecuted”—
Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

County auditor—Determination made, maximum amount to be paid by clerk
of municipal, police or mayor’s court to trustees, law library association—
Payment to be made from funds collected by clerk from sources designated
in section 3056, first paragraph, G. C—Payment enforced ................

Criminal offenses under state statutes—“Additional compensation as the
board of county commissioners may prescribe”—Provisions, section 1613
G. C. permissive, not mandatory.

. “Additional compensation”—Services performed by designated officers—

Prosecution, criminal offenses—County commissioners authorized to pre-
scribe compensation to prosecuting officers of any municipality within
[V1oT0T & CRIE 15 91 o 2O PN

County commissioners—Authority to construct court house—May be con-
structed out of any available funds—If necessary to issue bonds to exceed
$25,000.00, provisions of section 2333 G. C. must be followed.

No authority for county to join with city to acquire and own a building to
house county and city offices—Under section 2450-1 et seq., G. C. county
may contract with city for county to erect a building to house city and
county offices—City may turn over to county real or personal property
including proceeds of municipal bonds—Contract—Agreed terms..........

Election to office—Independent candidate—Municipality over 2,000 persons
—General election—November, 1953—Required to file nominating petition,
signed by qualified electors of municipality—Not less in number than one
per cent of electors who voted for governor at next preceding general elec-
tion—Section 4785-91 G. C.

Independent candidate—Election to office of municipal judge—General elec-
tion, November, 1953—Required to file nominating petition—Sections 1587,
0785-91 G G ittt e e e e et i e

Fines—Arrests—Section 1610 (F)—Provisions do not have effect to repeal
by implication provisions of section 1183-4 G. C.

Municipal ordinance—Violation——Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into
municipal treasury the ordinance of which was violated.

State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

943

Page

832

515

785

487

771


https://25,000.00

944 INDEX — 1952

MUNICIPALITY—Continued Page
4. Provisions of branches 2, 3, qualified as to absence of statutory authority.. 107

Legislative body—May lawfully authorize establishment of course of in-service
training for such officers and employes as may be deemed proper—Cost may
be paid out of municipal funds—Proviso, unless forbidden by charter...... 174

Life insurance—Group—Sections 9426-1 through 9426-4 G. C.—Writing of
group life insurance on member borrowers of city retirement fund not per-
mitted—To insure outstanding loan balances—Retirement fund not a finan-
cial institution within meaning of section 9426-1 (2) G. C. ............... 346

Municipal Court Bailiff:

1. Authority to fix compensation placed with court rather than with legisla-
tive authority—Section 1611 G. C.

2. Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

3. Expense allowance not “compensation”—Amount “shall not exceed that of
the clerk”—Section 1611, paragraphs A, C, G. C.

4. Allowance for travel expense—May be based on mileage—How determina-
tion may be made as to a fixed monthly amount.

5. Allowance for travel expense—May not be made in amount equal to aggre-
gate of fees and costs charged in any action or proceeding-—Official duties
performed by bailiff—Section 1605 G. C. ...... .. ..o 794

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible
—Section 4564 G. C.

2. Responsibility placed on county—Maintenance of persons sentenced to county
jail by mayor’s court or municipal court—Violation, state statute or in-
carcerated for nonpayment of fine—Section 2850 G. C................... 121

Trolley bus—No provision of section 9100 et seq., G. C. relative to extension
of lines along public way outside limits of municipality is applicable to
trackless trolley bus COMpPAnies ..........viviiveereeennienenennennnnnns 440

Uniform Depository Act—Section 2296-1 et seq., G. C.—Provisions not applic-
able in case of funds received by municipal corporation—Proceeds, utility
revenue bonds—Article XVIII, section 12, Constitution of Ohio .......... 483

Water line constructed to supply inhabitants of district outside municipality—
County commissioners without authority to sell or convey except to a mu-
nicipality—Section 6602-32b G. C. ...ttt 167

Without power to pay membership dues to local chamber of commerce—Pay-
ment would constitute mingling of public funds with private funds—Viola-
tion of Article VIII, Section 6, Constitution of Ohio—Payment would
constitute expenditure of public funds for other than a public purpose...... 802

1. Workhouse—County has no workhouse—County commissioners—May
contract with municipal conporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

™
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MUNICIPALITY—Concluded

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment.. .

Zoning ordinance—Township—Adopted—Section 3180-35 G. C.—Approval of
electors in wunincorporated area of township—Not affected by action of
county commissioners—Erection of new township out of portion of town-
ship within limits of municipal corporation—Section 3249 G. C...........

MURDER—

Department of Public Welfare—No duty, no authority to order any disposition
of person convicted of murder—Without recommendation of mercy—
Proviso, unless prisoner committed to custody of department by court
having jurisdiction over prisoner after finding by the court that prisoner is
insane—Sections 13451-19 through 13451-23 G. C........ ... ... ... ...

NOMINATION—

1. Election, primary—Person holding elective office—Died on sixty-sixth day
before day of primary election—Unexpired term required by law to be
filled at next general election—Title of office and length of unexpired term
shall be printed on primary election ballot.

2. Primary election ballot shall provide blank space for voter to write in
name of person to be nominated for unexpired term.

3. If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—>Section 4785-94 G. C.............

NOTES—

Fire fighting equipment—Township trustees—No power to issue four-year
notes to purchase land and buildings to care for and maintain fire fighting
equipment—Section 3298-54 G. C....ooii i e

NOTICE—BENEFIT-PAYMENTS—

Employer—Entitled to receive notice of benefit payments—An “interested
party”—Section 1346-4 G.C.—Has right to apply within time specified for
reconsideration—Determination by Administrator of Bureau of Unemploy-
ment Compensation—Benefits for week appearing on notice—Section

1345-4 (c) (4) (H) G. Coorriririn e et

NOTICE—

1. Recorder, county—Notice, return, surety bond—Filed—Constitute single
legal instrument—Indexed and recorded in same manner as releases of
mortgages and other liens—Section 8319 G. C.

2. Such instruments should be retained in permanent files of county recorder.

3. Release of surety—Effected by operation of law—No formal action re-
quired on part of county recorder.......... ... iiiiiiiaiiieiiiiaeeaa
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NOTICE—ZONING PLAN—

1. Zoning plan—Township trustees required to hold public hearing—After
receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—Publication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of time,
thirty days—Section 3180-32 G. C.

Zoning regulation—Adopted by township trustees—Store erected for sale
of food and other merchandise—Owner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C...........

)

NURSERIES—PLAY CENTERS—BABY SITTERS—

Child care—Transitory commitment by parent of child to day care centers, de-
partment store nurseries or play centers, “baby sitters” or maternity wards
in hospitals not such transfer of legal custody of child as contemplated by
sections 1352-12, 1352-13 G. C.——Such persons or organizations not “institu-
tions” or “associations”—Section 1352-6 G. C.—Opinion 914, November 9,
1951, modified—ALSO SEE—CHILD CARE...........iiiiiirinnnnn..

OATH—FALSE STATEMENT—

1. Election expenditures—Successful candidate—Nomination for county
office—Within ten day period, statement of expenditures filed—Board of
elections found statement incorrect—Where board found error not wilful—
Omission would not appear to “disclose a violation of the law”—Amended
statement may be accepted—If a full, true and itemized statement filed,

board may issue candidate certificate of nomination—Sections 4785-186,
4785-187, 4785-189, 4785-196 G. C.

2. Where candidate swore to false statement filed—Duty of board to report
facts to prosecuting attorney—Board warranted to refuse to issue certificate
of nomination pending investigation by prosecuting attorney ............

OFFICE—SALARIED—

1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.

2. To hold position of township trustee does not disqualify holder from con-
tinuing to receive a pension or disability allowance ......................

OHIO HOSPITAL—TUBERCULOSIS—

Hospital—Credit, $1.25, allowed to county commissioners for care of patient—
Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitaliation of patient—Section 1236-26 G. C.

OHIO HOSPITAL—TUBERCULOSIS—COUNTY—

Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not
be paid out of funds appropriated for care of tubercular patients in county
tuberculosis hospital—Sections 1236-25, 1236-26 G. C. ....................
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ORDER—RECONSIDERED—

1

Order—Reconsidered—Promulgated by Industrial Commission—Safety
Code—May be reconsidered by Industrial Commission—Sections 154-45,
871-1 et seq., 871-27, 871-29 G. C.

Industrial Commission—Has no jurisdiction to consider appeal filed with it
from order of Department of Industrial Relations—Powers and duties
transferred by section 154-45 G. C.—Sections 871-29, 980 through 1037,
12600-1 through 12600-296 G. C. ... viiriririiiiier i riiiiinnensns

ORDINANCE—MUNICIPAL—

1.

Fines—Arrests—Section 1610 (F)—Provisions do not have effect to repeal
by implication provisions of section 1183-4 G. C.

Maunicipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into munic-
ipal treasury the ordinance of which was violated.

State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

Provisions of branches 2, 3, qualified as to absence of statutory authority..

Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons con-
victed by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—Ex-
pense.

Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment. . .

ORDINANCE—ZONING—
Zoning ordinance—Township—Adopted—Section 3180-35 G. C.—Approval of

electors in unincorporated area of township—Not affected by action of
county commissioners—Erection of new township out of portion of township
within limits of municipal corporation—Section 3249 G. C................

OWNER—COMMERCIAL CAR—

Commercial car owner:

1

Where registration transferred from one vehicle to another—Owner
charged for remaining portion of year—Tax rate in effect at time of trans-
fer—Credit given for unused portion of original registration fee—Tax
rate in force at time of original registration—Section 6294-1 G. C.

Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951.
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OWNER—COMMERCIAL CAR—Concluded Page

3. Effect of section 6292 G. C., amended—Tax on vehicle paid prior to in-
crease in tax rates—Tax for three fourths of year for 4000 pound vehicle
and tax for three fourths of year for 5000 pound vehicle................. 196

1. Child care—Parents may agree to transfer custody of child to association
or institution mentioned in section 1352-12 ‘G. C.—If agreement is for per-
manent custody, association or institution may consent to adoption of child—
Sections 1352-1, 1352-6 G. C.

2. Transitory commitment by parent of child to day care centers, department
store nurseries or play centers, “baby sitters” or maternity wards in hos-
pitals not such transfer of legal custody of child as contemplated by sec-
tions 1352-12, 1352-13 G. C.—Such persons or organizations not ‘‘institu-
tions” or “associations”—Section 1352-6 G. C.—Opinion 914, November
9, 1951, modified. ALSO SEE—CHILD CARE....................... 159

PART TIME OFFICE—

1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.

2. To hold position of township trustee does not disqualify holder from con-
tinuing to receive a pension or disability allowance. ..................... 56

PARTNERSHIP—JOINT VENTURE—SYNDICATE—

Secretary of State—May accept for filing and record proposed amendment to
article of incorporation of Ohio corporation to engage in partnership, joint
venture or syndicate with individuals or other corporations in operation
of any 1awful eNterPriSe .. ..vuut v st et e e cia et e 700

PATIENT—CHARGE—CREDIT—

Hospital—Credit, $1.25, allowed to county commissioners for care of patient—
Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitalization of patient—Section 1236-26 G. C.. 324

PATIENT—EXPENSE—

Tuberculosis Hospital, Ohio—Expenses of patients—Required to be paid by
county commissioners of county where patients reside—Expenses may not
be paid out of funds appropriated for care of tubercular patients in county
tuberculosis hospital—Sections 1236-25, 1236-26 G. C. .................. 30

PAY—SEE—-SALARY—

PAYMENTS—BENEFIT—-NOTICE—

Employer—Entitled to receive notice of benefit payments—An “interested
party”—Section 1346-4 G. C.—Has right to apply within time specified for
reconsideration—Determination by Administrator of Bureau of Unemploy-
ment Compensation—Benefits for week appearing on notice—Section
13454 (¢) () (H) G. Coviiiieiiii i e 225
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PENALTY—WAIVER—

Unemployment Compensation, Bureau of, Administrator—May waive penalty
incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C.....oiiiiiiii i,

PENSION—DISABILITY ALLOWANCE—
1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.
2. To hold position of township trustee does not disqualify holder from
continuing to receive a pension or disability allowance..................

PERMIT HOLDERS—LIQUOR—

Liquor permit holders—Bonds filed—Tax Commissioner—Section 12924-8
G. C—Not applicable, under section 6064-18 G. C.................c......

PERMIT—

Military reservation—Exclusive federal jurisdiction obtained over lands—
Permit granted—Revocable within discretion of Secretary of War—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulations on highway—State authori-
ties without jurisdiction to enforce traffic regulations—Sections 13770
through 13773 G. C.—U. S. Constitution, Article I, section 8, clause 17—
U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute, section
K

PETITION—ELECTION—LOCAL OPTION—
1. Section 1079-14 G. C.—Fully applicable in counties where there is no
requirement electors be registered to exercise privilege of suffrage.
2. Local option petition—Submitted to board of elections in 1952—Submitted
to board of elections in 1952—Total number of electors—Right of suffrage—
Petition not signed by 35% of qualified electors—Validity—Section 4785-

PETITION—

1. False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition
paper should be rejected—Section 4785-71 G. C.

2. Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections........

PETITION—-NOMINATING—

1. Election to office—Independent candidate—Municipality over 2,000 persons—
General election—November, 1953—Required to file nominating petition,
signed by qualified electors of municipality—Not less in number than one
per cent of electors who voted for governor at next preceding general
election—Section 4785-91 G. C.
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PETITION—NOMINATING—Concluded

2. Independent candidate—Election to office of municipal judge—General elec-
tion, November, 1953—Required to file nominating petition—Sections 1587,
0785-01 G. G ittt ittt et et e s

PHYSICIAN’S CERTIFICATE—

1. Retirement system, public employes—Pension law should be liberally con-
strued—Purpose—In favor of public employes its intended beneficiaries—
Section 486-32 et seq., G. C.

2. Age—Any member of system shall be retired June 30 next following
attainment of age seventy years—Exception, extension of service—Filing
of application accompanied by certificate of physician as to physical and
mental fitness—Subject to approval of head of department, board or insti-
tution—Section 486-59 G. C. ALSO SEE—RETIREMENT SYSTEM
PUBLIC EMPLOYES .ottt ettt nicaaneans

PHYSICIAN—LICENSED—

Corporation—May not lawfully engage in practice of medicine in this state—
Whether or not organized for profit—Institutions—Licensed physician—
ALSO—SEE—MEDICINE—=PRACTICE ....cc0iitiiriinnneennnenn.

PHYSICIAN—

Medicine—Practice of—Graduate physicians—Employed as interns or residents
by hospital—Medical and surgical treatment to charity patients—Super-
vision, hospital staff physicians—Medical and surgical treatment to patient
in absence of attending physician—In partial compensation, instruction is
given by hospital staff physicians, employes assist physicians in treatment
of patients—Hospital-employer not engaged in practice of medicine—Sec-
tions 1286, 1287 G. C. .ottt ettt e e e e e s

PIG—FEMALE—

About to farrow—Is chased by dog not property of owner of pig—Result—
Pig caused to abort—Injury within meaning of section 5840 et seq., G. C.

PLUMBERS’ LICENSE—

Health, general boards of—Authority to require license of plumbers—Board
may not lawfully redelegate any quasi-judicial power delegated to it by
General AsSembly .....uieiiitii i e e e

POLICE CONSTABLE—

Constable—Elected in township within territorial jurisdiction of municipal
court—Not an officer of such court—Proviso, unless appointed police con-
stable—In absence of such appointment court may not utilize services—
Basis, allowance of fees—Sections 1611, 3327, 3347, 3348 G. C.............
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POLICE CONSTABLE—FEES— Page

1. Constables’ fees—Regularly elected and qualified constables and persons
appointed as constables may lawfully be paid fees under section 3347 G. C.—
Sections 3329, 3331 G. C.

2. Elected constables and constables lawfully appointed, designated police
constables under section 3348 G. C., but who are not compensated may
lawfully be paid fees for which provision is made in section 3347 G. C.

3. Police constables—Those paid compensation provided for in section 3348

G. C. may not lawfully be paid any of the fees provided for under section
3347 G, G it e e e e e 624

POLICE OFFICERS—

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Perma-
nent files—Bureau not authorized to procure and file for record fingerprints
of juveniles in any place of confinement under commitment by juvenile
court on delinquency charge—Sections 1639-27, 1841-15 G. C............. 635

POLICEMEN—FIREMEN—

Civil service—Charter provision adopted by municipality—Federal census
changed municipality from village to city—Village advanced to status of
city—Transition—Status, policemen and firemen—Provisicnal employes—
Transition will not affect tenure, police officers and firemen previously
appointed in village—DPolicemen and firemen employes of city——Promotion
and removal regulated by sections 486-15a, 486-17 et seq., G. C—ALSO
SEE—CIVIL SERVICE ... i iiiiiiiiiiiiei e eiiiieen e 333

PRINT BALLOT—

1. Employee, Auditor of State—Corporation—Principal stockholder—Such
employee—May enter into contract with board of elections—To print
ballots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print
ballots—Section 4785-114 G. C.—Proviso, unless employee exercises some
of auditor’s duties as chief inspector and supervisor of public offices or
exercises some of Auditor’s administrative duties over Bureau of Inspection
and Supervision of Public Offices.

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—Sec-
tion 4785-114 G. Gttt i e it e e e e 543

PRIOR SERVICE—

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from
local retirement systems to public employes retirement system—Section
provides employes shall not become eligible for certain portions of retire-
ment allowance until after employers have paid into system fund “full
liability”—Actuary engaged by public employes retirement board to cover
services and payments—Liability for pension based on prior service—January
1, 1935—City of Cincinnati.........oiieiieeiiiiiiiinenaniannannns 501
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PRISONER—
Murder—Department of Public Welfare—~No duty, no authority to order

any disposition of person convicted of murder—Proviso, unless prisoner
committed to custody of department by court having jurisdiction over
prisoner after finding by the court that prisoner is insane—Sections
13451-19 through 13451-23 G. C.ovviviriiii it it e i ieeiieeannens

PRISONER-SENTENCE—

1

Prisoners sentenced to county jail-——Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordi-
nance or incarcerated for nonpayment of fine—Municipal corporation
responsible—Section 4564 G. C.

Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C...............

PRISONER—

1.

Workhouse—County has no workhouse—County commissioners—May
contract with municipal corporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment. . .

PROCEEDS—BOND FORFEITURE—
Bond—Proceeds of bond declared forfeited by magistrate—Person charged

with violation of wildlife council order—Wild animals—Failure to appear—
Magistrate should pay proceeds to Director of Natural Resources—Section

PROPERTY—-MINIMUM—MAXIMUM OWNERSHIP—
Aid for Aged, Division—May lawfully adopt rule governing minimum and

maximum ownership of property—Person eligible for aid who owns prop-
erty in excess of stated minimum, but not in excess of stated maximum
designated in section 1359-2, subparagraph g, G. C.—Condition, convey-
ance to third party in trust to meet exceptional needs, reimbursement to
state for aid, payments made after recipients’ death—Such minimum and
maximum must be within range reasonably fixed as amount of property
applicant may own outright and be eligible for aid......................

PROPERTY—REAL—PERSONAL—

County commissioners may construct court house out of any available

funds—Bond issue—No authority for county to join with city to acquire
and own a building to house county and city offices—Under section 2450-1
et seq., G. C. county may contract with city for county to erect a building
to house city and county offices—City may turn over to county real or
personal property including proceeds of municipal bonds—Contract—
Agreed TeIIMS . .etiiuetr ettt ittt e,
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PROPERTY—REAL—
Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wildlife

set aside areas for field trial purposes—Land owned or controlled by state
in conservation districts when such lands are available...................

. Forfeited land sale—Where purchaser of tract of land finds it impossible

to identify tract purchased—No right of action against county for purchase
price paid.

When county commissioners find such tract can not be identified or located,
on basis of moral obligation, commissioners have power to refund to pur-
chaser amount paid for tract—QO. A. G. 1948, opinion 3782, page 453;
opinion 3922, page 508, approved and followed.................. ...t

PROPERTY—REAL—-LANDS—BUILDINGS—
Fire fighting equipment—Township trustees—No power to issue four-year

notes to purchase land and buildings to care for and maintain fire fighting
equipment—Section 3298-54 G. C.... ... i

PROPERTY—REAL—

Military reservation—Exclusive federal jurisdiction obtained over lands—

Permit granted—Revocable within discretion of Secretary of War—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulations on highway—State au-
thorities without jurisdiction to enforce traffic regulations—Sections 13770
through 13773 G. C.—U. S. Constitution, Article I, section 8, clause 17—
U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute,
SECtion 1348 L. . e e

. Municipal charter provision—Upon approval of electors authorizes levy of

taxes for specific purposes—Rate subject to diminution in event of re-
assessment—Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limi-
tation for all municipal purposes without vote of people, levies made within
limitation not subject to section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject
to reduction—Sections 2583, 5612 G. C.

Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—
Year of reassessment—Revised real estate valuations—Tax list and dupli-
cate—Section 5613 G. C

PROPERTY — PURCHASES — EXCHANGE — SUPPLIES — SEE—

EXCHANGE

PROPERTY—REAL—

1.

Taxes—County officers named in section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—

Sections 5704, 5751 G. C— O. A. G. 5209, 1936, page 267, approved and
followed.
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PROPERTY—REAL—Concluded Page

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat........ccoveiueirivivnranennnn

PROPRIETARY—GOVERNMENTAL FUNCTION—

1. Hospital, joint township—OQOrganized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries
sustained through negligence or fault of any employes or to any act or
omission on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital............

PURCHASES—PROPERTY—SUPPLIES—EXCHANGE—

1. Exchange department, state—Superintendent of purchases and printing—
Not limited in operation of exchange department for which he is required
to make purchases—Function applies to all departments, offices and agencies
of state unless excluded by some provisions of law—Section 196-12 G. C.

2. Provisions, section 196-12 G. C. do not include property, supplies and
equipment—Property, any educational institutions of state—Institutions
excluded by section 196-4 G. C.

3. “Department”—Section 196-12 G. C.—Applies to and includes all depart-
ments and offices of all elective and appointive state offices, boards and
commissions—Exception, educational institutions of state and commissioners
of public printing—Further exceptions, such other departments, offices or
agencies authorized by law to dispose of surplus property, supplies or
CQUIDITIENLE oLttt ittt ettt s eineaaeasonasennsesocosaeanesnasessonaannnns

REAL ESTATE—SEE—PROPERTY—REAL—

RECORD—SEE—FILE—RECORD ......cciciiiiiiiiiiiiiniiiiiniiniininns

REFUND—

1. Forfeited land sale—Where purchaser of tract of land finds it impossible
to identify tract purchased—No right of action against county for purchase
price paid.

2. When county commissioners find such tract can not be identified or located,
on basis of moral obligation, commissioners have power to refund to pur-
chaser amount paid for tract—O. A. G. 1948, opinion 3782, page 453;
opinion 3922, page 508, approved and followed.................ccoiu.t.

REGISTER—ELECTION—

Residence—Person otherwise eligible to vote and to register—Must have been
resident of state for one year next preceding day of primary election—May
not vote at primary election or register prior thereto unless residence
TEQUITEMENES INET .+ vt te e v eseenaseeetene e aesanesennaeasenneneninenenes
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REGISTRAR—VITAL STATISTICS—

1. Health district, city, general—Each constitute primary registration of
vital statistics—Director of health may order such primary registration dis-
tricts combined—Sections 1261-16, 1261-20 G. C.

2. Health, board of—Combined health district— Authorized to appoint local
registrar of vital statistics in each primary registration district—Within
geographical jurisdiction of combined health district—Proviso, unless dis-
tricts have been combined by order of director of health—Recommendation
of health commissioner of combined district. ............ ... . .oivii.,

REGISTRATION—ELECTORS—

1. Petition—Section 1079-14 G. C.—Fully applicable in counties where there is
no requirement electors be registered to exercise privilege of suffrage.

2. Local option petition—Submitted to board of elections in 1952—Total
number of electors—Right of suffrage—Petition not signed by 35% of
qualified electors—Validity—Section 4785-142 G. C. .........ccovveennn

REGISTRATION FEE—
Commercial car owner:

1. Where registration transferred from one vehicle to another—QOwner
charged for remaining portion of year—Tax rate in effect at time of
transfer—Credit given for unused portion of original registration fee—Tax
rate in force at time of original registration—Section 6294-1 G. C.

2. Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951.

3. Eftect of section 6292 G. C., amended—Tax on vehicle paid prior to in-
crease in tax rates—Tax for three fourths of year, for 4000 pound vehicle
and tax for three fourths of year for 5000 pound vehicle. ................

REGISTRATION—PRIMARY—

1. Health district, city, general——Each constitute primary registration of vital
statistics—Director of health may order such primary registration dis-
tricts combined—Sections 1261-16, 1261-20 G. C.

2. Health, board of—Combined health district—Authorized to appoint local
registrar of vital statistics in each primary registration district—Within
geographical jurisdiction of combined health district—Proviso, unless dis-
tricts have been combined by order of director of health—Recommenda-
tion of health commissioner of combined district............c.vcevuiuenn..

REGULATIONS—SANITARY
SEE—SANITARY REGULATIONS ...t

REGULATIONS—ZONING—

1. Village—Oraginzation not complete until election of officers—Section
3536 G. C.

2. Zoning. regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C. ... oo,
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REIMBURSEMENT—STATE—

Aid for Aged, Division—May lawfully adopt rule governing minimum and

maximum ownership of property—Person eligible for aid who owns prop-
erty in excess of state minimum, but not in excess of state maximum desig-
nated in section 1359-2, subparagraph g, G. C.—Condition, conveyance
to third party in trust to meet exceptional needs, reimbursement to state for
aid, payments made after recipients’ death—Such minimum and maximum
must be within range reasonably fixed as amount of property applicant
may own outright and be eligible for aid.............. oo,

RELIEF—POOR—

1.

Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged
may change his legal settlement from one county to another—Must re-
side in new county one year without reciving “poor relief” or relief from
private agency—Rest home—Section 3391-1 et seq., G. C.

Proper authorities in county of legal settlement charged with duty to pro-
vide any additional financial assistance for maintenance, support and burial
of recipient of aid for aged—Over and above expenses covered by funds
from Division of Aid for Aged.

Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have in-
tention to return to new place of habitation—Rest home. ................

Amount local relief authority receives directly or indirectly from state for

poor relief purposes in any calendar year—Amount used by county to re-
tire emergency poor relief excise bonds should be deemed to be included in
amount received directly or indirectly from state for poor relief—Any
calendar year—Amount should be excluded from computation of amount
of such relief authority’s poor relief administrative costs for calendar year
—Section 3391-24 G. C—Amended Senate Bill 395, 98 G. C. ............
Crippled children—Aid—Does not constitute poor relief—Legal settlement—
Sections 1352-8, 3391-16 G. C.

Crippled child committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet
expense of care from funds allocated from federel children’s bureau to state
—When county of legal settlement can be charged with expense of child
care—Sections 1352-8, 1639-34 G. C.

Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdiction of juvenile
court—Authority of division of social administration to care for child—
Cost Of MAINEMANCE. ...t vt ittt ettt e ettt ie et eaaiieeaannans

Legal settlement—Person lived in B county—Received aid for aged—

Moved to D county—Resided there until October 20, 1949—Effective
date of act which repealed section 3477 G. C.—Section 3391-1 et. seq,
G. C. enacted—Liability of B county for poor relief and hospitalization
continued until new legal settlement acquired—Section 3391-1 et seq,
G. C. not retroactive—Section 1359-2 et seq.,, G. C......ovviviinin.

Residence status—Person entered county to reside there—Continued res-

idence twelve months—Did not receive poor relief—Secion 3391-16 G. C.
—After entering county resident admitted as patient, county tuberculosis
hospital—Residence status or legal settlement not affected.................
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RENTAL BASIS—MUNICIPAL, COUNTY PROPERTY-—
SEE—BOND ISSUE ..ttt ittt een s

REPORT—CONTRIBUTION—

Unemployment Compensation, Bureau of, Administrator—May waive penalty
incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C. ..ovvirriniiiii it

RESIDENCE—LEGAL SETTLEMENT-—

1. Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside in
new county one year without receiving “poor relief” or relief from private
agency—Rest home—Section 3391-1 et seq., G. C.

2. Proper authorities in county of legal settlement charged with duty to
provide any additional financial assistance for maintenance, support and
burial of recipient of aid for aged—Over and above expenses covered by
funds from Division of Aid for Aged.

3. Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have in-
tention to return to new place of habitation—~Rest home.................

RESIDENCE—

1. Crippled children—Aid—Does not constitute poor relief—Legal settle-
ment—Sections 1352-8, 3391-16 G. C.

2. Crippled child committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense
of care from funds allocated from federal children’s bureau to state—
When county of legal settlement can be charged with expense of child
care—Sections 1352-8, 1639-34 G. C.

3. Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdiction of juvenile court
—Authority of division of social administration to care for child—Cost of

MAINEEIANICE. . ottt ettt ettt e et e e e et et e et et e ee e e

Legal settlment—Person lived in B county—Recived aid for aged—Moved to
D county—Resided there until Octiber 20, 1949—Effective date of act
which repealed section 3477 G. C.—Section 3391-1 et seq., G. C. enacted
—Liability of B county for poor relief and hospitalization continued until
new legal settlement acquired—Section 3391-1 et seq., G. C. not retro-
active—Section 1359-2 et seq., G. C. ..ottt

Person otherwise eligible to vote and to register—Must have been resident
of state for one year next preceding day of primary election—May not vote
at primary election or register prior thereto unless residence requirements
£ P
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RESIDENCE—Concluded Page

Residence status—Person entered county to reside there—Continued residence
twelve months—Did not receive poor relief—Section 3391-16 G. C.—After
entering county resident admitted as patient, county tuberculosis hospital
—Residence status or legal settlement not affected.....................

RESIDENTS—INTERNS

Medicine—Practice of—Graduate physicians—Employed as interns or resi-
dents by hospital—Medical and surgical treatment to charity patients—
Supervisions, hospital staff physicians—Medical and surgical treatment
to patient in absence of attending physician—In partial compensation, in-
struction is given by hospital staff physicians—Employes assist physicians
in treatment of patients—Hospital-employer not engaged in practice of
medicine—Sections 1286, 1287 G. C. ... .oiriiiiiiiiii i

RESIGNATION—

Clerk of courts—County—ZElected in November, 1950, to fill unexpired term
—Clerk elected in 1948, resigned in 1949—Successor entitled to receive
compensation, sections 2993, 2993-1 G. C. as in force at time of election,
based on federal census 1950 ... ..o ittt e

RESOLUTION—ZONING—

1. Zoning resolution—Latest date to certify to county board of elections—
Board of township trustees—Submission to primary or general election—
Certification should be made at a time to give board of elections op-
portunity to prepare and distribute ballots—Section 3180-35 G. C.

2. Calling of special election—Left to discretion of township trustees~—No
statutory provision as to time—Submission of township zoning resolution. .

REST HOME—

1. Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside in
new county one year without receiving “poor relief” or relief from private
agency—Rest home—Section 3391-1 et seq., G. C.

2. Proper authorities in county of legal settlement charged with duty to pro-
vide any additional financial assistance for maintenance, support and
burial of recipient of aid for aged—Over and above expenses covered by
funds from Division of Aid for Aged.

3. Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have
intention to return to new place of habitation—Rest home...............

RETIREMENT FUND—CITY—

Life insurance—Group—Section 9426-1 through 9426-4 G. C.—Writing of
group life insurance on member borrowers of city retirement fund not
permitted—To insure outstanding loan balances—Retirement fund not a
financial institution within meaning of section 9426-1 (2) (d) G. C.......

662
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RETIREMENT SYSTEM, PUBLIC EMPLOYES—

1.

Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public em-
ployes retirement act—Required to contribute to system on basis of com-
pensation received—Sections 5348-2, 5348-2a, 5438-2b G. C.

State of Ohio—Employer—Required to pay into public employes retire-
ment system fund, employer payments—Basis, compensation received by
agents—Sections 486-68a, 486-68d, 5348-2b G. C. ...ttt
Municipal court—Duty of clerk of village within territory of court to
ascertain accuracy of claims presented for payment—Claims included for
compensation of officers and employes of court—Section 4285 G. C.

Clerk under duty to make calculation required by section 1591 G. C.—
Must ascertain proper share of compensation to be borne by village.
Judge of municipal court—To some extent is an elected officer of each
municipal corporation located in territory of court—He may elect to become
member of public employes retirement system—Has right to require
municipal corporation to make employer contributions—Sections 486-32
et seq., 486-48 G. C.

Clerk of municipal court—To some extent is officer of each municipal
corporation located within territory of court—Public employe. ..........
Pension law—Should be liberally construed—Purpose—In favor of public
employes its intended beneficiaries—Section 486-32 et seq., G. C.

Employe required to file true statement as to precise date of birth—Sec-
tion 486-43a G. C.

. Any member of system shall be retired June 30 next following attain-

ment of age seventy years—Exception, extension of service—Filing of
application accompanied by certificate of physician as to physical and
mental fitness—Subject to approval of head of department, board or insti-
tution—Section 486-59 G. C.

Status where employe remained in service beyond age of compulsory retire-
ment—Duty of board to retire member as of June 30 next following time
age seventy actually reached—Contributions made since that date shall be
returned.

Where employe without fraud as to his age remained in service beyond
age seventy—Status as to notice, application to remain in service—
Termination—Section 486-59 G. C.

Service extended beyond age of compulsory retirement—Expiration of
last period of extension—Retirement as of the end of then current month
—Section 486-59 G. C.

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from

local retirement systems to public employes retirement system—Section pro-
vides employes shall not become eligible for certain portions of retirement
allowance until after employers have paid into system fund “full liability”
—Actuary engaged by public employes retirement board to cover services
and payments—Liability for pension based on prior service—January 1, 1935
—City of Cincinnati

RETROACTIVE—

1.

Elections, board of—Clerk and deputy clerk—Not officers within meaning
of Article II, section 20, Constitution of Ohio.
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RETROACTIVE—Concluded Page

2. Salaries—Clerks and deputy clerks—Board of elections—Appointed prior
to amendment of section 4783-15 G. C., Amended Substitute Senate Bill
269, 99 General Assembly—May be changed on or after January 1, 1952,
effective date of amendment—Opinion 4862, O. A. G. 1932, page 1464, over-
TUlEd, o e et

Legal settlement—Person lived in B county—Received aid for aged—Moved
to-D county—Resided there until October 20, 1949—Effective date of act
which repealed section 3477 G. C.—Section 3391-1 et seq.,, G. C. enacted
—Liability of B county for poor relief and hospitalization continued until
new legal settlement acquired—Section 3391-1 et seq., G. C. not retro-
active—Section 1359-2 et seq., G. Coovvrrririiini e

RIGHT-OF-WAY—
Ohio University—Board of Trustees—May grant to city of Athens ease-
ment for right-of-way for installation and construction of storm and san-
itary sewers across University property—Direct benefit to University.. ...

SAFETY CODE—

1. Order—Reconsidered—Promulgated by Industrial Commission—Safety
Code—May be reconsidered by Industrial Commission—Sections 154-45,
871-1 et seq., 871-27, 871-29 G. C.

2. Industrial Commission—Has no jurisdiction to consider appeal filed with
it from order of Department of Industrial Relations—Powers and duties
transferred by section 154-45 G. C.—Sections 871-29, 980 through 1037,
12600-1 through 12600-296 G. C. ...ttt iiiieinanens

SALARIED OFFICE—
1. Township trustee—Not a full time salaried office or position—Sections
4615-9, 4628 G. C.
2. To hold position of township trustee does not disqualify holder from con-
tinuing to receive a pension or disability allowance ......................

SALARY—ADDITIONAL—

Municipal Court Act—Amended Senate Bill 14, 99th General Assembly—
Sections 1581 through 1617 G. C.—Judge, municipal court—On and after
January 1, 1952 designated or selected presiding judge—Section 1589
G. C.—Entitled to additional five hundred dollars, section 1591 G. C.
although elected prior to enactment of act ...............c.ooiieiann.

SALARY—

1. Elections, board of—Clerk and deputy clerk—Not officers within mean-
ing of Article II, section 20, Constitution of Ohio.

2. Salaries—Clerks and deputy clerks—Boards of elections—Appointed prior
to amendment of section 4785-15 G. C., Amended Substitute Senate Bill
269, 99 General Assembly—May be changed on or after January 1, 1952,
effective date of amendment—Opinion 4862, O. A. G. 1932, page 1464,
Lo 2oy 5 5 1Y L=« A P
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SALARY—Concluded
Hospital—County—Trustees :

1.

Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

Trustees to secure properly qualified physicians, nurses and other em-
ployes to operate hospital may pay from funds appropriated the cost to
advertise for employes—Traveling expenses—May be paid to members of
board or their employes or persons invited by board to come for interview.

Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dismissed,
two weeks salary may be paid in lieu of notice.

Budget commission of county—No control over moneys appropriated by

county commissioners to operate county hospital—Control vested solely
in hospital trustees—Sections 5625-29, 3137 G. C. .....ccvvviiiniiininn..

Tax map draftsmen, assistants—No part of salaries may be paid from coun-

ty’s share of funds distributed to county—Tax—License—Distribution—
Sections 5541-8, 5551, 5552 G. C.—Article XII, section 5a, Constitution of
1107 1o PP

SANITARIUM—SANITORIUM—

1.

Corporation—May not lawfully engage in practice of medicine in this
state—Whether or not organized for profit.

Provision of section 8623-3 G. C. should be strictly construed—Sanita-
riums—Institutions designed primarily to provide accommodations which
afford benefits of climate, local conditions and natural therapeutic agents.

Institutions—Accommodations on commercial basis for profit—Licensed
physician—May be permitted to practice—Institution may not share in
fees charged by physician for professional services.

Hospital corporation—Fair compensation—Equipment—Non-professional
services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.

State medical board—Authority to determine whether compensation is in
excess of fair value—Non-professional .services—Question of fact ......

SANITARY REGULATIONS— -
Hospitals—Department of Health—Section 6259 et seq., G. C. authorizes the

department to grant licenses to maintain maternity hospitals or homes—
Board may revoke license when institution maintained without regard to
health, comfort or morality of inmates or without due regard to sanita-
tion and hygiene—Public health council—Authorized to make and amend
sanitary regulations, adopt reasonable sanitary and health regulations and
consider conditions as to issuance of licenses—Sections 1235, 6263 G. C.

SALE—CONVEYANCE—
Water line constructed to supply inhabitants of district outside municipality—

County commissioners without authority to sell or convey except "to a
municipality—Section 6602-32b G, C. ....iiiiiiiiiiiiii i,
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SALE—FORFEITED LAND—

1.

Forfeited land sale—Where purchaser of tract of land finds it impossible
to identify tract purchased—No right of action against county for pur-
chase price paid.

When county commissioners find such tract can not be identified or lo-
cated, on basis of moral obligation, commissioners have power to re-
fund to purchaser amount paid for tract—OQO. A. G. 1948, opinion 3782,
page 453; opinion 3922, page 508, approved and followed ...............

. Taxes—County officers named in section 6252 G. C.—Have authority to

publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale-—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C.—O. A. G. 5209, 1936, page 267, approved and
followed.

Additional advertisements—Required tc be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat .............coiiiiiiinn..

SEARCH WARRANTS—
Felony or misdemeanor—Complaints of the peace-—Search warrants—Any of

the persons named in section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a
court other than common pleas court, police court or mayor’s court—
Jurisdiction—Offenses—O. A. G. 1938, page 131, approved ............

SENATE—SEE STATE—GENERAL ASSEMBLY—

SENTENCE—
Murder—Department of Public Welfare—No duty, no authority to order any

disposition of person convicted of murder—Proviso, unless prisoner com-
mitted to custody of department by court having jurisdiction over pris-
oner after finding by the court that prisoner is insane—Sections 13451-19
through 13451-23 G. C. ..iiiiiiiiiiii ittt iteeeerneiannreeearaanenns

SENTENCE—PRISONER—

L

Prisoners sentenced to county jail—Responsibility for board and main-
tenance—Mayor’s court or municipal court—Violation of municipal ordi-
nance or incarcerated for nonpayment of fine—Municipal corporation re-
sponsible—Section 4564 G. C.

Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C. ..............

SERVICE OFFICER—COUNTY—
Office incompatible with member of board of elections—Violation, section
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SEWAGE DISPOSAL PLANT—

1. Municipality—Article XVIII, section 4, Constitution of Ohio, grants to
municipality the right to acquire, construct and operate any utility—Product
to be supplied to municipality or its inhabitants—Legislature has no power
to impose restrictions and limitations upon that right.

2. Municipality may pay into general fund from revenues of sewage dis-
posal plant reasonable portion of expense of general administrative offices
and departments—Section 3891-5 G. C. ALSO SEE ... UTILITY....

SEWER DISTRICT—
Water—County commissioners—Authority to install distributing system—
Supply water in sewer district—Distributing mains—May finance cost by

issuance of revenue bonds—Not required to construct water works sys-
tem—Sections 6602-17, 2293-16a G. C. ...oviiriiiitiiiiiiiiiivinens

SEWERS—STORM—SANITARY—
Ohio University—Board of Trustees—May grant to city of Athens ease-
ment for right-of-way for installation and construction of storm and sani-
tary sewers across University property—Direct benefit to University ....

SIGNATURE—
1. False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition
paper should be rejected—Section 4785-71 G. C.

2. Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections .....

SIGNATURES—ELECTORS—
1. Petition—Section 1079-14 G. C.—Fully applicable in counties where there
is no requirement electors be registered to exercise privilege of suffrage.

2. Local option petition—Submitted to board of elections in 1952—Total
number of electors—Right of suffrage—Petition not signed by 35 percent
of qualified electors—Validity—Section 4785-142 G. C. ................

SLUM AREAS—

Housing Authority, Metropolitan—Gift received from federal government—
Certain buildings erected as temporary homes for veterans—Income—
May be used for aid of any housing project—Territorial limits—Housing
authority authorized to expend such income to eliminate slum areas—

Plans to construct housing for families of low income—0. A. G. 1949,.

opinion 1315, page 961, modified ........ccoiiiiiiiiiiiiiii i

SNOW—ICE—BRUSH—WEEDS—SEE . . . MAINTENANCE—
HIGHWAY S ittt ettt e aaeees
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Page
SOCIAL ADMINISTRATION—DIVISION OF—SEE STATE—WEL-
FARE—PUBLIC . i e et et 690

SOLDIERS RELIEF COMMISSION—

Deputy clerk, board of elections—Office compatible with member, soldiers
relief CoOmImMISSion ....... . ..iiiiiii it i i e s 60

SOLDIERS’ AND SAILORS’ RELIEF COMMISSION—COUNTY—

Section 2930 G. C.—Office of member not incompatible with office or em-
ployment, clerk in office, county engineer—Appointed under section 2981
R Ot 329

STATE

ADJUTANT GENERAL OF OHIO—

1. Armory—Grant, federal funds made to state—Use, construction of armo-
ries under contract between state and United States—State to execute
construction contracts—Funds—Become state funds when received—Dis-
bursed, section 301 G. C.—Contracts executed under section 2288-2 G. C.

2. Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project—Status of federa! grant in aid to state.

3. Federal funds for use by state—Available after enactment of express ap-
propriation by General Assembly—Funds may be utilized to expand state’s
armory construction program—Expansion limited to provision of addi-
tional facilities rather than provision of more costly facilities—Section 8§,
Amended House Bill 672, 99 General Assembly, section 5242 G. C....... 370

ADJUTANT GENERAL'S DEPARTMENT—EXECUTIVE DIRECTOR
OF CIVIL DEFENSE—

Federal grants—Federal and state civil defense assistance—Township has
authority to receive federal grants to provide fire fighting equipment for
civil defense—May use grants in connection with its own funds—May
use its equipment in cooperation with civil defense organizations in case
of enemy attack—Fire fighting equipment ..................cccviiiinnn. 524

AUDITOR—STATE—

1. Employe, Auditor of State—Corporation—Principal stockholder—Such em-
ploye—May enter into contract with board of elections~—To print ballots—
Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print
ballots—Section 4785-114 G. C.—Proviso, unless employe exercises some
of auditor’s duties as chief inspector and supervisor of public offices or
exercises some of Auditor’s administrative duties over Bureau of Inspec-
tion and_ Supervision of Publ:c Ofﬁces

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—Sec-
tion 4785-114 G. C. ............ e, e 543
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AUDITOR—STATE—Concluded
Hospital—Credit, $1.25, allowed to county commissioners for care of patient—

Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commis-
sioners pay to state on account of hospitalization of patient—Section
1236-26 G. C. vviei it i et e e e e

Ohio University—Board of Trustees—May grant to city of Athens easement

for right-of-way for installation and construction of storm and sanitary
sewers across University property-—Direct benefit to University .........

BANKS, SUPERINTENDENT OF—

1.

2.

Bank—General Assembly—Enactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan
to be made directly to obligor—General Assembly—Intent—Consented to
bank purchasing completed loans from original obligee.

Banks exempted under section 8625-3 G. C. from provisions of sections
8625-1 through 8625-33 G. C.—Foreign Corporation Act ................

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

1.

3a.

3b.

3c.

OFFICES—

Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—"“When such case is prosecuted”’—
Reference to case in municipal court, municipality where court located—
Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

County auditor—Determination made, maximum amount to be paid by
clerk of municipal, police or mayor’s court to trustees, law library asso-
ciation—~Payment to be made from funds collected by clerk from sources
designated in section 3056, first paragraph, G. C.—Payment enforced ......

Dog warden—County commissioners—May designate and appoint officer
regularly employed by humane society to act as dog warden or deputy
county dog warden—Duties prescribed by law—Proviso, society owns or
maintains suitable place to keep and destroy dogs—Sections 5652-8, 10062,
10067 G. C.

Amounts expended by county commissioners—Dog and kennel fund—
Reimburse humane society for expenses to seize, impound and destroy
dogs—Limited to extent that there be reserved for payment of animal
claims filed in calendar year a certain sum—Sections 5652-13, 5653 G. C.

County commissioners—Appropriation for county auditor—Registration
tags, blanks, records and clerk hire—Certain limitation not more than
three-tenths of 50%.

Animal claims—Witness fees—Hearings—Sections 5840 through 5849,
5653, 5845 G. C.

December session—County commissioners—If more than $2,000.00 in dog
and kennel fund—Any payment to humane society can only be made
after determination of amount of excess in fund.

Motor vehicles and other equipment for use of humane society—Officer—
Appointed to act as dog warden—Title—Disposition of property.
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

OFFICES—Continued

Bureau of Inspection and Supervision of Public Offices—Public property
illegally disposed of—Duty to report facts,

County commissioners—May not agree to appoint any agent of humane
society to act as county dog warden—May not agree to revoke appoint-
ment upon written request of chief agent of humane society—Illegal and
unlawful delegation of power.

County commissioners—Authority of section 5652-8 G. C.—May designate
and appoint officer or officers regularly employed by humane society to act
as county dog warden or deputy county dog wardens—Sections 10062
through 10067 G. C.—Appointment need not be made from list certified
of State Civil Service Commission ...........ciiiiiiniiiiiiiinnennnnans

Education, city board of—Superintendent of schools—Agreement may be
made to terminate by mutual rescission contract of employment of super-
intendent—Prior to expiration, term of contract—No legal authority for
board to pay sum of money from public funds to secure superintendent’s
assent to rescission of contract.

Where public funds illegally expended in such manner, finding against
several members of board who ordered payment may be made—Section
286 G G vttt e e e e e i,

Fines—Arrests—Section 1610 (F)—Provisions do not have effect to repeal
by implication provisions of section 1183-4 G. C.

Municipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into
municipal treasury the ordinance of which was violated.

State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

Provisions of branches 2, 3, qualified as to absence of statutory authority.. .

Fire and windstorm insurance coverage—Public building, public officer,
public corporation—Statute which confers authority to construct, maintain
and operate public building—Implication—Authority to expend public funds
to defray cost of insurance.

Education, board of—School building in course of construction—Contractor
—Payment of losses incurred—Insurance.

Education, board of—In absence of statutory authority not liable for
personal injury or property damage or loss as a result of board’s neg-
ligence—Construction, maintenance or operation of school building—Ex-
penditure of public funds to defray cost of insurance—Injury, damage
loss—Not authorized by law—Exception, special statute.

Education, board of—Course of instruction in motor vehicle driving—
Motor vehicle equipment—Purchase or rental—Rental price to be paid
from public funds—Insurance on equipment...............coovurunnnnn..

Housing Authority, Metropolitan—Gift received from federal government—

Certain buildings erected as temporary homes for veterans—Income—May
be used in aid of any housing project—Territorial limits—Housing author-
ity authorized to expend such income to eliminate slum areas—Plans to
construct housing for families of low income—O. A. G. 1949, opinion 1315,
page 961, modified. ... ... i e e
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC Page
OFFICES—Continued
Life insurance—Group—Sections 9426-1 through 9426-4 G. C.—Writing of
group life insurance on member borrowers of city retirement fund not
permitted—To insure outstanding loan balances—Retirement fund not
a financial institution within meaning of section 9426-1 (2) (d) G. C..... 346

Motor vehicles—Used in administration of county poor relief program—Board
of county commissioners obtained approval common pleas court judge
to purchase—Cost may be met from county general fund or “poor relief
fund”—Sections 2412-1, 3391-24 G. C. ... .ooiiiiriiiiiiii i oo 73

Municipal Court Act—Amended Senate Bill 14, 99 General Assembly—Sec-
tions 1581 through 1617 G. C.—Judge, municipal court—On and after
January 1, 1952 designated or selected presiding judge—Section 1589 G. C.
Entitled to additional five hundred dollars, section 1591 G. C. although
elected prior to enactment of act..........cviiiiiiiiiiiiiiieiiieienas 18

Municipal Court Bailiff :

1. Authority to fix compensation placed with court rather than with legislative
authority—Section 1611 G. C.

2. Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

3. Expense allowance not “compensation”—Amount “shall not exceed that of
the clerk”—Section 1611, paragraphs A, C, G. C.

4. Allowance for travel expense—May be based on mileage—How determina-
tion may be made as to a fixed monthly amount.

5. Allowance for travel expense—May not be made in amount equal to ag-
gregate of fees and costs charged in any action or proceeding—Official
duties performed by bailiff—Section 1605 G. C...cvvvviivniiiiiininnn, 794

Municipality :

1. Article XVIII, section 4, Constitution of Ohio, grants to municipality the
right to acquire, construct and operate any utility—Product to be supplied
to municipality or its inhabitants—Legislature has no power to impose
restrictions and limitations upon that right.

2. Municipality may pay into general fund from its water works revenues,
reasonable portion of expense of general administrative offices and de-
partments—Those which contribute to operation of water works—Payment
not prohibited by section 3959 G. C.

3. Municipality may pay into general fund from revenues of sewage disposal
plant reasonable portion of expense of general administrative offices and
departments—Section 3891-5 G. C.

4. Revenues of electric light plant—Cost of operation—Expenses of general
administrative offices and departments...........ciiitiiiiiiiiiiiiiee.. 446

1. Municipality—Has not adopted special charter—Article XVIII, section 7,
Constitution of Ohio—Must exercise powers of local self-government by
and through officers designated in general laws authorized by and through
Article XVIII, section 2.

2. City council without power to transfer powers and duties of officers to
other officers or boards of its own creation—Members of council, non-
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

OFFICES—Concluded

charter city—Forbidden to hold any other public office—May not exercise
appointing power or perform administrative duties—Sections 4207, 4211
G. C

Non-charter city—Council created advisory committee—To assist and
advise mayor in performance of duties—Mayor has no authority to pay
over to committee in lump sum moneys appropriated by council—May
not authorize deposits outside of municipal treasury. ..............oee...

Municipality—Legislative body—May lawfully authorize establishment of

course of in-service training for such officers and employes as may be
deemed proper—Cost may be paid out of municipal funds—Proviso, unless
forbidden by charter. ... ..ottt i i e

Municipality—Without power to pay membership dues to local chamber of

commerce—Payment would constitute mingling of public funds with private
funds—Violation of Article VIII, Section 6, Constitution of Ohio—Pay-
ment would constitute expenditure of public funds for other than a public
PUIDOSE. e et ettt et ee s ese e teaas e sasaenannasesessaaneeaeaannssanannn

Student activities—Supervision of extra-curricular activities—Included
within additional duties for which salary of teacher may be supplemented
—Section 4842-7 G. C.

Determination of extra-curricular student activities—Salary—Within dis-
cretion of board of education employing teacher.

Board of education—No abuse of discretion to supplement salary of teacher
—Additional duties—Athletic manager, coach of cheer leaders, drum
majorettes, coach of dramatics or advisor for high school paper.........

Uniform Depository Act—Section 2296-1 et seq.,, G. C.—Provisions not ap-

plicable in case of funds received by municipal corporation—Proceeds,
utility revenue bonds—Article XVIII, section 12, Constitution of Ohio...

. Weeds and brush—Destruction in highway constitutes maintenance of

highway—Township trustees—Authorized to employ labor and purchase
necessary equipment and materials—Section 5541-8 G. C.
Township trustees—Authorized to keep highway free from obstruction by

snow and ice—Proper maintenance—Cost may be paid from funds allocated
to township—Sections 1178-5, 3374-1, 5541-8 G. C......ovivivnvinnnn.

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OF-

FICES . .. SEE . . . AUDITOR-STATE .....cctvvireirnininnnns

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN—

1.

Civil service—Charter provision adopted by municipality—Control of civil
service in hands of council or commission—Federal census changed mu-
nicipality from village to city—Council of city without power to place vil-
lage employes in classified civil service. Sections 3498, 3499 G. C.
Village advanced to status of city—Persons duly appointed to positions
of employment in village prior to transition—Exception, policemen and
firemen—May continue as provisional employes until civil service com-
mission appointed for city and commission is able to present lists of eligible
person for appointments.
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969

CIVIL SERVICE COMMISSION OF OHIO—CHAIRMAN-—Concluded  Page

3. Transition, village to city—W:ill not affect tenure, police officers and fire-
men previously appointed in village—Established under sections 4384, 4384-1,
4380 G. C.—Policemen and firemen employes of city—Promotion and
removal regulated by sections 486-15a, 486-17 et seq., G. C...........

Dog warden—Humane society—Kennel fund—Animal claims—Witness fees—
County commissioners—County auditor—Appropriation—Certified list—
State Civil Service Commission—ALSO SEE ... HUMANE SOCIETY

Institution—Word “location” may be construed to include a particular insti-
tution—Division of Mental Hygiene, Department of Public Welfare—
Section 486-7b, paragraph 8 G. C.....viiiiiiiiiiiiiiiii i

Metropolitan Housing Authority—Employes organized under section 1078-30
et seq, G. C.—Not within purview of laws relating to civil service—
Section 486-1 et seq, G .Coovivrrvniiiiniiiiienann, e

CRIMINAL IDENTIFICATION—BUREAU OF—

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Perm-
anent files—Bureau not authorized to procure and file for record finger-
prints of juveniles in any place of confinement under commitment by
juvenile court on delinquency charge—Sections 1639-27, 1841-15 G. C....

DENTAL BOARD, OHIO STATE, SECRETARY—

1. Dental clinic—Board of education—May participate in operation of dental
clinic—Extent provided for in section 4838-6 et seq., G. C.

2. Parent-teacher association—May employ licensed dentist to operate dental
clinic—Charitable basis—Fees charged and paid to association for profes-
fessional services—Licensed dentist employe of association—Violation of
section 1320 G. C.

3. Corporation—Whether or not supported by Community Fund—Not author-
ized to engage in practice of dentistry—Dental clinic—Fees charged and
collected.

4. Licensed dentist—May not lawfully accept employment from corporation or

association, persons not licensed as dentists—Professional dental services
Fees charged and collected—Section 1329 G. C

GENERAL ASSEMBLY—

1. Bank—General Assembly—Enactment of section 710-40 G. C.—Bank in-
corporated under laws of another state to “lend money” in Ohio—Term
“lend money” not employed in such a technical sense as to require loan
to be made directly to obligor—General Assembly—Intent—Consented to
bank purchasing completed loans from: original obligee.

2. Banks exempted under section 8625-3 G. C. from provisions of sections
8625-1 through 8625-33 G. C.—Foreign Corporation Act

HEALTH, DIRECTOR OF—

Hospitals—Department of Health—Section 6259 et seq., G. C. authorizes the
department to grant licenses to maintain maternity hospitals or homes—

333
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38
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364
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HEALTH, DIRECTOR OF~—Concluded

Board may revoke license when institution maintained without regard to
health, comfort or morality of inmates or without due regard to sanitation
and hygiene—Public health council—Authorized to make and amend sani-
tary regulations, adopt reasonable sanitary and health regulations and
consider conditions as to issuance of licenses—Sections 1235, 6263 G. C....

HIGHWAYS, DIRECTOR OF—

1.

Original deposit made in appropriation case—Not paid to clerk of courts
“in pursuance of an order of court or on judgments”—Clerk of courts not
entitled to commission based on percentage of monies deposited and later
returned to Director—Sections 1178-37, 1178-38, 2901 G. C.

Commission of clerk of courts—Computed upon total amount of monies
paid to clerk of courts by Director of Highways—Appropriation case—
Status of deposit made—Final order or judgment of court—Total pay-
ment—Computation of cOMMISSION .....vvvveriiiiiierrennnnnreeannnn.

HIGHWAY PATROL, OHIO STATE, SUPERINTENDENT—
Bus—School—Four or more lane highways—Driver of motor vehicle approach-

ing school bus—Receiving or discharging school children—Must stop if
approaching on same side of highway on which bus is stopped—Need not
stop if approaching on opposite side of highway from which bus is stopped,
i.e., approaching from front or meeting bus................... ...

Military reservation—Exclusive federal jurisdiction obtained over lands—

Permit granted—Revocable within discretion of Secretary of War-—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulations on highway—State au-
thorities without jurisdiction to enforce state traffic regulations—Sections
13770 through 13773 G. C.—U. S. Constitution, Article I, section 8, clause
17—U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute,
seCtion 1348 .. i e s

INDUSTRIAL RELATIONS, DEPARTMENT OF-—DIRECTOR-—IN-

L

DUSTRIAL COMMISSION OF OHIO, SECRETARY—
Order—Reconsidered—Promulgated by Industrial Commission—Safety
Code—May be reconsidered by Industrial Commission—Sections 154-45,
871-1 et seq., 871-27, 871-29 G. C.

Industrial Commission—Has no jurisdiction to consider appeal filed with
it from order of Department of Industrial Relations—Powers and duties
transferred by section 154-45 G. C.—Sections 871-29, 980 through 1037,
12600-1 through 12600-296 G. C....ovviiiniii it eeannn

INSTRUCTION, PUBLIC, SUPERINTENDENT OF—

L.

Lunch rooms—Board of education authorized to provide lunch rooms—Use,
pupils and others connected with schools—Rotary fund—Appropriations—
General fund of school district—Rotary fund shall be kept separate from
other transactions of board—Section 4839-6 G. C.

Board without authority to pay directly from general fund expense to
establish and operate lunch rooms—May amplify lunch room rotary fund
by appropriations from general fund ............ccc i,
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INSURANCE—SUPERINTENDENT OF— _
Insurance company, foreign—Made a deposit of $50,000.00 in this state in

1902—Revised statutes, section 3641b—Superintendent of Insurance—
Authorized by section 9510-7 G. C. to allow withdrawal of deposit—All
conditions imposed by statute must be met—All obligations and liabilities
must be paid or extinguished—Section 9510-10 G. C.....................

Insurance, superintendent of—Holds deposit of foreign insurance company—
Capacity of trustee—Primary benefit of company’s Ohio policy holders—
Section 9510, paragraph 2, G. C.

$60,000.00 deposit made by New York insurance company—Superintendent
not authorized by law to surrender deposit to liquidator appointed by New
York court—Claims of policy holders for whose benefit deposit was made
must be paid or extinguished ............ ... i i,

Insurance—Reciprocal exchange—Doing business in this state—May issue

contracts of insurance limiting subscribers’ liability to initial deposit
premium—Representative, an attorney, if power of attorney so authorizes. .

Insurance company—Section 5414-9 G. C.~—Levies annual franchise tax,

measured by capital and surplus of domestic insurance company—Privilege
of being insurance company—Federal securities owned by company—Should
be included in determination of amount of capital and surplus............

LAND—STATE OWNED—CONTROLLED-—
Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wildlife

set aside areas for field trial purposes—Land owned or controlled by state
in conservation districts when such lands are available...................

LEGISLATURE—

1

Municipality—Article XVIII, section 4, Constitution of Ohio, grants to
municipality the right to acquire, construct and operate any utility—Product
to be supplied to municipality or its inhabitants—Legislature has no power
to impose restrictions and limitations upon that right.

Revenues—Water works—Sewage disposal plant—Electric light plant—
ALSO SEE—UTILITY ittt ittt et eeas

MEDICAL BOARD, STATE, SECRETARY—

1.

Corporation—May not lawfully engage in practice of medicine in this state—
Whether or not organized for profit—

. Provision of section 8623-3 G. C. should be strictly construed—Sani-

tariums—Institutions designed primarily to provide accommodations which
afford benefits of climate, local conditions and natural therapeutic agents.

Institutions—Accommodations on commercial basis for profit—Licensed
physician—May be permitted to practice—Institution may not share in
fees charged by physician for professional services.

. Hospital corporation—Fair compensation—Equipment—Non-professional

services supplied to physician—Compensation manifestly in excess of fair
value—Hospital unlawfully engaged in practice of medicine—Physician
guilty of grossly unprofessional conduct—Section 1275 G. C.
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MEDICAL BOARD, STATE, SECRETARY—Concluded

5. State medical board-—Authority to determine whether compensation is in
excess of fair value—Non-professional services—Question of fact.........

Medicine—Practice of—Graduate physicians—Employed as interns or resi-
dents by hospital—Medical and surgical treatment to charity patients—
Supervision, hospital staff physicians—Medical and surgical treatment to
patient in absence of attending physician—In partial compensation, instruc-
tion is given by hospital staff physicians—Employes assist physicians in
treatment of patients—Hospital-employer not engaged in practice of medi-
cine—Sections 1286, 1287 G. C..orvvririiiiii it e i eannns

MENTAL HYGIENE, DIVISION OF—

Institution—Word “location” may be construed to include a particular institu-
tion—Division of Mental Hygiene, Department of Public Welfare—Section
486-7b, paragraph 8, G. C...ooo it i e e

MOTOR VEHICLES, BUREAU OF, REGISTRAR—
Commercial car owner:

1. Where registration transferred from one vehicle to another——Owner charged
for remaining portion of year—Tax rate in effect at time of transfer—
Credit given for unused portion of original registration fee-—Tax rate in
force at time of original registration—Section 6294-1 G. C.

2. Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951,

3. Effect of section 6292 G. C., amended—Tax on vehicle paid prior to
increase in tax rates—Tax for three fourths of year, for 4000 pound
vehicle and tax for three fourths of year for 5000 pound vehicle..........

NATURAL RESOURCES, DEPARTMENT OF—DIRECTOR—

Bond—Proceeds of bond declared forfeited by magistrate—Person charged
with violation of wildlife council order—Wild animals—Failure to appear—
Magistrate should pay proceeds to Director of Natural Resources—Section
1445 G, C. oot e e

NATURAL RESOURCES—WILDLIFE, DIVISION OF, CHIEF—

Field trials for dogs—Section 1436-2 G. C.—Mandatory, Division of Wildlife
set aside areas for field trial purposes—ILand owned or controlled by state
in conservation districts when such lands are available...................

PURCHASING OFFICER, STATE—DIVISION OF PURCHASES AND
PRINTING—

1. Exchange department, state—Superintendent of purchases and printing—
Not limited in operation of exchange department for which he is required
to make purchases—Function applies to all departments, offices and agencies
of state unless excluded by some provision of law—Section 196-12 G. C.
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PURCHASING OFFICER, STATE—DIVISION OF PURCHASES AND
PRINTING—Concluded

2. Provisions, section 196-12 G. C,, do not include property, supplies and equip-
ment—Property, any education institutions of state—Institutions excluded
by section 196-4 G. C.

3. “Department”—Section 196-12 G. C.—Applies to and includes all depart-
ments and offices of all elective and appointive state offices, boards and
commissions—Exception, educational institutions of state and commissioners
of public printing—Further exceptions, such other departments, offices or
agencies authorized by law to dispose of surplus property, supplies or
LS QT 0353 1<3 1 A PO

RETIREMENT SYSTEM, PUBLIC EMPLOYES, EXECUTIVE SECRE-
TARY—

1. Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public em-
ployes retirement act—Required to contribute to system on basis of com-
pensation received—Sections 5348-2, 5348-2a, 5348-2b G. C.

2. State of Ohio—Employer—Required to pay into public employes retire-
ment system fund, employer payments—Basis, compensation received by

agents—Sections 486-68a, 486-68d, 5348-2b G. C............ ... ... .. ...

1. Pension law should be liberally construed—Purpose—In favor of public
employes its intended beneficiaries—Section 486-32 et seq., G. C.

2. Employe required to file true statement as to precise date of birth—Section
486-43a G. C.

3. Any member of system shall be retired June 30 next following attainment
of age seventy years—Exception, extension of service—Filing of application
accompanied by certificate of physician as to physical and mental fitness—
Subject to approval of head of department, board or institution—Section
486-59 G. C.

4. Status where employe remained in service beyond age of compulsory retire-
ment—Duty of board to retire member as of June 30 next following time
age seventy actually reached—Contributions made since that date shall be
returned.

5. Where employe without fraud as to his age remained in service beyond
age seventy—Status as to notice, application to remain in service—Termi-
nation—Section 486-59 G. C.

6. Service extended beyond age of compulsory retirement—Expiration of last
period of extension—Retirement as of the end of then current month—
Section 486-59 G. C..ovvrrriiiiit ittt it e i e e

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from
local retirement systems to public employes retirement system—Section
provides employes shall not become eligible for certain portions of retire-
ment allowance until after employers have paid into system fund “full
liability”—Actuary engaged by public employes retirement board to cover
services and payments—Liability for pension based on prior service—
January 1, 1935—City of Cincinnati ........cvvviiiieeer i iiiinnnnnn.s
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Page

RETIREMENT FUND, STATE—SEE TAX COMMISSIONER OF OHIO 496

SECRETARY OF STATE—

1.

2.

Elections, board of—Clerk and deputy clerk—Not officers within meaning
of Article II, section 20, Constitution of Ohio.

Salaries—Clerks and deputy clerks—Board of elections—Appointed prior
to amendment of section 4785-15 G. C., Amended Substitute Senate Bill
269, 99 General Assembly—May be changed on or after January 1, 1952,
effective date of amendment—Opinion 4862, O. A. G. 1932, page 1464,
102 11 1<« A AP

Election expenditures—Successful candidate—Nomination for county office—
Within ten day period, statement of expenditures filed—Board of elections
found statement incorrect—Where board found error not wilful-—Omission
would not appear to “disclose a violation of the law”’—Amended statement
may be accepted—If a full, true and itemized statement filed, board may
issue candidate certificate of nomination—Sections 4785-186, 4785-187,
4785-189, 4785-196 G. C.

Where candidate swore to false statement filed—Duty of board to report

facts to prosecuting attorney—Board warranted to refuse to issue certifi-
cate of nomination pending investigation by prosecuting attorney..........

. Election to office—Independent candidate—Municipality over 2,000 per-

sons—General election—November, 1953—Required to file nominating
petition, signed by qualified electors of municipality—Not less in number
than one per cent of electors who voted for governor at next preceding
general election—Section 4783-91 G. C.

Independent candidate—Election to office of municipal judge—General elec-
tion, November, 1953—Required to file nominating petition—Sections 1587,
0785-91 G. C. vttt e e e
False statement—If board of elections determines affidavit of circulator
contains false statement within knowledge of circulator, entire petition
paper should be rejected—Section 4785-71 G. C.

Signatures—Invalid by reason of facts unknown to circulator—Petition
paper and valid signatures should be accepted by board of elections.......

May accept for filing and record proposed amendment to articles of incor-

poration of Ohio corporation to engage in partnership, joint venture or
syndicate with individuals or other corporations in operation of any lawful
1143 5 T

STATUTE—STATE . . . SEE . . . STATUTE—GENERAL—INDEX—

TAX APPEALS—BOARD OF—STATE—

1.

Municipal charter provision—Upon approval of electors authorizes levy of
taxes for specific purposes—Rate subject to diminution in event of reassess-
ment— Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limita-
tion for all municipal purposes without vote of people, levies made within
limitation not subject to section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax

Appeals—Revision of valuations—Where rates of additional levies subject
to reduction—Sections 2583, 5612 G. C.

530

771

170

700
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TAX APPEALS—BOARD OF—STATE—Concluded Page

4. Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—Year
of reassessment—Revised real estate valuations—Tax list and duplicate—

Section 5613 G. C.onnrrrin i e 681

TAX COMMISSIONER OF OHIO—

1. Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public employes
retirement act—Required to contribute to system on basis of compensation

received—Sections 5348-2, 5348-2a, 5348-2b G. C.

2. State of Ohio—Employer—Required to pay into public employes retire-
ment fund, employer payments—Basis, compensation received by agents—

Sections 486-68a, 486-68d, 5348-2b G. C..vovviiiiir e 496
Liquor permit holders—Bonds filed—Tax Commissioner—Section 12924-8
G. C.—Not applicable, under section 6064-18 G. C.........covviiviinnnn. 395

1. Tax—House trailers—County auditor must accept current year’s tax im-
posed—Issue certificate of registration—Preceding year’s tax unpaid—De-
linquent tax—Collected under section 6292-2 G. C.

2. County auditor—Obligation to collect accrued taxes as in performance of
other duties.

3. Forms prepared by Tax Commissioner—Used in collection of taxes levied—
County auditor may not expand formula and have additional questions added 312

UNEMPLOYMENT COMPENSATION, BUREAU OF—
ADMINISTRATOR—

Employer—Entitled to receive notice of benefit payments—An “interested
party”—Section 1346-4 G. C.—Has right to apply within time specified for
reconsideration—Determination by Administrator of Bureau of Unemploy-
ment Compensation—Benefits for week appearing on notice—Section
1345-4 (c) (4) (H) G. Corvrntiiii e e it eens 225

Lien—Administrator—Bureau Unemployment Compensation—Authorized to
release from coverage of lien specifically described portion of property
covered by lien—As to all other property so covered—Release would make
possible over-all increase in sound judgment of administrator—Amount
collectible from employer for unpaid contributions, interest or penalty—
Section 1345-4 G. CLovtninti e e e e 140

May waive penalty incurred by employer for failure to file contribution
report—Within time prescribed—If default less than sixty days—Good
cause must be shown for waiver—Sections 1345-18, 1345-28 G. C......... 182

UNITED STATES—TRAFFIC REGULATIONS—

Military reservation—Exclusive federal jurisdiction obtained over lands—
Permit granted—Revocable within discretion of Secretary of War—Con-
struction by state of highway over and upon lands—Federal authorities
have responsibility to enforce traffic regulations on highway—State authori-
ties without jurisdiction to enforce state traffic regulations—Sections 13770
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UNITED STATES—TRAFFIC REGULATION S—Concluded

through 13773 G. C.—U. S. Constitution, Article I, section 8, clause 17—
U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23 statute, section
0K - U

WELFARE, PUBLIC, DEPARTMENT OF, DIRECTOR—
Aid for Aged, Division—May lawfully adopt rule governing minimum and

maximum ownership of property—Person eligible for aid who owns prop-
erty in excess of stated minimum, but not in excess of stated maximum
designated in section 1359-2, subparagraph g, G. C.—Condition, conveyance
to third party in trust to meet exceptional needs, reimbursement to state
for aid, payments made after recipients’ death—Such minimum and maxi-
mum must be within range reasonably fixed as amount of property applicant
may own outright and be eligible for aid.................. ... ... .. ...

. Burial awards—Rules governing and granting burial awards—Division of

Aid for the Aged—Not subject to provisions of Administrative Procedure
Act—Sections 154-61 to 154-74 G. C.

. Division of Aid for the Aged—Not required to withhold payment of funeral

and burial expenses of deceased recipient of aid when total cost exceeds
$180.00—Section 1359-10 G. C.—House Bill 427, 99 General Assembly, 124
O, L, A7 e e

Child care—Parent may agree to transfer custody of child to association
or institution mentioned in section 1352-12 G. C.—If agreement is for per-
manent custody, association or institution may consent to adoption of child—
Sections 1352-1, 1352-6 G. C.

No child under two years of age may be given into temporary or permanent
care of any person, association or institution not certified without written
consent of division of charities or juvenile court—Exception, persons
related by blood or marriage or legally licensed boarding home—Sections
1352-13, 1352-1, 1352-6 G. C.

Transitory commitment by parent of child to day care centers, department
store nurseries or play centers, “baby sitters” or maternity wards in hos-
pitals not such transfer of legal custody of child as contemplated by sections
1352-12, 1352-13 G. C.—Such persons or organizations not “institutions”
or “associations”—Section 1352-6 G. C.—Opinion 914, November 9, 1951,
modified ...

. Children’s training schools, centers—Established by Division of Mental

Hygiene—Board of education may expend moneys from general funds to
support schools—School district concerned has right to receive payments
from state public school fund—Attendance of pupils—Pupils ineligible for
enroliment in public school—Sections 1890-7a et seq., 3070-17, 4848-1,
4848-3, 4849-4 G. C.

School age—Only those individuals adjudged ineligible to enroll in public
schools may enroll in training centers—Division of Mental Hygiene......

Crippled children—Aid—Does not constitute poor relief—Legal settlement—
Sections 1352-8, 3391-16 G. C.

Crippled child committed to Division of Social Administration for care—
Juvenile court of county where child does not have legal settlement made
commitment—Division of social administration authorized to meet expense

Page
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578
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WELFARE, PUBLIC, DEPARTMENT OF, DIRECTOR—Concluded

of care from funds allocated from federal children’s bureau to state—When
county of legal settlement can be charged with expense of child care—
Sections 1352-8, 1639-34 G. C.

3. Crippled child committed to division of social administration for care—
Legal settlement of child in another county—Jurisdiction of juvenile court—
Authority of division of social administration to care for child—Cost of
MAINEENANICE  + vttt e it tern e e e tas s tanaacennnesnunnssonnnsenraanseseanan

Fingerprints—No statutory authority in cases where juveniles are finger-
printed with consent of juvenile court to permit or require police officers
to forward impressions to state bureau of criminal identification—Perma-
nent files—Bureau not authorized to procure and file for record finger-
prints of juveniles in any place of confinement under commitment by
juvenile court on delinquency charge—Sections 1639-27, 1841-15 G. C.....

Institution—Word “location” may be construed to include a particular insti-
tution—Division of Mental Hygiene, Department of Public Welfare—
Section 486-7b, paragraph 8, G. C.o.otvviiiiiiii i it

Murder—Department of Public Welfare—No duty, no authority to order
any disposition of person convicted of murder—Without recommendation
of mercy—Proviso, unless prisoner committed to custody of department
by court having jurisdiction over prisoner after finding by the court that
prisoner is insane—Sections 13451-19 through 13451-23 G. C.............

Relief—Amount local relief authority receives directly or indirectly from state
for poor relief purposes in any calendar year—Amount used by county to
retire emergency poor relief excise bonds should be deemed to be included
in amount received directly or indirectly from state for poor relief—Any
calendar year—Amount should be excluded from computation of amount of
such relief authority’s poor relief administrative costs for calendar year—
Section 3391-24 G. C.—Amended Senate Bill 395, 98 G. A...............

STATE—FINIS—

STATUTE—STATE—

1. Fines—Arrests—Section 1610 (F)—Provisions do not have effect to repeal
by implication provisions of section 1183-4 G. C.

2. Municipal ordinance—Violation—Moneys coming into custody of clerk of
municipal court—Fees, penalties, bail—Clerk should pay moneys into munic-
ipal treasury the ordinance of which was violated.

3. State law—Violation—Costs, fees, penalties, bail—Clerk of municipal court
should pay moneys into treasury of most populous city in territory within
which court exercises jurisdiction—Section 4300 G. C.

4. Provisions of branches 2, 3, qualified as to absence of statutory authority..

1. Prisoners sentenced to county jail—Responsibility for board and mainte-
nance—Mayor’s court or municipal court—Violation of municipal ordinance
or incarcerated for nonpayment of fine—Municipal corporation responsible—
Section 4564 G. C.

‘2. Responsibility placed on county—Maintenance of persons sentenced to
county jail by mayor’s court or municipal court—Violation, state statute
or incarcerated for nonpayment of fine—Section 2850 G. C...............

977

Page
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STATUTE—STATE—Concluded Page

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2 Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality having
no workhouse—Agreement of contracting parties governs—Commitment.. 128

STOCKHOLDER—CORPORATION—

1. Employee, Auditor of State—Corporation—Principal stockholder—Such
employee—May enter into contract with board of elections—To print
ballots—Section 4785-114 G. C.—No violation, sections 12910, 12911 G. C.

2. Corporation may enter into contract with board of elections to print ballots
—Section 4785-114 G. C.—Proviso, unless employee exercises some of audi-
tor’s duties as chief inspector and supervisor of public offices or exercises
some of Auditor’s administrative duties over Bureau of Inspection and
Supervision of Public Offices.

3. Board of elections—Contract for printing ballots—Contract can not be
rescinded if ballots accepted and used—To recover money—Showing must
be made contract fraudulent or in violation of statutory prohibition—Sec-

tion 4785-114 G. Couvrtinir i i e e e 543
SUPPLIES—EXCHANGE—PROPERTY—PURCHASES . .. SEE . ..
EXCHANGE . i et ittt e e 538

SUSPENSION FUND—

1. Tax collections—"“Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to
county—Advance payments—Delinquent tax payments—OQffice, county
treasurer “open” for tax collection—Any such sums should be credited to
‘“undivided general tax fund”—Sections 2567, 2668, 2645, 2649, 2649-1 G. C.

2. County commissioners—Without authority to authorize county auditor to
set up “suspension fund” or to require county treasurer to receive tax pay-
ments at times not designated by statute ..........c. i, 647

TAX—

AGENTS—TAX—

1. Agents—Appointed by Tax Commissioner of Ohio—County auditors or
not—These agents employes of state of Ohio—Amenable to public employes
retirement act—Required to contribute to system on basis of compensation
received—Sections 5348-2, 5348-2a, 5348-2b G. C.

2. State of Ohio—Employer—Required to pay into public employes retire-

ment system fund, employer payments—Basis, compensation received by
agents—Sections 486-68a, 486-68d, 5348-2b G. C...........ccvvvvvnan.... 496
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COLLECTIONS—TAX— Page
1. Tax collections—*Suspension fund”—Any taxpayer may pay into county
treasury on draft of county auditor such sums as are owed by him to
county—Advance payments—Delinquent tax payments—Office, county
treasurer “open” for tax collection—Any such sums should be credited
to “undivided general tax fund”—Sections 2567, 2568, 2645, 2649, 2649-1
G. C

2. County commissioners—Without authority to authorize county auditor to
set up “suspension fund” or to require county treasurer to receive tax
payments at times not designated by statute...............iiiiiinn.. 647

DELINQUENT TAX—

1. Tax—House trailers—County auditor must accept current year's tax im-
posed—Issue certificate of registration—Preceding year's tax unpaid—
Delinquent tax—Collected under section 6292-2 G. C.

2. County auditor—Obligation to collect accrued taxes as in performance of
other duties.

3. Forms prepared by Tax Commissioner—Used in collection of taxes levied—
County auditor may not expand formula and have additional questions
= (a1 312

DELINQUENT TAX PAYMENTS .. ..o i 647

TAXES—FORFEITED LANDS—

1. Taxes—County officers named in section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C—O. A. G. 5209, 1936, page 267, approved and
followed.

2. Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat..........cociiieiiinnenneie.nn. 209

FORM ST A X o i e ettt s 312

FRANCHISE TAX—

Insurance company—Section 5414-9 G. C.—Levies annual franchise tax.
measured by capital and surplus of domestic insurance company—Privilege
of being insurance company—Federal securities owned by company—
Should be included in determination of amount of capital and surplus..... 507

GAS TAX REVENUE—

Tax map draftsmen, assistants—No part of salaries may be paid from county’s
share of funds distributed to county—Tax—License—Distribution—Sections
5541-8, 5551, 5552 G. C.—Article XII, section 5a, Constitution of Ohio.... 134
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T AX—Continued

1. Tax—House trailers—County auditor must accept current year’s tax im-
posed—Issue certificate of registration—Preceding year’s tax unpaid—
Delinquent tax—Collected under section 6292-2 G. C.

2. County auditor—Obligation to collect accrued taxes as in performance of
other duties.

3. Forms prepared by Tax Commissioner—Used in collection of taxes levied—
County auditor may not expand formula and have additional questions
added T

LEVY—TAX—

1. County commissioners—May construct court house from proceeds of tax
levy extending over number of years—Section 2433 G. C.

2. Court house may be constructed out of any available funds—If necessary
to issue bonds to exceed $25,000.00, provisions of section 2333 G. C.
must be followed. ALSO SEE ... BOND ISSUE...........ccvuunnn.

1. Fire district—Township trustees of any township may create one or
more—Such portions of township as they may deem necessary—May pro-
vide necessary equipment for fire fighting purposes—Section 3298-54 G. C.

2. Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

3. Township trustees—May issue bonds of fire district—Amount not to exceed
$20,000.00 for fire protection—Vote of electors—Section 3298-56 G. C.

4. Fire district—Subdivision within scope of Uniform Tax Levy Law—

Township trustees—May submit to vote of electors of township fire district
question of tax levy on property in excess of ten mill limitation—Article
XII, section 2, Constitution of Ohio—Sections 5625-1, 5625-54, 5625-15
et 56, G. Gt e e

Health, board of—General health district—Member—The office and member

of county board of elections not incompatible—Submission to electors ques-
tion of tax levy to raise funds to meet expenses of general health district—
Sections 1261-18, 1261-40a, 4785-8 G. C...covviriiniiiiiiiiii i

Memorial—Township trustees—Authority to erect memorial, using available

funds—Need not first submit question of tax levy in excess of ten mill
limitation to electors—Status as to election theretofore held on question—
Section 3059 G. Cooiiirniii e e

Municipal charter provision—Upon approval of electors authorizes levy
of taxes for specific purposes—Rate subject to diminution in event of
reassessment—=Sections 5548-2, 5625-14 G. C.

Where charter authorizes legislative authority to levy taxes within limi-
tation for all municipal purposes without vote of people, levies made within
limitation not subject to section 5548-2 G. C.

Additional levies for specific purposes approved—Election—Board of Tax
Appeals—Revision of valuations—Where rates of additional levies subject
to reduction—Sections 2582, 5612 G. C.

Reassessment—Term includes general reassessment of real estate by county
auditor—Revision of real estate valuation by Board of Tax Appeals—Year
of reassessment—Revised real estate valuations—Tax list and duplicate—
Section 5613 G. Gttt e .,
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TAX—Concluded
TAX MAP DRAFTSMEN—ASSISTANTS—
No part of salaries may be paid from county’s share of funds distributed to

county—Tax~License—Distribution—Sections 5541-8, 5551, 5552 G. C.—
Article XII, section 5a, Constitution of Ohio............coviviiinnen..,

TAX—MOTOR VEHICLE—

L

Commercial car owner :

Where registration transferred from one vehicle to another—Owner charged
for remaining portion of year—Tax rate in effect at time of transfer—
Credit given for unused portion of original registration fee—Tax rate in
force at time of original registration—Section 6294-1 G. C.

Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951.

. Effect of section 6292 G. C, amended—Tax on vehicle paid prior to

increase in tax rates—Tax for three fourths of year for 4000 pound vehicle
and tax for three fourths of year for 5000 pound vehicle.................

NEWSPAPER—

1.

Taxes—County officers named in section 6252 G. C.—Have authority to
publish certain advertisements—Delinquent real estate taxes—Forfeited
lands—Sale—Advertisements supplementary to formal lists and notices—
Sections 5704, 5751 G. C—0O. A. G. 5209, 1936, page 267, approved and
followed.

Additional advertisements—Required to be published in two newspapers,
published in county seat—Advertisements not required to be published in
newspapers published outside county seat ............... ...,

TEN MILL LIMITATION—

1.

Fire district—Township trustees of any township may create one or more—
Such portions of township as they may deem necessary—May provide
necessary equipment for fire fighting purposes—Section 3298-54 G. C.

Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

Township trustees—May issue bonds of fire district—Amount not to exceed
$20,000.00 for fire protection—Vote of electors—Section 3298-56 G. C.

Fire district—Subdivision within scope of Uniform Tax Levy Law—Town-
ship trustees—May submit to vote of electors of township fire district
question of tax levy on property in excess of ten mill limitation—Article
XII, section 2, Constitution of Ohio—Sections 5625-1, 5625-54, 5625-15
et sed., G. G oo e

Memorial—Township trustees—Authority to erect memorial, using available

funds—Need not first submit question of tax levy in excess of ten mill
limitation to electors—Status as to election theretofore held on question—
Section 3059 G. Cornttriii i i et e e

981
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TIME—-DEFAULT—

Unemployment Compensation, Bureau of, Administrator—May waive penalty
incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C......oiiiii i

TIME—LIMITATION—

Employer—Entitled to receive notice of benefit payments—An “interested
party”’—Section 1346-4 G. C.—Has right to apply within time specified for
reconsideration—Determination by Administrator of Bureau of Unemploy-
ment Compensation—Benefits for week appearing on notice—Section
1345-4 (c) (4) (H) G. Coiiirirr i et te e ees

TIME—

1. Zoning plan—Township trustees required to hold public hearing—After
receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—Publication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of time,
thirty days—Section 3180-32 G. C.

2. Zoning regulation—Adopted by township trustees—Store erected for sale
of food and other merchandise—Owner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C...........

1. Zoning resolution—Latest date to certify to county board of elections—
Board of township trustees—Submission to primary or general election—
Certification should be made at a time to give board of elections oppor-
tunity to prepare and distribute ballots—Section 3180-35 G. C.

2. Calling of special election—ILeft to discretion of township trustees—No
statutory provision as to time—Submission of township zoning resolution. .

TITLE—

Trailer or semi-trailer—Weight in excess of 4000 pounds—Repossessed under
terms of chattel mortgage—Mortgage executed prior to September 1, 1951—
Clerk of courts authorized to issue certificate of title—Applicant must
present affidavit of person or his agent to whom possession passed setting
forth facts entitling him to ownership—Copy of instrument upon which
claim is founded—Section 6290-10 G. C...ovviirirnniiiiii i irannnnns

TOWNSHIP CLERK—TOWNSHIP TRUSTEES—

1. Board of township trustees—Budget $5,000.00 or over—Failure to pay clerk
during his term—Trustees have power to pay clerk compensation for prior
years’ service—Section 3308 G. C.

2. Increase in compensation of township clerk—Prohibited—Budget $5,000.00
or over—Existing term—Article II, section 20, Constitution of Ohio, pro-

hibits increase—Maximum compensation for office provided by amend-
ment to section 3308 G. C. ...ttt i e e e

TOWNSHIP CLERK—

Compatible office—Township clerk—Member, board of directors, county agri-
CUlEUrAl SOCIELY .. oiitit ittt e tenitanrerannnnnranoerannneneaaaen
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TOWNSHIP CLERK—Concluded Page
Laborer—Employed for township—Not incompatible with position of town-
ship clerk of same township. .. ...oiiieiiiniiiiiiiiiinitinirinnaiennnns 260

TOWNSHIP CONSTABLE—
Incompatible office—City councilman—Township constable—Section 4207

R 60

Elected in township within territorial jurisdiction of municipal court—Not
an officer of such court—Proviso, unless appointed police constable—In
absence of such appointment court may not utilize services—Basis, allow-
ance of fees—Sections 1611, 3327, 3347, 3348 G. C.......ooiiiiiennnnn, 600

TOWNSHIP—

Felony or misdemeanor—Complaints of the peace—Search warrants—Any of
the persons named in section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a
court other than common pleas court, police court or mayor’s court—Juris-
diction—Offenses—O. A. G. 1938, page 131, approved..........cco.u.... 779

TOWNSHIP—FIRE FIGHTING EQUIPMENT—

Federal grants—Federal and state civil defense assistance—Township has
authority to receive federal grants to provide fire fighting equipment for
civil defense—May use grants in connection with its own funds—May use
its equipment in cooperation with civil defense organizations in case of
enemy attack—Fire fighting equipment............ ... ... 524

TOWNSHIP HOSPITAL—JOINT—

1. Hospital, joint township—Organized under section 3414-1 et seq., G. C.—
Operation—Governmental, not a proprietary function.

2. Board of governors of hospital—Not liable in damages due to injuries sus-
tained through negligence or fault of any employes or to any act or omis-
sion on part of board.

3. Board without power to expend any public money to procure insurance
against possible liability growing out of operation of hospital............. 306

TOWNSHIP-—-NEW—

Zoning ordinance—Township—Adopted—Section 3180-35 G. C.—Approval of
electors in unincorporated area of township—Not affected by action of
county commissioners—Erection of new township out of portion of town-
ship within limits of municipal corporation—Section 3249 G. C........... 377

TOWNSHIP TRUSTEES—
1. Fire districts—Township trustees of any township may create one or more—
Such portions of township as they may deem necessary—May provide nec-
essary equipment for fire fighting purposes—Section 3298-54 G. C.
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TOWNSHIP TRUSTEES—Concluded

2.

Township trustees—May levy a tax on property of fire district for fire
protection—Section 3298-55 G. C.

. Township trustees—May issue bonds of fire district—Amount not to

exceed $20,000.00 for fire protection—Vote of electors—Section 3298-56
G. C

Fire district—Subdivision within scope of Uniform Tax Levy Law—Town-
ship trustees—May submit to vote of electors of township fire district
question of tax levy on property in excess of ten mill limitation—Article
X1I, section 2, Constitution of Ohio—Sections 5625-1, 5625-54, 5625-15

Fire fighting equipment—Township trustees—No power to issue four-year

notes to purchase land and buildings to care for and maintain fire fighting
equipment—Section 3298-54 G. C...oiiiiiii i e

Memorial—-Township trustees—Authority to erect memorial, using available

funds—Need not first submit question of tax levy in excess of ten mill
limitation to electors—Status as to election theretofore held on question—
Section 3059 G. Coutttrrriiiii ittt i e e e e i e

Not a full time salaried office or position—Sections 4615-9, 4628 G. C.

To hold position of township trustees does not disqualify holder from
continuing to receive a pension or disability allowance..................

Township included within area served by civil defense organization—Not au-

thorized to make appropriations for payment of part of expenses of organi -
zation—Section 5298 G. C..ootinniiiiiii i it et e

TOWNSHIP—

L

2.

Village—Organization not complete until election of officers—Section 3536
G. C

Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C..oovvnriiniiniiinniiinnnn,

Weeds and brush—Destruction in highway constitutes maintenance of high-
way—Township trustees—Authorized to employ labor and purchase neces-
sary equipment and materials—Section 5541-8 G. C.

Township trustees—Authorized to keep highway free from obstruction by
snow and ice—Proper maintenance—Cost may be paid from funds allocated
to township—Sections 1178-5, 3374-1, 5541-8 G. C.....ovvvvvneinnennnns

TOWNSHIP ZONING—
Township zoning commissioner—Township zoning inspector—Office incom-

patible with office, justice of peace........ ...ttt

. Zoning plan—Township trustees required to hold public hearing—After

receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—Publication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of
time, thirty days—Section 3180-32 G. C.

Page
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TOWNSHIP ZONING--Concluded Page

2. Zoning regulation—Adopted by township trustees—Store erected for sale
of food and other merchandise—QOwner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C........... 655

TRACKLESS TROLLEY BUS COMPANIES—

Trolley bus—No provision of section 9100 et seq., G. C. relative to extension
of lines along public way outside limits of municipality is applicable to
trackless trolley bus COMPANIES. .. .uuiiiirs i rreeiieeneiniresnennnns 440

TRAFFIC REGULATIONS—UNITED STATES—

Military reservation—Exclusive federal jurisdiction obtained over lands—
Permit granted—Revocable within discretion of Secretary of War—
Construction by state of highway over and upon lands—Federal author-
ities have responsibility to enforce traffic regulations on highway—State
authorities without jurisdiction to enforce state traffic regulations—Sec-
tions 13770 through 13773 G. C.—U. S. Constitution, Article I, section 8,
clause 17—U. S. Code, Title 40, section 255—U. S. Code, Title 10, 23
statute, section 1348, ... cuitiiiriiiiiiiii it i et 720

TRAILER—HOUSE—

1. House trailer—Classification not lost solely by reason of removal of chassis
as incident to mounting of body on foundation—Section 6290 G. C.

2. Statutory classification lost when house trailer has been constructed so
as to be unfit for use as conveyance without further reconstruction—No
loss of classification by disassembly of several parts of structure.

3. Query, change in structure of house trailer, disassembly or reconstruction
—One of fact—Should be determined in first instance by county auditor.... 391

TRAILER—SEMI-TRAILER—

Weight in excess of 4000 pounds—Repossessed under terms of chattel
mortgage—Mortgage executed prior to September 1, 1951—Clerk of courts
authorized to issue certificate of title—Applicant must present affidavit
of person or his agent to whom possession passed setting forth facts
entitling him to ownership—Copy of instrument upon which claim is
founded—Section 6290-10 G. C....vvviiiinnini ittt ansinnnnens 726

TRAINING—IN-SERVICE—

Municipality—Legislative body—May lawfully authorize establishment of
course of in-service training for such officers and employes as may be
deemed proper—Cost may be paid out of municipal funds—Proviso,
unless forbidden by charter. .......coiiirniiiierreriiitierennnnnnnens 174

TRANSFER—LOCAL RETIREMENT—PUBLIC—

Retirement fund—Section 486-65¢ G. C.—Transfer of members’ credit from
"~ local retirement systems to public employes retirement system—Section
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TRANSFER—LOCAL RETIREMENT—PUBLIC—Concluded

provides employes shall not become eligible for certain portions of re-
tirement allowance until after employers have paid into system fund “full
liability”—Actuary engaged by public employes retirement board to cover
services and payments—Liability for pension based on prior service—
January 1, 1935—City of Cincinnati.........oovveeeiiniiiieenaneaneeanns

TRAVEL EXPENSE—
Muncipal Court Bailiff:

1.

Authority to fix compensation placed with court rather than with legisla-
tive authority—Section 1611 G. C.

Amount of travel expense—Court and legislative authority should reach
agreement—Amount determined should be reasonably related to expense
actually incurred.

Expense allowance not “compensation”—Amount “shall not exceed that of
the clerk”—Section 1611, paragraphs A, C, G. C.

Allowance for travel expense—May be based on mileage—How determina-
tion may be made as to a fixed monthly amount.

Allowance for travel expense—May not be made in amount equal to ag-
gregate of fees and costs charged in any action or proceeding—Official
duties performed by bailiff—Section 1605 G. C...coovvvvvvnnnnnevnnn..

TRAVELING—ADVERTISE—
Hospital—County—Trustees:

1.

Have entire control and management of such hospital—Authority to make
such rules as they deem expedient—Section 3137 G. C.

Trustees to secure properly qualified physicians, nurses and other em-
ployes to operate hospital may pay from funds appropriated the cost to
advertise for employes—Traveling expenses—May be paid to members of
board or their employes or persons invited by board to come for interview.

Rule may be adopted to give two weeks notice to person in unclassified
service if services are to be terminated—If employe peremptorily dis-
missed, two weeks salary may be paid in lieu of notice.

Budget commission of county—No control over moneys appropriated by
county commissioners to operate county hospital—Control vested solely in
hospital trustees—Sections 5625-29, 3137 G. C........cvviiiriinninnnn...

Coroners—County—May be reimbursed for necessary traveling expenses—In-

curred in use of personally owned automobiles on official business—Opinion
2187, O. A. G. 1950, page 571, overruled...................coiiiiiilL,

TROLLEY BUS—TRACKLESS—
No provision of section 9100 et seq., G. C. relative to extension of lines along

public way outside limits of municipality is applicable to trackless trolley
bus companies. ............c.00eenn e e e
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TREASURY—CITY—VILLAGE—
1. Criminal cases—Payment of certain funds incident to prosecution into
treasury of incorporated city or village—"“When such case is prosecuted”—
Reference to case in municipal court, municipality where court located—

Particular municipal court—Deemed to be located in municipality where
established—Sections 1183-4, 1581 G. C.

2. County auditor—Determination made, maximum amount to be paid by clerk
of municipal, police or mayor’s court to trustees, law library association—
Payment to be made from funds collected by clerk from sources designated
in section 3056, first paragraph, G. C.—Payment enforced...............

TRUST—

Aid for Aged, Division—May lawfully adopt rule governing minimum and
maximum ownership of property—Person eligible for aid who owns prop-
erty in excess of stated minimum, but not in excess of state maximum
designated in section 1359-2, subparagraph g, G. C.—Condition, conveyance
to third party in trust to meet exceptional needs, reimbursement to state
for aid, payments made after recipients’ death—Such minimum and max-
imum must be within range reasonably fixed as amount of property ap-
plicant may own outright and be eligible for aid.......................

TRUSTEE—TOWNSHIP—

1. Zoning resolution—Latest date to certify to county board of elections—
Board of township trustees—Submission to primary or general election—
Certification should be made at a time to give board of elections op-
portunity to prepare and distribute ballots—Section 3180-35 G. C.

2. Calling of special election—Left to discretion of township trustees—No
statutory provision as to time—Submission of township zoning resolution,

TUBERCULOSIS HOSPITAL—COUNTY—

Residence status—Person entered county to reside there—Continued residence
twelve months—Did not receive poor relief—Section 3391-16 G. C—
After entering county resident admitted as patient, county tuberculosis hos-
pital—Residence status or legal settlement not affected...................

Expenses of patients-——Required to be paid by county commissioners of county
where patients reside—Expenses may not be made out of funds appropri-
ated for care of tubercular patients in county tuberculosis hospital—Sec-
tions 1236-25, 1236-26 G. C. oonrrirer ittt e s

Hospital—Credit, $1.25, allowed to county commissioners for care of patient
—Ohio Tuberculosis Hospital—Credit should be allowed in fixing charge
to such patient—Charge should not exceed net amount which commissioners
pay to state on account of hospitalization of patient—Section 1236-26 G. C.

UNIFORM DEPOSITORY ACT—
Section 2296-1 et seq., G. C.—Provisions not applicable in case of funds re-

ceived by municipal corporation—Proceeds, utility revenue bonds—Article
XVIII, section 12, Constitution of Ohio.......vvivviniiiienennnnin...,
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UNITED STATES—CONTRACT—

1. Armory—Grant, federal funds made to state—Use, construction of armories
under contract between state and United States—State to execute con-
struction contracts—Funds—Become state funds when received—Dis-
bursed, section 301 G. C.—Contracts executed under section 2288-2 G. C.

N

Provisions, section 5242 G. C.—Applicable to total cost of armory con-
struction project-~Status of federal grant in aid to state.

3. Federal funds for use by state—Available after enactment of express ap-
propriation by General Assembly—Funds may be utilized to expand states’
armory construction program—Expansion limited to provision of additional
facilities rather than provision of more costly facilities—Section 8, Amended
House Bill 672, 99 General Assembly, section 5242 G. C.................

UNITED STATES—TRAFFIC REGULATIONS........oviiiiiiiiinn

UNITED STATES VETERANS—

Housing Authority, Metropolitan—Gift received from federal government—
Certain buildings erected as temporary homes for veterans—Income—May
be used for aid of any housing project—Territorial limits—Housing
authority authorized to expend such income to eliminate slum areas—
Plans to construct housing for families of low income—O. A. G. 1949,
opinion 1315, page 961, modified

UNIVERSITY—OHIO—

Board of Trustees—May grant to city of Athens easement for right-of-way
for installation and construction of storm and sanitary sewers across
University property—Direct benefit to University...............covvt.

UNPAID CONTRIBUTIONS, INTEREST—-PENALTY—

Lien—Administrator—~Bureau Unemployment Compensation—Authorized to
release from coverage of lien specifically described portion of property
covered by lien—As to all other property so covered—Release would make
possible over-all increase in sound judgment of administrator—Amount col-
lectible from employer for unpaid contributions, interest or penalty-——Sec-
tion 1345-4 G. C. tritt ittt e et e e i e,

UTILITY—
Municipality :

1. Article XVIII, section 4, Constitution of Ohio, grants to municipality the

. right to acquire, construct and operate any utility—Product to be supplied
to municipality or its inhabitants—Legislature has no power to impose
restrictions and limitations upon that right.

2. Municipality may pay into general fund from its water works revenues,
reasonable portion of expense of general administrative offices and depart-
ments—Those which contribute to operation of water works—Payment not
prohibited by section 3959 G. C.

Page
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UTILITY—Concluded

3. Municipality may pay into general fund from revenues of sewage disposal
plant reasonable portion of expense of general administrative offices and
departments—Section 3891-5 G. C.

4. Revenues of electric light plant—Cost of operation—Expenses of general
administrative offices and departments.........c..oiiiiiiiiiiiiiiana....

VACANCY—

1. Election, primary—Person holding elective office—Died on sixty-sixth day
before day of primary election—Unexpired term required by law to be
filled at next general election—Title of office and length of unexpired
term shall be printed on primary election ballot.

2. Primary election ballot shall provide blank space for voter to write in
name of person to be nominated for unexpired term.

3. If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—Section 4785-94 G. C...........

VETERANS’ HOMES—

Housing Authority, Metropolitan—Gift received from federal government—
Certain buildings erected as temporary homes for veterans—Income—May
be used for aid of any housing project—Territorial limits—Housing author-
ity authorized to expend such income to eliminate slum areas—Plans to
construct housing for families of low income—O. A. G. 1949, opinion 1315,
page 961, modified. ......... il e e e s

VILLAGE—
1. Civil service—Charter provision adopted by municipality—Federal census
changed municipality from village to city—Council of city without power

to place village employes in classified service—Sections 3498, 3499
G. C

2. Village advanced to status of city—Transition—Status, policemen and fire-
men—Provisional employes.

3. Status police officers and firemen previously appointed in village—
Promotion and removal. ALSO SEE ... CIVIL SERVICE..........

VILLAGE CLERK—

1. Municipal court—Duty of clerk of village within territory of court to as-
certain accuracy of claims presented for payment—Claims included for
compensation of officers and employes of court—Section 4285 G. C.

2. Clerk under duty to make calculation required by section 1591 G. C.—Must
ascertain proper share of compensation to be borne by village.

3. Judge of municipal court—To some extent is an elected officer of each
municipal corporation located in territory of court—He may elect to be-
come member of public employes retirement system—Has right to re-
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VILLAGE CLERK—Concluded

4.

quire municipal corporation to make employer contributions—Sections
486-32 et seq., 486-48 G. C.

Clerk of municipal court—To some extent is officer of each municipal
corporation located within territory of court—Public employe...........

VILLAGE OFFICERS—ELECTION—

1.

2.

Village—Organization not complete until election of officers—Section 3536
G. C

Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval-—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq., G. C..ovvvvvviinnnnnnnnnnn.ns

VITAL STATISTICS—REGISTRAR—

1.

o

Health district, city, general—Each constitute primary registration of vital
statistics—Director of health may order such primary registration districts
combined—Sections 1261-16, 1261-20 G. C.

Health, board of—Combined health district—Authorized to appoint local
registrar of vital statistics in each primary registration district—Within
geographical jurisdiction of combined health district—Proviso, unless dis-
tricts have been combined by order of director of health—Recommenda-
tion of health commissioner of combined district.............ccvvvunun.

VOTE—

1.

.b)

Election, primary—Person holding elective office—Died on sixty-sixth day
before day of primary election—Unexpired term required by law to be filled
at next general election—Title of office and length of unexpired term shall
be printed on primary election ballot.

Primary election ballot shall provide blank space for voter to write in
name of person to be nominated for unexpired term.

If voters of party fail to nominate a person to fill unexpired term a duly
qualified committee of the party may select a candidate for election at
general election to fill unexpired term—Section 4785-94 G, C.............

Residence—Person otherwise eligible to vote and to register—Must have been

resident of state for one year next preceding day of primary election—
May not vote at primary election or register prior thereto unless residence
TEQUITEMENS MIEL. . ..ottt ittt tiietitiaeerinneeenanns

VOTING PURPOSES—

1.

Aid for aged—Receipt—Not “poor relief”—Recipient of aid for aged may
change his legal settlement from one county to another—Must reside
in new county one year without receiving “poor relief” or relief from
private agency—Rest home~—Section 3391-1 et seq.,, G. C.

Proper authorities in county of legal settlement charged with duty to
provide any additional financial assistance for maintenance, support and
burial of recipient for aid for aged—Over and above expenses covered
by funds from Division of Aid for Aged.

Recipient may lawfully change residence for voting purposes from one
county to another if new habitation fixed—When absent should have
intention to return to new place of habitation—Rest home...............

Page
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WAIVER—PENALTY—

Unemployment Compensation, Bureau of, Administrator—May waive penalty
incurred by employer for failure to file contribution report—Within time
prescribed—If default less than sixty days—Good cause must be shown for
waiver—Sections 1345-18, 1345-28 G. C...ovvvriiiiiiiiii i iiiree e

WARRANTS—SEARCH—
Felony or misdemeanor-—Complaints of the peace—Search warrants—Any of
the persons named in section 13422-2 G. C. may file affidavit with justice
of the peace in any township—Proviso, unless there is in the county a
court other than common pleas court, police court or mayor’s court—
Jurisdiction—Offenses—O. A. G. 1938, page 131, approved...............

WATER LINE—

Water line constructed to supply inhabitants of district outside municipality—
County commissioners without authority to sell or convey except to a
municipality—Section 6602-32b G. C. ....... ..ol

WATER MAINS—WELLS—

Board of education—Bonds may be issued to install wells and lay water
mains to school property or from school property to corporate limits of
village—Proviso, should it be decided to purchase water from village,
in either event, including cost to procure right of way for mains—Sec-
tion 2293-2 G. €. oottt e e i e e et e

WATERSHED—MAUMEE—CONSERVANCY DISTRICT—

Board of directors—May properly use proceeds of preliminary tax, the levy
authorized for certain expenses—Reimburse or pay private individuals
for expenses of organization, surveys and plans, incidental expenses—
Payments and reimbursements may include fees for legal services prelim-
inary to formation of district—Section 6828-43 G. C. ..................

WATER WORKS—

1. Municipality—Article XVIII, section 4, Constitution of Ohio, grants to
municipality the right to acquire, construct and operate any utility—
Product to be supplied to municipality or its inhabitants—Iegislature had
no power to impose restrictions and limitations upon that right.

2. Municipality may pay into general fund from its water works revenues,
reasonable portion of expense of general administrative offices and depart-
ments—Those which contribute to operation of water works—Payment not
prohibited by section 3959 G. C. ALSO SEE ... UTILITY............

WATER WORKS SYSTEM—

Water—County commissioners—Authority to install distributing system—
Supply water in sewer district—Distributing mains—May finance cost by
issuance of revenue bonds—Not required to construct water works system
—Sections 6602-17, 2293-16a G. C...oovviriiinnniieiiirieenneaneananns

991

Page

182

779

167

735

406

446



992 INDEX — 1952

WEEDS—BRUSH—-SNOW—ICE—
SEE . . . MAINTENANCE-HIGHWAYS ......cooiiiiiiiiiiiinen

WEIGHT-—-MOTOR VEHICLE—
Commercial car owner:

1. Where registration transferred from one vehicle to another—QOwner
charged for remaining portion of year—Tax rate in effect at time of
transfer—Credit given for unused portion of original registration fee—Tax
rate in force at time of original registration—Section 6294-1 G. C.

2. Status where application for registration of vehicle stated weight to be
4000 pounds—Vehicle actually weighed 4800 pounds—Tax to be paid—
Section 6292 G. C., amended, effective June 19, 1951.

3. Effect of section 6292 G. C., amended—Tax on vehicle paid prior to in-
crease in tax rates~—Tax for three fourths of year, for 4000 pound
vehicle and tax for three fourths of year for 5000 pound vehicle........

WELLS—WATER MAINS—

Water mains—Board of education—Bonds may be issued to install wells and
lay water mains to school property or from school property to corporate
limits of village—Proviso, should it be decided to purchase water from

village, in either event, including cost to procure right of way for mains—
Section 2293-2 G. C.

WILD ANIMALS—

Bond—Proceeds of bond declared forfeited by magistrate—Person charged
with violation of wildlife council order—Wild animals—Failure to appear—
Magistrate should pay proceeds to Director of Natural Resources—Sec-
tion 1445 G, Gttt i e e e

WITNESS FEES—

Dog warden—Humane society—Kennel fund—Animal claims—Witness fees—
County commissioners—County auditor—Appropriation—Certified list—
State Civil Service Commission—ALSO SEE ... HUMANE SOCIETY

WORDS AND PHRASES—
B. U. C.—Notice to “interested party.” .......ciiiiiiiiniivriernnennnnnrens

Bank-—Baunking business—Lend money. ......ciiiiiiiiiiiiiiiiiiiiiiiiae.s
Department—Purchases—Exchange. ......coiiiiiiiiiiiiiiiiiiiniiiiinnens
“Location”—Institution. . ..vieeeeeiueeeneeenrierennsessoneerasrnesseaanses
Payment—Order of court—Judgment. ........c.cciviiiiiiiiueiianiinnnns
Retirement fund—"“Full liability.” ..........cooiiiiiiiiiiiiiiinine

Sanitarium—SanitOriUmM. ..t tereeeiieeireerenrnnnnanseeenenacnaoseasacans
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WORKHOUSE—

1. Workhouse—County has no workhouse—County commissioners—May con-
tract with municipal corporation in another county to receive persons
convicted by municipal court of violating state statute—Expense—Sections
13451-13, 4141 G. C.

2. Municipality—No workhouse—May contract with municipality in another
county to receive persons convicted of violating municipal ordinances—
Expense.

3. Hospitalization—Liability for cost and expense—Persons confined in work-
house of municipality pursuant to contract—County or municipality hav-
ing no workhouse—Agreement of contracting parties governs—Commit-
ment.

YEAR—CALENDAR—

Relief—Amount local relief authority receives directly or indirectly from state
for poor relief purposes in any calendar year—Amount used by county to
retire emergency poor relief excise bonds should be deemed to be in-
cluded in amount received directly or indirectly from state for poor relief
—Any calendar year—Amount should be excluded from computation of
amount of such relief authority’s poor relief administrative costs for calen-
dar year—Section 3391-24 G. C.—Amended Senate Bill 395, 98 G. A. .....

ZONING COMMISSIONER—

Township zoning commissioner—Township zoning inspector—Office incom-
patible with office, justice of peace. ........coiiiiiiiiiiiiiiiiiiiie

ZONING ORDINANCE—

Township—Adopted—Section 3180-35 G. C.—Approval of electors in unin-
corporated area of township—Not affected by action of county commis-
sioners—Erection of new township out of portion of township within
fimits of municipal corporation—Section 3249 G. C..........cc.covueutn,

ZONING REGULATIONS—

1. Village—Organization not complete until election of officers—Section 3536
G. C

2. Zoning regulations—Adopted by county commissioners—Township after-
wards incorporated as village—Interval—Regulations remain in full force
until proceedings for incorporation of village are completed—Election of
village officers—Section 3180-1 et seq, G. C. .......ccvviiiiiiiiinn..

ZONING RESOLUTION—

1. Latest date to certify to county board of elections—Board of township
trustees—Submission to primary or general election—Certification should
be made at a time to give board of elections opportunity to prepare
and distribute ballots—Section 3180-35 G. C.
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ZONING RESOLUTION—Concluded Page

2. Calling of special election—Left to discretion of township trustees—No
statutory pravision as to time—Submission of township zoning resolution. 662

ZONING—TOWNSHIP—

1. Zoning plan—Township trustees required to hold public hearing—After
receipt of certification of zoning plan from township zoning commission—
Thirty days’ notice of hearing—Publication of notice and date for hearing
set before receipt of plan will not invalidate final action—Element of time,
thirty days—Section 3180-32 G. C.

2. Zoning regulation—Adopted by township trustees—Store erected for sale of
food and other merchandise—Owner could not later erect motel—Motel
not extension of store building—Sections 3180-32, 3180-43 G. C......... 655
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CITATIONS: Page
SECTIONS GENERAL CODE:

D L 219
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CITATIONS—Continued Page
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