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ABSENCE-

!. Recorder, county-Appointed October I, 1951 to fill vacancy-1,fay law­
fully receive salary provided for such office, section 2995 G. C., amended, 
effective September 8, 1951. 

2. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C......................... 642 

I. Sick leave, benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of section 
486-17c G. C.-Opinion 1650, April 12, 1950, O.A.G. 1950 page 231 over­
ruled. 

2. City may provide sick leave benefits for members, police force and firemen 
May be greater ,but not less than those provided for in section 486-17c 
G. C. 

3. Disability-Pensions or allowances. 
ALSO SEE ............ SICK LEAVE BENEFITS ................... 107 

I. Sick leave-Township employes-Not provided for by section 486-17c G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 
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ACT OF GOD- Page 

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable........................ 40 

ADULT-

Petition-Territory to be annexed to municipality-Person who owns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to ,be annexed-Section 3548 G. C.. . . . . . . . . 547 

ADVERTISING-BIDS-COMPETITIVE-

!. Hospital-County-Member, board of trustees-Section 3136 G. C.-In­
cumbent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to 
be interested-Includes fire insurance contracts-Effect-To exclude con­
tracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of Section 3136 G. C.-Interest in contract-Fire insur­
ance-Bids-Duly advertised-Advertising not required by law........... 342 

ADVERTISING-LEGAL-

!. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advertisements to be based on rates applicable to 
advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 25,000 
-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates....... 512 

AGE LB1ITATIONS-

Vacancy-Police or fire chief-To fill-Necessary to hold competitive civil 
service examination-Temporary provisional appointment-Age limitations 
-Sections 486-!0b, 486-lOc G. C.-Not applicable to competitive promo­
tional examinations given under Section 486-15a G. C.................... 318 

AGENCY-FEDERAL GOVERNMENT-

Reel Cross, American National-Reincorporated by' Act of Congress,May 8, 
1947, 61 Stat., 82-Is not such agency of federal government as would 
make it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C. 862 
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AGREEMENT- Page 

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants-In consideration of 
contributions made to cost of maintenance and operation of hospital of 
municipality are to enjoy rights and privileges-Contributions paid into 
municipal treasury-Custody of treasurer-Subject to appropriation and 
disbursement-Same manner as other funds for maintenance and operation 
of municipal hospital. 

2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject 
to further limitations imposed by agreement. 
ALSO SEE-HOSPITAL .. .. .. .. . .. . .. .. .. .. .. .. . .. .. .. .. .. .. . .. .. . 139 

AGRICULTURAL SOCIETY, MONTGOMERY COUNTY-

Private corporation-Not prohibited by Ohio law from electing to have insur­
ance system established by Title 2, Federal Social Security Act extended to 
service performed by its employes-Section 1426, Title 26, USC, amended 
by act of August 28, 1950.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 

AID FOR AGED-

1. Lien-Certificate or certified copy-Presentment to county recorder for en­
dorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4 G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded m set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-No 
liability under Section 1359-24a G. C. for performance of duties........... 789 

ALIMONY-DIVORCE-

1. Divorce-Alimony-Petition filed in court of common pleas-Court, may 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9 G. C. 

2. Court may appoint and designate one or more court officers to conduct 
investigation-Section 1692 G. C.-Payment provided by Section 1693 G. C. 

3. When court may a!}point one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in brances 2 and 3 of syllabus...................... 723 
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ALTERNATIVE WRIT OF MANDAMUS- Page 

1. Salaries-Total combined, allowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Sections 1639-7a, 5348-lOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternati\'e writ of mandamus-Not a final order or judgment........... 620 

AMATEUR RADIO OPERATORS-

License plates-Special to amateur radio operators and physicians-Am. H. B. 
516, 99 G. A.-Sections 6294-3, 6294-4 G. C.-Not required until registrar 
shall select and furnish license plates to all registrants of motor vehicles­
Prior to such time, registrar, if he sees fit, may issue special license plates.. . 489 

AMERICAN NATIONAL RED CROSS-

Red Cross, American National-Reincorporated by Act of Congress, May 8, 
1947, 61 Stat., 82-Is not such agency of federal government as would make 
it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C....... 862 

AN"NEXATION-TERRITORY-

Municipality-Proceedings instituted to annex contiguous territory-Defeated 
by adverse vote-Section 3558 et seq., G. C.-Election held under Section 
3561-1 G. C.-No bar to apvlication at any time for annexation of territory, 
filed by resident citizens-Section 3548 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . 321 

ANNEXED TERRITORY-

Petition-Territory to be annexed to municipality-Person who owns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to be annexed-Section 3548 G. C.. . . . . . . . . 547 

ANTI-SUBVERSIVE INVESTIGATING COMMITTEE-

1. General Assembly-Refusals, three named witnesses to answer questions­
Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General 
Assembly. 

2. No statutory .procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. Prosecution of witnesses for violation of Section 12845 G. C. can be com­
menced by proper officers of General Assembly in manner provided by law. 129 
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APPLIANCE-ARTIFICIAL- Page 

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authority to replace artificial appliances for rehabilitation purposes 
-Section 1465-80d G. C............................................... 841 

APPLICATION-RETIREMENT-

1. Retirement system, public employes-Member who filed application for re­
tirement on or after April l, 1947 but prior to June 5, 1947-Terminated 
service before June 5, 1947--Subject to conditions and entitled to benefits 
of section 486-47 G. C. as it stood before amendment. 

2. Member who filed application for retirement on or after April 1, 1947 but 
prior to June 5, 1947 and continued in service, subject to conditions and 
entitled to benefits of section 486-47 G. C. as it stood before amendment­
Second branch of syllabus, OAG 2400, October 10, 1950, modified. 

3. Section 486-57 G. C., amended June 5, 1947-Condition that member may 
regain rights to ,prior service pension after three years of full time contrib­
uting membership is complied with if member has had contributing service 
before or after June 5, 1947-Third branch of syllabus, OAG 2400, October 
10, I950 overruled.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

APPOINTMENT-

l. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23 G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden.. . . . . . . . . . . . . . . . . . . . 656 

APPOINTMENT-SEE-LIMA MUNICIPAL OOURT ................... 433 

APPOINTMENT-PROVISIONAL-

L Vacancy-Police or fire chief-To fill-Necessary to hold competitive civil 
service examination. 

2. Age limitations-Sections 486-I0b, 486-l0c G. C.-Not applicable to com­
petitive promotional examiaations given under section 486-lSa G. C. 

3. Temporary provisional appointment-Exception-Police officer may not be 
elevated from ranks to chief without having passed a competitive promo­
tional examination. 

4. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank to 
those of patrolman or regular fireman................................... 318 



INDEX-1951 

APPOINTMENT- Page 

I. Vacancy-Resignation of public officer-Creates vacancy whether or not 
accepted-Jurisdiction given to appoint or elect successor-Unless otherwise 
provided by statute. 

2. Education, board of-Exempted village-Vacancy occured in membership­
!£ vacancy not filled within thirty days, probate court authorized to fill 
vacancy. 631 

APPRENTICE-JOURNEYMAN-

!. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid any 
trade or occupation in locality where work performed-Collective agree­
ments-Organization of labor and employers-Date when contract made­
Sections 17-4, 17-4a G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a vio­
lation of prevailing wage law in Ohio-Section 17-4a G. C................ 715 

APPROPRIATION-

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.- State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund.. . . . . . . . . . . . . . . . . . . . . . 886 

APPROPRIATION-LAND-

Township trustees-No power to appropriate land on which to erect building 
to store fire equipment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

APPROPRIATION-

1. Revenues for fiscal year ending June 30, 1951-Excess net collection-De­
termined and certified by Director of Finance-$9,402,390.00--30% of excess 
net collection-Credited to local government fund-Considered supple­
mentary to $12,000,000.00 appropriated for local government fund for year 
1951-1952-Distributed in the same period of time, in same manner and in 
accordance with same formula as is the $12,000,000.00 sum. 

https://12,000,000.00
https://12,000,000.00
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APPROPRIATION-Concluded Page_ 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations-Distri­
•bution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-Section 5546-18 G. C. fiscal year 
July 1, 1951, June 30, 1952~One-twelfth of $12,000,000.00 and one-twelfth 
of net excess collection credited to local government fund, $9,402,390.00. . . 280 

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commis­
sioners elect to have such work done in such manner, they have no discre­
tion but to commit executio!1 of work to county engineer-Sections 6948-1, 
7198 et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action •but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with projects under section 
7198 et .seq., G. C...................................................... 504 

ARMED FORCES-

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable......................... 40 

ARREST-

1. Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G. C. 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage­
Section 2845 G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

ARTIFICIAL APPLIANCE-

Injured employe-Upon recommendation by Bureau of Vocational Rehabilita­
tion, Industrial Commission of Ohio, upon unanimous vote, has authority 
to replace artificial appliances for rehabilitation purposes-Section 1465-80d, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 841 

ASSESSMENT-

1. County commissioners-Sewer district established-Board has authority to 
contract with city adjacent to sewer district-Facilities necessary to obtain 
water supply-Cost may be paid out of county general fund-Sections 
6602-1 et seq., 6602-32a, 6602-32b G. C. 

https://9,402,390.00
https://12,000,000.00
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2. Cost to obtain water supply may be assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, general 
fund may ,be reimbursed for amount advanced-Section 6602-24 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

1. Sewer district within boundaries of city-Maintain and operate sewer 
improvements-County commissioners of Butler county-When authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special assess­
ments to pay for improvements-Section 6602-lb G. C. 

2. After sewer district established county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
bonds-Section 6602-17b G. C.......................................... 308 

ASSIGNMENT-CHIEF JUSTICE­

Common Pleas Judge : 

1. Assigned ,by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by county 
commissioners, actual transportation expenses may be paid-Sections 1469, 
2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each day 
of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When en­
titled to $20.00 per day.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

ASSIGNMENT COMMISSIONER-

Clerk of courts may be appointed to position-Section 3007-1 G. C.-Must be 
physically possible to perforrP- duties of both offices-Salary provided by law 
for both offices.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 

ASSISTANTS TO LIBRARIAN-

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 
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ASSISTANTS TO LIBRARIAN-Concluded Page 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services. 298 

ASSOCIATION-INSTITUTION-

Child care-Institution-Association-Terms not sufficiently broad to compre­
hend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations to 
carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.-Modi-
fied by opinion 1199, February 26, 1952.................................. 729 

ATHLETIC CONTESTS-PRIZES-TROPHIES-

Recreation board : 

Municipal coundl-May appro!)riate money raised by taxation for prizes or 
trophies-Athletic contests. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

ATTORNEY GENERAL-ASSISTANT-SPECIAL COUNSEL­
ATTORNEY-

Turnpike Commission, Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to com­
mission from funds received as proceeds of turnpike revenue bonds or as 
tolls-Payment to special counsel, including bond counsel-Employed in 
technical sense. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

ATTORNEY-LEGAL OPINION-

!. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility. 

2. Bonds-Municipal-Special assessments-Water mains-General obliga­
tions. 

3. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, section 12, Constitution of Ohio.. . . . 523 

AUCTIONEER-

1. Farm, county experimental-Moneys in bank-Use of operations of farm­
Regardless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 
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2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state partici­
,pation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C. 

AUTHORITY-

Defense organization-Civil-Section 5295 G. C. does not confer on counties 
and incorporated municipalities authority to form single county-wide civil 
defense organization as separate political entity-0. A. G. 168, March 12, 
1951, distinguished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

AUTHORITY-ENFORCEMENT-ISOLATION-PENALTY­

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C............................................................. 

AUTHORITY-

Turnpike Commission, Ohio, The-Authority to employ attorneys other than in 
classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to 
commission from funds received as .proceeds of turnpike revenue bonds or 
as tolls-Payment to special counsel, including bond counsel-Employed in 
technical sense. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

AUTOMOBILE-SEE-MOTOR VEHICLE-

BABY SITTER-

Child care-Institution-Association-Terms not sufficiently broad to compre-
hend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations 
to carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.­
:.fodified by opinion 1199, February 26, 1952............................ 

BALLOT-SEE VOTE-

95 

86 

412 

65 

729 
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!. Banks-Bankers Trust Company and Commercial National Bank and Trust 
Company, New York, licensed to do a trust business in Ohio-Merger­
New York Banking Law-Sections 710-88, 710-151 G. C. 

2. Each of constituent corporations had on deposit $100,000.00 prior to merger­
Bankers Trust Company-Resulting corporation-Must be deemed, follow­
ing merger, to have on deposit $200,000.00-Section 710-150 G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law 
to be maintained in amount of $100,000.00-May be withdrawn by Bankers 
Trust Company without proceeding under Section 710-155 G. C. 

BANKS-MERGER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 464 

BARS-TAVERNS-

Intoxicating liquor-Ohio Soldiers' and Sailors' Home-Board of Trustees-
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary action 
-Discharge from home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 

BENEFICIARY-

Retirement system, state teachers-Where member designated a beneficiary 
to receive contributions in case of death-Member dies before effective date 
of enactment of Section 7896-4la G. C.-Beneficiary not entitled to benefit 
of options provided by statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

BENEFITS-

!. Fireman-Widow of volunteer-Entitled to payment of benefits provided for 
in Section 4647-8 G. C.-Death of husband-Direct and proximate result 
of exposure or injury-Received in performance of duty incidental to 
primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpected balance remammg 
in annual operating fund-End of fiscal year-May not be retained in fund 
-Must revert to general fund from which appropriated.................. 379 

BENEFITS-SICK LEAVE-

!. Sick leave, benefits-City may provide appropriate legislation for employes­
Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 231 over­
ruled. 

2. City may provide sick leave benefits for members, police force and firemen 
-May be greater but not less than those provided for in Section 486-17c 
G. C. 

https://100,000.00
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3. Policemen and firemen-Who receive pensions or allowances for partial 
or total disability-Section 4600 ct seq., G. C.-Not municipal employes­
N ot within provisions of law granting sick leave allowances to public em­
ployes. 

4. Disability-Policeman or fireman-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-Municipality may provide 
certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision of ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board endowed 
with all powers of city, legislative, administrative-Management and opera­
tion of city's transit system-May make provisions for sick leave benefits 
for its employes -Provisions not subject to Section 486-17c G. C......... 107 

BEQUEST-TRUST-SEE ENDOWMENT .............................. 606 

BILLING MACHINE-PHOTOSTAT-BLUE PRINT-

Equipment-Acquisition and installation-County court house-Two-way radio 
system, photostat machine, blue print machine, tax billing machine­
Estimated life or usefulness five years or more-"lmprovement"-Section 
2293-16 G. C.-Bond issue for purpose subject to statutory limitations.... 92 

BIRTH-DEATH-STILLBIRTH-

Exact record-Issued by local registrar of vital statistics-General health dis­
trict-Fee charged-Fifty cents-Local registrar entitled to retain fee­
No bar if registrar is a regular salaried employe of general heatlh district-
Section 1261-66, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 811 

BLANKET BOND-SURETY-

!. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed-If 
bond executed by duly licensed surety company, premium must be paid by 
county-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require 
separate bonds-Blanket bonds-Limited to respective departments.. . . . . . . 276 

BLUE PRINT-SEE BILLING MACHINE............................... 72 

BOARD OF GOVERNORS-

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or joint 
township hospital district and its inhabitants. 
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2. Under agreement board of governors has same powers as are conferred 
on director of public safety of city-Section 4035 G. C.-Subject to further 
limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of material and sup­
plies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

4. Board of governors has power to determine number of employes for 
municipal hospital and fix their compensation-Sections 4035 and 4035-3 
G. C. ALSO SEE-HOSPITAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

BOND ISSUE-

!. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
Monies arising from collection of taxes, levied to pay principal and interest 
-May not be transferred to general fund with or without order of common 
pleas court. 

2. Board of education-Submission of proposed bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19, G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from pro-
ceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. \\Then board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C....................................... 478 

Equipment-Acquisition and installation-County court house-Two-way radio 
system, photostat machine, blue print machine, tax billing machine-Esti­
mated life or usefulness five years or more-"Improvement"-Section 2293-16 
G. C.-Bond issue for purpose subject to statutory limitations. . . . . . . . . . . . 92 

BONDS-MUNICIPAL-

L Village-Board of trustees of public affairs-Not created-Council may con­
tract for services of engineer to make survey and prepare plans for utility­
Where board created, when authorized by council, it has a duty to employ 
engineer-Sections 3982-2, 4357 G. C. 
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2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of bonds, 
special assessments, to pay firm or individual to promote sale of bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, section 12, Constitution of Ohio.... 523 

BONDS-

Municipality authorized to furnish and deliver water to persons or institutions 
outside corporate limits-May issue mortgaged revenue bonds-Secured upon 
property and revenue of water works-Pay cost to install mains and other 
facilities-Article XVIII, sections 4, 6, 12, Con&titution of Ohio.......... 226 

BONDS-REVENUE-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may be used to re­
imburse general fund for monies so advanced-Sections 6600 et seq., 6600-6 
G. C................................................................. 648 

Turnpike Commission, Ohio, The-Authority to employ attorneys other than in 
classified service-In technical sense, assistants designated by attorney gen­
eral, may be placed on commission's pay roll-Paid for services to commis­
sion from funds received as proceeds of turnpike revenue bonds or as tolls­
Payment to special counsel, including bond counsel-Employed in technical 
sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

1. Sewer district within boundaries of city-Maintain and operate sewer im­
provements-County commissioners of Butler County-When authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special assess­
ments to pay for improvements-Section 6602-lb G. C. 

2. After sewer district established county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
bonds-Section 6602-17b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

BOND-SURETY-BLANKET BOND-

I. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed-If bond 
executed by duly licensed surety company, premium must be paid by county 
-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require sepa-
rate .bonds-Blanket bonds-Limited to respective departments.... . . . . . . . . 276 
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Library-Municipal: 

1. Trustees-Exercise of control and management governed by Sections 7627-1 
through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees authorized 
in discretion to transfer monies from library general fund to special •build­
ing and repair fund-Times and circumstances other than as provided by 
subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of such 
library to construct garage to house bookmobile used to maintain authorized 
traveling library service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

BOUNDARY CHANGES-

1. Elections-Special-Held to fill vacancy in office of Member of 82 Congress 
-Amended Sub. H. B. 16, 99 G. A. has no application-Can be applicable 
only to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third District of 
Ohio-Must be conducted within district as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble Counties-Boundary 
changes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

BRIDGES-

1. Bridges situated on state highway within municipal corporation-No obliga­
tion or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to keep 
in repair such necessary bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

BRIDGE-ROAD-

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commissioners 
elect to have such work done in such manner, they have no discretion but 
to commit execution of work to county engineer-Sections 6948-1, 7198 
et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. ·where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by county 
engineer to county commissioners-Comissioners failed to take action but 
funds have been appropriated-Resolution constitutes implied authorization 
for county engineer to proceed with projects under Section 7198 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 504 

BUDGET-

Health, board of-General health district-Certified estimate of amounts needed 
for current expenses to county auditor-Failure of health district to file with 
municipalities or townships estimate of contemplated revenues and expenses 
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or refusal of municipalities or townships to properly include amounts in 
budgets-Duty of county auditor not affected-He must make semi-annual 
apportionment of funds and retain one-half the amount apportioned and 
place moneys in district health fund-Sections 1261-40, 5625-20 G. C..... . . 803 

1. Township trustees-Entitled under section 3294 G. C. to receive $3.50 per 
day for service in business of township-Where budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are limited to compensation 
for period of one hundred twenty-five days-Amount of budget is controlling 
factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the business 
of the township and subject to limitations provided by Section 3294 G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

BUILDINGS-LAND-

I. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue-­
Secion 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of hos­
pital-Sections 3131, 3127 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

BUILDING-STORAGE-FIRE EQUIPMENT-

Township trustees-No power to appropriate land on which to erect building to 
store fire equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

BUS-MOTOR-

1. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. A., within ten days 
after presentation to him-Motor vehicle registration laws-Sections 6290, 
6292 G. C. as amended-Article II, section Id, Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state.. . . . . . . . . . . . . . . 164 

BUTLER COUNTY-MIDDLETOWN-

1. Sewer district within boundaries of county-Authority of county commis­
sioners to establish sewer district-Bonds of county-Section 6602-lb G. C. 

2. Water supply improvements to maintain and operate sewer-Section 6602-
17b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 
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BUTLER-MONTGOMERY-PREBLE COUNTIES- Page 

Elections-Special-Held to fill vacancy in office of Member of 82 Congress­
Third District of Ohio-Must be conducted within district as it existed at 
time of regular election November, 1950---Butler, Montgomery, Preble 
Counties-Boundary changes-See vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

CANCELLATION-CHATTEL MORTGAGE-

Recorder, county-Authorized to charge total fee of fifty cents to file and 
cancel chattel mortgages-Chattel mortgage filed before effective date, 
Section 8572 G. C. as amended, thirty cents filing fee paid, a fee of twenty 
cents authorized to cancel mortgage-Total fee of fifty cents may be ob­
tained to file and cancel chattel mortgage-Section 8572 G. C.-S. B. 247, 
99 General Assembly................................................... 448-

CANDIDACY-DECLARATION-

1. Municipal court clerk-Lima-Office filled by person appointed by municipal 
judge. 

2. In no case shall filing fee -be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of candi­
dacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

CANDIDATE-CONTEST-

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct-"The dominant political party"-Shall be re­
solved in precinct by lot-Chairman, board of elections and the board shall 
designate one of judges who is member of "dominant political party" to 
serve as presiding judge-In .precinct at next election-Section 4785-153 
G. C. .... .... .... .... .. .......... ........ .... .. . . .... .... ........ .... 49 

CANDIDATE-DECLARATION-

Municipal election-Two or more candidates for nomination as party nominee 
for member of city council from one ward-Two or more party candidates 
for nomination for any other office-To be filled at municipal election­
Declarations of candidacy duly filed-No authority for board of elections to 
dispense with primary election for that party-Primary election must be 
held for nomination of members of council and all other offices to be filled 
at next general election-Sections 4785-67, 4785-67a G. C.. . . . . . . . . . . . . . . 57 

CANDIDATE FOR OFFICE-

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000---
Candidates for office-Should become candidates for village offices.. . . . . . . . 1 
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CANDIDATE-WRITE-IN- Page 

Vote-Use of pasters-Bearing name of "write-in" candidate-Attached to 
official ballot by individual voters-Not authorized by law-Section 4785-98 
G. C................................................................. 576 

CEMETERY ASSOCIATION-TRUSTEES-

1. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. 11unicipal corporation-Authority to accept conveyance by way of sale or 
gift-Cemetery association-Cemetery lands-Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery assoc1at10n to township-Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be adminis-
tered under terms in which trust created.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

CEMETERY LOTS-SALE-

1. Proceeds arising from sale by trustees-must be used to improve and em­
bellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of trust 
fund would be used to improve and embellish cemetery grounds.. . . . . . . . . . 558 

CEMETERY PLOT-

1. County commissioners, ,board of-Authorized by section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C.­
Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried.. . . . . . 102 

CENSUS-

1. Candidates for office-Municipality-Presently a village-1950 census­
Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices. 1 
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.CENSUS-FEDERAL- Page 

Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill 173, 99 General Assembly-Councilmen-Proclamation by secretary of 
state-1950 Federal Census............................................. 147 

1. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly. 

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 feder.1! census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered by change in classification...................................... 159 

1. Revenues for fiscal year ending June 30, 1951-Excess net collections­
Determined and certified by Director of Finance. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Tax duplicates-Distribution 
-Last federal census, 1950-ALSO SEE-REVENUES................ 280 

Salaries, combined, allowances and compensation-Probate-juvenile judge­
Term commenced February 9, 1949-May include within $1500.00 limitation 
an amount equal to increase in salary received by common pleas judge, same 
county-Population increase-1950 federal census-Sections 1639-7a, 2252 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

Salaries-Annual-Members of boards of elections and clerks of boards-Now 
holding office-Salaries should be computed, beginning April 1, 1950, 
according to 1950 census-All members and clerks appointed subsequent to 
January 2, 1948, should receive such salaries from April 1, 1950........... 18 

CERTIFICATE OR CERTIFIED COPY-LIEN-

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4 G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4 G. C.-No 
liability under section 1359-24a G. C. for performance of duties.. . . . . . . . . . 789 
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CERTIFICATE-RECORD- Page 

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis­
trar entitled to retain fee-No bar if registrar is a regular salaried employe 
of general health district-Section 1261-66 G. C......................... 811 

CERTIFICATE OF TITLE-

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate of 
title must be secured in name of seller-Necessary for lawful transfer of 
title to Ohio purchaser in Ohio.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

CHARTER-CITY-VILLAGE-

!. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly. 

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 federal census-Number of councilmen to be elected 
in 19?1 determined by section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
•by census changed from village to city-Fixing of time for election not 
altered by change in classification....................................... 159 

CHARTER CITY-

1. Municipal court judges-Am. S. B. 14, 99 G. A.-Effective June 13, 1951-
Manner of nominating and electing judges governed by section 1587 G. C.­
Exception, provisions of section 1617 G. C.-Candidiates may be nominated 
in 1951 in accordance with provisions of law applicable to several municipal 
courts-See a, b, c of syllabus. 

2. Section 1587 G. C. provides candidates for municipal court judges shall be 
nominated in same manner provided for judges of common pleas court­
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.-City 
charter-Primary election. 

3. Charter, city of Cleveland-Provisions governing nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, city of Cleveland-Primary election-Effect of Section 1587 G. C. 
-Application of Sections 4785-67 through 4785-89 G. C.-Nomination of 
common pleas judges.................................................. 259 

1. Sick leave, benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. page 231 overruled. 
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2. City may provide sick leave benefits for members, police force and firemen­
May ,be greater but not less than those provided for in Section 486-17c G. C. 

3. Policemen and Firemen-Who receive pensions or allowances for partial or 
total disability-Section 4600 et seq., G. C.-Not municipal employes-Not 
provisions of law granting sick leave allowances to public employes. 

4. Disability-Policemen or firemen-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-lfonicipality may 
provide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board end::nved with 
all powers of city, legislative, administrative-Management and operation of 
city's transit system-May make provision for sick leave benefits for its 
employes-Provisions not subject to Section 486-17c G. C. ............ ,... 107 

CHARTER-

1. Wages and salaries-City employes-Ordinances fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as to 
publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, section 7, Consti­
tution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws of 
state. 383 

CHILD CARE-

Child care-Institution-Association-Terms not sufficiently broad to compre-
hend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons en­
gaged in caring for children-Not committed to custody by order of juve-
nile court-No requirement to license such persons or organizations to carry 
on child care activities, sections 1352-1 et seq., 1352-6 G. C.-Modified by 
opinion 1199, February 26, 1952......................................... 729 

CHILD-MINOR-

1. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9 G. C. 

2. Court may appoint and designate one or more court officers to conduct in­
vestigation-Section 1692 G. C.-Payment provided by Section 1693 G. C. 

3. When court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in branches 2 and 3 of syllabus.. . . . . . . . . . . . . . . . . . . . 723 
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·CHILD WELFARE BOARD-

1. Child permanently committed to child welfare board-Order of juvenile 
court-Board through executive officer may consent upon medical advice, 
to medical and surgical treatment of child. 

2. Child temporarily so committed remains under jurisdiction of juvenile 
court-A ward- Upon medical advice, court may consent to medical and 
surgical treatment of child. 

3. Complaint or application filed with juvenile court-Care of child-Court 
pending service of citation on parents may order emergency medical or 
surgical treatment upon certificate of physician-Section 1639-28 G. C. 

4. Where child cared for by county welfare department or board upon agree­
ment with parents or guardian, only parents may consent upon competent 
medical advice to medical or surgical treatment of child. 

5. Status where child receives care or service in child's home, home of rela­
tive, foster home, receiving home, school, hospital, convalescent home or 
institution-Section 3070-17, paragraph d, G. C. 

6. Individual responsibility of physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of parents or 
guardian-Section 3070-17, paragraph g G. C. 

7. Potential liability in tort-Physician or surgeon-Medical or surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one per-
son to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

CHILDREN'S HOME-COUNTY-

Repair-Electric wiring and fixtures-County Children's home-Funds col­
lected from special levy in excess of ten mill limitation-Section 5625-15 
G. C.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............. 200 

CIRCULATION-NEWSPAPERS-

1. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advirtisements to be based on rates applicable to 
advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates..... 512 

CITY-SEE MUNICIPALITY-
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Board of county commissioners, Montgomery County-Right to co:1tract with 
city of Dayton for cooperative action in appointment of Director of Civil 
Defense-May pay to city agreed portion of expense of operation-Statutes 
of Ohio-Regulations promulgated by governor. . . . . . . . . . . . . . . . . . . . . . . . . 44 

CIVIL DEFENSE ORGANIZATION-

Defense organization-Civil-Section 5295 G. C. does not confer on counties 
and incorporated municipalities authority to form single county-wide civil 
defense organization as separate political entity-0. A. G. 168, March 12, 
1951, distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

CIVIL SERVICE-CLASSIFIED-UNCLASSIFIED-

Hospital, county-All employes referred to in section 3137 G. C. in classified 
service-Subject to appointment as provided by section 486-13 G. C.­
Removal only for cause and in manner prescribed by section 486-17a G. C. 
Exception-Such employes as commission may find to be in unclassified 
service-Impractical to determine fitness by competitive examination. . . . . . 635 

CIVIL SERVICE-

1. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23 G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden. . . . . . . . . . . . . . . . . . . . . 656 

1. Salary-Pay increases-Automatic-Length of service-Cost of living 
increase-Sections 486-7a, 486-7b, 486-7d, 486-7b9, 486-7a4--Substitute 
House Bill 450, 99 General Assembly. 

2. Service over six months constitutes a major part of a year. 

3. Employe must have served in classification held by him July 1, 1951, for 
major part of year to be eligible for automatic increase. 

4. Employe to be eligible for automatic increase must be employed July 1, 
1951 in classification under appointment made more than six months pre­
viously-Right to increase not affected by any interruption of service fol­
lowing which employe reinstated to position in classification. . . . . . . . . . . . . . 151 

CIVIL SERVICE EXAMINATION-

1. Vacancy-Police or fire chief-To fill-Necessary to hold competitive 
civil service examination. 

2. Age limitations-S~ctions 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations given under Section 486-15a G. C. 
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3. Temporary provisional appointment-Exception-Police officer may not 
be elevated from ranks to chief without having passed a competitive pro­
motional examination. 

4. Age limitations-Sections 486-lOb, 486-l0c G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank 
to those of patrolman or regular fireman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

CIVIL SERVICE-

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants. 

2. Board of governors has power to determine number of employes for 
municipal hospital and fix their compensation-Sections 4035 and 4035-3 
G.C. 

3. Employes subject to provisions of Section 486-8 et seq., G. C. relative to 
civil service. ALSO SEE-HOSPITAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

1. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where members 
perform duties of police and fire departments-May not interchange eligible 
lists and transfer personnel-Section 486-l0d G. C., provides for separate 
civil service requirements. 

3. Municipality failed to set up police department and fire department-Pension 
laws do not apply to members of unauthorized department performing duties 
of both. 

4. Police department-Fire department-Not set up by municipality-Laws are 
inoperative which provide for levying and distribution of taxes to support 
pension funds ................................................... , . . . . . 706 

CLERKS-BOARDS OF ELECTIONS-

Salaries-Annual-Members of boards of elections and clerks of boards-Now 
hodling office-Salaries should be computed, beginning April 1, 1950, accord­
ing to 1950 census-All members and clerks appointed subsequent to Jan-
uary 2, 1948, should reecive such salaries from April 1, 1950.............. 18 

CLERK, TOWNSHIP-SEE TOWNSHIP-

CLEVELAND-

!. Municipal court judges-Am. S. B. 14, 99 G. A-Effective June 13, 1951-
Manner of nominating and electing judges. 

2. Charter, city of Cleveland-Primary election-Effect of Section 1587 G. C.­
Application of Sections 4785-67 through 4785-89 G. C.-Nomination of 
common pleas judges-ALSO SEE-MUNICIPAL COURT JUDGES .. 259 
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CLEVELAND TRANSIT BOARD- Page 

!. Sick leave benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 231 over­
ruled. 

2. Cleevland Tranist Board-Charter, city of Cleveland-Board endowed with 
all powers of city, legislative, administrative-Management and operation 
of city's transit system-May make provisions for sick leave benefits for its 
employes-Provisions not subject to Section 486-17c G. C. 

ALSO SEE-SICK LEAVE BENEFITS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 

COLLEGE-SEE-UNIVERSITY-

COMMERCIAL CAR-

I. "Laws providing for tax levies"-Effective immediately upon failure of gov­
ernor to return Amended Substitute H. B. 267, 99 G. A., within ten days 
after presentation to him-Motor vehicles registration laws-Sections 6290, 
6292 G. C. as amended-Article II, section ld, Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state. . . . . . . . . . . . . . . . 164 

COMMERCIAL NATIONAL BANK AND TRUST GOMPANY-

SEE-BANKERS TRUST COMPANY................................... 464 

COMMISSION-SALE-BONDS -

1. Village-Board of trustees of public affiars-Not created-Council may con­
tract for services of engineer to make survey and prepare plans for utility. 

2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of bonds, 
special assessments, to pay firm or individual to promote sale of bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, section 12, Constittuion of Ohio...... 523 

COMPATIBLE-INCOMPATIBLE -

Assignment commissioner-Clerk of courts may be appointed to pos1t10n­
Section 3007-1 G. C.-Must be physically possible to perform duties of both 
offices-Salary provided by law for both offices.......................... 72 

1. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23 G. C. 
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2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden...................... 656 

Incompatible office-Member, county health board and member of local board of 
education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 

Office, justice of peace-Delaware Township-Safety director, City of Delaware 
-Incompatible .................................................. ·...... 586 

Office, prosecuting attorney and member board of county hospital trustees­
Incompatible-Prosecuting attorney acts as check upon board of hospital 
trustees-Sections 2921, 5625-19 G. C.................................... 417 

Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one person 
to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

Recreation board : 

I. Municipal council member-Prohibited from serving as member of recrea­
tion board-Sections 4065-3, 4207 G. C. 

2. Board may appoint officers and employcs named in section 4065-2 G. C.­
Without power to fix compensation of such officers and employes-Com­
pensation of such officers and employes-Compensation must be fixed by 
municipal council. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

Same person prohibited from concurrently holding offices of township trustee 
and prison guard, Ohio penitentiary-Section 486-23 G. C.. . . . . . . . . . . . . . . . 854 

COMPENSABLE-

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable......................... 40 

COMPENSATION-SALARY­

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not 
authorized by section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on 
compensation of any officers named who were serving effective date of Act, 
September 8, 1951-Officers will continue to receive compensation fixed by 
law in force at time their terms began................................... 458 

1. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 
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2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem payment-No salary received in sense 
of annual or periodical payment for services-Dependent upon time, not 
upon amount of service-Opinion 387, 0. A. G. 1945, page 473, distin­
guished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each 
day actually employed in discharge of official duties-Section 1317 G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951. . . . . . . . . . 825 

COMPENSATION-

1. Township trustees-Entitled under section 3294 G. C to receive $3.50 per 
day for service in business of township--Where budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are limited to compensation 
for period of one hundred twenty-five days-Amount of budget is controlling 
factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the business 
of the township and subject to limitations provided by section 3294 G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in section 3294 
G. C., $3.50 for each day of service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

COMPETITIVE BIDS-ADVERTISING-

1. Hospital-County-Member, board of trustees-Section 3136 G. C.-Incum­
bent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to 
be interested-Includes fire insurance contracts-Effect-To exclude con­
tracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of section 3136 G. C.-Interest in contract-Fire insur­
ance-Bids-Duly advertised-Advertising not required by law............ 342 

COMPUTATION-TIME SERVED-

!. Police relief and pension fund-Computation of amount, pension or dis­
ability allowance due under paragraphs 1 and 2 of section 4628 G. C.­
Proper for trustees to use number of years and fractional parts of year of 
active service. 

2. Determination, amount of pension or disability allowance due member of 
police relief and pension fund-Only full years of active service should be 
considered-Sections 4628, paragraphs 3, 4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . 760 

https://20,000.00
https://10,000.00
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1. Wages and salaries-City employes-Ordinance fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of sections 4227, 4230 G. C. as to 
publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, section 7, Consti­
tution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

CONGRESS-

1. Elections-Special-Held to fill vacancy in office of Member of 82nd 
Congress-Amended Sub. H. B. 16, 99 G. A. has no application-Can be 
applicable only as to elections to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third District 
of Ohio-Must be conducted within ditsrict as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble Counties-Boundary 
changes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

CONSENT-

1. Water main-Municipality by resolution granted to person or public body 
permit to lay water main to connect with mains of municipality and extend 
into outlying territory through public highways-Line constructed at ex­
pense of person or public authority-Municipality authorized and required 
to furnish water from main, to extent of capacity, to residents and property 
holders on line-No consent need be obtained of person or public authority 
which laid the main-Section 3967 G. C. 

2. Person, natural or artificial, who laid at his or its own expense a water 
main from mains of municipality, extending into territory outside of muni­
cipal boundaries-No authority to permit taps of line or give away or sell 
water from extended main. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

CONSENT-PARENTS-GUARDIAN-CHILD-MEDICAL OR SURGI-
CAL TREATMENT-SEE-CHILD WELFARE BOARD ........... 689 

CONTEMPT-WITNESSES-

1. General Assembly-Refusals, three named witnesses to answer questions­
Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General 
Assembly. 

2. No statutory procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. Prosecution .of witness for violation of Section 1284j G. C. can be com­
menced by proper officers of General Assembly in manner provided by law. . 129 



INDEX-1951 923 

CONTEST-E:ANDIDATE- Page 

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct-"The dominant political party"-Shall be 
resolved in precinct by lot-Chairman, board of elections and the board shall 
designate one of judges who is member of "dominant political party" to 
serve as presiding judge-In precinct at next election-Section 4785-153 
G. C..... ......... ... .. ................ ........ ........ ............... 49 

CONTRACT-

Civil defense-Board of county commissioners, Montgomery County-Right to 
contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Ohio-Regulations promulgated by governor........ 44 

1. Corporation-Principal stockholder member of General Assembly-May not 
enter into contract to perform any work, state printing-Section 754 G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not enter 
into contract to perform any work, state printing. . . . . . . . . . . . . . . . . . . . . . . . . 748 

1. County commissioners-Sewer district established-Board has authority to 
contract with city adjacent to sewer district-Facilities necessary to obtain 
water supply-Cost may be paid out of county general fund-Sections 
6602-1 et seq., 6602-32a, 6602-32b G. C. 

2. Cost to obtain water supply may be assessed upon property in ditsrict in 
accordance with benefits conferred-Upon collection of assessments, general 
fund may be reimbursed for amount advanced-Section 6602-24 et seq., G. C. 679 

CONTRACTS-CONTINUING-TEACHERS-SEE EDUCATION, 
SUBDIVISIONS, CONTRACT-TEACHERS-

CONTRACT-

!. Ditch-Joint county-State property involved-Contract approved under 
section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 8554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund....................... 886 

Fire company-Fire protection for village-Village empowered to contract 
with volunteer fire company-Owns its equipment and incorporated as 
corporation not for profit-Section 4393 G. C.-Article XVIII, section 3, 
Constitution of Ohio-OAG 1783, May 23, 1950, overruled................ 271 

1. Hospital-Agreement made, sections 4035-3, 3414-lc G. C.-County or joint 
township hospital district and its inhabitants-In consideration of contribu­
tions made to cost of maintenance and operation of hospital of municipality 
are to enjoy rights and privileges-Contributions paid into municipal treas-
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ury-Cutsody of treasurer-Subject to appropriation and disbursement­
Same manner as other funds for maintenance and operation of municipal 
hospital. 

2. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. ALSO SEE-HOSPITAL.................... 139 

1. Hospital-County-Member, board of trustees-Section 3136 G. C.-Incum­
bent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to 
be interested-Includes fire insurance contracts-Effect-To exclude con­
tracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of section 3136 G. C.-Interest in contract-Fire insur­
ance-Bids-Duly advertised-Advertising not required by law. . . . . . . . . . . 342 

1. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advertisements ,to be based on rates applicable 
to advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers 'having cirmulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisement other than legal-Transient rates....... 512 

1. Officer of city forbidden to make or participate in making contract to 
purchase goods from corporation in which officer is stockholder-Such 
contract illegal and invalid-City auditor justified-in withholding payments 
under such contract-Section 3808 G. C. 

2. Where city purchased goods from a corporation in which officer of city 
is a stockholder, where officer had no part in making or authorizing con­
tract and had no knowledge of contract, contract not invalid. 

3. vVhere municipality purchased goods from corporation in which municipal 
officer is a stockholder~Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract. . . . . . . . . . . . . . . . . . . . . 589 

l. \\!ages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed-Collective 
agreements-Organizations of labor and employers-Date when contract 
made-Sections 17-4, 17-4a G. C. 
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2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-~•Jot a 
violation of prevailing wage Jaw in Ohio-Section 17-4a G. C............. 715 

I. \Vater furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed at own expense water main-After contract ex­
pired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon con­
structing and maintaining water service outside corporate limits-May con­
sider cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or in­
stitutions outside corporate limits-May issue mortgaged revenue bonds­
Secured upon property and revenue of water works-Pay cost to install 
mains and other facilities-Article XVIII, sections 4, 6, 12, Constitution 
of Ohio............................................................... 226 

CONTRIBUTIONS-

I. Retirement system, public employes-Member who filed application for 
retirement on or after April I, 1947 but prior to June 5, 1947-Tcrminated 
service before June 5, 1947-Subject to conditions and entitled to benefits of 
Section 486-4i G. C. as it stood before amendment. 

2. ~fember who filed application for retirement on or after April I, 194i 
but prior to June 5, 1947 and continued in service subject to conditions 
and entitled to benefits of Section 486-47 G. C. as it stood before amend­
ment-Second branch of syllabus OAG 2400, October 10, 1950, modified. 

3. Section 486-57 G. C., amended June 5, 1947-Condition that member may 
regain rights to prior service pension after three years of full time con­
tributing membership is complied with if member has had contributing 
service before or after June 5, 1947-Third branch of syllabus, OAG 
2400, October 10, 1950 overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

CONVENTION-TRAVEL EXPENSE-

!. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who 'have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and 
circumstances of authorization. 

4. Registratio:1 fees-Attendance at assoc1at10n meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 
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CONVEYANCE-CEMETERY LANDS- Page 

I. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift-Cemetery association-Cemetery lands-Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to township--Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowment and bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be adminis-
tered under terms in which trust created . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

CORPORATION-

Agricultural Society, Montgomery County-Private corporation-Not pro­
hibited by Ohio law from electing to have insurance system established by 
Title 2, Federal Social Security Act extended to service performed by its 
employes-Section 1426, Title 26, USC, amended by act of August 28, 
1950 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 

CORPORATIONS-BANKS-

1. Banks-Bankers Trust Company and Commercial National Bank and Trust 
Company, New York, licensed to do a trust business in Ohio-Merger­
New York Banking Law-Sections 710-88, 710-151 G. C. 

2. Each of constituent corporations had on deposit $ prior to merger 
-Bankers Trust Company-Resulting corporation-Must be deemed, fol­
lowing merger, to have on deposit $200,000.00-Section 7

100,000.00 

10-150 G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law 
to be maintained in amount of $100,000.00-May be withdrawn by Bankers 
Trust Company without proceeding under Section 710-155 G. C........... 464 

CORPORATION-FOREIGN-

1. Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations 
-A tax-Sections 8625-11, 1464-3 G. C................................ 740 

Foreign corporations-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11, G. C. 
-Fee payable to secretary of state-First report filed-Sections 8625-7 
G. C.-Should be computed under provisions of section 8625-11 G. C..... 674 

https://100,000.00
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Fire company-Fire protection for village-Village empowered to contract 
with volunteer fire company-Owns its equipment and incorporated as cor­
poration not for profit-Section 4393 G. C.-Article XVIII, section 3, 
Constitution of Ohio-OAG 1783, May 23, 1950, overruled.............. 271 

Hospital, county-County commissioners may construct-When hospital com­
pleted and equipped it may be leased to corporation not for prcfit-Lease 
may not be inconsistent with need of land for public use by county-Sections 
2447, 3127 et seq., G. C....................... . . . . . . . . . . . . . . . . . . . . . . . . . 304 

CORPORATION-OFFICER-

1. Contract-Officer of city forbidden to make or participate in making con­
tract to purchase goods from corporation in which officer is stockholder­
Such contract illegal and invalid-City auditor justified in withholding 
'Payments under such contract-Section 3808 G. C. 

2. Where city purchased goods from a corporation in which officer of 
city is a stockholder, where officer had no part in making or author­
izing contract and had no knowledge of contract, contract not invalid. 

3. W1here municipality purchased goods from corporation in which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract.. . . . . . . . . . . . . . . . . . . . . . 589 

CORPORATION-

1. Principal stockholder member of General Assembly-May not enter into 
contract to perform any work, state printing-Section 754 G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing. . . . . . . . . . . . . . . . . . 748 

COSTS-

1. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to ·be made-Section 8003-9, G. C. 

2. Court may appoint and designate one or more court officers to conduct in­
vestigation-Section 1692, G. C.-Payment provided by Section 1693, G. C. 

3. When court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
apppointed as outlined in branches 2 and 3 of syllabus . . . . . . . . . . . . . . . . . . 723 

00ST-EXAMINATION-

1. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants. 

2. Board of governors-Powers and procedure-Director of public safety. 
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COST EXAMINATION-Concluded Page 

3. Cost, examinations by Bureau of Inspection and Supervision of Public 
Offices-Payable by municipality to which hospital belongs. ALSO SEE-
HOSPITAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

COST-EXPENSE-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may be used to re­
imburse general fund for monies so advanced-Sections 6600 et seq., 6600-6 
G. C................................................................. 648 

COST OF LIVING INCREASE-

!. Salary and wage ranges-Section 486-7a3 G. C. amended by Sub. H. B. 
450, 99 G. A., becomes effective as to employes of state supported colleges 
and universities as soon after effective date of act as civil service commis­
sion is able to comply with provisions of Section 486-7a2 G. C. 

2. Length of service increases-Effective when Section 486-7a G. C. becomes 
effective-Syllabus, branch 1. 

3. Automatic increase, effectiv.:! July 1, 1951, Section 486-7b9 G. C.-Will not 
apply to employes of state supported colleges and universities. 

4. Cost of living increase-When section 486-7a G. C. becomes effective Sec­
tion 486-7d G. C. will apply to employes of state supported colleges and 
universities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

COST-MAINTENANCE-

!. Tuberculosis hospital-Cost of maintenance of patient-Borne by county 
of residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

COUNCIL-

Muncipal election-Two or more candidates for nomination as party nominee 
for member of city council from one ward-Two or more party candidates 
nomination for any other office-To be filled at municipal election-Declara­
tions of candidacy duly filed-No authority for board of elections to dis­
pense with primary election for that party-Primary election must be held 
for nomination of members of council and all other offices to be filled at 
next general election-Sections 4785-67, 4785-67a G. C. . . . . . . . . . . . . . . . . . . 57 

Recreation board : 

1. Municipal council member-Prohibited from serving as member of recrea­
tion ,board-Sections 4065-3, 4207 G. C. 

2. Board may appoint officers and employes named in Section 4065-2 G. C.­
·without power to fix compensation of such officers and employes-Com­
pensation must be fixed by municipal council. 



INDEX - 1951 929 

COUNCIL-Ccmcluded Page 

3. Municipal council-May appropriate money raised by taxation for prizes 
or trophies-Athletic contests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

I. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-Where board created, when authorized by council, it has a duty to 
employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Legal counsel-Promoter for sale 
of bonds-Commission-Proper expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

COUNCILMEN-

Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill 173, 99 General Assembly-Councilmen-Proclamation by secretary of 
state-1950 Federal Census . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

1. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly-

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered by change in classification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

COUNSEL-SPECIAL-

Turnpike Commission, Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assisstants designated by attorney 
general, may be placed on commission's payroll-Paid for services to com­
mission from funds received as proceeds of turnpike revenue bonds or as 
tolls-Payment to special counsel, including bond counsel-Employed in 
technical sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

COUNTY­

AUDITOR-COUNTY-

Health, board of-General health district-Certified estimate of amounts deeded 
for current expenses to county auditor-Failure of health district to file 
with municipalities or townships estimate of contemplated revenues and ex­
penses or refusal of municipalities or townships to properly include amounts 
in budgets-Duty of county auditor not affected-He must make semi­
annual apportionment of funds and retain one-half the amount apportioned 
and place moneys in district health fund-Sections 1261-40, 5625-20 G. C... 803 



93o INDEX-1951 

COUNTY-Continued Page 

CHILDREN'S HOME-COUNTY-

Repair-Electric wiring and fixtures-County children's home-Funds col­
lected from special levy in excess of ten mill limitation-Section 5625-15 
G. C.-.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............. 200 

COMMISSIONERS-COUNTY-

!. Authorized by Section 2949-4 G. C. to provide for care of grave of honor­
ably discharged soldier, sailor, marine or nurse-Buried in cemetery plot or 
grave space-Space purchased by board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining graves-Section 2945 G. C. de­
volves expense on township or municipality where remains buried........ 102 

1. Board has power to construct suitable buildings on grounds of county home 
-Use, to house farm laborers or other employes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house and 
other buildings necessary to house caretaker of fairgrounds-Section 9887 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

1. Bridges situated on state highway within municipal corporation-No obli­
gation or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to 
keep in repair such necessary bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

Civil defense-Board of county commissioners, Montgomery County-Right to 
contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Obie-Regulations promulgated by governor...... 44 

Common Pleas Judge : 

1. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by 
county commissioners, actual transportation expenses may ·be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county com­
missioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 
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5. Where judge elects to go back and forth from residence to county of assign­
ment each day, he is entitled to actual transportation expenses-Actual and 
necessary expenses-Not to exceed $10.00 per day-When entitled to $20.00 
per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

1. Farm, county experimental-Moneys in bank-Use of operation of farm­
Regardless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state partici­
pation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C. 95 

Hospital, county-County commissioners may construct-When ho,pital com­
pleted and equipped it may be leased to corporation not for profit-Lease 
may not be inconsistent with need of land for public use by county-Sec-
tions 2447, 3127 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium­
Capital investment for several county institutions . . . . . . . . . . . . . . . . . . . . . . . 869 

Mentally retarded children: 

1. Not presently accepted for enrollment in public schools-Board of education. 

2. County commissioners-Have authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for re­
tarded children. 

3. Child welfare board, county comm1ss10ners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools-Sections 3070-1 et seq., and 3070-17 G. C............... 191 

1. No statutory authority to establish county hospital without submitting to 
yote cf electors question oi tax levy or bond issue-Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 
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Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C. requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendents statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

I. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commissioners 
elect to have such work done in sucb manner, they have no discretion but 
to commit execution of work to county engineer-Sections 6948-1, 7198 
et seq., G. C.-0. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with projects under Section 
7198 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

1. Sewer district established-Board has authority to contract with city ad­
jacent to sewer district-Facilities necessary to obtain water supply-Cost 
may be paid out of county general fund-Sections 6602-1 et seq., 6602-32a, 
6602-32b, G. C. 

2. Cost to obtain water supply may be assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, general 
fund may be reimbursed for amount advanced-Section 6602-24 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

1. Sewer district within boundaries of city-Maintain and operate sewer 
improvements-County commissioners of Butler County-\,Vhen authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special 
assessments to pay for improvements-Section 6602-lb G. C. 

2. After sewer district established county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
bonds-Section 6602-17b G. C. . . . . .. .. . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

1. Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to esta,blish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. County commissioners authorized to expend in maintenance of streets a 
sum equal to but not more than 50% of moneys collected as taxes from 
newly platted territory for road or highway purposes-Section 6906-1 
G. C................................................................. 365 

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county 
of residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 
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DITCH COUNTY-JOINT-

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . 886 

DOG WARDEN-COUNTY-

1. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23, G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden . . . . . . . . . . . . . . . . . . . . 656 

EMPLOYE-COUNTY-

Vacation-Employe of county-Termination of employment-Resignation or 
removal-Proper cause-No right to pay for period to which he would 
have been entitled had he remained employed-No part of vacation taken 
during employment-Section 2934-4a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commissioners 
elect to have such work done in such manner, they have no discretion but 
to commit execution of work to county engineer-Sections 6948-1, 7198 
et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair prnjects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with .projects under Section 
7198 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

EXPERIMENTAL FARM-COUNTY-

1. Farm county experimental-Moneys in bank-Use of operation of farm­
Regradless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 
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4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state partici­
pation ceases. 

6. Distribution of net proceeds of sale-Should be crediteed to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C. 95 

FUND-COUNTY-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may be used to 
reimburse general fund for monies so advanced-Sections 6600 et seq., 
6600-6 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

HEALTH BOARD-COUNTY-

Incompati-ble office-Member, county health board and member of local board 
of education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 

HOSPITAL-COUNTY-

!. County commissioners-No ~tatutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures l!nd equipment for operation of 
hospital-Sections 3131, 3127 G. C. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

HOSPITAL-TRUSTEES-COUNTY-

Compatible-incompatible-Office, prosecuting attorney and member of board 
of county hospital trustees-Incompatible-Prosecuting attorney acts as 
check upon -board of hospital trustees-Sections 2921, 5625-19 G. C......... 417 

JUSTICE OF PEACE-

Compatible-incompatible-Office, justice of peace-Delaware Township­
Safety director, City of Delaware-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . 586 



INDEX-1951 935 

COUNTY-Continued Page 

MUNICIPALITY-COUNTY-

Defense organization-Civil-Section 5295 G. C. does not confer on counties 
and incorporated municipalities authority to form single county-wide civil 
defense organization as separate political entity-O. A. G. 168, March 12, 
1951, distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

OFFICIALS-COUNTY-

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on com­
pensation of any officers named who were serving effective date of Act, 
September 8, 195l~Officers will continue to receive compensation fixed by 
law in force at time their terms began ........................... , . . . . . . 458 

PROSECUTING ATTORNEY-FILED AS TO COUNTY-

PROSECUTING ATTORNEY-

Compatihle-incompatible-Office, prosecuting attorney and member board of 
county hospital trustees-Incompatible-Prosecuting attorney acts as check 
upon board of hospital trustees-Sections 2921, 5625-19 G. C. . . . . . . . . . . . . 417 

ALLEN COUNTY, Lima-

1. Municipal court clerk-Lima-Office filled by person appointed by mu­
nicipal judge-On and after January 1, 1952-Term of presently elected 
clerk expires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 14, 
99 G. A. 

2. No authority to elect clerk at November, 1951 election-Four year term or 
any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of candi­
dacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

ASHLAND COUNTY-Ashland-

Petition-Territory to be annexed to municipality-Person who owns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to be annexed-Section 3548 G. C.. . . . . . . . . . 547 

BELMONT COUNTY, St. Clairsville-

Repair-Electric wiring and fixtures-County children's home-Funds collected 
from special levy in excess of ten mill limitation-Section 5625-15 G. C.­
May be used for such repair-May not be expended for permanent improve-
ment as terms are defined in Section 5625-1 (e) G. C. . . . . . . . . . . . . . . . . . . 200 
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BELMONT COUNTY-Concluded 

1. Road and bridge mainten:mce-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commissioners 
elect to have such work done in such manner, they have no discretion but 
to commit execution of work to county engineer-Sections 6948-1, 7198 
et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with projects under Section 
7198 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

1. Township trustees-Entitled under Section 3294 G. C. to receive $3.50 
per day for service in business of township-Where budget for current 
fiscal year is between $10,000.00 and $ they are limited to com­
pensation for period of one hundred twenty-five days-Amount of budget 
is controlling factor as to number of days to

20,000.00 

 be paid. 

2. Work of township trustee on roads of his township is service in the business 
of the township and subject to limitations provided by Section 3294 G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

1. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use .personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at association meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

1. Vacancy-Police or fire chief-To fill-Necesary to hold competitive civil 
service examination. 

2. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations given under Section 486-15a G. C. 

3. Temporary provisional appointment-Exception-Police officer may not be 
elevated from ranks to chief without having passed a competitive promotional 
examination. 

4. Age limitation-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank to 
those of patrolman or regular fireman.................................. 318 

https://20,000.00
https://10,000.00
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BROWN COUNTY-Georgetown-

Tuberculosis, pulmonary-Active stage-Turbercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

BUTLER COUNTY, Hamilton-

!. Korean War-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines­
Mustered into service-Military forces United States-Spanish American 
War-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-De­
pendents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence re­
quirement-Applicant shall have been a bona fide resident of state for one 
year and of county in which claim made six months next prior to first 
Monday in May of year in which ·eligibility determined-Section 2934 
et seq., G. C.-Opinion 457, page 176 0. A. G. 1949 overruled in part...... 325 

1. Sewer district within boundaries of city-Maintain and operate sewer im­
provements-County commissioners of Butler County-When authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special assess­
ments to .pay for improvements-Section 6602-lb G. C. 

2. After sewer district established, county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
bonds-Section 6602-171> G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

CHAMPAIGN COUNTY-Urbana-

1. Municipal judge-Urbana-Additional judicial duties-Imposed under Am. 
S. B. 14, 99 G. A., Sections 1581 through 1617 G. C.-Judge not removed 
from scope of Article II, section 20, Constitution of Ohio--Change in com­
pensation shall not affect sal.:ry of any officer during existing term. 

2. Term incumbent judge, Ur·bana, expires December 21, 1953-Existing term 
shall continue for period created-Office not abolished . . . . . . . . . . . . . . . . . . . . 493 

CLARK COUNTY-Springfield-

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium 
-Capital investment for several county institutions . . . . . . . . . . . . . . . . . . . . . . 869 
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CLARK COUNTY-Concluded 

Salaries, combined, allowances and compensation-Probate-juvenile judge­
Term commenced February 9, 1949-May include within $1500.00 limitation 
an amount equal to increase in salary received by common pleas judge, same 
county-Population increase-1950 federal census-Sections 1639-7a, 2252, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

1. Salaries-Total combined, allowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Sections 1639-7a, 5348-lOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternative writ of mandamus-Not a final order or judgment . . . . . . . . . . 620 

CLERMONT COUNTY, Batavia-

!. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9, G. C. 

2. Court may appoint and designate one or more court officers to conduct in­
vestigation-Section 1692, G. C.-Payment provided by Section 1693, G. C. 

3. When court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in branches 2 and 3 of syllabus.................... 723 

1. Farm, county experimental-Moneys in bank-Use of operation of farm­
Regradless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public aucton after state partici­
pation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C. 95 

Transfer-Territory-Part of local school district to another-Territory trans­
ferred must be contiguous to district to which transferred-Privately owned 
lane fifteen and one half feet in width-Separated from district-Territory 
not contiguous to district-Section 4830-5 G. C. . . . . . . . . . . . . . . . . . . . . . . . . 550 
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CLINTON COUNTY, Wilmington-

!. Hospital-County-Member, board of trustees-Section 3136 G. C. 
-Incumbent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to 
be interested-Includes fire insurace contracts-Effect-To exclude con­
tracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of Section 3136 G. C.-Interest in contract-Fire insur­
ance-Bids-Duly advertised--Advertising not required by law . . . . . . . . . . . 342 

I. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in un­
incorporated area of county included in proposed plan of zoning. 

2. Where proposed plan includ~s part but not all of territory of township only 
electors residing in that portion of township so included are entitled to vote 80 

COLUMBIANA COUNTY, Lisbon-

Health, board of-General health district-Certified estimate of amounts deeded 
for current expenses to county auditor-Failure of health district to file 
expenses or refusal of municipalities or townships to properly include 
amounts in budgets-Duty of county auditor not affected-He must make 
semi-annual apportionment of funds and retain one-half the amount appor­
tioned and place moneys in district health fund-Sections 1261-40, 5625-20 
G. C................................................................ 803 

Probate-juvenile judge-Combined salaries, allowances and compensation­
Term of office ·began prior to effective dates of amendments-H. B. 228, 
H. B. 332, 99 G. A-Sections 2251, 2252, G. C. amended-Limitation pro­
vided by section 1639-7a, G. C., not affected............................ 666 

CUYAHOGA COUNTY, Cleveland-

Defense organization-Civil-Section 5295 G. C. does not confer on counties 
and incorporated municipalities authority to form single county-wide civil 
defense organization as separate political entity-O. A. G. 168, March 12, 
1951, distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of 
technical and professional cngineers-Work on public improvements.. . . . . 580 
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CUYAHOGA COUNTY-Concluded 

1. Municipal court judges-Am. S. B. 14, 99 G. A-Effective June 13, 1951-
Manner of nominating and electing judges governed by Section 1587 G. C.­
Exception, provisions of Section 1617 G. C.-Candidates may be nominated 
in 1951 in accordance with provisions of law applicable to several municipal 
courts-See a, b, c of syllabus. 

2. Section 1587 G. C. provides candidates for municipal court judges shall be 
nominated in same manner provided for judges of common pleas court­
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.-City 
charter-Primary election. 

3. Charter, city of Cleveland-Provisions governing nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, city of Cleveland-Primary election-Effect of section 1587 G. C.­
Application of sections 4785-67 through 4785-89 G. C.-Nomination of com-
mon pleas judges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 

School district-Local or exempted village-Becomes city school district­
Members of existing school board continue to serve as members, city school 
board, remainder of terms for which elected-Section 4830-6 G. C.. . . . . . . . 370 

Tax commissioner-Primary duty to furnish to several county clerks of courts 
forms required under Amended Senate Bill Ill, 99 G. A.-Enforcement of 
sales and use tax on casual sale of automobiles and house trailers.. . . . . . . . . 683 

DARKE COUNTY, Greenville-

Teachers-Limited contracts-Made with boards of education in districts there­
after merged-Sections 4831, 4831-1 G. C.-Contracts binding on board of 
education of merged district-Exception, where number of teachers reduced 
-Section 4842-13 G. C................................................. 74 

DELAWARE COUNTY, Delaware-

Compatible-incompatible-Office, justice of peace-Delaware Township-Safety 
director, City of Delaware-Incompatible............................... 586 

1. Real estate-Board of education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at public 
auction-Not sold-Sale where property does not exceed six hundred dol­
lars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of state.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

FAIRFIELD COUNTY, Lancaster-

House trailers-Tax levied under Section 6292-2 G. C.-Applies to house 
trailers occupied for human habitation-Includes those occupied for casual 
or short period of time each year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
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FRANKLIN COUNTY, Columbus-

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county 
of residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

GEAUGA COUNTY, Chardon-

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct-"The dominant political party"-Shall be 
resolved in precinct by lot-Chairman, board of elections and the board 
shall designate one of judges who is member of "dominant political party" 
to serve as presiding judge-In precinct at next election-Section 4785-153 
G. C. ........ ........ ........ ......................... ............... 49 

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receive salary provided for such office, section 2995 G. C., amended, 
effective September 8, 1951. 

2. County recorder-Resignation---'October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should ,begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C......................... 642 

1. Sick leave-Township employes-Not provided for by Section 486-17c 
G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 

Teachers' contract-Salary schedule-Measure to use to determine if school 
district is under eight hundred pupils-Highest enrollment of district at 
any time during school ycar preceding year for which contracts with 
teacher are to be made-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G .C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order of 
common pleas court. 

2. Board of education-Submission of proposed .bond issue-Favorable vote 
-Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19, G. C. 
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GEAUGA COUNTY-Concluded 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 

I. County commissioners-Sewer district established-Board has authority 
to contract with city adjacent to sewer district-Facilities necessary to 
obtain water supply-Cost may be paid out of county general fund-Sec­
tions 6602-1 et seq., 6602-32a, 6602-32b, G. C. 

2. Cost to obtain water supply may be assessed upon property in district in 
accordance with -benefits conferred-Upon collection of assessments, gen­
eral fund may be reimbursed for amount advanced-Section 6602-24 et 
seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

HAMILTON COUNTY, Cincinnati-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may be used to 
reimburse general fund for monies so advanced-Sections 6600 et seq., 
6600-6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

Police and firemen-Municipal corporation-Not eligible in any year to receive 
as distribution to its police relief and pension fund payment from state 
"local police and firemen's relief and pension fund"-Section 4631-4 G. C.­
Proviso, as to that year there has been compliance with section 4621 G. C.­
Compliance includes levy by corporation of tax therein provided on all 
real and personal property as listed for taxation . . . . . . . . . . . . . . . . . . . . . . . . 123 

HANCOCK COUNTY, Findlay-

Recorder, county-Authorized to charge total fee of fifty cents to file and 
cancel chattel mortgages-Chattel mortgage filed before effective date, 
Section 8572 G. C. as amended, thirty cents filing fee paid, a fee of twenty 
cents authorized to cancel mortgage-Total fee of fifty cents may be 
obtained to file and cancel chattel mortgage-Section 8572 G. C.-S. B. 
247, 99 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

HOCKING COUNTY, Logan-

Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one per-
son to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

I. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or •by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of ·boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by section 4848-5 G. C.-Unauthorized attendance­
Section 4855-3b G. C. 
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HOCKING COUNTY-Concluded 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 

4. Non-resident pupils-Agreement on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by section 4855-Jb G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

LAKE COUNTY, Painesville-

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on com­
pensation of any officers named who were serving effective date of Act, 
September 8, 1951-Officers will continue to receive compensation fixed 
by law in force at time their terms began ......................._....... 458 

LAWRENCE COUNTY, Ironton-

Incompatible office-Member, county health board and member of local board 
of education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 

1. Vacancy-Resignation of public officer-Creates vacancy whether or not 
accepted-Jurisdiction given to appoint or elect successor-Unless other­
wise provided by statute. 

2. Education, board of-Exempted village-Vacancy occurred in membership 
-If vacancy not filled within thirty days, probate court authorized to fill 
vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

LORAIN COUNTY-Elyria-

!. Streets dedicated-'Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commissio11-Appr0val-Plat of territory outside limits of munici­
pal corporation-Filed in office of county recorder-County commissioners 
authorized to expend in maintenance of streets a sum equal to but not more 
than 50% of moneys collected as taxes from newly platted territory for 
road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits 
of municipality but within three miles-Section 3586-1 G. C. does not give, 
nor does any other provision of General Code give authority to municipality 
to establish such standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

LUCAS COUNTY, Toledo-

!. Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G. C. 
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LUCAS COUNTY-Concluded 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage-
Section 2845 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

Vote-Use of pasters-Bearing name of "write-in" candidate-Attachecl to 
official ballot by individual voters-Not authorized by law-Section 
4785-98 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

MARION COUNTY, Marion-

Township trustees-No power to appropriate land on which to erect ·building 
to store fire equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

MIAMI COUNTY, Troy-

!. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-Received in performance of duty incidental 
to primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remain-
ing in annual operating fund-End of fiscal year-May not he retained in 
fund-Must revert to general fund from which appropriated............. 379 

MONTGOMERY COUNTY, Dayton-

Agricultural Society, Montgomery County-Private corporation-Not pro­
hibited by Ohio law from electing to have insurance system established 
'by Title 2, Federal Social Security Act extended to service performed by 
its employes-Section 1426, Title 26, USC, amended by act of August 28, 
1950 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 

1. Child permanently committed to child welfare board-Order of juvenile 
court-Board through executive officer may consent upon medical advice, 
to medical and surgical treatment of child. 

2. Child temporarily so committed remains under jurisdiction of juvenile 
court-A ward-Upon medical advice, court may consent to medical and 
surgical treatment of child. 

3. Complaint or application filed with juvenile court-Care of child-Court 
pending service of citation on parents may order emergency medical or 
surgical treatment upon certificate of physician-Section 1639-28, G. C. 

4. Where child cared for by county welfare department or hoard upon agree­
ment with parents or guardian, only parents may consent upon competent 
medical advice to medical or surgical treatment of child. 

5. Status where child receives care or service in child's home, home of rela­
tive, foster home, receiving home, school, hospital, convalescent home or 
institution-Section 3070-17, paragraph d, G. C. 
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MONTGOMERY COUNTY-Concluded 

6. Individual responsibility of physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of parents or 
guardian-Section 3070-17, paragraph g, G. C. 

7. Potential liability in tort-Physician or surgeon-Medical or surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

Civil defense-Board of county commissioners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed -portion of expense 
of operation-Statutes of Ohio-Regulations promulgated by governor. . . . 44 

Salaries-Annual-Members of boards of elections and clerks of boards­
N ow holding office-Salaries should be computed, beginning April l, 1950, 
according to 1950 census-All members and clerks appointed subsequent 
to January 2, 1948, should receive such salaries from April 1, 1950...... 18 

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574--House trailers-Owned and occupied by members of armed forces­
Not residents of Ohio-Living in state pursuant to military or naval 
orders-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, if 
any, on house trailers paid in state of residence or domicile.. . . . . . . . . . . . . 181 

MORROW COUNTY, Mount Gilead-

Compatible-incompatible-Office, prosecuting attorney and member board 
of county hospital trustees-Incompatible-Prosecuting attorney acts as 
check upon board of hospital trustees-Sections 2921, 5625-19 G. C....... 417 

MUSKINGUM COUNTY, Zanesville-

1. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket ,bond may be executed­
If bond executed by duly licensed surety company, premium must be paid 
by county-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require 
separate bonds-Blanket bonds-Limited to respective departments . . . . . . . . 276 

OTTAWA COUNTY-Port Clinton-

Assignment commissioner-Clerk of courts may be appointed to pos1t1on­
Section 3007-1 G. C.-Must be ,physically possi•ble to perform duties of 
both offices-Salary provid~d by law for both offices. . . . . . . . . . . . . . . . . . . . 72 

PICKAWAY COUNTY, Circleville-

Compatible-incompatible-Same person prohibited from concurrently hold-
ing offices of township trustee and prison guard, Ohio Penitentiary­
Section 486-23, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 854 
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PORTAGE COUNTY, Ravenna-

I. Cemetery lots-Proceeds arising from sale by trustees-Must be used to 
improve and embellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from .portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of 
trust funds would be used to improve and embellish cemetery grounds. . . . 558 

PUTNAM COUNTY, Ottawa-

!. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23 G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden . . . . . . . . . . . . . . . . . . . . 656 

ROSS COUNTY, Chillicothe-

Equipment-Acquisition and installation-County court house-Two-way 
radio system, photostat machine, blue print machine, tax billing machine 
-Estimated life or usefulness five years or more-"Improvement"-Sec-
tion 2293-16 G. C.-Bond issue for purpose subject to statutory limitations 92 

SANDUSKY COUNTY, Fremont-

!. Bridges situated on state highway within municipal corporation-No ob­
ligation or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to 
keep in repair such necessary bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

I. Ditch-Joint county-State property involved-Contract approved under 
section 6555 G. C. - State department engineer - County authorities 
may proceed to clean and repair ditch-Meet expense from disbursements 
from general ditch improvement fund-General Assembly-Failed to ap­
propriate funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . . 886 

Teacher holding limited contract-Automatically reemployed unless employing 
board shall give teacher written notice on or before March 31 its intention 
not to reemploy teacher-When such written notice not actually received 
until April 2, it does not prevent automatic reemployment of such teacher­
Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 
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SCIOTO COUNTY, Portsmouth-

Vacation-Employe of county-Termination of employment-Resignation or 
removal-Proper cause-No right to pay for period to which he would 
have been entitled had he remained employed-No part of vacation taken­
During employment-Section 2934-4a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

STARK COUNTY-Canton-

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

Funds to be distributed to several school districts in third quarter, calendar 
year, 1951-Should be calculated according to formula prescribed by Sec-
tion 4848-1 et seq., G. C.-Am. Sub. H. B. 48, Section 2, 99 G. A......... 555 

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a, G. C. for performance of duties. . . . . . 789 

Motor vehicle-Sale in Ohio by resident of another state~Ohio certificate 
of title must be secured in name of seller-Necessary for lawful transfer 
of title to Ohio purchaser in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

SUMMIT COUNTY, Akron-

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

Mentally retarded children : 

1. Not presently accepted for enrollment in public schools-Board of educa­
tion-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 
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SUMMIT COUNTY-Concluded 

2. Child welfare board-Has authority to make agreements with parents 
of the children where they may contribute to program of specialized train­
ing-Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners-Have authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for 
retarded children. 

4. Child welfare hoard, county commissioners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

TRUMBULL COUNTY-Warren­

Library-Municipal: 

1. Trustees-Exercise of control and management governed by Sections 
7627-1 through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees 
authorized in discretion to transfer moneys from library general fund to 
special building and repair fund-Times and circumstances other than as 
provided by subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of such 
library to construct garage to house ,bookmobile used to maintain author-
ized traveling library service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

Municipality-Proceedings instituted to annex contiguous territory-Defeated 
by adverse vote-Section 3558 et seq., G. C.-Election held under Section 
3561-1 G. C.-No bar to application at any time for annexation of territory, 
filed by resident citizens-Section 3548 et seq., G. C. . . . . . . . . . . . . . . . . . . . . 321 

TUSCARAWAS COUNTY, New Philadelphia-

Municipal election-Two or more candidates for nomination as party nominee 
for member of city council from one ward-Two or more party candidates 
for nomination for any other office-To be filled at municipal election-

Declarations of candidacy duly filed-No authority for board of elections to 
dispense with primary election for that primary-Primary election must 
be held for nomination of members of council and all other offices to be 
filled at next general election-Sections 4785-67, 4785-67a G. C. . . . . . . . . . 57 

1. Teacher-Part time-Employed five years or more by board of education­
Not given actual teaching service of at least 120 days, exclusive of leave of 
absence for professional advancement during any year-Not eligible for 
continuing contract. 

2. Continuing contract invalid-Valid limited contract-Section 4842-8 G. C. 

3. Maximum term-Limited contract-Teacher other than superintendent­
Five years-Section 4842-7 G. C. 

4. Limited contract-Circumstances may grant maximum term permitted by 
law to give effect to intention of parties. 
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TUSCARAWAS COUNTY-Concluded 

5. Automatic reemployment of teacher-Limited contract-Notice-Section 
4842-8 G. C. 

6. Part time teacher granted five year limited contract-Purport, continuing 
service status-Absence, notice of board of education to grant continuing 
contract-No notice, intention not to re-employ-Contract automatically 
renewed. 

7. Notice to teacher April, 1951, of intention to revise terms of existing 
contract without assent of teacher is unlawful and invalid . . . . . . . . . . . . . . . 453 

UNION COUNTY, Marysville-

Teacher entitled to service credit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C...... 754 

VAN WERT, Van Wert-

Hospital, county-County commissioners may construct-When hospital com­
pleted and equipped it may be leased to corporation not for profit-Lease 
may not be inconsistent with need of land for public use by county-Sec-
tions 2447, 3127 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

WARREN COUNTY, Lebanon-

Teachers' Tenure Act-Teacher granted continuing contract-Teacher desig­
nated superintendent for specified term-No requirement for continuance 
beyond term-If not continued, board of education has mandatory duty 
to continue employment-Position within scope of continuing contract­
Proviso, unless teacher resigns, elects to retire, is retired or contract is 
terminated or suspended as provided by law-Sections 4842 et seq., 
7896-34 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 

WYANDOT COUNTY, Upper Sandusky-

1. County commissioners, board of-Authorized ,by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated ,by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining graves-Section 2945 G. C. de­
volves expense on township or municipality where remains buried . . . . . . . 102 

1. County commissioners, board of-Has power to construct suitable buildings 
on grounds of county home-Use, to house farm laborers or other employes 
of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 
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RECORDER-COUNTY-

!. Appointed October 1, 1951 to fill vacancy-May lawfully receive salary pro­
vided for such office, Section 2995 G. C., amended, effective September 8, 
1951. 

2. County recorder-Resignation-October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C. . . . . . . . . . . . . . . . . . . . . . . . 642 

Authorized to charge total fee of fifty cents to file and cancel chattel mort­
gages-Chattel mortgage filed before effective date, Section 8572 G. C. as 
amended, thirty cents filing fee paid, a fee of twenty cents authorized to 
cancel mortgage-Total fee of fifty cents may be obtained to file and 
cancel chattel mortgage-Section 8572 G. C.-S. B. 247, 99 General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a G. C. for performance of duties.. . . . . 789 

1. Streets dedicated-Outside but within three miles of corporate limits­
Municipality. 

2. Planning commission-Approval-Plat of territory outside limits of mu­
nicipal corporation-Filed in office of county recorder-ALSO SEE-
HIGHWAYS-DEDICATED ........................................ 365 

SHERIFF-

!. Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G. C. 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage-
Section 2845 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

SHERIFF-DEPUTY-

1. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23 G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden . . . . . . . . . . . . . . . . . . . . . 656 
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COUNTY-STATE-

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence re­
quirement-Applicant shall have been a bona fide resident of state for one 
year and of county in which claim made six months next prior to first 
Monday in May of year in which eligibility determined-Section 2934 et 
seq., G. C.-Opinion 457, page 176 OAG 1949 overruled in part.......... 325 

WELFARE DEPARTMENT-COUNTY-SEE CHILD WELFARE 
BOARD ............................................................ 689 

COUNTY-FINIS-

COURT-

CHIEF JUSTICE-ASSIGNMENT­

Common Pleas Judge: 

1. Assigned by Chief Justice to dispose of business in foreign county­
Leaves county of residence day before date to hold court-Upon approval 
by county commissioners, actual transportation expenses may be paid­
Sections 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court 
-Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per ,lay-When 
entitled to $20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

COURTS-CLERK OF-

Assignment commissioner-Clerk of courts may be appointed to position­
Section 3007-1 G. C.-Must be physically possible to perform duties of 
both offices-Salary provided by law for both offices . . . . . . . . . . . . . . . . . . . . 72 

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate of 
title must be secured in na!Tle of seller-Necessary for lawful transfer of 
title to Ohio purchaser in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

Tax commissioner-Primary duty to furnish to several county clerks of 
courts forms required under Am. S. B. 111, 99 G. A.-Enforcement of 
sales and use tax on casual sale of automobiles and house trailers. . . . . . . . 683 
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1. Municipal court-Judge-Compensation after January I, 1952-Section 
1591, G. C.-Sections 2251, 2252 G. C. as amended by Am. S. B. 14, 99 
G. A., for office of judge of common pleas court of county in which mu­
nicipal court situated. 

2. Clerk of municipal court-Salary after January I, 1952-Sections 1610, 
2993, 2996-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Municipal court clerk-Lima~Office filled by person appointed by munici­
pal judge-On and after January 1, 1952-Term of presently elected clerk 
expires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 14, 
99 G. A. 

2. No authority to elect clerk at November, 1951 election-Four year term 
or any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of can­
didacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COMMON PLEAS COURT-

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order 
of common pleas court. 

2. Board of education-Submission of proposed ,bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19 G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimhursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9, G. C. 

2. Court may appoint and designate one or more court officers to conduct 
investigation-Section 1692, G. C.-Payment provided by Section 1693, 
G. C. 

3. \1/hen court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in branches 2 and 3 of syIla bus. . . . . . . . . . . . . . . . . . . . 

857 

433 

797 

723 
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Equipment-Acquisition and installation-County court house-Two-way 
radio system, photostat machine, blue .print machine, tax billing machine­
Estimated life or usefulness five years or more-"Improvement"-Section 
2293-16 G. C.-Bond issue for purpose subject to statutory limitations.... 92 

JUVENILE COURT-

Child care-Institution-Association-Terms not sufficiently broad to com­
prehend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations to 
carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.-Modi-
fied by Opinion 1199, February 26, 1952 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729 

1. Child permanently committed to child welfare board-Order of juvenile 
court-Board through executive officer may consent upon medical advice, 
to medical and surgical treatment of child. 

2. Child temporarily so committed remains under jurisdiction of juvenile 
court-A ward-Upon medical advice, court may consent to medical and 
surgical treatment of child . 

.3. Complaint or application filed with juvenile court-Care of child-Court 
pending service of citation on parents may order emergency medical or 
surgical treatment upon certificate of physician-Section 1639-28, G. C. 

4. Where child cared for by county welfare department or board upon agree­
ment with parents or guardian, only parents may consent upon competent 
medical advice to medical or surgical treatment of child. 

5. Status where child receives care or service in child's home, home of rela­
tive, foster home, receiving home, school, hospital, convalescent home or 
institution-Section 3070-17, paragraph d, G. C. 

6. Individual responsibility of -physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of parents or 
guardian-Section 3070-17, paragraph g, G. C. 

7. Potential liability in tort-Physician or surgeon-Medical or surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one per-
son to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

PROBATE COURT-

1. Vacancy-Resignation of public officer-Creates vacancy whether or not 
accepted-]urisdiction given to appoint or elect successor-Unless other­
wise provided by statute. 

2. Education, board of-Exempted village-Vacancy occurred in membership 
-If vacancy not filled within thirty days, probate court authorized to fill 
vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 
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Common Pleas Judge : 

I. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by 
county commissioners, actual transportation expenses may be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When 
entitled to $20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

I. Municipal court judges-Am. S. B. 14, 99 G. A.-Effective June 13, 1951 
-Manner of nominating and electing judges governed by Section 1587 G. C. 
-Exception, provisions of Section 1617 G. C.-Candidates may be nomi-
nated in 1951 in accordance with provisions of law applicable to several 
municipal courts-See a, b, c of syllabus. 

2. Section 1587 G. C. provid-os candidates for municipal court judges shall 
be nominated in same manner provided for judges of common pkas court­
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.­
City Charter-Primary electio11. 

3. Charter, city of Cleveland-Provisions govermng nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, city of Cleveland-Primary election-Effect of Section 1587 G. C. 
-Application of Sections 4785-67 through 4785-89 G. C.-Nomination of 
common pleas judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 

I. Municipal court-Judge-Compensation after January 1, 1952-Section 
1591, G. C.-Sections 2251, 2252 G. C. as amended by Am. S. B. 14, 99 
G. A., for office of judge of common pleas court of county in which munici­
pal court situated. 

2. Clerk of municipal court-Salary after January 1, 1952-Sections 1610, 
2993, 2996-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

Salaries, combined, allowances and compensation-Probate-juvenile judge-­
Term commenced February 9, 1949-May include within $1500.00 limitation 
an amount equal to increase in salary received by common pleas judge, 
same county-Population increase-1950 federal census-Sections 1639-7a, 
2252 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 
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JUVENILE-PROBATE JUDGE- Page 

Probate-juvenile judge-Combined salaries, allowances and compensation­
Term of office began prior to effective dates of amendments-H. B. 288, 
H. B. 332, 99 G. A.-Sections 2251, 2252 G. C., amended-Limitation pro­
vided by Section 1639-7a G. C. not affected . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 

Salaries, combined, allowances and compensation-Probate-juvenile judge­
Term commenced February 9, 1949-May include within $1500.00 limita­
tion an amount equal to increase in salary received by common pleas judge, 
same county-Population increase-1950 federal census-Sections 1639-7a, 
2252 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

1. Salaries-Total combined, ailowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Section 1639-7a, 5348-l0a, G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternative writ of mandamus-Not a final order or judgment . . . . . . . . . . 620 

MUNICIPAL COURT JUDGES-

!. Am. S. B. 14, 99 G. A.-Effective June 13, 1951-Manner of nominating 
and electing judges governed -by Section 1587 G. C.-Exception, provisions 
of Section 1617 G. C.-Can<lidates may be nominated in 1951 in acordance 
with provisions of law applicable to several municipal courts-See a, b, c 
of syllabus. 

2. Section 1587 G. C. provides candidates for municipal court judges shall be 
nominated in same manner provided for judges of common pleas court­
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.­
City charter-Primary election. 

3. Charter, city of Cleveland-Provisions governing nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, city of Cleveland-Primary election-Effect of Section 1587 G. C. 
-Application of Sections 4785-67 through 4785-89 G. C.-Nomination of 
common pleas judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 

JUDGE-MUNICIPAL COURT-

1. Compensation after January 1, 1952-Section 1591, G. (.-Sections 2251, 
2252, G. C. as amended by Am. S. B. 14, 99 G. A., for office of judge of 
common pleas court of county in which municipal court situated. 

2. Clerk of municipal court-Salary after January 1, 1952-Sections 1610, 
2993, 2996-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

JUDGE-MUNICIPAL COURT-LIMA-SEE .......................... 433 
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JUDGE-MUNICIPAL COURT- Page 

1. Urbana-Additional judicial duties-Imposed under Am. S. B. 14, 99 
G. 0., Sections 1581 through 1617 G. C.-Judge not removed from scope of 
Article II, Section 20, Constitution of Ohio-Change in compensation shall 
not affect salary of any officer during existing term. 

2. Term incumbent judge, Urbana, expires December 21, 1953-Existing 
term shall continue for period created-Office not abolished.............. 493 

MUNICIPAL COURT-LIMA-

1. Municipal court clerk-Lim:i.~Office filled by person appointed by munici­
pal judge-On and after January 1, 1952-Term of presently elected clerk 
expires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 14, 99 
G. A. 

2. No authority to elect clerk at November, 1951 election-Four year term 
or any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of can­
didacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

PROBATE JUDGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620 

PROBATE-JUVENILE JUDGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

COURT-FINIS-

DAYTON-

Civil defense-Board of county comm1ss1oners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Ohio-Regulations promulgated by governor...... 44 

DEATH-INJURY-DISEASE-

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable........................ 40 

DEATH-STILLBIRTH-

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis-
trar entitled to retain fee-No bar if registrar is a regular salaried em­
ploye of general health district-Section 1261-66, G. C................... 811 
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DECALCOMANIAS- Page 

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders 
of special reserved license plates-1952 registration year-If decalco­
manias are issued in lieu of license plates-Section 6294 G. C............. 484 

DECEASED EMPLOYE-

Retirement system, state teachers-Where member designated a beneficiary 
to receive contributions in case of death-Member dies before effective 
date of enactment of section 7896-41a G. C.-Beneficiary not entitled to 
benefit of options provided by statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

DECEASED HUSBAND-

1. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-Received in performance of duty incidental 
to primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remain-
ing in annual operating fund-End of fiscal year-May not be retained in 
fund-Must revert to general fund from which appropriated.............. 379 

DEDICATED HIGHWAYS-STREETS-

1. Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commission-Approval-Plat of territory outside limits of munici­
pal corporation-Filed in office of county recorder-County commissioners 
authorized to expend in maintenance of streets a sum equal to but not 
more than 50% of moneys collected as taxes from newly platted territory 
for road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits of 
municipality but within three miles-Section 3586-1 G. C. does not give, 
nor does any other provision of General Code give authority to municipal-
ity to establish such standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

DEFENSE-CIVIL-

Civil defense-Board of county comm1ss10ners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Ohio-Regulations promulgated by governor...... 44 

DEFENSE ORGANIZATION-CIVIL-

Civil-Section 5295 G. C. does not confer on counties and incorporated munici­
palities authority to form single county-wide civil defense organization 
as separate political entity-O. A. G. 168, March 12, 1951, distinguished.. 86 
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DELAWARE CITY-DELAWARE COUNTY- Page 

Compatible-incompatible-Office, justice of peace-Delaware Township­
Safety director, City of Delaware-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . . 586 

DEPENDENTS-SOLDIERS-

!. Korean War-Means undechred war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American War 
-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-Depend­
ents~Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 

DEPOSIT-

!. Banks-Bankers Trust Company and Commercial National Bank and Trust 
Company, New York, licensed to do a trust business in Ohio-Merger­
New York Banking Law-Sections 710-88, 710-151 G. C. 

2. Each of constituent corporations had on deposit $100,000.00 prior to 
merger-Bankers Trust Company-Resulting corporation-Must be deemed, 
following merger, to have on deposit $200,000.00-Section 710-150 G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law 
to be maintained in amount of $100,000.00-May be withdrawn by Bankers 
Trust Company without proceeding under Section 710-155 G. C.......... 464 

DESTRUCTION OF RECORDS-

Records-Original state-Microfilmed in manner and under procedures pro­
vided for by Section 32-1 G. C.-May be destroyed at any time by order 
of State Records Commission-Section 1465-119 G. C., Sub. S. B. 44, 
99 G. A.............................................................. 398 

DISABILITY ALLOWANCE­

Library, Toledo Public: 

I. Contracts of insurance-Premiums paid out of library funds. 

2. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C.-Status as to disability allowance-Not 
amenable to Public Employes Act. 

ALSO SEE ........ TOLEDO PUBLIC LIBRARY.................... 765 

https://100,000.00
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DISCHARGE- Page_ 

Intoxicating liquor~Ohio Soldiers' and Sailors' Home-Board of trustees-
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary action 
-Discharge from home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 

DISCIPLINARY ACTION .............................................. 536 

DISEASE-INJURY-DEATH-

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable . . . . . . . . . . . . . . . . . . . . . . . . 40 

DISPOSAL PLANTS-GARBAGE-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may he used to 
reimburse general fund for monies so advanced-Sections 6600 et seq., 
6600-6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

DITCH-JOINT COUNTY-

1. Ditch-}oint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . 886 

DIVORCE-ALIMONY-

1. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9, G. C. 

2. Court may appoint and designate one or more court officers to conduct 
investigation-Section 1692, G. C.-Payment provided by Section 1693, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 723 

3. When court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in branches 2 and 3 of syllabus..................... 723 
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DOG WARDEN- Page 

I. County-Classified service-Forbidden to take any part in politics­
Exception, vote as he pleases and express political opinions-Sections 
486-8, 486-23 G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden . . . . . . . . . . . . . . . . . . . . . 656 

EDUCATION-

"AGENCY-STATE EDUCATIONAL"-

Education, Department of : 

I. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 
Congress. 

2. Sole state agency designated by legislature to carry out purposes stated 
in Public Law 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds-School 
facilities survey-Public Law 815, Title 1, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid required 
by law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress___,Official custodian-Required 
by law to disburse funds upon proper voucher of department of education.. 7 

APPLICATION-FEDERAL GRANT 7 

ATTENDANCE-UNAUTHORIZED-SEE TUITION .................. 292 

AUCTION-

!. Real estate-Board of education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at 
public auction-Not sold-Sale where property does not exceed six hundred 
dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

AUTHORITY-

1. County commissioners, board of-Has power. to construct suitable build­
ings on grounds of county home-Use, to house farm laborers or other 
employes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 
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BUILDINGS-COUNTY HOME-INFIRMARY........................ . . 374 

CARETAKER 374 

CHILDREN-MENTALLY RETARDED-

1. Not presently accepted for ~nrollment in public schools-Board of education 
-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 

2. Child welfare board-Has authority to make agreements with parents of 
the children where they may contribute to program of specialized training 
-Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners-Have authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for 
retarded children. 

4. Child Welfare board, county commissioners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

COLLECTION-TUITION-

Pupils resident of another district-Board of education of school district­
Non-resident pupils-Duty of boards of education who received them to 
collect tuition from parents or guardians-Rates fixed by Section 4848-5 
G. C.-Failure to collect tuition-Failure to pay tuition-Right of action 
against parents or guardians-ALSO SEE-TUITION................. 292 

CONTIGUOUS TERRITORY-

Transfer-Territory-Part of local school district to another-Territory 
transferred must be contiguous to district to which transferred-Privately 
owned lane fifteen and one half feet in width-Separated from district­
Territory not contiguous to district-Section 4830-5 G. C................. 550 

CONTRACT-

1. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance­
Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 
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CONTRACT-Concluded 

4. Non-resident pupils-Agreement on part of parents or guardians-Failure to 
pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at 
rates fixed by Section 4855-3b G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

CONTRACT-CONTINUING-SEE-TEACHER . . . . . . . . . . . . . . . . . . . . . . . . 254 

GOST-

Mentally retarded children : 

1. Not presently accepted for enrollment in public schools-Board of education. 

2. County commissioners-Have authority to appropriate and pay funds to 
board of education for porton of cost of operating training schools for 
retarded children. 

3. Child welfare board, county comm1ss10ners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools-Sections 3070-1 et seq., and 3070-17 G. C.............. 191 

DWELLING-RESIDENCE-

1. County commissioners, board of-Has power to construct suitable build­
ings on grounds of county home-Use, to house farm laborers or other 
employes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

EDUCATION-BOARD OF-

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order 
of common pleas court. 

2. Board of education-Submission of proposed bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund-Sec­
tions 5625-13, 2293-19, G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may ·be reimbursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 
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EDUCATION, LOCAL BOARD OF-

Incompatible office-Member county health board and member of local board 
of education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 

EDUCATION-BOARD OF-

Mentally retarded children: 

1. Not -presently accepted for enrollment in public schools-Board of education 
-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 

2. Child welfare board-Has authority to make agreements with parents of 
the children where they may contribute to program of specialized training 
-Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners-Have authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for 
retarded children. 

4. Child welfare board, county comm1ss10ners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

1. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance­
Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, hoard of education of each district. 

4. Non-resident pupils-Agree'Tient on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by Section 4855-3b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

1. Real estate-Board of Education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at 
pulbic auction-Not sold-Sale where property does not exceed six hundred 
dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of stat.'! . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 
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EDUCATION-BOARD OF-Concluded 

1. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Wo~k subject to provisions of Section 4834-18 G. C. 

2. Cost of painting school building in city school district-Where in excess 
of three thousand dollars and in any other district one thousand dollars­
Board of education without authority to provide materials and employ 
own personnel on salary basis-Exception, urgent necessity or security and 
protection of school property. 

3. Where facts justify action, board of education may declare a case of urgent 
necessity-Waive procedure-Undertake repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. Section does not apply-Work may be done by "force account."..... 52 

School district-Local or exempted village-Becomes city school district­
Members of existing school board continue to serve as members, city 
school board, remainder of terms for which elected-Section 4830-6 G. C... 370 

Teachers-Limited contracts-Made with boards of education in districts 
thereafter merged-Sections 4831, 4831-1 G. C.-Contracts binding on 
board of education of merged district-Exception, where number of teach-
ers reduced-Section 4842-13 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 

1. Teacher-Part time-Employed five years or more by board of education 
-Not given actual teaching service of at least 120 days, exclusive of leave 
of absence for professional advancement during any year-Not eligible for 
continuing contract. 

2. Valid limited contract-Maximum term-Teacher other than superintend­
ent-Five years-Limited contract-Maximum term ,permitted by law­
Automatic reemployment-Notice-Intention to revise terms of existing 
contract without assent of teacher is unlawful and invalid . . . . . . . . . . . . . . . . 453 

Teacher's Tenure Act-Teacher granted continuing contract-Teacher desig­
nated superintendent for specified term-No requirement for continuance 
beyond term-If not continued, board of education has mandatory duty 
to continue employment-Position within scope of continuing contract­
Proviso, unless teacher resigns, elects to retire, is retired or contract is 
terminated or suspended as provided by law-Sections 4842 et seq., 
7896-34 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 

EDUCATION, BOARD OF, EXEMPTED VILLAGE-

1. Vacancy-Resignation of public officer-Creates vacancy whether or not 
accepted-Jurisdiction given to appoint or elect successor-Unless other­
wise provided by statute. 

2. Education, board of-Exempted village-Vacancy occurred in membership 
-If vacancy not filled within thirty days, probate court authorized to fill 
vacancy. 631 
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"EDUCATIONAL AGENCY, STATE"­

Education, Department of: 

1. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 Con­
gress. 

2. Sole state agency designated by legislature •to carry out purposes stated 
in Public Law 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds-School 
facilities survey-Public Law 815, Title 1, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid required 
by law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
by law to disburse funds upon proper voucher of department of education. . . 7 

EMPL:OYER-EMPLOYE-

1. County commissioners, board of-Has power to construct suitable buildings 
on grounds of county home-Use, to house farm laborers cir other em­
ployes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

Teacher holding limited contract-Automatically reemployed unless reemploy­
ing board shall give teacher written notice on or before March 31 its 
intention not to reemploy teacher-When such written notice not actually 
received until April 2, it does not prevent automatic reemployment of 
such teacher-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

Teachers' Tenure Act-Teacher granted continuing contract-Teacher desig­
nated superintendent for specified term-No requirement for continuance 
beyond term-If not continued, board of education has mandatory duty to 
continue employment-Position within scope of continuing contract­
Proviso, unless teacher resigns, elects to retire, is retired or contract is 
terminated or suspended as provided by law-Sections 4842 et seq., 7896-34 
G. C................................................................. 254 

SEE-TEACHER-CONTRACT-CONTINUING-PART TIME-
LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

EQUIPMENT-OFFICE-QUARTERS-

Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C., requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendent's statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 
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FAIRGROUNDS-CARETAKER-

I. County commissioners, board of-Has power to construct suitable buildings 
on grounds of county home-Use, to house farm laborers or other employes 
of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other -buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

FARM LABORERS ...................................................... 374 

FEDERAL GRANTS-FUNDS­

Education, Department of: 

I. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 
Congress. 

2. Sole state agency designated by legislature to carry out purposes stated 
in Public Law 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds­
School facilities survey-Public Law 815, Title 1, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid required 
by law to be ,paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
by law to disburse funds upon proper voucher of department of education.. 7 

FORCE ACCOUNT-

I. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Work subject to ,provisions of Section 4834-18 G. C. 

2. Where facts justify action, board of education may declare a case of 
urgent necessity-Waive procedure-Undertake repairs by "force account." 

3. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account."...... 52 

FORMULA-DISTRIBUTION FUNDS-

Funds to be distributed to several school districts in third quarter, calendar 
year, 1951-Should be calculated according to formula prescribed by Sec-
tion 4848-1 et seq., G. C.-Am. Sub. H. B. 48, Section 2, 99 G. A......... 555 

FUNDS-FEDERAL GRANTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
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FUNDS TO SCHOOL DISTRICTS-

Funds to be distributed to several school districts in third quarter, calendar 
year, 1951-Should be calculated according to formula prescribed by Sec-
tion 4848-1 et seq., G. C.-Am. Sub. H. B. 48, Section 2, 99 G. A......... 555 

GROUNDS-COUNTY HOME-

1. County commissioners, board of-Has power to construct suitable build­
ings on grounds of county home-Use, to house farm laborers or other 
employes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

GUARDIAN-PARENTS-

!. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident •pupils admitted to schools of district without contract­
Duty of boards who received them to collect tuition from parents or 
guardians of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized 
attendance-Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 

4. Non-resident pupils-Agreement on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at 
rates fixed by Section 4855-3b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

HOME-COUNTY-BUILDINGS-INFIRMARY-

1. County commissioners, board of-Has power to construct suitable build­
ings on grounds of county home-Use, to house farm laborers or other 
employes of institution. 

2. County commissioners, board of-Has authority to erect dwelling house 
and other ,buildings necessary to house caretaker of fairgrounds-Section 
9887 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

IMPROVEMENT-

1. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Work subject to provisions of Section 4834-18 G. C. 

2. Cost of painting school building in city school district-Where in excess 
of three thousand dollars and in any other district one thousand dollars­
Board of education without authority to provide materials and employ own 
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IMPROVEMENT-Concluded 

personnel on salary basis-Exception, urgent necessity or security and 
protection of school .property. 

3. Where facts justify action, board of education may declare a case of urgent 
necessity-Waive procedure-Undertake repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account.". . . . 52 

INFIRMARY-GOUNTY-HOME-BUILDINGS 374 

LANE-PRIVATELY OWNED-

Transfer-Territory-Part of local school district to another-Territory 
transferred must be contiguous to district to which transferred-Privately 
owned lane fifteen and one-half feet in width-Separated from district­
Territory not contiguous to districts-Section 4830-5 G. C... . . . . . . . . . . . . 550 

LIBRARY-PUBLIC-COUNTY DISTRICT-SCHOOL DISTRICT-

1. Library, public-School district-Authority of board of libra,y trustees 
not affected by repeal of Sections 7635, 7639, G. C.-Enactment, Section 
4840-1 et seq., G. C. 

2. Outside library service-School district authorized to withdraw approval 
-Section 154-53a, G. C. 

3. State library board-Under authority of Section 154-53a, G. C. may with­
draw from a school district the right to receive library service under cer­
tain conditions. 

4. County district library-Territory includes school district afterwards an­
nexed to another school district-Jurisdiction of county district not ter­
minated-Authority of state library board to control library service...... 775 

LIBRARY-SCHOOL DISTRICT-

!. Real estate-Board of education may sell at private sale-To township trus­
tees-Two instances-Sale of real property after twice offered at public 
auction-Not sold-Sale where property does not exceed six hundred dol­
lars in value-Section 4834-13 G. C. · 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not -be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

LIMITED CONTRACT-SEE-TEACHER-CONTRACT-
CONTINUING-PART TIME-LIMITED .......................... 453 
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MENTALLY RETARDED CHILDREN-

!. Not presently accepted for enrollment in public schools-Board of educa­
tion-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 

2. Child welfare board-Has authority to make agreements with parents of 
the children where they may contribute to program of specialized training 
-Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners-Ha·,e authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for 
retarded children. 

4. Child welfare board, county commissioners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of· cost to maintain and operate 
training schools ............ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

MERGED DISTRICT-

Teachers-Limited contracts-Made with boards of education in districts 
thereafter merged-Sections 4831, 4831-1 G. C.-Contracts binding on 
board of education of merged district-Exception, where number of teach-
ers reduced-Section 4842-13 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 

MUNICIPALITY-

1. Real estate-Board of education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at 
public auction-Not sold-Sale where .property does not exceed six hun­
dred dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

NOTICE-

!. Teacher-Part time-Employed five years or more by board of education 
-Not given actual teaching service of at least 120 days, exclusive of leave 
of absence for professional advancement during any year-Not eligible 
for continuing contract. 

2. Automatic reemployment of teacher-Limited contract-Notice-Section 
4842-8 G. C. 

3. Part time teacher granted five year limited contract-Purport, continuing 
service status-Absence, notice of board of education to grant continuing 
contract-No notice, intention not to re-employ-Contract automatically 
renewed. 

4. Notice to teacher April, 1951, of intention to revise terms of existing con-
tract without assent of teacher is unlawful and invalid . . . . . . . . . . . . . . . . . . 453 
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NOTICE-WRITTEN-

Teacher holding limited contract-Automatically reemployed unless reemploy-
ing board shall give teacher written notice on or before March 31 its 
intention not to reemploy teacher-When such written notice not actually 
received until April 2, it does not prevent automatic reemployment of such 
teacher-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

OFFICE-QUARTERS-EQUIPMENT-

Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C. requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendent's statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

PAINTING-

!. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Work subject to provisions of Section 4834-18 
G.C. 

2. Cost of pamtmg school building in city school district-Where in excess 
of three thousand dollars and in any other district one thousand dollars­
Board of education without authority to provide materials and employ own 
personnel on salary basis-Exception, urgent necessity or security and 
.protection of school property. 

3. Wnere facts justify action, board of education may declare a case of 
urgent necessity-Waive procedure-Undertake repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account". . . . . . 52 

PARENTS-GUARDIAN-

1. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance 
-Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 

4. Non-resident pupils-Agreement on part of .parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by Section 4855-3b G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 
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PRIOR SERVICE CREDIT-

Teacher entitled to service crP.dit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C....... 754 

Teacher_,Ohio service terminated in 1918-Next employed November 1, 1948 
-Term ending July 31, 1949-Contributed to state teachers retirement 
system beginning November l, 1948-Nine months through July 31, 1949 
-Fulfilled all requirements of Sections 7896-1, 7896-28, 2896-29, 7896-32 
G. C.-Complete school year of service credit-Entitled to .prior service 
credit for years of teaching service prior to September 1, 1920 . . . . . . . . . . 836 

P,RIVATELY OWNED LANE-

Transfer-Territory-Part of local school district to another-Territory 
transferred must be contiguous to district to which transferred-Privately 
owned lane fifteen and one-half feet in width-Separated from district­
Territory not contiguous to district-Section 4930-5 G. C................. 550 

PROPERTY-REAL-

I. Real estate-Board of education may sell at ,private sale-To township 
trustees-Two instances-Sale of real property after twice offered at public 
auction-Not sold-Sale where property does not exceed six hundred 
dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

PUPILS-NON-RESIDENT-

!. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils .pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition .from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance 
-Section 4855-3,b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 

4. Non-resident pupils-Agreemtnt on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by Section 4855-3b G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

QUARTERS-OFFICE-EQUIPMENT-

Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C. requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendent'; statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 
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RATES-TUITION-

1. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance 
-Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resideTTt pupils­
Attendance-Discretion, board of education of each district. 

4. Non-resident pupils-Agreement on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by Section 4855-3b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

REPAIR-

!. Repair-Painting school building or any .portion thereof-Repair or im­
provement of building-Work subject to provisions of Section 4834-18 G. C. 

2. Cost of painting school building in city school district-Where in excess 
of three thousand dollars and in any other district one thousand dollars­
Board of education without authority to provide materials and employ own 
personnel on salary basis-Exception, urgent necessity or security and pro­
tection of school property. 

3. Where facts justify action, board of education may declare a case of urgent 
necessity-Waive procedure-Undertake repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account."..... 52 

RESIDENCE-SEE-DWELLING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

RETARDED CHILDREN-MENTALLY­

Mentally retarded children : 

1. Not presently accepted for enrollment in public schools-Board of education 
-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 

2. Child welfare board-Has authority to make agreements with parents of 
the children where they may contribute to program of specialized training­
Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners-Have authority to appropriate and pay funds to 
,board of education for portion of cost of operating training schools for 
retarded children. 

4. Child welfare •board, county commissioners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
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SALARY SCHEDULE-

Teacher entitled to service credit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C. . . . . 754 

SALARY-

Teachers' contract-Salary schedule-Measure to use to determine if school 
district is under eight hundred pupils-Highest enrollment of district at 
any time during school year preceding year for which contracts with 
teacher are to be made-Section 4842-8 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

SALE-PRIVATE-

L Real estate-Board of 'education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at 
public auction-Not sold-Sale where property does not exceed six hun­
dred dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell re1.l property 
to any municipality or board of trustees of school district library-Author-
ity can not be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

SCHOOL BUILDING-

1. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Work subject to provisions of Section 4834-18 G. C. 

2. Cost of painting school building in city school district-Where in excess 
of three thousand dollars and in any other district one thousand dollars­
Board of education without authority to provide materials and employ 
own personnel on salary basis-Exception, urgent necessity or security and 
.protection of school property. 

3. \II/here facts justify action, board of education may declare a case of 
urgent necessity-\11/aive procedure-Undertake repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account."...... 52 

SCHOOL DISTRICT-CITY-

School district-Local or exempted village-Becomes city school district­
Members of existing school board continue to serve as members, city 
school board, remainder of terms for which elected-Section 4830-6 G. C.. . 370 

SCHOOL DISTRICTS-FUNDS T,0-

Funds to be distributed to several school districts in third quarter, calendar 
year, 1951-Should be calculated according to formula prescribed by Sec-
tion 4848-1 et seq., G. C.-Am. Sub. H. B. 48, Section 2, 99 G. A......... 555 
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SCHOOL DISTRICT-LOCAL-EXEMPTED VILLAGE-

Becomes city school district-Members of existing school board continue to 
serve as members, city school board, remainder of terms for w!iich elected 
-Section 4830-6 G. C................................................. 370 

SCHOOL DISTRICT LIBRARY-SEE-LIBRARY SERVICE........... 775 

SCHOOL DISTRICT-SCHOOL YEAR-

Teacher's contract-Salary schedule-Measure to use to determine if school 
district is under eight hundred pupils-Highest enrollment of distri~ct at 
any time during school year .preceding year for which contracts with 
teacher are to be made-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

SCHOOL DISTRICT-

Transfer-Territory-Part of local school district to another-Territory 
transferred must be contiguous to district to which transferred-Privately 
owned lane fifteen and one-half feet in width-Separated from district­
Territory not contiguous to district-Section 4830-5 G. C.. . . . . . . . . . . . . . . 550 

SCHOOL FUNDS OF COUNTY-

I. Farm, county experimental-Moneys in bank-Use of operations of farm 
-Regardless of source moneys shall be covered into county g'c!neral fund 
-Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date 
of disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state par­
ticipation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds 
of county-Section 1177-9 G. C.-School fund set up in Sect10n 4847-18 
G. C. ........ .... ........ ........ .. ...... ............................ 95 

SCHOOLS-MENTALLY RETARDED CHILDREN­

Mentally retarded children: 

I. Not presently accepted for enrollment in public schools-Board of educa­
tion-Has authority to organize and operate training schools-May expend 
school funds for purpose-Section 3070-17 G. C. 
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SCHOOLS-MENTALLY RETARDED CHILDREN-Concluded 

2. Child welfare board-Has authority to make agreements with parents of 
the children where they may contribute to program of specialized training 
-Sections 3070-1 et seq., and 3070-17 G. C. 

3. County commissioners--Have authority to appropriate and pay funds to 
,board of education ior portion of cost of operating training 3chools for 
retarded children. 

4. Child welfare board, county commissioners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

SERVICE CREDIT-

Teacher entitled to service cn·dit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C....... 754 

SUPERINTENDENT OF SCHOOLS-COUNTY-

Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C. requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendent's statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

SUPERINTENDENT-

Teachers' Tenure Act-Teacher granted continuing contract-Teacher desig­
nated superintendent for specified term-No requirement for continuance 
beyond term-If not continued, board of education has mandatory duty to 
continue employment-Po3ition within scope of continuing contract­
Proviso, unless teacher resigns, elects to retire, is retired or contract is 
terminated or suspended as provided by law-Sections 4842 et seq., 7896-34 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 

SURVEY-SCHOOL FACILITIES­

Education, Department of : 

1. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 
Congress. 

2. Sole state agency designated by legislature to carry out purposes stated in 
Public Law, 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds-School 
facilities survey-Public Law 815, Title I, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid required 
·by law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
by law to disburse funds upon proper voucher of department of education.. 7 
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TEACHER-CONTRACT-CONTINUING-PART TIME LIMITED-

1. Teacher-Part time-Employed five years or more by board of education 
-Not given actual teaching service of at least 120 days, exclusive of 
leave of absence for professional advancement during any year~Not eligible 
for continuing contract. 

2. Continuing contract invalid-Valid limited contract-Section 4842-8 G. C. 

3. Maximum term-Limited contract-Teacher other than superintendent­
Five years-Section 4842-7 G. C. 

4. Limited contract-Circumstances may grant maximum term permitted by 
law to give effect to intention of parties. 

5. Automatic reemployment of teacher-Limited contract-Notice-Section 
4842-8 G. C. 

6. Part time teacher granted five year limited contract-Purport, continuing 
service status-Absence, notice of board of education to grant continuing 
contract-No notice, intention not to re-employ-Contract automatically 
renewed. 

7. Notice to teacher April, 1951, of intention to revise terms of ex1stmg con-
tract without assent of teacher is unlawful and invalid................... 453 

TEACHERS'CONTRACT-

Salery schedule-Measure to use to determine if school district is under 
eight hundred pupils-Highest enrollment of district at any time during 
school year preceding year for which contracts with teacher are to be 
made-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

TEACHERS-LIMITED CONTRACTS-

Made with boards of education in districts thereafter merged-Sections 4831, 
4831-1 G. C.-Contracts binding on board of education of merged district 
-Exception, where number of teachers reduced-Section 4842-13 G. C.... 74 

Teacher holding limited contract-Automatically reemployed unless reemploy-
ing board shall give teacher written notice on or before March 31 its 
intention not to reemploy teacher-\Vhen such written notice EOt actually 
received until April 2, it does not prevent automatic reemployment of such 
teacher-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

Ohio service terminated in 1918-Next employed November 1, 1948-Term 
ending July 31, 1949-Contributed to state teachers retirement system 
beginning November 1, 1948-Nine months through July 31, 1949-Fulfilled 
all requirements of Sections 7896-1, 7896-28, 7896-29, 7896-32 G. C.-Com­
plete school year of service credit-Entitled to prior service credit for years 
of teaching service prior to September 1, 1920 . . . . . . . . . . . . . . . . . . . . . . . . . . 836 
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TEACHERS' TENURE ACT-

Teacher granted continuing contract-Teacher designated superintendent for 
specified term-No requirement for continuance beyond term-If not con­
tinued, board of education has mandatory duty to continue employment­
Position within scope of continuing contract-Proviso, unless teacher re­
signs, elects to retire, is retired or contract is terminated or suspended as 
provided by law-Sections 4842 et seq., 7896-34 G. C. . . . . . . . . . . . . . . . . . . . 254 

TEACHER-

Teacher entitled to service credit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C..... 754 

TERM OF OFFICE-

School district-Local or exempted village-Becomes city school district­
Members of existing school board continue to serve as members, city school 
board, remainder of terms for which elected-Section 4830-6 G. C. . . . . . . 370 

TERRITORY-TRANSFER-

Transfer-Territory-Part of local school district to another-Territory 
transferred must be contiguous to district to which transferred-Privately 
owned lane fifteen and one-half feet in width-Separated from district­
Territory not contiguous to district-Section 4830-5 G. C................. 550 

TOWNSHIP TRUSTEES-

1. Real estate-Board of education may sell at private sale-To township 
trustees-Two instances-Sale of real property after twice offered at 
public auction-Not sold-Sale where ,property does not exceed six hun­
dred dollars in value-Section 4834-13 G. C. 

2. Power of private sale granted to board of education-To sell real property 
to any municipality or board of trustees of school district library-Author-
ity can not ,be extended by implication or otherwise to include any other 
political subdivision of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

TUITION-

1. Pupils resident of another district-Board of education of school district­
Authorized to admit pupils -pursuant to contract made with district of 
residence, or by agreement with parents of children-Section 4855-3 G. C. 

2. Non-resident pupils admitted to schools of district without contract-Duty 
of boards who received them to collect tuition from parents or guardians 
of pupils-Rates fixed by Section 4848-5 G. C.-Unauthorized attendance­
Section 4855-3b G. C. 

3. Failure to collect tuition-Section 4855-3b G. C.-Non-resident pupils­
Attendance-Discretion, board of education of each district. 
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TUITION-Concluded , 

4. Non-resident pupils-Agreement on part of parents or guardians-Failure 
to pay tuition-Board of education of district that received pupils, would 
have right to action against parents or guardians to collect tuition at rates 
fixed by Section 4855-3b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

UNITED STATES-ARMED FORCES-

Teacher entitled to service credit-Salary schedule for time spent in armed 
forces-Prior to first job of teaching-Sections 4848-4a, 486-10 G. C....... 754 

WORDS AND PHRASES-

Contiguous territory-Transfer to school district. . . . . . . . . . . . . . . . . . . . . . . . . . . 550 
Provide-Furnish-Furniture-Equip-Supply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 
Urgent necessity-"Force account"-Repairs to school building . . . . . . . . . . . . . 52 

YEAR-SCHOOL-SCHOOL DISTRICT-

Teachers' contract-Salary schedule-Measure to use to determine if school 
district is under eight hundred pupils-Highest enrollment of district at 
any time during school year preceding year for which contracts with teacher 
are to be made-Section 4842-8 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

EDUCATION-FINIS-

EIGHT HOUR DAY-

1. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"-City of Painesville ordinance, Section 
2-47 provides nine months' service in calendar year shall be considered 
year's service to entitle ewry employe to two week's vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

3. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulation for fire department to divide uniform force-Not less than 
two platoons-Section 17-la G. C.-Industrial relations has no responsibility 
to enforce other provisions of Sections. 

4. Industrial relations not charged with enforcement of Section 17-1 G. C. 
-Eight hour day for workmen engaged in public work. 

5. Industrial relations has no duties under provisions of Sections 17-3 to 
17-6 G. C.-Exception-To furnish public authorities when requested, pre­
vailing rates of wages for mechanics and laborers-Class of work-Pro­
posed public improvement-No duty to enforce provisions of SPctions 17-3 
through 17-6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
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Salaries-Annual-Members of boards of elections and clerks of boards-Now 
holding office-Salaries should be computed, beginning April 1, 1950, ac­
cording to 1950 census-All members and clerks appointed subsequent to 
January 2, 1948, should receive such salaries from April 1, 1950.......... 18 

ELECTION-

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order of 
common pleas court. 

2. Board of education-Submission of proposed bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not be 
transferred from bond retirement fund to reimburse general fund-Sections 
5625-13, 2293-19 G. C. 

3. Portion of proposed improvement constructed pending resuhmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices . . . . . . . 1 

ELECTION-GENERAL-

I. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receive salary provided for such office, Section 2995 G. C., amended 
effective September 8, 1951. 

2. County recorder-Resignation-October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same . . . . . . . . . . . . . . . . . 642 

ELECTION-GENE.,RAL-MUNICIPAL-PRIMARY-

Municipal election-Two or more candidates for nomination as party nominee 
for member of city council from one ward-Two or more party candidates 
for nomination for any other office-To be filled at municipal election-De­
clarations of candidacy duly filed-No authority for board of elections to dis­
pense with primary election for that party-Primary election must be held 
for nomination of members of council and all other offices to be filled at next 
general election-Sections 4785-67 4785-67a G. C......................... 57 
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1. Municipal court clerk-Lima-Office filled by .person appointed by municipal 
judge-On and after January 1, 1952-Term of presently elected clerk ex­
pires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 14, 99 G. A. 

2. No authority to elect clerk at November, 1951 election-Four year term or 
any other term. 

3. Filing fee-Board of election.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

Municipality-Proceedings instituted to annex contiguous territory-Defeated 
•by adverse vote-Section 3558 et seq., G. C.-Election held under Section 
3561-1 G. C.-No bar to application at any time for annexation of territory, 
filed by resident citizens-Section 3548 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . 321 

ELECTION-PRIMARY-

!. Municipal court judges-Am. S. B. 14, 99 G. A.-Effective June 13, 1951-
Manner of nominating and electing judges .governed by Section 1587 G. C. 
-Exception, provisions of Section 1617 G. C.-Candidates may be nom­
inated in 1951 in accordance with .provisions of law applicable to several 
municipal courts-See a, b, c of syllabus. 

2. Section 1587 G. C. provides candidates for municipal court judges shall be 
nominated in same manner provided for judges of common pleas court 
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.-City 
charter-Primary election. 

3. Charter, city of Cleveland-Provisions governing nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, City of Cleveland-Primary election-Effect of Section 1587 G. C 
-Application of Sections 4785-67 through 4785-89 G. C.-Nomination of 
common pleas judges.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 

1. Second Tuesday in September, 1951-Municipality-Amended Senate Bill 
173, 99 General Assembly. 

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality clas­
sified as village-Remains in ·effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered by change in classification.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

Second Tuesday in September, 1951-Amended Senate Bill 173, 99 General 
Assembly-Councilmen-Proclamation by secretary of state-1950 Federal 
Census. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 



INDEX- 1951 981 

ELECTION- Page 

Registration-Statutes which provide for registration of electors-No provision 
to publish notice of time or place of registration-Expense incurred for pub-
lication unauthorized and illegal. .......................... .- . . . . . . . . . . . . . 821 

1. Special-Held to fill vacancy in office of Member of 82 Congress-Amended 
Sub. H. B. 16, 99 G. A. has no application-Can be applicable only as to 
elections to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third Ditsrict of 
Ohio-Must be conducted within district as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble Counties-Boundary 
changes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

Where two candidates for governor receive highest and an equal number of 
votes in precinct-"The dominant political party"-Shall be resolved in 
precinct by lot-Chairman, board of elections and the board shall designate 
one of judges who is member of "dominant political party" to serve as pre-
siding judge-In precinct at next election-Section 4785-153 G. C.... . . . . . 49 

ELECTION-VOTE-

1. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in unin­
corporated area of county included in proposed plan of zoning. 

2. Where proposed plan includes part but not all of territory of township 
only electors residing in that portion of township so included are entitled 
to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

Vote-Use of pasters-Bearing name of "write-in" candidate-Attached to offi­
cial ballot by individual voters-Not authorized by law-Section 4785-98 
G. C................................................................. 576 

ELECTIVE COUNTY OFFICERS-

1. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed-If 
bond executed by duly licensed surety company, premium must be paid by 
county-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require sepa-
rate bonds-Blanket bonds-Limited to respective departments........... 276 

ELECTRIC CURRENT-

Gasoline excise tax receipts-Maintenance of traffic lights-Local government 
authorities-Expenditure-Sections 5537, 5541-8 G. C.-Provisions suffi­
cient to authorize use of receipts to meet cost of electric current consumed 
in operation of traffic lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
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Repair-Electric wiring and fixtures-County children's home-Funds col­
lected from special levy in excess of ten mill limitation-Section 5625-15 
G. C.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............. 200 

EMERGENCY ORDINANC~ 

1. Wages and salaries-City employes-Ordinance fixing same-One of 
general nature-In absence of charter provision inconsistent therewith re­
quires publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as to 
publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, section 7, Consti­
tution of Ohio-Matters of local self-government-Publication of ordinances 
-Prevail over conflicting and different provisions of general laws of state 383 

EMPLOYER-EMPLOYE-

Agricultural Society, Montgomery County-Private corporation-Not pro­
hibited by Ohio law from electing to have insurance system established by 
Title 2, Federal Social Security Act extended to service performed by its 
employes-Section 1426, Title 26, USC, amended by act of August 28, 1950 357 

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authirity to replace artificial appliances for rehabilitation purposes 
-Section 1465-80d, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 841 

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis-
trar entitled to retain fee-No bar if registrar is a regular salaried em­
ploye of general health district-Section 1261-66, G. C. . . . . . . . . . . . . . . . . . . 811 

1. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed-If 
bond executed by duly licensed surety company, premium must be paid by 
county-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require 
separate bonds-Blanket bonds-Limited to respective departments . . . . . . . . 276 

Compatible-incompatible-Office, justice of peace-Delaware Township­
Safety director, City of Delaware-Incompatible . . . . . . . . . . . . . . . . . . . . . . . . 586 

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of tech-
nical and professional engineers-Work on public improvement3 580 

1. Farm, county experimental-Moneys in bank-Use of operations of farm 
-Regardless of source moneys shall be covered into county gen~ral fund­
Section 1177-8 G. C. 
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2. Proceeds of sale of -produce or other articles raised on farm-After date 
of disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry 
auction-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or fr:im moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state par­
ticipation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C. 95 

1. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants-Board of governors 
has power to determine number of employes for municipal hospital and 
fix their compensation-Sections 4035 and 4035-3 G. C. 

2. Employes subject to provisions of Section 486-8 et seq., G. C. relative to 
civil service-ALSO SEE-HOSPITAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

Hospital, county-All employes referred to in Section 3137 G. C. in classified 
service-Subject to appointment as provided by Section 486-13 G. C.­
Removal only for cause and in manner prescribed by Section 486-17a G. C. 
Exception-Such employes as commission may find to be in unclassified 
service-Impractical to determine fitness by competitive examination...... 635 

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

Library, Toledo Public: 

1. Board of trustees-Contracts of insurance-Premiums paid out of its 
funds-Annuity contracts, group life insurance, health and accident insur­
ance, surgical care-Sections 7635 through 7640-1, 7889, G. C.-Now su­
perseded by Sections 4840-1 through 4840-5, G. C. 

2. Effect of repeal of Section 7889, G. C.-Vested rights-Board :10t author­
ized to enter into new contracts of insurance covering members of staff. 

3. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C.-Status as to disability allowance-Not amen­
able to Public Employes Retirement Act. 

4. Status employes not contributing to system on basis of maximum salary 
-Not receiving disability J.llowance-Amenable to public employes retire-
ment system-Status of new employes since September 16, 1943-Em­
ployes as defined by Public Employes Retirement Act . . . . . . . . . . . . . . . . . . 765 
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I. Recorder, county-Appointed October 1, 1951 to fill vacancy--May law­
fully receive salary provided for such office, Section 2995 G. C., amended, 
effective September 8, 1951. 

2. County recorder-Resignation-'O'ctober 1, 1951-Successor must be 
elected at general election, November, 1952. 

3. Individual so elected-Should ,begin to serve term on date official results of 
election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same 642 

I. Recreation board-May appoint officers and employes named in Section 
4065-2 G. C.-Without power to fix compensation of such officers and 
employes-Compensation must be fixed by municipal council. 

2. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. . . . . . . . . . . . . . . . . . . . . 563 

Retirement system, state teachers-Where member designated a beneficiary 
to receive contributions in case of death-Member dies before effective date 
of enactment of Section 7896-41a G. C.-Beneficiary not entitled to benefit 
of options provided by statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

I. Salary-Pay increases-Automatic-Length of service-Cost of living 
increase-Sections 486-7a, 486-7b, 486-7d, 486-7b9, 486-7a4-Substitute 
House Bill 450, 99 General Assembly. 

2. Service over six months constitutes a major part of a year. 

3. Employe must have served in classification held by him July 1. 1951, for 
major part of year to be eligible for automatic increase. 

4. Employe to be eligible for automatic increase must be employed July 1, 
1951 in classification under appointment made more than six months pre­
viously-Right to increase not affected by any interruption of service fol­
lowing which employe reinstated to position in classification . . . . . . . . . . . . . 151 

Salary and wage ranges-Section 486-7a3 G. C., amended by Substitute H. B. 
450, 99 G. A.-Employes, state supported colleges and universities-Sec­
tion 486-7a2 G. C.-Length of service increases-Automatic increases-
Cost of living increases-ALSO SEE-SALARY-WAGE............. 220 

I. Sick leave, benefits-City may provide appropriate legislation for em­
ployes-Exception, policemen and firemen-Not subject to provisions of 
Section 486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 
231 overruled. 

2. City may provide sick leaYe benefits for members, police force .111d firemen 
May be greater but not less than those provided for in Section 486-17c 
G. C. 

3. Policemen and firemen-\1/ho receive pensions or allowances for partial or 
total disability-Section 4600 et seq., G. C.-Not municipal employes-Not 
within provisions of law granting sick leave allowances to public employes. 

4. Disability-Policeman or fireman-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-Municipality may pro­
vide certain alternatives by way of relief. 
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5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board may make 
provisions for sick leave benefits for its employes . . . . . . . . . . . . . . . . . . . . . . 107 

1. Sick leave-Township employes-Not provided for by Section 486-17c 
G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
-period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 

1. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem -payment-No salary received in 
sense of annual or periodical payment for services-Dependent upon time, 
not upon amount of service-Opinion 387, 0. A. G. 1945, page 473, dis­
tinguished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each 
day actually employed in discharge of official duties-Section 1317, G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951 . . . . . . . . 825 

Turnpike Commission, Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to com­
mission from funds received as proceeds of turnpike revenue bonds or as 
tolls-Payment to special counsel, including bond counsel-Employed in 
technical sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

Unemployment Compensation Board of Review-Referees-Subjected to pro­
Yisions, Sections 486-7a, 486-7b, 486-7c, 486-7d G. C.-Section 1346-3 G. C., 
Am. S. B. 336, 98 G. A., repealed by Am. Sub. H. B. 450, 99 G. A.. . . . . . . 440 

Vacation-Employe of county-Termination of employment-Resignation or 
removal-Proper cause-No right to pay for period to which he would 
have been entitled had he remained employed--No part of vacation taken 
during employment-Section 2934-4a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

I. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"-City of Painesville ordinance, Section 
2-47 provides nine months' service in calendar year shall be considered 
year's service to entitle every employe to two weeks' vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

3. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulations for fire department to divide uniform force-Not less than two 
platoons-Section 17-la G. C.-Industrial relations has no responsibility 
to enforce other provisions of sections. 

4. Industrial relations not charged with enforcement of Section 17-1 G. C.­
Eight hour day for workmen engaged in public works. 
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EMPLOYER-El\IPLOYE-Concluded Page 

5. Industrial relations has no duties under provisions of Sections 17-3 to 17-6 
G. C.-Exceptions-To furnish public authorities when requested, prevail-
ing rates of wages for mechanics and laborers-Class of work-Proposed 
public improvement-No duty to enforce provisions of Se-:tions 17-3 
through 17-6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

1. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations--Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed--Collective 
agreements-Organization of labor and employers-Date when contract 
made-Sections 17-4, 17-4a G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a 
violation of prev;iling wage law in Ohio-Section 17-4a G. C............ 715 

1. Wages and salaries-City employes-Ordinance fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publicatio11 of ordi­
nances-Prevail over conflicting and different provisions of general laws of 
state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

ENDOWMENT-BEQUEST-TRUST-

!. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift-Cemetery association-Cemetery lands- Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to township-Township 
and conveniently located village may join in operation of cemetery prop­
erty-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be adminis-
tered under terms in which trust created . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

ENFORCEMENT-LOCAL AUTHORITY-

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 
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I. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-\l\/here board created, when authorized by council, it has a duty 
to employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Water mains-General obliga-
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

ENGINEER-STATE DEPARTMENT-

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropri­
ate funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . 886 

ENGINEERS-TECHNICAL-PROFESSIONAL-

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of tech-
nical and professional engineers-Work on public improvements. . . . . . . . . . 580 

EQUIPMENT-

Acquisition and installation-County court house-Two-way radio system, 
photostat machine, blue print machine, tax billing machine-Estimated life 
or usefulness five years or more-"Improvement"-Section 2293-16 G. C.-
Bond issue for purpose subject to statutory limitations . . . . . . . . . . . . . . . . . . 92 

EQUIPMENT-FIRE-STORAGE-BUILDING-

Township trustees-No power to appropriate land on which to erect building 
to store fire equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

EQUIPMENT-FURNITURE-FIXTURES-

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 
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I. Township trustees-Entitled under Section 3294 G. C. to receive $3.50 per 
day for service in business of township-Where budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are limited to compensation 
for period of one hundred twenty-five days-Amount of budget is control­
ling factor as to number of days to -be paid. 

2. Work of township trustee on roads of his township is service in the busi­
ness of the township and subject to limitations provided by Section 3294 
G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

EXAMINATION-CIVIL SERVICE-

!. Vacancy-Police or fire chief-To fill-Necessary to hold competitive 
civil service examination. 

2. Age limitations-Sections 486-lOb, 486-lOc, G. C.-Not applicable to com­
petitive promotional examinations given under Section 486-15a G. C. 

3. Temporary provisional appointment-Exception-Police officer may not 
be elevated from ranks to chief without having passed a competitive pro­
motional examination. 

4. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank 
to those of patrolman or regular fireman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

EXAMINATION-COMPETITIVE-

Hospital, county-Al] employes referred to in Section 3137 G. C. in classified 
service-Subject to appointment as provided by Section 486-13 G. C.­
Removal only for cause and in manner prescribed by Section 486-17a G. C. 
-Exception-Such employes as commission may find to be in unclassified 
service-Impractical to determine fitness by competitive examination..... 635 

EXAMINATION-COST-

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants. 

2. Board of governors-Powers and procedure-Director of public safety. 

3. Cost, examinations by Bureau of Inspection and Supervision of Public 
Offices-Payable by municipality to which hospital belongs. ALSO SEE 
-HOSPITAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

EXAMINATIONS-MINE EXAMINING BOARD-

No authority to give promotional examinations for mine safety i:ispectors­
Sections 486-7a, 486-7b, 486-7c, 486-7d and 898-18 G. C. . . . . . . . . . . . . . . . . 236 

https://20,000.00
https://10,000.00
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Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one per-
son to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

EXPENDITURE-ILLEGAL-

1. Salaries-Total combined, allowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Sections 1639-7a, 5348-lOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternative writ of mandamus-Not a final order or judgment........... 620 

EXPENDITURES-NECESSARY-

!. Village-Board of trustees of public affairs-Duty to employ engineer­
Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of 
bonds, special assessments, to pay firm or individual to promote sale of 
bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, Section 12, Constitution of Ohio... 523 

EXPENSE-

Civil defense-Board of county comm1ss10ners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Ohio-Regulations promulgated by governor...... 44 

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . 886 
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Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county­
Sale, revenue bonds-Portion of proceeds from bonds may be used to re­
imburse general fund for monies so advanced-Sections 6600 et seq., 6600-6 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 

EXPENSES-

Health, -board of-General health district-Certified estimate of amounts 
needed for current expenses to county auditor-Failure of health district 
to file with municipalities or townships estimate of contemplated revenues 
and expenses or refusal of municipalities or townships to properly include 
amounts in budgets-Duty of county auditor not affected-He must make 
semi-annual apportionment of funds and retain one-half the amount ap­
portioned and place moneys in district health fund-Sections 1261-40, 
5625-20 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803 

EXPENSES-MAINTENANCE-TRAVEL­

Common Pleas Judge : 

1. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by 
county commissioners, actual transportation expenses may be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of assign­
ment each day, he is entitled to actual transportation expenses-Actual 
and necessary expenses-Not to exceed $10.00 per day-When entitled to 
$20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

EXPENSE-

Registration-Statutes which provide for registration of electors-No pro­
vision to publish notice of time or place of registration-Expense incurred 
for publication unauthorized and illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 821 
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!. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine or 
nurse-Buried in cemetery plot or grave space-Space purchased by board 
or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C.­
Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried...... 102 

EXPENSE-TRAVEL-CONVENTION-

!. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at assoctahon meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

EXPERIMENTAL FARM-COUNTY-

I. Farm, county experimental-Moneys in bank-Use of operations of farm­
Regardless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry 
auction-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state par­
ticipation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds 
of county-Section 1177-9 G. C.-School fund set up in Section 4847-18 
G. C. .. .. . .. ... .. . . ... ... ........... .... .. ................. ....... .. . 95 

FARM-COUNTY EXPERIMENTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 
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Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill· 173, 99 General Assembly-Councilmen-Proclamation by Secre-
tary ·of state---1950 Federal Census . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

1. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended· Senate Bill 173, 99 General Assembly. 

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Articles XVIII, Sec­
tiqn ,8, Con.stitution of Ohio. 

4. Charter· adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered by change in classification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

1. Revenues 'for fiscal year ending June 30, 1951-Excess net collections­
Determined and certified by Director of Finance. 

· 2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Tax duplicates-Distribution 
-Last federal census, 1950-ALSO-SEE-REVENUES . . . . . . . . . . . . . . 280 

Salaries, combined, allowances and compensation-Probate-Juvenile judge­
Term commenced February 9, 1949-May include within $1500.00 limita­
tion an amount equal to increase in salary received by common pleas judge, 
same county-Population increase-1950 federal census-Sections 1639-7a, 
2252, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

FEDERAL FOREST LANDS-UNITED STATES-

Forest lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method-State 
through· police power may regulate and control operations-Enforcement-
N o interference with power delegated to federal government-Ohio Coal 
Strip Mine and Reclamation Act-USC Title 16, Section 516-Article IV, 
Section 3, Clause 2, U. S. Constitution-Section 898-223 et seq., G. C...... 541 

FEDERAL GOVERNMENT AGENCY-

Red Cross, American National-Reincorporated by Act of Congress, May 8, 
1947, 61 Stat., 82-Is not such agency of federal government as would make 
it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C.. . . . 862 
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1. Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations 
-A tax-Sections 8625-11, 1464-3 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

FEE-FILING -

1. Municipal court clerk-Lima-Office filled by person appointed by munici­
pal judge. 

2. No authority to elect clerk at November, 1951 election-Four year term 
or any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of can­
didacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

Recorder, county-Authorized to charge total fee of fifty cents to file and 
cancel chattel mortgages-Chattel mortgage filed before effective date, 
Section 8572 G. C. as amended, thirty cents filing fee paid, a fee of twenty 
cents authorized to cancel mortgage-Total fee of fifty cents may be ob­
tained to file and cancel chattel mortgage-Section 8572 G. C.-S. B. 247, 
99 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

FEE-

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11 
G. C.-Fee payable to secretary of state-First report filed-Section 
8625-7, G. C.-Should be computed under provisions of Section 8625-11 
G. C................................................................. 674 

FEE-LICENSE-

Strip mining operators-State of Ohio-Has no authority to require either 
a license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States . . . . . . . . . . . . . . . . 23 

FEE-

L Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificates of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4 G. C.-
No liability under Section 1359-24a G. C. for performance of duties...... 789 
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1. Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G.C. 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage-
Section 2845 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . 315 

FEE-

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders 
of special reserved license plates-1952 registration year-If decalcomanias 
are issued in lieu of license plates-Section 6294 G. C. . . . . . . . . . . . . . . . . . . . . 484 

FEE-REGISTRATION-

1. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at association meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

FINDINGS-

!. Contract-Officer of city forbidden to make or participate in making con­
tract to purchase goods from corporation in which officer is stockholder­
Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 

2. Where city purchased goods from a corporation in which officer of city 
is a stockholder, where officer had no part in making or authorizing con­
tract and had no knowledge of contract, contract not invalid. 

3. Where municipality purchased goods from corporation in which municipal 
officer is a stockholder~Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract . . . . . . . . . . . . . . . . . . . . 589 

FIRE CHIEF-POLICE-

1. Vacancy-Police or fire chief-To fill-Necessary to hold competitive 
civil service examination. 

2. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations given under Section 486-15a G C. 
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3. Temporary provisional appointment-Exception-Police officer may not be 
elevated from ranks to chief without having passed a competitive promo­
tional examination. 

4. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank 
to those of patrolman or regular fireman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

FIRE COMPANY-PROTECTION-

Fire company-Fire protection for village--Village empowered to contract 
with volunteer fire company-Owns its equipment and incorporated as 
corporation not for profit-Section 4393 G. C.-Article XVIII, Section 3, 
Constitution of Ohio-O. A. G. 1783, May 23, 1950, overruled............ 271 

FIRE DEPARTMENT-CHIEF-

!. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"-City of Painesville ordinance, Section 
3-47 provides nine months' service in calendar year shall be considered 
year's service to entitle every employe to two week' vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

3. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulation for fire department to divide uniform force--Not less than two 
platoons-Section 17-la G. C.-Industrial relations has no responsibility 
to enforce other provisions of sections. 

4. Industrial relations not charged with enforcement of Section 17-1 G. C. 
-Eight hour day for workmen engaged in public work. 

5. Industrial relations has no duties under provisions of Sections 17-3 to 
17-6 G. C.-Exception-To furnish public authorities when requested, pre­
vailing rates of wages for mechanics and laborers-Class of work-Pro­
posed public improvement-No duty to enforce provisions of Sections 17-3 
through 17-6 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

FIRE EQUIPMENT-STORAGE-BUILDING-

Township trustees-No power to appropriate land on which to erect building 
to store fire equipment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

FIRE AND POLICE DEPARTMENTS-

1. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where members 
perform duties of police and fire departments-May not interchange eligible 
lists and transfer personnel-Section 486-I0d G. C., provides for separate 
civil service requirements. 
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3. Municipality failed to set up police department and fire department­
Pension laws do not apply to members of unauthorized department perform­
ing duties of both. 

4. Police department-Fire department-Not set up by municipality-Laws 
are inoperative which provide for levying and distribution of taxes to sup-
port pension funds.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 

FIREMAN-VOLUNTEER-

!. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-Received in performance of duty incidental 
to primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remaining 
in annual operating fund-End of fiscal year-May not be retained in fund 
-Must revert to general fund from which appropriated.................. 379 

FIREMEN-POLICEMEN-

!. Sick leave, benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 231 
overruled. 

2. City may provide sick leave benefits for members, police force and firemen­
May be greater but not less than those provided for in Section 486-17c 
G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial or 
total disability-Section 4600 et seq., G. C.-Not municipal employes-Not 
within provisions of law granting sick leave allowances to public employes. 

4. Disability-Policemen or firemen-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-Municipality may pro­
vide certain alternatins by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board endowed with 
all powers of city, legislative, administrative-Management and operation 
of city's transit system-May make provisions for sick leave benefits for its 
employes-Provisions not subject to Section 486-17c G. C................. 107 

FIRST AID-MEDICAL CARE-

i. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

2. Municipality has authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

3. Emergency, medical care-First aid.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
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FISCAL YEAR- Page 

1. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.--Death of husband-Direct and proximate re­
sult of exposure or injury-Received in performance of duty incidental to 
primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remain-
ing in annual operating fund-End of fiscal year-May not be retained in 
fund-Must revert to general fund from which appropriated.. . . . . . . . . . . . . . 379 

1. Revenues for fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance. 

2. Formula to distribute local government fund for fiscal year 1951-1952-Sec­
tion 5546-19 G. C. allocation 75%, 25%-Ratio-Distribution to county-
Last federal census, 1950-ALSO SEE-REVENUES.................. 280 

FIXTURES-ELECTRIC WIRING 

Repair-Electric wiring and fixtures-County children's home-Funds col­
lected from special levy in excess of ten mill limitation-Section 5625-15 
G. C.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............. 200 

FORCE ACCOUNT-

1. Repair-Painting of school building or any portion thereof-Repair or 
improvement of building-Work subject to provisions of Section 4834-
18 G. C. 

2. Where facts justify action, board of education may declare a case of urgent 
necessity-Waive procedure-Undertake repairs by "force account." 

3. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-\Vork may be done by "force account.".... 52 

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commis­
sioners elect to have such work done in such manner, they have no dis­
cretion but to commit execution of work to county engineer-Sections 
6948-1, 7198 et seq., G. C.-0. A. G. 2460, 1921, page 895, approved and 
followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution co1istitutes implied 
authorization for county engineer to proceed with projects under Section 
7198 et seq., G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

FOREIGN CORPORATION-

!. Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the generalfund in the state treasury-Sections 8625-30, 1464-3 G. C. 
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FOREIGN CORPORATION-Concluded Page 

2. Additional installment of the license fee-Exacted of foreign corporations-
A tax-Sections 8625-11, 1464-3 G. C................................... 740 

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11, 
G. C.-Fee payable to secretary of state-First report filed-Section 8625-7, 
G. C.-Should be computed under provisions of Section 8625-11, G. C... . . 674 

FOREIGN C0UNTRY-

Insurance-Phrase "authorized fire insurance company or companies"-Sec­
tion 9357 H (a) G. C.-Investments permitted domestic life insurance com­
panies-Notes secured by mortgages on real estate also requiring fire in­
surance on structures found on real estate-Interpreted to mean a fire 
insurance company or companies authorized to do business in Ohio, District 
of Columbia or province of Dominion of Canada-Where mortgaged real 
estate is situated-Company not necessarily authorized to do business in 
Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

FOREIGN COUNTY­

Common Pleas Judge: 

I. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by county 
commissioners, actual transportation expenses may be paid-Sections 1469, 
2243 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When 
entitled to $20.00 per day.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

FOREIGN STATE-

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate of 
title must be secured in name of seller-Necessary for lawful transfer of 
title to Ohio purchaser in Ohio.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces­
Not residents of 0hio--Living in state pursuant to military or naval 
orders-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, 
if any, on house trailers paid in state of residence or domicile.. . . . . . . . . . . . 181 
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FOREST LANDS- Page 

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States... . . . . . . . . . . . . . . 23 

United States-Federal forest purposes-Interest in particular lands-Mineral 
rights, extraction of minerals-Strip mining method-State through police 
power may regulate and control operations-Enforcement-No interference 
with power delegated to federal government~Ohio Coal Strip Mine and 
Reclamation Act-USC Title 16, Section 516-Article IV, Section 3, Clause 
2, U. S. Constitution-Section 898-223 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . 541 

FUND-COUNTY GENERAL-

I. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligations-Expenditures from county general fund.. . . . . . . . . . . . . . . . . . . . 886 

FUND-DISTRICT HEALTH-

Health, board of-General health district-Certified estimate of amounts 
needed for current expenses of county auditor-Failure of health district 
to file with municipalities or townships estimate of contemplated revenues 
and expenses or refusal of municipalities or townships to properly include 
amounts in budgets-Duty of county auditor not affected-He must make 
semi-annual apportionment of funds and retain one-half the amount ap­
portioned and place moneys in district health fund-Sections 1261-40, 
5625-20 G. C.......................................................... 803 

FUND-GENERAL-

I. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a 
G. C.-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order 
of common pleas court. 

2. Board of education-Submission of proposed bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not be 
transferred from bond retirement fund to reimburse general fund-Sections 
5625-13, 2293-19, G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 
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I. County commissioners-Sewer district established-Board has authority to 
contract with city adjacent to sewer district-Facilities necessary to obtain 
water supply-Cost may be paid out of county general fund-Sections 
6602-1 et seq., 6602-32a, 6602-32b, G. C. 

2. Cost to obtain water supply may be assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, gen­
eral fund may be reimbursed for amount advanced-Section 6602-24 et 
seq., G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

I. Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations-
A tax-Sections 8625-11, 1464-3 G. C.................................... 740 

FUND-GENERAL COUNTY-

I. Farm, county experimental-Moneys in bank-Use of oprations of farm­
Regardless of source moneys shall be covered into county general fund-
Section 1177-8 G. C. · 

2. Proceeds of sale of produce or other articles raised on farm-After date of 
disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry auction 
-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state -partici­
pation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds of 
county-Section 1177-9 G. C.-School fund set up in Section 4847-18 G. C.. 95 

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county-Sale, 
revenue bonds-Portion of proceeds from bonds may be used to reimburse 
general fund for monies so advanced-Sections 6600 et seq., 6600-6 G. C.. . 648 

FUND-LIBRARY GENERAL­

Library-Municipal: 

I. Truste":!s-Exercise of control and management governed by Sections 7627-1 
through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees authorized 
in discretion to transfer moneys from library general fund to special build­
ing and repair fund-Times and circumstances other than as provided by 
subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of such 
library to construct garage to house bookmobile used to maintain authorized 
traveling library service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
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1. Revenues from fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance-$9,402,390.00-30% of 
excess net collection-Credited to local government fund-Considered sup­
plementary to $12,000,000.00 appropriated for local government fund for 
year 1951-1952-Distributed in same period of time, in same manner and in 
accordance with same formula as is the $12,000,000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations-Distri­
bution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-ALSO SEE ... REVENUES.. 280 

FUND-OPERATING---GENERAL-

1. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate result 
of exposure or injury-'Received in performauce of duty incidental to pri­
mary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remaining 
in annual operating fund-End of fiscal year-May not be retained in fund 
-Must revert to general fund from which appropriated.. . . . . . . . . . . . . . . . . . 379 

FUND-PENSION-

!. Sick leave, benefits-City may provide appro1,riate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, O. A. G. 1950 page 231 
overruled. 

2. City may provide sick leave benefits for members, police force and firemen­
May be greater but not less than those provided for in Section 486-17c G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial or 
total disability-Section 4600 et seq., G. C.-Not municipal employes-Not 
within provisions of law granting sick leave allowances to public employes. 

4. Disability-Policemen or firemen-Within or outside line of duty-Eligible 
for retirement in police or firemens pension fund-Municipality may pro­
vide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board may make 
provisions for sick leave benefits for its employes-Provisions not subject to 
Section 486-17c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 

FUND-TRUST-

!. Cemetery lots-Proceeds arising from sale by trustees-Must be used to im­
prove and embellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds de­
rived from sale of cemetery lots-Proceeds only and not corpus of trust funds 

would be used to improve and embellish cemetery grounds. . . . . . . . . . . . . . . . 558 

https://12,000,000.00
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FUNDS- Page_ 

Turnpike Commission, Ohio, The-Authority to employ attorneys other than in 
classified service--In technical sense, assistants designated by attorney gen­
eral, may be placed on commission's pay roll-Paid for services to commis­
sion fr,Jm funds received as proceeds -0f turnpike revenue bonds or as tolls­
Payment to special counsel, including bond counsel-Employed in technical 
sense. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 65 

GARAGE-BOOKMOBILE-

Library-Municipal: 

I. Trustees-Exercise of control and management governed by Sections 7627-1 
through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees authorized 
in discretion to transfer moneys from library general fund to special build­
ing and repair fund-Times and circumstances other than as provided by 
subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of such 
library to construct garage to house bookmobile used to maintain authorized 
traveling library service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

GARBAGE DISPOSAL-

Garbage disposal district-Preliminary costs and expenses-Construction of 
disposal plants-Funds may be advanced from general fund of county-Sale, 
revenue bonds-Portion of proceeds from bonds may be used to reimburse 
general fund for monies so advanced-Sections 6600 et seq., 6600-6 G. C.. . . 648 

GRAVES-SOLDIERS-SAILORS-

1. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine or 
nurse-Buried in cemetery i:ilot or grave space-Space purchased by board 
or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C.­
Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining gra,es-Section 2945 G. C. devolves 
expense on township or municipality where remains buried. . . . . . . . . . . . . . . . 102 

GUARD-OHIO PENITENTIARY-

Compatible--incompatible-Same person prohibited from concurrently holding 
offices of township trustee and prison guard, Ohio Penitentiary-Section 
486-23, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 854 

GUARDIAN-PARENT-SEE ... CHILD WELFARE BOARD.......... 689 

HEALTH BOARD-COUNTY-

Incompatible office-Member, county health board and member of local board 
of education. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
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HEALTH BOARD-GENERAL HEALTH DISTRICT- Page 

Health, board of-General health district-Certified estimate of amounts deeded 
gets-Duty of county auditor not affected-He must make semi-annual 
municipalities or townships estimate of contemplated revenues and expenses 
or refusal of municipalities or townships to properly include amounts in bud­
gets-Duty of county auditor not affected-He must make semi-annual 
apportionment of funds and retain one-half the amount apportioned and 
place moneys in district health fund-Sections 1261-40, 5625-20 G. C... . . . . 803 

HEALTH COUNCIL-PUBLIC-

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

HEALTH DISTRICT-GENERAL FEE-

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis-
trar entitled to retain fee-No bar if registrar is a regular salaried em­
ploye of general health district-Section 1261-66, G. C................... 811 

HIGHWAY-COUNTY-

I. Bridges situated on state highway within municipal corporation-No obli­
gation or mandatory <luty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to keep 
in repair such necessary bridges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

HIGHWAYS-

I. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. A., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, Section ld Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state. . . . . . . . . . . . . . 164 

HI-GHWAYS-STREETS-DEDICATED-

1. Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Tcwnship trustees responsible to 
maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commission-A,pproval-Plat of territory outside limits of munici­
pal corporation-Filed in office of county reccrder-County commissioners 
authorized to expend in maintenance of streets a sum equal to but not more 
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HlGHWAYS-STREETS-DEDICATED-Concluded Page 

than 50o/o of moneys collected as taxes from newly platted territory for 
road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits of 
municipality but within three miles-Section 3586-1 G. C. does not give, nor 
does any other provision of General Code give authority to municipality to 
establish such standards. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

HIGHWAYS-

1. Township trustees-Entitled under Section 3294 G. C. to receive $3.50 per 
day for service in business of township-Where budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are limited to compensation 
for period of one hundred twenty-five days-Amount of budget is controlling 
factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the busi­
ness of the township and subject to limitations provided by Section 3294 
G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in section 3294 
G. C., $3.50 for each day of service.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

I. Water main-Municipality by resolution granted to person or public body 
permit to lay water main to connect with mains of municipality and extend 
into outlying territory through public highways-Line constructed at ex­
pense of person or public authority-Municipality authorized and required to 
furnish water from main, to extent of capacity, to residents and property 
holders on line-No consent need be obtained of person or public authority 
which laid the main-Section 3967 G. C. 

2. Person, natural or artificial, who laid at his or its own expense a water main 
from mains of municipality, extending into territory outside of municipal 
boundaries-No authority to permit taps of line or give away or sell water 
from extended main. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

HOSPITAL-

1. Agreement made, Sections 3414-lc G. C.-County or joint township hos­
pital district and its inhabitants-In consideration of contributions made to 
cost of maintenance and operation of hospital of municipality are to enjoy 
rights and privileges-Contributions paid into municipal treasury-Custody 
of treasurer-Subject to appropriation and disbursement-Same manner as 
other funds for maintenance and operation of municipal hospital. 

2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject to 
further limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

https://20,000.00
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4. Board of governors bas power to determine number of employes for munici­
pal hospital and fix their compensation-Sections 4035 and 4035-3 G. C. 

5. Employ~s subject to provisions of Section 486-8 et seq., G. C. relative to 
civil service. 

6. Cost, examinations by Bureau of Inspection and Supervision of Public 
Offices-Payable by municipality to which hospital belongs.. . . . . . . . . . . . . . . 139 

HOSPITAL-COUNTY-

All employes referred to in Section 3137 G. C. in classified service-Subject to 
appointment as provided by Section 486-13 G. C.-Removal only for cause 
and in manner prescribed by Section 486-17a G. C. Exception-Such em­
ployes :is commission may find to be in unclassified service-Impractical to 
determine fitness by competitive examination.... . . . . . . . . . . . . . . . . . . . . . . . . . 635 

County commissioners may construct-When hospital completed and equipped 
it may be leased to corporation not for profit-Lease may not be inconsistent 
with need of land for public use by county-Sections 2447, 3127 et seq., G. C. 304 

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C....................................... 478 

1. .Member, board of trustees-Section 3136 G. C.-Incumbent of an office of 
trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to be 
interested-Includes fire insurance contracts-Effect-To exclude contracts 
of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under ·provisions of Section 3136 G. C.-Interest in contract-Fire insurance 
-Bids-Duly advertised-Advertising not required by law................ 342 

HOSPITAL-NURSERY-

Child care-Institution-Association-Terms not sufficiently broad to compre­
hend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations to 
carry on child care activities, Sestions 1352-1 et seq., 1352-6 G. C.-Modified 
by Opinion 1199, February 26, 1952...................................... 729 
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HOSPITAL TRUSTEES-COUNTY- Page 

Compatible-incompatible-Office, prosecuting attorney and member board of 
county l1ospital trustees-Incompatible-Prosecuting attorney acts as check 
upon board of hospital trustees-Sections 2921, 5625-19 G. C..... . . . . . . . . . 417 

HOSPITAL-TUBERCULOSIS-COUNTY-

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium­
Capital investment for several county institutions. . . . . . . . . . . . . . . . . . . . . . . . 869 

HOSPITAL-TUBERCULOSIS-

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county of 
residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of commis­
sioners of county of patient's residence.................................. 734 

HOUSE TRAILERS-

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces­
Not residents of Ohio-Living in state pursuant to military or naval orders 
-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, if any, 
on house trailers paid in state of residence or domicile.. . . . . . . . . . . . . . . . . . . . 181 

Tax levied under Section 6292-2 G. C.-Applies to house trailers occupied for 
human habitation-Includes those occupied for casual or short periods of 
time each year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

HUSBAND-DECEASED-SEE SPOUSE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379 

IMPROVEMENT-

Equipment-Acquisition and installation-County court house-Two-way radio 
system, photostat machine, blue .print machine, tax billing machine-Esti­
mated life or usefulness five years or more-"Improvement"-Section 2293-
16 G. C.-Bond issue for purpose subject to statutory limitations.......... 92 

IMPROVEMENT-PERMANENT-

Repairs-Electric wiring and fixtures-County children's home-Funds col­
lected ftom special levy in excess of ten mill limitation-Section 5625-15 
G. C.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............... 200 

INCOME-

!. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 
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INCOr.-IE-Concluded Page 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift - Cemetery association - Cemetery lands - Responsibility - Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to township-Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowments and ·bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be admin­
istered under terms in which trust created.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

INCREASE-PAY-AUTOMATIC-SERVICE-COST OF LIVING-

!. Salary-Pay increases-Automatic-Length of service-Cost of living in­
crease-Sections 486-7a, 486-7b, 486-7d, 486-7b9, 486-7a4-Substitute House 
Bill 450, 99 General Assembly. 

2. Service over six months constitutes a major part of a year. 

3. Employe must have served i1: classification held by him July 1, 1951, for 
major part of year to be eligible for automatic increase. 

4. Employe to be eligible for automatic increase must be employed July 1, 
1951 in classification under appointment made more than six months pre­
viously-Right to increase not affected by any interruption of service fol­
lowing which employe reinstated to position in classification............... 151 

INCREASE-SALARY-WAGE-

1. Salary and wage ranges-Section 486-7a3 G. C. amended by Sub. H. B. 
450, 99 G. A., becomes effective as to employes of state-supported colleges 
and universities as soon after effective date of act as civil service commis­
sion is able to comply with provisions of section 486-7a2 G. C. 

2. Length of service increases-Effective when section 486-7a G. C. becomes 
effective-Syllabus, branch I. 

3. Automatic increase, effective July 1, 1951, Section 486-7b9 G. C.-Will not 
apply to employcs of state-supported colleges and universities. 

4. Cost of living increase-\Vhen Section 486-7a G. C. becomes effective Sec­
tion 486-7d G. C. will apply to employes of state-supported colleges and 
universities. 220 

INDIGENT SOLDIERS-

!. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine or 
nurse-Buried in cemetery plot or grave space-Space purchased by board 
or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C.­
Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintainnig graves-Section 2945 G. C. de­
volves expense on township or municipality where remains buried.. . . . . . . . 102 
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INJURED WORKMAN- Page 

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authority to replace artificial appliances for rehabilitation purposes 
-Section 1465-S0d G. C............................................... 841 

INJURY-

!. Fireman-Widow of volunteer-Entitled to payment of benefits, provided 
for in section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-Received in performance of duty incidental to 
primary purpose of fire department. 

2. Village fire department-Unemcumbcred and unexpended balance remaining 
in annual operating fund-End of fiscal year-May not be retained in fund 
-Must revert to general fund from which appropriated.................. . 379 

INJU:RY-DISEASE-DEATH-

Sustained during declared or undeclared war-Directly due to enemy action, 
sabotage or acts of armed forces-United States-Under existing legisla­
tion it does not necessarily mean that such injury, disease or death will not 
be compensable.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

INJURY-LIABILITY-

!. Recreation board-Municipality may incur liability to one who suffers 
injury while using .parks or playgrounds-Nuisance-Seeton 3714 G. C. 

2. Municipality has authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

3. Emergency, medical care-First aid.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

INJURY-

!. Recorder, county-Appointed October 1, 1951 to fill vacancy-May lawfully 
receive salary provided for such office, Section 2995 G. -C., amended, effec­
tive September 8, 1951. 

2. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C......................... 642 

INSPECTORS-SAFETY-MINE-

Mine examining board-No authority to give promotional examinations for 
mine safety inspectors-Sections 486-7a, 486-7b, 486-7c, 486-7d and 898-18 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
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INSTITUTION-ASSOCIATION- Page 

Child care-Institution-Association-Terms not sufficiently broad to com­
prehend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations to 
carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.-Mod-
ified by opinion 1199, February 26, 1952................................. 729 

INSURANCE-

CONTRACTS-INSURANCE­

Library, Toledo Public: 

1. Board of trustees-Contracts of insurance-Premiums paid out of its funds 
-Annuity contracts, group life insurance, health and accident insurance, 
surgical care-Sections 7635 through 7640-1, 7889 G. C.-Now superseded 
by Sections 4840-1 through 4840-5 G. C. 

2. Effect of repeal of Section 7889 G. C.-Vested rights-Board not authorized 
to enter into new contracts of insuarnce covering members of staff. 

3. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C-Status as to disability allowance-Not amen­
able to Public Employes Retirement Act. 

4. Status, employes not contributing to system on basis of maximum salary­
Not receiving disability allowance-Amenable to public employes• retire­
ment system-Status of new employes since September 16, 1943-Employes 
as defined by Public Employes Retirement Act.. . . . . . . . . . . . . . . . . . . . . . . . . . 765 

COUNTY COMMISSIONERS-SEE-PREMIUM . . . . . . . . . . . . . . . . . . . . . . . 869 

DOMESTIC LIFE-FIRE INSURANCE COMPANY-

Insurance-Phrase "authorized fire insurance company or companies"-Section 
9357 H (a) G. C.-Investments permitted domestic life insurance companies 
-Notes secured by mortgages on real estate also requiring fire insurance in 
structures found on real estate-Interpreted to mean a -fire insurance com­
pany or companies authorized to do business in Ohio, District of Columbia 
or province of Dominion of Canada-Where mortgagee\ real estate is sit-
uated-Company not necessarily authorized to do business in Ohio.. . . . . . . . 31 

FIRE INSURANCE-SEE-.............................................. 31 

FLRE-PREMIUM-

1. Hospital-County-Member, board of trustees-Section 3136 G. C.-In­
cumbent of an office of trust or profit-Sections 12910, 12911 G. C. 
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INS URANCE-Continued Pave 

F]RE-PREMIUM-Conclucled 

2. Sections 12910, 12911 G. C. constitute .penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden to 
be interested-Includes fire insurance contracts-Effect-To exclude con­
tracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of Section 3136 G. C.-lnterest in contract-Fire insur­
ance-Bids-Duly advertised-Advertising not required by law........... 342 

FOREIGN COUNTRY-SEE-............................................ 31 

INSTITUTIONS-

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium 
-Capital investment for several county institutions.. . . . . . . . . . . . . . . . . . . . . . 869 

INSURANCE-

I. Recreation board-Municipal council member. 

2. Municipality may incur liability to one who suffers injury while using parks 
or playgrounds-Nuisance-Section 3714 G. C. 

3. Muncipality-Authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

4. Emergency, medical care-First aid.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

INVESTIGATORS-

I. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9 G. C. 

2. Court may appint and designate one or more court offices to conduct in­
vestigation-Section 1692 G. C.-Payment provided by Section 1693 G. C. 

3. When court may appoint one or more investigators or appoint investigators 
from time to time. 

4. No statutory authority to tax and charge costs for services of investigator 
appointed as outlined in branches 2 and 3 of syllabus.. . . . . . . . . . . . . . . . . . . . . 723 



INDEX- 1951 IOII 

INSURANCE-Concluded Page 

MORTGAGES-NOTES-

Insurance-Phrase "authorized fire insurance company or companies"-Sec­
tion 9357 H (a) G. C.-Investments permitted domestic life insurance 
companies-Notes secured by mortgages on real estate also requiring fire 
insurance on structures found on real estate-Interpreted to mean a fire 
insurance company or companies authorized to do business in Ohio, District 
of Columbia or province of Dominion of Canada-Where mortgaged real 
estate is situated-Company not necessarily authorized to do business in 
Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

PREMIUM-L'JSURANCE-

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium­
Capital investment for several county institutions.. . . . . . . . . . . . . . . . . . . . . . . . 869 

PREMIUMS-INSURANCE-SEE-CONTRACTS-INSURANCE- 765 

PROPERTY-REAL-SEE- 31 

SITUS-SEE- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

SYSTEM-INSURANCE-

Agricultural Society, Montgomery County-Private corporation-Not prohib-
ited by Ohio law from electing to have insurance system established by 
Title 2, Federal Social Security Act extended to service performed by its 
employes-Section 1426, Title 26, USC, amended by act of August 28, 1950. 357 

INSURANCE-FINIS-

INTENT-LEGISLATIVE-

1. Terms "compensation" and 'salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem payment-No salary received in sense 
of annual or periodical payment for services-Dependent upon time, not 
upon amount of service-Opinion 387, 0. A. G. 1945, page 473, distin­
guished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each day 
actually employed in discharge of official duties-Section 1317, G. C., 
Amended Senate Biil 365, 99 G. A., effective September 18, 1951........... 825 
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ISOLATION-PENALTY- Page 

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

JOINT TOWNSHIP-VILLAGE-

!. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal cor.poration-Authority to accept conveyance by way of sale or 
gift - Cemetery association - Cemetery lands - Responsibility - Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to township-Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be admin­
istered under terms in which trust created... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

JOURNEYMAN-APPRENTICE-

!. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed-Collective 
agreements-Organization of labor and employers-Date when contract 
made-Sections 17-4, 17-4a G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with or­
ganization of employes-Ratio of apprentices to journeymen-Not a viola-
tion of prevailing wage law in Ohio-Section 17-4a G. C................ 715 

JUDGE-PRESIDING-ELECTION-

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct -'·The dominant political party"-ShaJI be 
resolved in precinct by lot-Chairman, board of elections and the board 
shall designate one of judges who is member of "dominant political party" 
to serve as presiding judge-In precinct at next election-Section 4785-153 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
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KOREANWAR- Page 

1. Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines­
Mustered into service-Military forces United States-Spanish American 
War-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers Relief Law-Application to military service-De­
pendents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 

LABOR-

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not au­
thorized by section 3056-4 G. C. 

2. Payment in reasonable amount, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. TyJ)ing, filing and janitorial services do not ordinarily constitute librarian 
services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

LABORERS-MECHANICS-WAGES-

1. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed-'Collective 
agreements-Organizations of labor and emJ)loyers-Date when contract 
made-Sections 17-4, 17-4a, G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to iourneymen~Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a 
violation of prevailing wage law in Ohio-Section 17-4a, G. C. . . . . . . . . . . 715 

LAND APPROPRIATION-

Township trustees-No power to appropriate land on which to erect building 
to store fire equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

LANDS-FOREST-

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned -by United States. . . . . . . . . . . . . . . . 23 
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LAWS-'CONFLICT-GENERAL NATURE- Page 

I. Wages and salaries-City employes-Ordinance fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted .pursuant to Article XVIII, section 7, Consti­
tution of Ohio-Matters of local self-government-Publication of ordinances 
-Prevail over conflicting and different prov!sions of general laws of state 383 

LAWS-DATE EFFECTIVE-

1. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. C., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, section ld, Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state.............. 164 

LAW LIBRARIAN~COUNTY-

Librarian services : 

Payment of compensation for assistance to county law librarian-Not au­
thorized by Section 3056-4 G. C. 

2. Payment in reasonabl amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

LEASE-

Hospital, county-County comm1ss10ners may construct-When hospital com­
pleted and equipped it may be leased to corporation not for profit-Lease 
may not be inconsistent with need of land for public use. by county­
Sections 2447, 3127 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

LEGAL ADVERTISING-

!. Newspapers with circulation over 25,000-Section 6251 G. C., does not re­
quire charges for legal advertisements to be based on rates applicable to 
advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates. . . . . . 512 
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LEGAL OPINION-ATTORNEY- Page 

1. Village--B'oard of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility. 

2. Bonds-Municipal-Special assessments-Water mains-General obligations. 

3. MunicipaEty-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, section 12, Constitution of Ohio.... 523 

LEGISLATIVE AUTHORITY-

!. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly. 

2. Municipality, population less than 5000-1940 federal census-Population 
more than 5000-1950 federal census--Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C-1950 census figures. 

3. Charter for city or· village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, section 
8, Constitution of Ohio. 

4. -Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is• classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classifica­
tion by census changed from village to city-Fixing of time for election 
not altered by change in classification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

LEGISLATIVE INTENT-

1. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio~Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem payment-No salary received in sense 
of annual or periodical payment for services-Dependent upon time, not 
upon amount of service-Opinion 387, 0. A. G. 1945, page 473, 
distinguished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each 
day actually employed in discharge of official duties-Section 1317, G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951......... 825 

LIABILITY-

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee for filing and recording is twenty-five cents. 
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LIABILITY-Concluded Page 

3. Certificate of lien-Must be indexed and recorded m set of records 
designated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a G. C. for performance of duties.. . . . 789 

LIABILITY-INJURY-

1. Recreation board-Municipality may incur liability to one who suffers 
injury while using parks or playgrounds-Nuisance-Section 3714 G. C. 

2. Municipality has authority to purchase insurance against liability--May pay 
premiums out of public recreation funds. 

3. Emergency, medical care-First aid.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

LIABILITY-TORT-PHYSICIAN-SURGEON-

!. Child permanently committed to child welfare board-Order of juvenile 
court. 

2. When child a ward-Circumstances surrounding medical and surgical 
treatment of child-Consent of parents-'Order of juvenile court­
Emergency. 

3. Individual responsibility of physician or surgeon who administers 
emergency medical or surgical treatment in absence of consent of parents 
or guardian-Section 3070-17, paragraph g, G. C. 

4. Potential liability in tort-Physician or surgeon-Medical 0r surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

LIBRARIAN SERVICES-

1. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

LIBRARY-MUNICIPAL-

1. Trustees-Exercise of control and management governed by Sections 
7627-1 through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees 
authorized in discretion to transfer moneys from library general fund to 
special building and repair fund-Times and circumstances other than as 
provided by subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of 
such library to construct garage to house bookmobile used to maintain 
authorized traveling library service.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
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LIBRARY SERVICE- Page 

1. Library, public-School district-Authority of board of library trustees 
not affected by repeal of Sections 7635, 7639, G. C.-Enactment, Section 
4840-1 et seq., G. C. 

2. Outside library service-School district authorized to withdraw approval­
Section 154-53a G. C. 

3. State library -board-Under authority of Section 154-53a, G. C. may with­
draw from a school district the right to receive library service under certain 
conditions. 

4. County district library-Territory includes school district afterwards an­
nexed to another school district-Jurisdiction of county district not 
terminated-Authority of state library board to control library service.. . . . 775 

LIBRARY-TOLEDO PUBLIC-

1. Board of trustees-Contracts of insurance-Premiums paid out of its 
funds-Annuity contracts, group life insurance, health and accident insur­
ance, surgical care-Sections 7635 through 7640-1, 7889, G. C.-Now 
superseded by Sections 4840-1 through 4840-5, G. C. 

2. Effect of repeal of Section 7889, G. C.-Vested rights-Board not author­
ized to enter into new contracts of insurance covering members of staff. 

3. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c, G. C.-Status as to disability allowance-Not 
amenable to Public Employes Retirement Act. 

4. Status, employes not contributing to system on basis of maximum salary 
Not receiving disability allowance-Amenable to public employes retire-
ment system-Status of new employes since September 16, 1943-Em­
ployes as defined by Public Employes Retirement Act . . . . . . . . . . . . . . . . . . . 765 

LICENSE FEE-

L Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations 
-A tax-Sections 8625-11, 1464-3 G. C................................ 740 

Strip mining operators-State of Ohio-Has no authority to require either 
a license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States............... 23 

LICENSE-

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11, G. C. 
Fee payable to secretary of state-First report filed-Section 8625-7 
G. C.-Should be computed under provisions of Section 8625-11 G. C..... 674 
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LICENSE PLATES-MOTOR VEHICLE- Page 

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders 
of special reserved license plates-1952 registration year-If decalcomanias 
are issued in lieu of license plates-Section 6294 G. C.. . . . . . . . . . . . . . . . . . 484 

LICENSE PLATES-MOTOR VEHICLE-SPECIAL-

Special to amateur radio operators and physicians-Am. H. B. 516, 99 G. A.­
Sections 6294-3, 6294-4 G. C.-Not required until registrar shall select and 
furnish license plates to all registrants of motor vehicles-Prior to such 
time, registrar, if he sees fit, may issue special license plates. . . . . . . . . . . . . 489 

LICENSED SURETY COMPANY-

1. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed if bond 
by duly licensed surety company, premium must be paid by county-Section 
2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require 
separate bonds-Blanket bonds-Limited to respective departments. . . . . . . 276 

LIEN-

1. Certificate or certified copy-Presentment to county recorder for endorse­
ment, indexing, recording-When operations completed, instrument may 
be returned to division of aid for the aged-Section 1359-4 G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded 111 set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4 G. C.-
No liability under Section 1359-24a G. C. for performance of duties. . . . . . 789 

LIMA MUNICIPAL COURT-

!. Municipal court clerk-Lima-Office filled by person appointed by munici­
pal judge-On and after January 1, 1952-Term of presently elected clerk 
expires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 14, 
99 G. A. 

2. No authority to elect clerk at November, 1951 election-Four year term 
or any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of 
candidacy or petitions for election to office not authorized by law-Section 
4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 
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LIMITATION-DAYS OF SERVICE-

!. Township trustees-Entitled under Section 3294 G. C. to recein $3.50 per 
day for service in business of township--\,Vhere budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are limited to compensation 
for period of one hundred twenty-five days-Amount of budget is con­
trolling factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the busi­
ness of the township and subject to limitations provided by Section 
3294 G. C. 

3. Unlawful for township tru,tee to operate road equipment in service of 
his township at rate of compensation greater than provided in Section 
3294 G. C., $3.S0 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

LIMITATIONS-STATUTORY-

Equipment-Acquisition and installation-County court house-Two-way 
radio system, photostat machine. blue print machine, tax billing machine­
Estimated life or usefulness five years or more-"Improvement"-Sec-
tion 2293-16 G. C.-Bond issue for purpose subject to statutory limitations 92 

LIQUOR-INTOXICATING-

Intoxicating liquor-Ohio Soldiers' and Sailors' Home-Board of trustees-
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary 
action-Discharge from home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 

LOCAL GOVERNMENT FUND-

1. Revenues for fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance-$9,402,390.00-30% of 
excess net collection-Credited to local government fund-Considered 
supplementary to $12,000,000.00 appropriated for local government fund 
for year 1951-1952-Distributed in same period of time, in same manner 
and in accordance with same formula as is the $12,000,000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations-Dis­
tribution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-ALSO SEE-REVENUES.... 280 

MACHINE-PHOTOSTAT-BLUE PRINT-BILLING-

Equipment-Acquisition and installation-County court house-Two-way radio 
system, photostat machine, blue print machine, tax billing machine­
Estimated life or usefulness five years or more-"Improvement"-Section 
?293-16 G. C.-Bond issue for purpose subject to statutory limitations.... 92 

https://12,000,000.00
https://12,000,000.00
https://20,000.00
https://10,000.00
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MAINTENANCE-COST- Page_ 

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county of 
residence-Sections 3139 et seq., 3391-13 G. -C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

MAINTENANCE-

Gasoline excise tax receipts-.Maintenance of traffic lights-Local government 
authorities-Expenditure-Sections 5537, 5541-8 G. C.-Provisions suf­
cient to authorize use of receipts to meet cost of electric current consumed 
in operation of traffic lights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 

MAINTENANCE-OPERATION-

1. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants-In consideration of con­
tributions made to cost of maintenance and operation of hospital of munici­
pality are to enjoy rights and privileges-Contributions paid into municipal 
treasury-Custody of treasurer-Subject to appropriation and disburse­
ment-Same manner as other funds for maintenance and operation of mu­
nicipal hospital. 

2. Under such agreement board of governors has same .powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject to 
further limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

4. Employer-employe-Compensation-Civil service-Cost of examinations by 
Bureau of Inspection and Supervision of Public -Offices. 

ALSO SEE-HOSPITAL . . . .. . .. . . . .. .. .. .. .. . .. .. .. .. .. . .. .. .. . . .. 139 

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commissioners 
elect to have such work done in such manner, they have no discretion 
but to commit execution of work to county engineer-Sections 6948-1, 
et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been .prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with projects under Section 
7198 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

MAINTENANCE-

Streets dedicated-Outside but within three miles of corporate limits-Munici­
pality-No affirmative action by county commissioners to establish streets 
as part of county highway system-Township trustees responsible to main-
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M.AINTENANCE-Concluded Page 

tain streets-Sections 3586-1, 7464 G. C.-County commissioners authorized 
to expend in maintenance of streets a sum equal to but not more than 50% 
of moneys collected as taxes from newly platted territory for road or high-
way purposes-Section 6906-1 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

MAINTENANCE-TRAVEL-EXPENSES­

Common Pleas Judge: 

1. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by 
county commissioners, actual transportation expenses may be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G., 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When en­
titled to $20.00 per day. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

MANDAMUS-WRIT-ALTERNATIVE-

1. Salaries-Total combined, allowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Sections 1639-7a, 5348-IOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternative writ of mandamus-Not a final order or judgment . . . . . . . . . . 620 

MARINES-NURSES-GRAVES-

1. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissi0ners with-
out authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried . . . . . 102 
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MECHANIC-LABORER- Page 

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of 
technical and professional engineers-\Vork on public improvements...... 580 

MECHANICS-LABORERS-WAGES-

1. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed--Collective 
agreements~Organizations of labor and employers-Date when contract 
made-Sections 17-4, 17-4a, G. C. 

2. Department of Industrial Relations-No authority in fixing scale of 
wages to take into consideration a provision not relating to minimum 
wages-Ratio of apprentices to journeymen-Contract for public improve­
ment. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a 
violation of prevailing wage law in Ohio-Section 17-4a, G. C........... 715 

MEDICAL CARE-FIRST AID-

1. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

2. Municipality has authority to purchase insurance against liability-May 
pay premiums out of public recreation funds. 

3. Emergency, medical care-First aid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

MEDICAL-SURGICAL TREATMENT-SURGEON-

1. Child committed to child welfare board-Juvenile court-Medic:tl advice­
Medical and surgical treatment of child. 

2. Court upon medical advice may consent to medical and surgical treatment 
of child. 

3. When court may order emergency medical or surgical treatment of child. 

4. \,Yhen parents may consent to medical or surgical treatment of child. 

5. Individual responsibility of physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of parents or 
guardian-Potential liability in court of physician or surgeon-Advice 
of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

MERGER-BANKS-

1. Banks-Bankers Trust Company and Commercial National Bank and 
Trust Company, New York, licensed to do a trust business in Ohio­
Merger-New York Banking Law-Sections 710-88, 710-151 G. C. 
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MERGER-BANKS-Concluded Page 

2. Each of constituent corporations had on deposit $100,000.00 prior to merger 
-Bankers Trust Company-Resulting corporation-Must be deemed, fol­
lowing merger, to have on deposit $200,000.00-Section 710-150 G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law to 
be maintained in amount of $100,000.00-May be withdrawn hy Bankers 
Trust Company without proceeding under Section 710-155 G. C........... 46:4 

MICROFILM-

Records-Original state-Microfilmed in manner and under procedures pro­
vided for by Section 32-1 G. C.-May be destroyed at any time by order 
of State Records Commission-Section 1465-119 G. C., Sub. S. B. 44, 
99 G. A............................................................. 398 

MIDDLETOWN-BUTLER COUNTY-

1. Sewer district within boundaries of County-Authority of county commis­
sioners to establish sewer district-Bonds of county-Section 6602-lb G. C. 

2. Water supply improvements to maintain and operate sewer-Section 6602-
l 7b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

MILEAGE-FEE-

L Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G.C. 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage­
Section 2845 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315, 

MILEAGE-

1. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses--Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and 
circumstances of authorization. 

4. Registration fees-Attendance at assoc1at1on meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

https://100,000.00
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MILITARY FORCES UNITED STATES- Page 

!. Korean War-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States- Spanish American 
War-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-Depend­
ents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 

MINE EXAMINING BOARD-EXAMINATIONS-

No authority to give promotional examinations for mine safety inspectors-­
Sections 486-7a, 486-7b, 486-7c, 486-7d and 898-18 G. C. . . . . . . . . . . . . . . . . 236 

MINERAL RIGHTS-SEE-MINING STRIP............................ 541 

MINING OPERATIONS-STRIP-

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators--Carry on 
operations solely on forest lands owned by United States................ 23 

MINING-STRIP-

Forest lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method-State 
through police power may regulate and control operations-Enforcement 
-No interference with power delegated to federal government-Ohio 
Coal Strip Mine and Reclamation Act-USC Title 16, Section 516-
Article IV, Section 3, Clause 2, U. S. Constitution-Section 898-223 et 
seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

MONTGOMERY COUNTY AGRICULTURAL SOCIETY-

Private corporation-Not prohibited by Ohio law from electing to have 
insurance system established by Title 2, Federal Social Security Act ex­
tended to service performed by its employes-Section 1426, Title 26, USC, 
amended by act of August 28, 1950.................................... 357 

MONTGOMERY COUNTY-

Civil Defense-Board of county comm1ss10ners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense of 
operation-Statutes of Ohio-Regulations promulgated by governor. . . . . . 4-l 
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MONTGOMERY-PREBLE-BUTLER COUNTIES- Page 

Elections-Special-Held to fill vacancy in office of Member of 82 Congress 
-Third District of Ohio-Must be conducted within district as it existed 
at time of regular election, November, 1950-Butler, Montgomery, Preble 
Counties-Boundary changes-See vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

MORAL OBLIGATION-

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropri­
ate funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . . 886 

MORTGAGE-CHATTEL-

Recorder, county-Authorized to charge total fee of fifty cents to file and 
cancel chattel mortgages-Chattel mortgages filed before effective date, 
Section 8572 G. C. as amended, thirty cents filing fee paid, a fee of twenty 
cents authorized to cancel mortgages-Total fee of fifty cents may be 
obtained to file and cancel chattel mortgage-Section 8572 G. C.-S. B. 
247, 99 General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

MORTGAGE-REAL ESTATE-

1. Lien-Certificate or certified copy-Presentment to county re-:order for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a G. C. for performance of duties. . . . . . 789 

MOTOR VEHICLE FUEL--

Reg Cross, American National-Reincorporated by Act of Congress, May 8, 
1947, 61 Stat., 82-Is not such agency of federal government as would 
make it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C. 862 

MOTOR VEHICLE LICENSE PLATES-SPECIAL-

License plates-Special to amateur radio operators and physicians-Am. H. B. 
516, 99 G. A.-Sections 6294-3, 6294-4 G. C.-Not required until registrar 
shall select and furnish license plates to all registrants of motor vehicles­
Prior to such time, registrar, if he sees fit, may issue special license plates 489 
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MOTOR VEHICLE LICENSE PLATES- Page 

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders 
of special reserved license plates-1952 registration year-If dec::ilcomanias 
are issued in lieu of license plates-Section 6294 G. C. . . . . . . . . . . . . . . . . . . 484 

MOTOR VEHICLE REGISTRATION LAWS-

I. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. A., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, Section ld Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety 
days after filing of bill by governor in office of Secretary of State.. . . . . . 164 

MOTOR VEHICLE-

Sale in Ohio by resident of another state-Ohio certificate of title must be 
secured in name of seller-Necessary for lawful transfer of title to Ohio 
purchaser in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

1. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses--Use personally owned automobiles on official 
county business-County officials who have final authority-May use 
discretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at associat10n meetings and conventions­
County officers, deputies, employes-County expense-Section 2939-1 G. C. 405 

MUNICIPAL BONDS-

1. Villages-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-vVhere board created, when authorized by council, it has a duty 
to employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-\Vater mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of 
bonds, s~cial assessments, to pay firm or indi\·idual to promote sale of 
bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, Section 12, Constitution of Ohio. . . 523 



INDEX-1951 1027 

MUNICIPAL LIBRARY- Page 

Library-Municipal: 

I. Trustees-Exercise of cunh ,,! an<l managemeut governed by Sections 
7627-1 through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees 
authorized in discretion to transfer moneys from library general fund to 
special building and repair fund-Times and circumstances othc-r than as 
provided by subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of 
such library to construct garage to house bookmobile used to maintain 
authorized traveling library service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

MUNICIPALITY-

1. Bridges situated on state highway within municipal corporation-No obli­
gation or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to 
keep in repair such necessary bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

I. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale 
or gift-Cemetery association-Cemetery lands-Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to township-Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery 
associatjon-Income to be used for maintenance of grounds-If grounds 
conveyed to village or township, upon approval of court of equity, ceme-
tery association may transfer trust funds to grantee or grantees to be 
administered under terms in which trust created......................... 606 

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city office. 

2. Municipality presently a city-1950 census-Population less t11an 5000-
Candidates for office-Could become candidates for village offices ......... . 

1. City may provide appropriate legislation for employes-Exception, police­
men and firemen-Sick leave, benefits-Not subject to provisions of Sec­
tion 486-17c G. C.-Opinion 1650, April 12, 1950, 0.' A. G. 1950, page 
23 overruled. 

2. City may provide sick leave benefits for members, police force and firemen­
May be greater but not less than those provided for in Section 486-17c 
G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial 
or total disability-Section 4600 et seq., G. C.-Not municipal employes­
N ot within provisions of law granting sick leave allowances to public 
employes. 
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4. Disability-Policeman or fireman-Within or outside line uf duty­
Eligible for retirement in police or firemen's pension fund-Municipality 
may provide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board endowed 
with all powers of city, legislative, administrative-Management and 
operation of city's transit system-May make provisions for sick leave 
benefits for its employes-Provisions not subject to Section 486-17c G. C. 107 

Civil defense-Board of county commissioners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment of 
Director of Civil Defense-May pay to city agreed portion of expense 
of operation-Statutes of Ohio-Regulations promulgated by governor.. . 44 

1. Contract--Officer of city forbidden to make or participate in making con­
tract to purchase goods from corporation in which officer is stockholder­
Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 

2. Where city purchased goods from a corporation in which officer of city 
is a stockholder, where officer had no part in making or authorizing con­
tract and had no knowledge of contract, contract not invalid. 

3. Where municipality purchased goods from corporation in which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered 
from officer whether or not he had knowledge of contract. . . . . . . . . . . . . . . 589 

MUNICIPALlTY-COUNTY-

Defense organization-Civil-Section 5295 G. C. does not confer on counties 
and incorporated municipalities authority to form single county-wide civil 
defense organization as separate political entity-O. A. G. 168, March 12, 
1951, distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

MUNICIPALITY-

1. County commissioners-Sewer district established-Board has authority 
to contract with city adjacent to sewer district-Facilities n<!cessary to 
obtain water supply-Cost may be paid out of county general fund-Sec­
tions 6602-1 et seq., 6602-32a, 6602-32b, G. C. 

2. Cost to obtain water supply may he assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, gen­
eral fund may be reimbursed for amount advanced-Section 6602-24 et 
seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill 173, 99 General Assembly-Councilmen-Proclamation by secretary 
of state-1950 Federal Census . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

1. Elections-Primary-Second Tuesday in September, 1951-Municipality 
Amended Senate Bill 173, 99 General Assembly. 
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2. Municipality, population less than 5000--1940 federal census-Population 
more than 5000-1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
questian of choosing commission to frame charter-Article XVIII, Sec­
tion 8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered by change in classification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

1. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants-In consideration of 
contributions made to cost of maintenance and operation of hospital of 
municipality are to enjoy rights and privileges-Contributions paid into 
municipal treasury-Custody of treasurer-Subject to appropriation and 
disbursement-Same manner as other funds for maintenance and operation 
of municipal hospital. 

2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject 
to further limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

4. Board of governors has power to determine number of employes for 
municipal hospital and fix their compensation-Sections 4035 and 4035-3 
G. C. 

5. Employes subject to provisions of Section 486-8 et seq., G. C. relative 
to civil service. 

6. Cost, examinations by Bureau of Inspection and Supervision of Public 
Offices-Payable by municipality to which hospital belongs . . . . . . . . . . . . . . 139 

1. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where mem­
bers perform. duties of police and fire departments-May not interchange 
eligible lists and transfer personnel-Section 486-!0d G. C., provides for 
separate ci vii service requirements. 

3. Municipality failed to set up police department and fire department­
Pension laws do not apply to members of unauthorized depar:ment per­
forming duties of both. 

4. Police department-Fire department-Not set up by municipality-Laws 
are inoperative which provide for levying and distribution of taxes to 
support pension funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
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Municipal election-Two or more candidates for nomination as party nominee 
for member of city council from one ward-Two or more party candidates 
for nomination for any other office-To be filled at municipal election­
Declarations of candidacy duly filed-No authority for board of elections 
to dispense with primary election for that party-Primary election must 
be held for nomination of members of council and all other offices to be 
filled at next general election-Sections 4785-67, 4785-67a G. C.. . . . . . . . . . 57 

Petition-Territory to be annexed to municipality-Person who 0wns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to be annexed-Section 3548 G. C.. . . . . . . . 547 

Police and firemen-Municipal corporation-Not eligible in any year to 
receive as distribution to its police relief and pension fund payment from 
state "local police and firemen's relief and pension fund"-Section 4631-4 
G. C.-Proviso, as to that year there has been compliance w:th Section 
4621 G. C.-Compliance includes levy by corporation of tax therein pro­
vided on all real and personal property as listed for taxation. . . . . . . . . . . . . . 123 

Proceedings instituted to annex contiguous territory-Defeated by adverse 
vote-Section 3558 et seq., G. C.-Election held under Section 3561-1 G. C. 
-No bar to application at any time for annexation of territor:v, filed by 
resident citizens-Section 3548 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

Recreation board : 

1. Municipal council member-Prohibited from serving as memher of rec­
reation board-Sections 4065-3, 4207 G. C. 

2. Board may appoint officers and employes named in Section 4065-2 G. C.­
Without power to fix compensation of such officers and employes-Com­
pensation must be fixed by municipal council. 

3. Municipality may incur liability to one who suffers mJury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

4. Municipality-Authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

5. Emergency, medical care-First aid. 

6. Municipal council-May appropriate money raised by taxation for prizes 
or trophies-Athletic contests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

Revenues for fiscal year ending June 30, 1951-Excess net collection-Formula 
to distribute local government fund for fiscal year 1951-1952-Ratio­
Real, public utility, tangible personal property-Tax duplicates, municipal 
corporations - Distribution - Last federal census, 1950 - ALSO SEE-
REVENUES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

1. Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commission-Approval-Plat of territory outside limits of 
municipal corporation-Filed in office of county recorder-County com-
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missioners authorized to expend in maintenance of streets a sum equal 
to but not more than 50% of moneys collected as taxes from newly platted 
territory for road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits 
of municipality but within three miles-Section 3586-1 G. C. does not 
give, nor does any other provision of General Code give authority to 
municipality to establish such standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

MUNICIPALITY-TOWNSHIP-

1. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine or 
nurse-Buried in cemetery plot or grave space-Space purchased by board 
or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners with-
out authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried..... 102 

Health, hoard of-General health district-Certified estimate of amounts 
needed for current expenses to county auditor-Failure of health district 
to file with municipalities or townships estimate of contemplated revenues 
and expenses or refusal of municipalities or townships to properly include 
amounts in budgets-Duty of county auditor not affected-He must make 
semi-annual apportionment of funds and retain one-half the amount 
apportioned and place moneys in district health fund-Sections 1261-40, 
5625-20 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803 

MUNICIPALITY-

1. Wages and salaries-City employes-Ordinance fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

1. Water furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed at own expense water main-After contract 
expired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon con­
structing and maintaining water service outside corporate limits-May 
consider cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or insti­
tutions outside corporate limits-May issue mortgaged revenue bonds-



1032 INDEX - 1951 

M,UNICIPALITY-Concluded Page 

Secured upon property and revenue of water works-Pay cost to install 
mains and other facilities-Article XVIII, Sections 4, 6, 12, Constitution 
of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 

1. Water main-Municipality by resolution granted to person or public body 
permit to lay water main to connect with mains of municipality and extend 
into outlying territory through public highways-Line constructed at ex­
pense of person or pubiic authority-Municipality authorized and required 
to furnish water from main, to extent of capacity, to residents and prop­
erty holders on line-No consent need be obtained of person or public 
authority which laid the main-Section 3967 G. C. 

2. Person, natural or artificial, who laid at his or its own expense a water 
main from mains of municipality, extending into territory outside of 
municipal boundaries-~o authority to permit taps of line or give away or 
sell water from extended main . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

NEW YORK BANKING LAW-SEE-BANKERS TRUST COMPANY .. 464 

NEWSPAPERS-CIRCULATION-

1. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advertisements tq be based on rates applicable to 
advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates 512 

NOMINATION-

!. Municipal court judges-Am. S. B. 14, 99 G. A.-Effective June 13, 1951-
Manner of nominating and electing judges governed by Section 1587 G. C. 
-Exception, provisions of Section 1617 G. C.-Candidates may be nomi­
nated in 1951 in accordance with provisions of law applicable to several 
municipal courts-See a, b, c of syllabus. 

2. Section 1587 G. C. provides candidates for municipal court judges shall be 
nominated in same manner provided for judges of common pleas court­
Sections 4785-67 through 4785-89 and 4785-91 through 4785-94 G. C.­
City charter-Primary election. 

3. Charter, city of Cleveland-Provisions governing nomination of judges of 
municipal court-Section 1587 G. C. 

4. Charter, City of Cleveland-Primary election-Effect of Section 1587 
G. C.-Application of Sections 4785-67 through 4785-89 G. C.-Nomi­
nation of common pleas judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 

Municipal election-Two or more candidates for nomination as par'.y nominee 
for member of city council from one ward-Two or more party candidates 
for nomination for any other office-To be filled at municipal election­
Declarations of candidacy duly filed-No authority for board of elections 
to dispense with primary election for that party-Primary election must 
be held for nomination of members of council and all other offices to be 
filled at next general election-Sections 4785-67, 4785-67a G. C... . . . . . . . 57 
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Insurance-Phrase "authorized fire insurance company or companies"-Sec­
tion 9357 H (a) G. C.-Investments permitted domestic life insurance 
companies-Notes secured by mortgages on real estate also requiring 
fire insurance on structures found on real estate-Interpreted to mean a fire 
insurance company or companies authorized to do business in Ohio, Dis­
trict of Columbia or province of Dominion of Canada-Where mortgaged 
real estate is situated-Company not necessarily authorized to do business 
in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

NOTICE-REGISTRATION-

Registration-Statutes which provide for registration of electors-No pro­
vision to publish notice of time or place of registration-Expense incurred 
for publication unauthorized and illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 821 

NUISANCE-

Recreation board: 

1. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

2. Municipality has authority to purchase insurance against liability-May 
pay premiums out of ;mblic recreation funds. 

3. Emergency, medical care-First aid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

NURSERY-HOSPITAL-

Child care-Institution-Association-Terms not sufficiently broad to com­
prehend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or or!!anizations 
to carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.­
Modified by opinion 1199, February 26, 1952 . . . . . . . . . . . . . . . . . . . . . . . . . . . 729 

OFFICE-

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices....... 1 

OFFICER-CORPORATION-

1. Contract-Officer of city forbidden to make or participate in making con­
tract to purchase goods from corporation in which officer is ~tockholder 
-Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 
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2. Where city purchased goods from a corporation in which officer of city 
is a stockholder, where officer had no part in making or authorizing con­
tract and had no knowledge of contract, contract not invalid. 

3. ·where municipality purchased goods from corporation in which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract . . . . . . . . . . . . . . . . . . . . 589 

OFFICERS-COUNTY-

!. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personnally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for fbt payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at association meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 
G. C................................................................. 405 

OFFICERS-COURT-

1. Divorce-Alimony-Petition filed in court of common pleas-Court may, 
and in cases where children under fourteen years of age are involved, shall 
cause an investigation to be made-Section 8003-9 G. C. 

2. Court may appoint and designate one or more court officers to conduct 
investigation-Section 1692, G. C.-Payment provided by Section 1693 
G. C. 

3. When court may appoint one or more investigators or appoint investi­
gators from time to time. 

4. No statutory authority to tax and charge costs for services of investi­
gator appointed as outlined in branches 2 and 3 of syllabus . . . . . . . . . . . . . . 723 

OFFICERS-ELECTIVE COUNTY-

!. Bonds-Surety-Required by probate judge, auditor, treasurer, clerk of 
courts, sheriff, engineer and recorder of any county-Faithful performance 
of official duties of employes-Single blanket bond may be executed-If 
bond executed by duly licensed surety company, premium must be paid 
by county-Section 2981 G. C. 

2. Not requisite all officers shall join in plan-Any may elect to require 
separate bonds-Blanket bonds-Limited to respective departments . . . . . . 276 
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1. Hospital-County-Member, board of trustees. 

2. Enumeration of particular contracts in which public officer is forbidden 
to be interested-Includes fire insurance contracts-Effect-T0 exclude 
contracts of insurance other than fire. ALSO SEE-INSURANCE-
FIRE-PREMIUM .................................................. 342 

OFFICIALS COUNTY-

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on 
compensation of any officers named who were serving effective date of 
Act, September 8, 1951-Officers will continue to receive compensation 
fixed by law in force at time their terms began . . . . . . . . . . . . . . . . . . . . . . . . 458 

OHIO COAL STRIP MINE AND RECLAMATION ACT-

Forest lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method-State 
through police power may regulate and control operations-Enforcement-
N o interference with power delegated to federal government-Ohio Coal 
Strip Mine and Reclamation Act-USC Title 16, Section 516-Article IV, 
Section 3, Clause 2, U. S. Constitution-Section 898-223 et seq., G. C.. . . . 541 

OHIO FOREIGN CORPORATION ACT-

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state - Issued shares - Corporation surrendered 
license and subsequently became relicensed-Sections 8625-9, 8625-10, 
8625-11 G. C.-Fee payable to secretary of state-First report filed­
Section 8625-7 G. C.-Should be computed under provisions of Section 
8625-11 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 674 

OHIO TUBERCULOSIS HOSPITAL-

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county 
of residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

OPERATORS-STRIP MINING-

Strip mining operators-State of Ohio-Has no authority to require either 
a license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States . . . . . . . . . . . . . . . 23 

OPTIONS-RETIREMENT SYSTEM-

Retirement system, state teachers-Where member designated a beneficiary to 
receive contributions in case of death-Member dies before effective date 
of enactment of Section 7896-4la G. C.-Beneficiary not entitled to benefit 
of options provided by statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
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I. Wages and salaries-City employes-Ordinance fixing same-One of 
general nature-In absence of charter provision inconsistent therewith 
requires publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances-General nature-Must ·be published-Take effect 
immediately- Notwithstanding provisions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

ORDINANCES-PAINESVILLE-

1. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"-City of Painesville ordinance, Section 
2-47 provides nine months' service in calendar year shall be considered 
year's service to entitle every employe to two weeks' vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

ALSO SEE-VACATIONS 170 

OUT OF BOUNDS-OFF LIMITS-

Intoxicating liquor-Ohio Soldiers' and Sailors' Home-Board of trustees-
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary action 
-Discharge from home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 

PAINESVILLE-ORDINANCE-

!. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"-City of Painesville ordinance, Section 
2-47 provides nine months' service in calendar year shall be considered 
year's service to entitle every employe to two weeks' vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

ALSO SEE-VACATIONS 170 

PARENT-GUARDIAN-

!. Child permanently committed to child welfare board-Order cf juvenile 
court-Board through executive officer may consent upon medical advice, 
to medical and surgical treatment of child. 

2. When child a ward of court-Care of child-Court pending service of 
citation on parents may order emergency medical or surgical treatment 
upon certificate of physician-Section 1639-28 G. C. 

3. Where child cared for by county welfare department or board upon agree­
ment with parents or guardian, only parents may consent upon competent 
medical advice to medical or surgical treatment of child. 
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4. Individual responsibility of physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of :,?arents or 
guardian-Section 3070-17, paragraph g G. C. 

5. Potential liability in tort-Physician or surgeon-Medical or surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

PARKING CHARGES-

!. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at association meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

PARKS-PLAYGROUNDS-

Recreation board : 
I. Board may appoint officers and employes named in Section 4065-2 G. C.­

Without power to fix compensation of such officers and employes-Com­
pensation must be fixed by municipal council. 

2. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

3. Municipality has authority to purchase insurance against liability-May 
pay premiums out of public recreation funds. 

4. Emergency, medical care-First aid-Municipal council may appropriate 
money raised by taxation for prizes or trophies-Athletic contests . . . . . . . 563 

PASTERS-WRITE-IN CANDIDATE-

Vote-Use of pasters-Bearing name of "write-in" candidate-Attached to 
official ballot by individual voters-Not authorized by law-Section 
4785-98 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

PATROLMAN-

Vacancy-Police or fire chief-To fill-Necessary to hold competitive civil 
service examination-Age limitations-Temporary provisional appoint­
ment-Exception-Police officer may not be elevated from ranks to chief 
without having passed a competitive promotional examination-Age limita­
tions-Not applicable to competitive promotional examinations-Positions 
superior in grade or rank to those of patrolman or regular fireman........ 318 
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PAY ROLL- Page 

Turnpike Commission, Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to com­
mission from funds received as proceeds of turnpike revenue bonds or as 
tolls-Payment to special counsel, including bond counsel-Employed in 
technical sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

PENAL LEGISLATION-

Hospital-County-Member, board of trustees-Sections 12910, 12911 G. C. 
constitute penal legislation--Must ·be strictly construed against state­
Enumeration of particular contracts in which public officer is forbidden 
to be interested . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 

PENALTY-ISOLATION-

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 
1235, 4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

PENSION FUND-

Police and firemen-Municipal corporation-Not eligible in any year to 
receive as distribution to its police relief and pension fund payment from 
state "local police and firemen's relief and pension fund"-Section 4631-4 
G. C.-Proviso, as to that year there has been compliance with Section 
4621 G. C.-Compliance includes levy by corporation of tax therein pro­
vided on all real and personal property as listed for taxation . . . . . . . . . . . . 123 

1. Sick leave, benefits-City may provide appropriate legislation for em­
ployes-Exception, policemen and firemen-Not subject to provisions of 
Section 486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 
231 overruled. 

2. City may provide sick leave benefits for members, police force and fire­
men-May be greater but not less than those provided for in Section 
486-17c G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial 
or total disability-Section 4600 et seq., G. C.-Not municipal employes­
Not within provisions of law granting sick leave allowances to public 
employes. 

4. Disability-Policeman or fireman-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-Municipality may pro­
vide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board may make 
provisions for sick leave benefits for its employes-Provisions not subject 
to Section 486-17c G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
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PENSION- Page 

1. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where members 
perform duties of police and fire departments-May not interchange eligible 
lists and transfer personnel-Section 486-lOd G. C., provides for separate 
civil service requirements. 

3. Municipality failed to set up police department and fire department­
Pension laws do not apply to members of unauthorized department perform­
ing duties of both. 

4. Police department-Fire department-Not set up by municipality-Laws 
are inoperative which provide for levying and distribution of taxes to 
support pension funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 

PER DIEM-

Common Pleas Judge: 

1. Assigned by Chief Justice to dispose of business in foreign county­
Leaves county of residence day before date to hold court-Upon approval 
by county commissioners, actual transportation expenses may be paid­
Sections 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court 
-Not more than $10.00 per day may be allowed upon approval of county 
commissioners~Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. \\There judge elects to go back and forth· from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When 
entitled to $20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

PER DIEM-SALARY-

1. Secretaries-Dental Board-Board of Optometry-Board of Barber Ex­
aminers-Civil Service Commission may fix classification and establish 
rate of pay of each secretary-Sections 1314 et seq., 1295-23 et seq., 1081 
et seq., G. C. 

2. Secretary-Accountancy Board-Should receive prescribed per diem rate 
for each day engaged in business of board-Section 1370 et seq., G. C. 

3. Secretary-Board of Embalmers and Funeral Directors-Section 1335-1 
et seq., G. C.-Annual salary-Not to exceed three thousand dollars­
Secretary not subject to provisions of classification law-Section 486-7a 
et seq., G. C. 
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PER DIEM-SALARY-Concluded Page 

4. Secretary-Board of Examiners of Architects-Section 1334 et seq., G. C. 
-Per diem rate, each day spent in performance of duties-Addition, 
salary to be fixed by board-Not to exceed one thousand five hundred 
dollars per annum-Secretary not subject to classification law-Section 
486-7a et seq., G. C. 

5. Secretary-Board of Registration for Professional Engineers and Survey­
ors-Section 1083-1 et seq., G. C.-Board shall determine salary-Addi-
tion, per diem compensation provided for board members-Secretary not 
subject to provisions of classification law-Section 486-7a et seq., G. C.... 844 

PER DIEM-

I. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem payment-No salary received in 
sense of annual or periodical payment for services-Dependent upon time, 
not upon amount of service-Opinion 387, 0. A. G. 1945, page 473, dis­
tinguished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each 
day actually employed in discharge of official duties-Section 1317, G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951......... 825 

I. Township trustees-Entitled under Section 3294 G. C. to receive $3.50 per 
day for service in business of township-Where budget for current fiscal 
year is between $10,000.00 and $20,000.00 they are are limited to com­
pensation for period of one hundred twenty-five days-Amount of budget 
is controlling factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the 
business of the township and subject to limitations provided !:Jy Section 
3294 G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

PERMIT-

!. Water main-Municip:ility by resolution granted to person or public 
body permit to lay water main to connect with mains of muni.:ipality and 
extend into outlying territory through public highways-Line constructed 
at expense of person or public authority-Municipality authorized and 
required to furnish water from main, to extent of capacity, to residents 
and property holders on line-No consent need be obtained of person or 
public authority which laid the main-Section 3967 G. C. 

2. Person, natural or artificial, who laid at his, or its own expense a water 
main from mains of municipality, extending into territory outside of 
municipal boundaries-No authority to permit taps of line or give away or 
sell water from extended main . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

https://20,000.00
https://10,000.00
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PETITION- Page 

1. Municipal court clerk-Lima-Office filled by person appointed by munici­
pal judge. 

2. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of 
candidacy or petitions for election to office not authorized by law-Sec-
tion 4785-73 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

Territory to be annexed to municipality-Person who owns land within 
territory not qualified to sign petition unless he is an adult and resides 
within territory sought to be annexed-Section 3548 G. C. . . . . . . . . . . . . . . 547 

PHOTOSTAT MACHINE-BILLING-BLUE PRINT-

.Equipment-Acquisition and installation-County court house--Two-way 
radio system, photostat machine, blue print machine, tax billing machine­
Estimated life or usefulness five years or more-"Improvement"-Section 
2293-16 G. C.-Bond issue for purpose subject to statutory limitations.... 92 

PHYSICIANS-

License plates-Special to amateur radio operators and physicians-Am. H. B. 
516, 99 G. A.-Sections 6294-3, 6294-4 G. C.-Not required until registrar 
shall select and furnish license plates to all registrants of motor vehicles­
Prior to such time, registrar, if he sees fit, may issue special license 
plates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 

PHYSICIAN-SURGEON-

!. Child permanently committed to child welfare board~Order uf juvenile 
court. 

2. \Vhen child a ward-Upon medical advice, court may consent to medical 
and surgical treatment of child. 

3. A court, pending service of citation on parents, may order emergency 
medical or surgical treatment upon certificate of physician-Child care. 

4. Circumstances when consent of parents required-Individual responsibility 
of physician or surgeon who administers emergency medical or surgical 
treatment in absence of consent of parents or guardian. 

5. Potential liability in tort-Medical or surgical treatment to minor child 
without patient's consent or lawful authority-Advice of private counsel.. 689 

PLANNING COMMISSION-
Streets dedicated'-Outside but within three miles of corporate limits-Munici­

pality-Planning commission-Approval-Plat of territory outside limits of 
municipal corporation-Filed in office of county recorder-ALSO SEE-
HIGHWAYS-DEDICATED ....................................... 365 

PLAYGROUNDS-SEE-PARKS 563 
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POLICE-FIRE CHIEF- Page_ 

1. Vacancy-Police or fire chief-To fill-Necessary to hold competitive 
civil service examination. 

2. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations given under Section 486-lSa G. C. 

3. Temporary provisional appointment-Exception-Police officer may not be 
elevated from ranks to chief without having passed a competitive promo­
tional examination. 

4. Age limitations-Sections 486-lOb, 486-lOc G. C.-Not applicable to com­
petitive promotional examinations-Positions superior in grade or rank to 
those of patrolman or regular fireman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

POLICE AND FIRE DEPARTMENTS-

1. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where mem­
bers perform duties of police and fire departments-May not interchange 
eligible lists and transfer personnel-Section 486-lOd G. C., provides for 
separate civil service r~quirements. 

3. Municipality failed to set up police department and fire department-Pen­
sion laws do not apply to members of unauthorized department ;)erforming 
duties of both. 

4. Police department-Fire department-Not set up by municipality-Laws 
are inoperative which provide for levying and distribution of taxes to 
support pension funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 

POLICE-FIREMEN-

Municipal corporation-Not eligible in any year to receive as distribution to 
its police relief and pension fund from state "local police and firemen's 
relief and pension fund"-Section 4631-4 G. C.-Proviso, as to that year 
there has been compliance with Section 4621 G. C.-Compliance includes 
levy by corporation of tax therein provided on all real and personal prop-
erty as listed for taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 

1. Sick leave, benefits-City may provide appropriate legislation for em­
ployes-Exception, policemen and firemen-Not subject to provisions of 
Section 486-17e G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 
231 overruled. 

2. City may provide sick leave benefits for members, police force and fire­
men-May be greater but not less than those provided for in Section 
486-17c G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial 
or total disability-Section 4600 et seq., G. C.-Not municipal employes­
N ot within provisions of law granting sick leave allowances to public 
employes. 



INDEX-1951 1043 

POLICE-FIREMEN-Concluded Page 

4. Disability-Policeman or fireman-Within or outside line of duty-Eligible 
for retirement in police or firemen's pension fund-Municipality may pro­
vide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Boarci endowed 
with all powers of city, legislative, administrative-Management and opera­
tion of city's transit system-May make provisions for sick leave benefits 
for its employes-Provisiom not subject to Section 486-17c G. C. . . . . . . . . 107 

POLICE RELIEF AND PENSION FUND-

1. Computation of amount, pension or disability allowance due under para­
graphs 1 and 2 of Section 4628 G. C.-Proper for trustees to use number 
of years and fractional parts of year of active service. 

2. Determination, amount of pension or disability allowance due member of 
police relief and pension fund-Only full years of active service should 
be considered-Section 4628, paragraphs 3, 4, G. C.. . . . . . . . . . . . . . . . . . . . 760 

POLITICS-

1. Dog warden-County-Classified service-Forbidden to take any part in 
politics-Exception, vote as he pleases and express political opinions­
Sections 486-8, 486-23, G. C. 

2. Deputy sheriff-Appointment-Amounts to taking part in politics-Deputy 
sheriff may not hold position of county dog warden . . . . . . . . . . . . . . . . . . . . 656 

POPULATION-CENSUS-

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices. . . . . . . 1 

PREBLE-MONTGOMERY-BUTLER COUNTIES-

Elections-Special-Held ~o fill vacancy in office of Member of 82 Congress­
TI1ird District of Ohio-Must be conducted within district as it existed at 
time of regular election, November, 1950-Butlcr, Montgomery, Preble 
Counties-Boundary changes-See vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

PRECINCT-PRESIDING JUDGE-

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct-"The dominant political party"-Shall be 
resolved in precinct by lot-Chairman, board of elections and the board 
shall designate one of judges who is member of "dominant political party" 
to serve as presiding judge-In precinct at next election-Section 4785-153 
G. C. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . .. 49 
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Page 

PRESIDING JUDGE-ELECTION 49 

PREVAILING WAGE LAW-

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of 
technical and professional engineers-Work on public improvements . . . . . 

1. Wages-Mechanics and laborers-Work on public improvements-De­
partment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed-Collective 
agreements-Organizations of labor and employers-Date wh'?n contract 
made-Sections 17-4, 17-4a, G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a 
violation of prevailing wage law in ,Ohio-Section 17-4a G. C............ 

PRINTING-STATE-

1. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing . . . . . . . . . . . . . . . . . . 

PRIOR SERVICE CREDIT-

1. Retirement system, public employes-Member who filed application for 
retirement on or after April 1, 1947 but prior to June 5, 1947-Terminated 
service before June 5, 1947-Subject to conditions and entitled to benefits 
of Section 486-47 G. C. as it stood before amendment. 

2. Member who filed application for retirement on or after April 1, 1947 but 
prior to June 5, 1947 and continued in service, subject to conditions and 
entitled to benefits of Section 486-47 G. C. as it stood before amendment­
Second branch of syllabus 0. A. G. 2400, October 10, 1950 modified. 

3. Section 486-57 G. C., amended June 5, 1947-Condition that member may 
regain rights to prior service pension after three years of full time con­
tributing membership is complied with if member has had contributing 
service before or after June 5, 1947-Third branch of syllabus, 0. A. G. 
2400, October 10, 1950 overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Teacher entitled to service credit-Salary schedule for time spent in armed 
forces-Prior to ,first job of teaching-Sections 4848-4a, 486-10 G. C...... 

580 

715 

748 

240 

754 
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PRISON GUARD- Page 

Compatible-incompatible-Same person prohibited from concurrently holding 
offices of township trustee and prison guard, Ohio Penitentiary-Section 
486-23 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 854 

PRIVATE VOLUNTEER FIRE COMPANY-

Fire Company-Fire protection for village-Village empowered :o contract 
with volnnteer fire company-Owns its equipment and incorporated as cor­
poration not for profit-Section 4393 G. C.-Article XVIII, Section 3, 
Constitution of Ohio-0. A. G. 1783, May 23, 1950, overruled . . . . . . . . . . 271 

PRIZES-TROPHIES-ATHLETIC CONTESTS-

Recreation board : 

Municipal council-May appropriate money raised by taxation for prizes or 
trophies-Athletic contests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

PROBATION OFFICER-

1. Arrest-Chief probation officer-Issued written order to sheriff to arrest 
probationer-Mandatory duty of sheriff to effect arrest-Section 13452-6 
G. C. 

2. Sheriff who effects such arrest may charge fee of $1.00 and mileage­
Section 2845 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

Probation officer in juvenile court and executive secretary of child welfare 
board-Offices not incompatible-Must be physically possible for one 
person to hold both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

PROCEEDS-SALE-CEMETERY LOTS-

1. Cemetery lots-Proceeds arising from sale by trustees-Must be used to 
improve and embellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of trust 
funds would be used to improve and embellish cemetery grounds. . . . . . . . . 558 

PROCLAMATION-SECRETARY OF STATE­

Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill 173, 99 General Assembly-Councilmen-Proclamation by Secretary 
of state-1950 Federal Census . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

PRODUCE-SALE-

1. Farm, county experimental-:0.foneys in bank-Use of operations of farm­
Regardless of source moneys shall be covered into county general fund­
Section 1177-8 G. C. 
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PRODUCE-SALE-Concluded Pagt 

2. Proceeds of sale of produce or other articles raised on farm-After date 
of disestablishment-Disposition. 

3. Board of county commissioners-Authority to hire auctioneer to cry 
auction-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to o~rate farm 
until sale is made-Pay costs from proceeds of auction sale or from moneys 
in bank account of farm or from county general funds. 

5. County commissioners should sell farm at public auction after state 
participation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds 
of county-Section 1177-9 G. C.-School fund set up in Section 4847-18 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 

PROMOTER-SALE-BONDS-

1. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-Where board created, when authorized by council, it has a duty 
to employ engineer-Sections 3982-2, 4357 G. C. 

2. No authority for municipality to use any part of proceeds from sale of 
bonds, special assessments, to pay firm or individual to promote sale of 
bonds. 

3. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds 
-Commission for sale--Legal opinion of reputable firm of bond attorneys 
-Proper expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

PROPERTY-PERSONAL-REAL-

Police and firemen-Municipal corporation-Not eligible in any year to 
receive as distribution to its police relief and pension fund payment from 
state "local police and firemen's relief and pension fund"-Section 4631-4 
G. C.-Proviso, as to that year there has been compliance with Section 
4621 G. C.-Compliance includes levy by corporation of tax therein pro­
vided on all real and personal property as listed for taxation. . . . . . . . . . . . 123 

PROPERTY-REAL-

I. County commissioners-No statutory authority to establish county hos­
pital without submitting to vote of electors question of tax levy or bond 
issue-Section 3127 G. C. 

2. vVhen board of county commissioners owns land and buildings mitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 
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PROPERTY-REAL--------Concluded Page 

Forest lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method­
State through police power may regulate and control operatiom-Enforce­
ment-No interference with power delegated to federal government-Ohio 
Coal Strip Mine and Reclamation Act-USC Title 16, Section 516-
Article IV, Section 3, Clause 2, U. S. Constitution-Section 298-223 et 
seq., G. C. . ....................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

Insurance-Phrase "authorized fire insurance company or companies"-Sec­
tion 9357 H (a) G. C.-Investments permitted domestic life insurance 
companies-Notes secured by mortgages on real estate also requiring fire 
insurance on structures found on real estate-Interpreted to mean a fire 
insurance company or companies authorized to do business in Ohio, Dis­
trict of Columbia or province of Dominion of Canada-Where mortgaged 
real estate is situated-Company not necessarily authorized to do business 
in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

Petition-Territory to be annexed to municipality-Person whci o,vns land 
within territory not qualified to sign petition unless he is an· ·adult and 
resides within territory sought to be annexed-Section 3548 G. C. ..... : . . 547 

PROPERTY-REAL-PERSONAL-

Police and firemen--:-Municipal corporation--:-Not eligible in . any year to 
receive as distribution to its police relief and pension fund payment from 
state "local police and firemen's relief and pension fund"-Sec~ion 4631-4 
G. C.-Proviso, as to that year there has been compliance with Section 
4621 G. C.-Compliance includes levy ,by corporation of tax therein pro­
vided on all real and personal property as listed for taxation. . . . . . . . . . . . . . 123 

PROPERTY-REAL-

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States . . . . . . . . . . . . . . . . 23 

'PROSECUTION-

1. General Assembly-Refusals, three named witnesses to answer questions­
Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General 
Assembly. 

· 2. No statutory procedure for General Assembly, acting alon,', to carry 
out constitutional power to punish witnesses. 

3. Prosecution of witnesses for violation of Section 12845 G. C. can be com­
menced by proper officers of General Assembly in manner provided by law 129 
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PROVISIONAL APPOINTMENT- Pug-e 

1. Vacancy-Police or fire chief-To fill-Necessary to ,hold ,ompetitive 
civil service examination. 

2. Age limitations-Sections 486~10b, 486-lOc, ·c. C.-Not applicable to com­
petitive promotional examinations given under Section 486-15a G. C. 

3. Tempor.ary ·provisional appointment-Exception-Police officer may not 
be elevated -from ranks to chief without having -passed a -competitive pro­
motional examination. 

4. Age .limitations-Sections 486~10b, 486-lOc G. -C.-Not applicable '.to com­
.petitive ,promotional examinations-Positions super.ior in grade or rank 
-to those of patrolman or regular fireman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

PUBLIC SAEETY-DIRECTOR-

1. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
·joint township ,hospital district and its inhabitants-Contributions made­
•Rights -and privileges-Municipal treasury-Appropriation and ,disburse­
ment. 

2. Board of governors has same powers as are conferred on directors of 
public safety of city-Section 4035 G. C.-Subject to further limitations 
imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by · Sections '4370, 4371 'G. C.-'Powers and procedure, 
'Director of ·public safety. '.ALSO SEE_:H0SPITAL . . . . . . . . . . . . . . . . . . 139 

PUBLIC WORK-

!. Vacations-Ordinance, City of Painesville-Section 17-la G. C. 

2. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulation for fire department to divide uniform force-Not less than two 
platoons. 

3. Industrial relations not charged with enforcement of ·Section 17-1 G. ·c.­
Eight hour day for workmen engaged in public work. 

4. Industrial relations has no duties under provisions of Sections 17-3 to 
17-6 G. C.-Exception-To furnish public authorities when requested, 
prevailing rates of wages for mechanics and laborers . . . . . . . . . . . . . . . . . . . 1'70 

PUBLICATION-

Registration-Statutes which provide for registration of electors-No ·pro­
vision to publish notice of time or place of registration-Expense incurred 
for :publication· unauthorized and illegal ................................ :g21 

I. Wages and salaries-City employes-Ordinance fixing same-One of 
general nature-In absence • of charter :provision i11.consistent , therewith 
n;quir.es _publication-Sections 4227, 4228 G. ·c. 

https://n;quir.es
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2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, 
Constitution of Ohio-Matters of local self-government-Publication of 
ordinances-Prevail over conflicting and different provisions of. general 
laws of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

PUNISHMENT-

1. General Assembly-Refusals, three named witnesses to answer questions 
-Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General 
Assembly. 

2. No statutory procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. Prosecution of witnesses for violation of Section 12845 G. C. can be 
commenced by proper officers of General Assembly in manner provided 
by law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

RADIO-

Equipment-Acquisition and installation-County court house-Two-way 
radio system, photostat machine, blue print machine, tax billing_ machine 
-Estimated life or usefulness five years or rriore-"Improvement"-Sec-
tion 2293-16 G. C.-Bond issue for purpose subject to statutory. limitations 92 

RADIO OPERATORS-AMATEUR-

License plates-Special to amateur radio operators and physicians-Am. 
H. B. 516, 99 G. A.-Sections 6294-3, 6294-4 G. C.-Not required until 
registrar shall select and furnish license plates to all registrants of motor 
vehicles-Prior to such time, registrar, if he sees fit, may issue special 
license plates . . .. . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 

RATES-ADVERTISING-TRANSIENT-

1. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advertisements to be based on rates. applicable 
to advertisers who contract to use minimum amount of periodic!- space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates . . . . . 512 
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REAL ESTATE-MORTGAGE- Page 

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-\,Vhen operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4, G. C. 

2. Fee .for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a G. C. for performance of Juties. . . . . 789 

REAL PROPERTY-SEE PROPERTY-REAL-

RECORDS-

1. Lien-Certificate or certified copy-Presentment to county recorder for 
endorsement, indexing, recording-When operations completed, instrument 
may be returned to division of aid for the aged-Section 1359-4 G. C. 

2. Fee for filing and recording is twenty-five cents. 

3. Certificate of lien-Must be indexed and recorded in set of records desig­
nated real estate mortgage records. 

4. County recorder-Performance of duties under Section 1359-4, G. C.-
N o liability under Section 1359-24a G. C. for performance of duties. . . . . . 789 

RECORDS-ORIGINAL-STATE-

Microfilmed in manner and under procedures provided for by Section 32-1 
G. C.-May be destroyed at any time by order of State Records Com­
mission-Section 1465-119 G. C., Sub. S. B. 44, 99 G. A................. 398 

RECREATION BOARD-

1. Municipal council member-Prohibited from serving as member of recre­
ation board-Sections 4065-3, 4207 G. C. 

2. Board may appoint officers and employes named in Section 4065-2 G. C. 
-Without power to fix compensation of such officers and employes-Com­
pensation must be fixed by municipal council. 

3. Municipafity may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 

4. Municipality-Authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

5. Emergency, medical care-First aid. 

6. Municipal council-May appropriate money raised by taxation for prizes 
or trophies-Athletic contests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
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RED CROSS, AMERICAN NATIONAL- Page 

Reincorporated by Act of Congress, May 8, 1947, 61 Stat., 82-Is not such 
agency of federal government as would make it eligible for tax exemp­
tion-Motor vehicle fuel-Section 5527 G. C............................. 862 

REFEREE-

Unemployment Compensation Board of Review-Referees-Subjected to pro­
visions, Sections 486-7a, 486-7b, 486-7c, 486-7d G. C.-Section 1346-3 G. C., 
Am. S. B. 336, 98 G. A., repealed by Am. Sub. H. B. 450, 99 G. A... . . . . . 440 

REFUND-

1. Contract~Officer of city forbidden to make or part1c1pate in making con­
tract to purchase goods from corporation in which officer is stockholder­
Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 

2. Where municipality purchased goods from corporation in which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract. . . . . . . . . . . . . . . . . . . . . . 589 

REGISTRAR-LOCAL-VITAL STATISTICS-

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis­
trar entitled to retain fee-No bar if registrar is a regular salaried employe 
of general health district-Section 1261-66, G. C......................... 811 

REGISTRATION FEE-

L Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county .business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may provide for reimbursement for actual expenses-Separate pay­
ment of itemized parking charges or may provide for flat payment com­
puted on miles of operation. 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at assoc1ati0n meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C.. 405 

REGISTRATION-

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders 
of special reserved license plates-1952 registration year-If decalcomanias 
are issued in lieu of license plates-Section 6294 G. C.. . . . . . . . . . . . . . . . . . . . 484 
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REGISTRATION-Concluded Page 

Statutes which provide for registration of electors-No prov1s10n to publish 
notice of time or place of registration-Expense incurred for publication 
unauthorized and illegal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 821 

REHABILITATION-

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unani­
mous vote, has authority to replace artificial appliances for rehabilitation 
purposes-Section 1465-80d, G. C....................................... 841 

RELIEF ACT-SOLDIERS'-

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence re­
quirement-Applicant shall have been a bona fide resident of state for one 
year and of county in which claim made six months next prior to first 
Monday in May of year in which eligibility determined-Section 2934 et 
seq., G. C.-Opinion 457, page 176 0. A. G. 1949 overruled in part........ 325 

RELIEF LAW-SOLDIERS'-

1. Korean War-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American War 
-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-Depen­
dents~Opinion 325, page 346, O.A.G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 

RELIEF AND PENSION FUND-

Police and firemen-Municipal corporation-Not eligible in any year to receive 
as distribution to its police relief and pension fund payment from state 
"local police and firemen's relief and pension fund"-Section 4631-4 G, C. 
-Proviso, as to that year there has been compliance with Section 4621 
G. C.-Compliance includes levy by corporation of tax therein provided 
on all real and personal pnperty as listed for taxation.. . . . . . . . . . . . . . . . . . 123 

REPAIR-

1. Bridges situated on state highway within municipal corporation-No obli­
gation or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to 
keep in repair such necessary bridges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
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Electric wiring and fixtures-County children's home-Funds collected from 
special levy in excess of ten mill limitation-Section 5625-15 G. C.-May be 
used for such repair-May not be expended for permanent improvement as 
terms are defined in Section 5625-1 (e) G. C............................. 200 

REPAIR-MAINTENANCE-

!. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-\Vhere commission­
ers elect to have such work done in such manner, they have no discretion 
but to commit execution of work to county engineer-Sections 6948-1, 
7198 et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and followed. 

2. Where cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constitutes implied 
authorization for county engineer to proceed with projects under Section 
7198 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

RESIDENCE-

!. Korean War-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American War 
-World War I-World War II-Korean War-Sections ~934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-Depend­
ents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military- forces 
of United States-Mustered into service................................. 421 

Petition-Territory to be annexed to municipality-Person who owns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to be annexed-Section 3548 G. C.. . . . . . . . 547 

RESIDENCE REQUIREMENT-

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence re­
quirement-Applicant shall have been a bona fide resident of state for one 
year and of county in which claim made six months next prior to first 
Monday in May of year in which eligibility determined-Section 2934 et 
seq., G. C.-Opinion 457, page 176, 0. A. G. 1949 overruled in part........ 325 

RESIDENCE-STATE-LEGAL-

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces-
Not residents of Ohio-Living in state pursuant to military or naval orders 
-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, if any, on 
house trailers paid in state of residence or domicile.. . . . . . . . . . . . . . . . . . . . . . 181 
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I. Tuberculosis hospital-Cost of maintenance of patient-Borr.e by county of 
residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

RESIDENT CITIZENS-

Municipality-Proceedings instituted to annex contiguous territory--Defeated 
by adverse vote-Section 3558 et seq., G. C.-Election held under Section 
3561-1 G. C.-No bar to application at any time for annexation of terri-
tory, filed by resident citizens-Section 3548 et seq., G. C... . . . . . . . . . . . . . . 321 

RESIDENT-FOREIGN STATE-

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate of 
title must be secured in name of seller-Necessary for lawful transfer of 
title to Ohio purchaser in Ohio.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

RESIGNATION-

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receiv•e salary provided for such office, Section 2995 G. C., amended, 
effective September 8 ,1951. 

2. County recorder-Resignation-October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same.. . . . . . . . . . . . . . . . . . 642 

1. Vacancy-Resignation of public officer-Creates vacancy whether or not 
accepted-Jurisdiction given to appoint or elect successor-Unless other­
wise provided by statute. 

2. Education, board of-Exempted village-Vacancy occurred in membership 
-If vacancy not filled within thirty days, probate court authorized to fill 
vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

Vacation-Employe of county-Termination of employment-Resignation or 
removal-Proper cause-No right to pay for period to which he would 
have been entitled had he remained employed-No part of vacation taken 
during employment-Section 2934-4a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

RETIREMENT FUND-BOND-

I. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order 
of common pleas court. 
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RETIREMENT FU~D-BOND-Concluded Pa,gc 

2. Board of education-Submission of proposed bond issue-Favorable vote 
-Tax levied and collected-Doubt as to validity-Resubmission to vote 
of electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19 G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 

RETIREMENT SYSTEM, PUBLIC EMPLOYES­

Library, Toledo Public: 

I. Board of trustees-Contracts of insurance-Premiums paid out c,f its funds 
-Annuity contracts, group life insurance. health and accident insurance, 
surgical care-Sections 7635 through 7640-1, 7889 G. C.-Now superseded 
by Sections 4840-1 through 4840-5, G. C. 

2. Effect of repeal of Section 7889 G. C.-Vested rights-Board not author­
ized to enter into new contracts of insurance covering members of staff. 

3. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C.-Status as to disability allowance-Not 
amenable to Public Employes Retirement Act. 

4. Status, employes not contributing to system on basis of maximum salary-
Not receiving disability allowance-Amenable to public employes retire-
ment system-Status of new employes since September 16, 1943-Em­
ployes as defined by Public Employes Retirement Act . . . . . . . . . . . . . . . . . . 765 

I. Member who filed application for retirement on or after April 1, 1947 but 
prior to June 5, 1947-Terminated service before June 5, 1947-Subject to 
conditions and entitled to benefits of Section 486-47 G. C. as it stood before 
amendment. 

2. Member who filed application for retirement on or after April 1, 1947 but 
prior to June 5, 1947 and continued in service, subject to conditions and 
entitled to benefits of Section 486-47 G. C. as it stood before amendment­
Second branch of syllabus 0. A. G. 2400, October 10, 1950, modified. 

3. Section 486-57 G. C., amended June 5, 1947-Condition that member may 
regain rights to prior service pension after three years of full time con­
tributing membership is complied with if member has had contributing 
service before or after June 5, 1947-Third branch of syllabus, 0. A. G. 
2400, October 10, 1950 overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

RETIREMENT SYSTEM, STATE TEACHERS-

Teacher-Ohio service terminated in 1918-Next employed November 1, 1948 
-Term ending July 31, 1949-Contributed to state teachers retirement 
system beginning November 1, 1948-Nine months through July 31, 1949-
Fulfilled all requirements of Sections 7896-1, 7896-28, 7896-29, 7896-32 
G. C.-Complete school year of service credit-Entitled to prior service 
credit for years of teaching service prior to September 1, 1920........... 836 
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Where member designated a beneficiary to receive contributions in case of 
death-Member dies before effective date of enactment of Section 7896-41a 
G. C. -Beneficiary not entitled to benefit of options provided by statute.. 598 

RETIREMENT SYSTEM-TOLEDO PUBLIC LIBRARY............... 765 

RETROACTIVE-

!. Elections-Special-Hele\ to fill vacancy in office of Member :if 82 Con­
gress-Amended Sub. H. B. 16, 99 G. A. has no application-Can be 
applicable only as to elections to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third District 
of Ohio-Must be conducted within district as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble, Counties­
Boundary changes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on 
compensation of any officers named who were serving effective date of 
Act, September 8, 1951-Officers will continue to receive compensation 
fixed by law in force at time their terms began . . . . . . . . . . . . . . . . . . . . . . . . . 458 

REVENUES-

1. Revenues for fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance-$9,402,390.00-30% of 
excess net collection-Credited to local government fund-Considered 
supplementary to $12,000,000.00 appropriated for local government fund 
for year 1951-1952-Distributed in same period of time, in same manner 
and in accordance with same formula as is the $12,000,000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations-Dis­
tribution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-Section 5546-18 G. C. fiscal 
year July 1, 1951, June 30, 1952-One-twelfth of $12,000,000.00 and one­
twelfth of net excess collection credited to local government funrl, $9,402,-
390.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

ROAD-BRIDGE-

1. Road and bridge maintenance-Repair-County-Force account-County 
commissioners-No authority to carry on such work-Where commis­
sioners elect to have such work done in such manner, they have no dis­
cretion but to commit execution of work to county engineer-Sections 
6948-1, 7198 et seq., G. C.-O. A. G. 2460, 1921, page 895, approved and 
followed. 

https://12,000,000.00
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2. vVhere cost estimates, plans and specifications for county road and bridge 
maintenance and repair projects have been prepared and submitted by 
county engineer to county commissioners-Commissioners failed to take 
action but funds have been appropriated-Resolution constittitEs implied 
authorization for county engineer to proceed with pr_9jects under Section 
7198 et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 

ROAD EQUIPMENT-

1. Township trustees-Entitled under Section 3294 G. C. to receive $3.50 
per day for service in business of township--\lVhere budget for current 
fiscal year is between $10,000.00 and $20,000.00 they are limited to com­
pensation for period of one hundred twenty-five days-Amount of budget 
is controlling factor as to number of days to be paid. 

2. Work of township trustee on roads of his township is service in the busi­
ness of the township and subject to limitations provided by s~ction 3294 
G. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

RURAL ZONING-

1. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in 
unincorporated area of county included in proposed plan of zoning. 

2. Where proposed plan includes part but not all of territory of township 
only electors residing in that portion of township so included are entitled 
to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

SAFETY DIRECTOR-

Compatible-incompatible-Office, justice of peace-Delaware Township-­
Safety director, City .Jf Delaware-Incompatible . . . . . . . . . . . . . . . . . . . . . . . 586 

SAFETY INSPECTORS-MINE-

Mine examining board-No authority to give promotional examinations for 
mine safety inspectors-Sections 486-7a, 486-7b, 486-7c, 486-7d and 898-18 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

SALARY-

Assignment commissioner-Clerk of courts may be appointed to pos1t1011-
Section 3007-1 G. C.-Must be physically possible to perform duties of 
both offices-Salary provided by law for both offices . . . . . . . . . . . . . . . . . . . . 72 
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SALARY-COMPENSATION- Page 

Librarian services : 

I. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

Salaries of county officials-Am. Sub. H. B. 560, 99 G. A.-No effect on 
compensation of any .:>fficers named who were serving effective date of 
Act, September 8, 1951-Officers will continue to receive compensation 
fixed by law in force at time their terms began . . . . . . . . . . . . . . . . . . . . . . . . 458 

I. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem payment-No salary received in 
sense of annual or periodical payment for services-Dependent upon time, 
not upon amount of service---"Opinion 387, 0. A. G. 1945, page 473, dis­
tinguished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each 
day actually employed in discharge of official duties-Section 1317 G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951 . . . . . . . . 825 

SALARY-

!. Municipal court-Judge-Compensation after January 1, 1952-Section 
1591 G. C.-Sections 2251, 2252 G. C., as amended by Am. S. B. 14, 99 
G. A., for office of judge of common pleas court of county in which 
municipal court situated. 

2. Clerk of municipal court-Salary after January 1, 1952-Sections 1610, 
2923, 2996-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

I. Municipal judge-Urbana-Additional judicial duties-Imposed under 
Am. S. B. 14, 99 G. A., Sections 1581. through 1617 G. C.-Judge not 
removed from scope of Article II, Section 20, Constitution of Ohio-­
Change in compensation shall not affect salary of any officer during 
existing term. 

2. Term incumbent judge, Urbana, expires December 21, 1953-Existing 
term shall continue for period created-Office not abolished . . . . . . . . . . . . 493 

SALARY-PAY-

Vacation-Employe of county-Termination of employment-Resignation or 
removal-Proper cause-No right to pay for period to which he would 
have been entitled had he remained employed-No part of vacation taken 
during employment-Section 2934-4a G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 
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SALARY-PAY-Concluded Page 

1. Pay increases-Automatic-Length of service-Cost of living increase­
Sections 486-7a, 486-7b, 486-7d, 486-7b9, 486-7a4 G. C.-Substitute House 
Bill 450, 99 General Assembly. 

2. Service over six months constitutes a major part of a year. 

3. Employe must have served in classification held by him July l, 1951, for 
major part of year to be eligible for automatic increase. 

4. Employe to be eligible for automatic increase must be employed July 1, 
1951 in classification under appointment made more than six months pre­
viously-Right to increase not affected -by any interruption of service 
following which employe reinstated to position in classification . . . . . . . . . . 151 

SALARY-PER DIEM-

1. Secretaries-Dental Board-Board of Optometry-Board of Barber Ex­
aminers-Civil Service Commission may fix classification and establish 
rate of pay of each secretary-Sections 1314 et seq., 1295-23 et seq., 1081 

et seq., G. C. 

2. Secretary-Accountancy Bo3.rd-Should receive prescribed per diem rate 
for each day engaged in business of board-Section 1370 et seq., G. C. 

3. Secretary-Board of Embalmers and Funeral Directors-Section 1335-1 
et seq., G. C.-Annual salary-Not to exceed three thousand dollars­
Secretary not subject to provisions of classification law-Section 486-7a 
et seq., G. C. 

4. Secretary-Board of examiners of Architects-Section 1334 et seq., G. C. 
-Per diem rate, each day spent in performance of duties-Addition, 
salary to be fixed by board-Not to exceed one thousand five hundred 
dollars per annum-Secretary not subject to classification law-Section 
486-7a et seq., G. C. 

5. Secretary-Board of Registration for Professional Engineers and Sur­
veyors-Section 1083-1 et seq., G. C-Board shall determine salary­
Addition, per diem compensation provided for board members-Secretary 
not subject to provisions of classification law-Section 486-7a et seq., G. C. 844 

SALARY-

Probate-Juvenile judge-Combined salaries, allowances and compensation­
Term of office began prior to effective dates of amendments-H. B. 288, 
H. B. 332, 99 G. A.-Sections 2251, 2252, G. C., amended-Limitation 
provided by Section 1639-7a, G. C. not affected . . . . . . . . . . . . . . . . . . . . . . . . 666 

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receive salary provided for such office, Section 2995 G. C., amended, 
effective September 8, 1951. 

2. County recorder-Resignation-October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 
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SALARY-Concluded Page 

4. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C. . . . . . . . . . . . . . . . . . . . . . . . . 642 

:Salaries, combined, allowances and compensation-Probate-juvenile judge­
Term commenced February 9, 1949-May include within $1500.00 limitation 
an amount equal to increase in salary received by common pleas judge, 
same county-Population increase-1950 federal census-Sections 1639-7a, 
2252, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

1. Salaries-Total combined, allowances and compensation-Probate judge 
-Juvenile judge-Includes compensation received by officer for services 
in inheritance tax cases-Sections 1639-7a, 5348-lOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
lllegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction. 

3. Alternative writ of mandamus-Not a final order or judgment . . . . . . . . . . 620 

Salaries-Annual-Members of boards of elections and clerks of boards-
N ow holding office-Salaries should be computed, beginning April 1, 1950, 
according to 1950 census-All members and clerks appointed subsequent 
to January 2, 1948, should receive such salaries from April 1, 1950....... 18 

SALARY-WAGE-

1. Salary and wage ranges-Section 486-7a3 G. C. amended by Sub. H. B. 
450, 99 G. A., becomes effective as to employes of state supported colleges 
and universities as soon after effective date of act as civil service com­
mission is able to comply with provisions of Section 486-7a2 G. C. 

2. Length of service increases-Effective when Section 486-7a G. C. becomes 
effective-Syllabus, branch 1. 

3. Automatic increase, effective July 1, 1951, Section 486-7b9 G. C.-Will 
not apply to employes of state supported colleges and universities. 

4. Cost of living increase-When Section 486-7a G. C. becomes effective 
Section 486-7d G. C. will apply to employes of state supported colleges 
.and universities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

1. \Vages and salaries-City employes-Ordinance fixing same-O:ie of gen­
eral nature-In absence of charter provision inconsistent therewith re­
quires publication-Sections 4227, 4228 G. C. 

2. Emergency ordinances--General nature-Must be published-Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230 G. C. 
as to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 
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SALE-AUTOMOBILES-HOUSE TRAILERS-MOTOR VEHICLES- Page 

Tax commissioner-Primary duty to furnish to several county clerks of 
courts forms required under Am. S. B. 111, 99 G. A-Enforcement of 
sales and use tax on casual sale of automobiles and house trailers. . . . . . . . 683 

SALE-BONDS-COMMISSION-

!. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility. 

2. Bonds -Municipal-Special assessments-Water mains and laying of 
water pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of 
bonds, special assessments, to pay .firm or individual to promote sale of 
bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, Section 12, Constitution of Ohio... 523 

SALE-CEMETERY LOTS-

!. Cemetery lots-Proceeds arising from sale by trustees-Must be used to 
improve and embellish cemetery grounds-Section ·3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of trust 
funds would be used to improve and embellish cemetery grounds. . . . . . . . . 558 

SALE-

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate 
of title must be secured in name of seller-Necessary for lawful transfer 
of title to Ohio purchaser in Ohio ............................ , . . . . . . . 701 

SALE-PRODUCE-

I. Farm, county experimental-Moneys in bank-Use of operations of farm 
-Regardless of source moneys shall be covered into county general fund 
-Section 1177-8 G. C. 

2. Proceeds of sale of produce or other articles raised on farm-After date 
of disestablishment-Disposit1011. 

3. Board of county commissioners-Authority to hire auctioneer to cry 
auction-Costs paid from proceeds of sale. 

4. County commissioners have authority to engage employes to operate farm 
until sale is made-Pay costs from proceeds of auction sale or from 
moneys in bank account of farm or from county general funds. 
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SALE-PRODUCE-Concluded Page 

5. County commissioners should sell farm at public auction after state par­
ticipation ceases. 

6. Distribution of net proceeds of sale-Should be credited to school funds 
of county-Section 1177-9 G. C.-School fund set up in Section 4847-18 
G. C. ............ ......... .... ....................................... 95 

SANDUSKY-

I. vVater furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed at own expense water main__:After contract 
expired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon con­
structing and mainta:ning water service outside corporate limits-May 
consider cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or insti­
tutions outside corporate limits-May issue mortgaged revenue bonds­
Secured upon property and revenue of water works-Pay cost to install 
mains and other facilities-Article XVIII, Sections 4, 6, 12, Constitution 
of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 

SANITARY CODE-PUBLIC HEALTH COUNCIL-

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

SECRETARY-

Executive-Probation officer in juvenile court and executive secretary of 
child welfare board-Offices not incompatible-Must be physically pos-
sible for one person to hold ·both offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 817 

I. Secretaries-Dental Board-Board of Optometry-Board of Barber Ex­
aminers-Civil Service Commission may fix classification and establish 
rate of pay of each secretary-Sections 1314 et seq., 1295-23 et seq., 1081 
et seq., G. C. 

2. Secretary-Accountancy Board-Should receive prescribed per diem rate 
for each day engaged in business of board-Section 1370 et seq., G. C. 

3. Secretary-Board of Embalmers and Funeral Directors-Section 1335-1 
et seq., G. C.-Annual salary not to exceed three thousand dollars-Sec­
retary not subject to provisions of classification law-Section 486-7a et 
seq., G. C. 

4. Secretary-Board of Examiners of Architects-Section 1334 et seq., G. C. 
-Per diem rate, each day spent in performance of duties-Addition, salary 
to be fixed by board-Not to exceed one thousand five hundred dollars 
per annum-Secretary not subject to classification law-Section 486-7a 
et seq., G. C. 
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SECRETARY-Concluded Page 
5. Secretary-Board of Registration for Professional Engineers and Sur­

veyors-Section 1083-1 et feq., G. C.-Board shall determine salary­
Addition, per diem compensation provided for board members-Secretary 
not subject to provisions of classification law-Section 486-7a et seq., G. C. 844 

SENATE-SEE STATE-GENERAL ASSEMBLY-

SERVICES-LIBRARIAN­

Librarian services : 

1. Payment of compensation for assistants to county law librarian-Not 
authorized by Section 3056-4 G. C. 

2. Payment in reasonable amounts, compensation for reasonable services, not 
librarian services to assistants is authorized by Section 3056-4 G. C. 

3. Typing, filing and janitorial services do not ordinarily constitute librarian 
services 298 

SEWER DISTRICT-

!. County commissioners-Sewer district established-Board has authority 
to contract with city adjacent to sewer district-Facilities necessary to 
obtain water supply-Cost may be paid out of county general fund­
Sections 6602-1 et seq., 6602-32a, 6602-32b, G. C. 

2. Cost to obtain water supply may be assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, gen­
eral fund may be reimbursed for amount advanced--Section 6602-24 et 
seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

SEWER DISTRICT-IMPROVEMENTS-

1. Sewer district within boundaries of city-Maintain and operate sewer 
improvements-County commissioners of Butler County-When authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special assess­
ments to pay for improvements-Section 6602-lb G. C. 

2. After sewer district established county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
,bonds-Section 6602-17b G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

SHARES-STOCK-

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11, 
G. C.-fee payable to secretary of state-First report filed-Section 
8625-7, G. C.-Should be computed under provisions of Section 8625-11 
G. C................................................................. 674 
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SICK LEAVE BENEFITS- Page 

1. Sick leave, benefits-City may provide appropriate legislation for em­
ployes-Exception, policemen and firemen-Not subject to provisions of 
Section 486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 
231 overruled. 

2. City may provide sick leave benefits for members, police force and fire­
men-May be greater but not less than those provided for in Section 
486-17c G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial 
or total disability-Section 4600 et seq., G. C.-Not municipal employes­
N ot within provisions of law granting sick leave allowances to public 
employes. 

4. Disability-Policeman or fireman-Within or outside line of duty-Eligible 
for retirement in p0lice or firemen's pension fund-Municipality may pro­
vide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board endowed with 
all powers of city, legislative, administrative-Management and operation 
of city's transit system-May make provisions for sick leave benefits for 
its employes-Provisions not subject to Section 486-17c G. C............. 107 

SICK LEAVE-

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receive salary provided for such office, Section 2995 G. C., amended, 
effective September 8, 1951. 

2. County recorder-Resignation-October I, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same . . . . . . . . . . . . . . . . 642 

1. Township employes-Not provided for by Section 486-17c G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 

SITUS-

Insurance-Phrase "authorized fire insurance company or companies"-Sec­
tion 9357 H (a) G. C.-Investments permitted domestic life insurance 
companies-Notes secured by mortgages on real estate also requiring fire 
insurance on structures found on real estate-Interpreted to mean a fire 
insurance company or companies authorized to do business in Ohio, Dis­
trict of Columbia or province of Dominion of Canada-Where mortgaged 
real estate is situated-Company not necessarily authorized to do business 
in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
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SOCIAL SECURITY ACT, FEDERAL- Page 

Agricultural Society, Montgomery County-Private corporation-Not pro­
hibited by Ohio law from electing to have insurance system established 
by Title 2, Federal Social Security Act extended to service performed by 
its employes-Section 1426, Title 26, USC, amended by act of August 28, 
1950 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 

SOLDIERS' GRAVES-SAILORS-

1. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners with-
out authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried. . . . . . 102 

SOLDIERS' RELIEF ACT-

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence 
requirement-Applicant shall have been a bona fide resident of state for 
one year and of county in which claim made six months next prior to 
first Monday in May of year in which eligibility determined-Section 2934 
et seq., G. C.-Opinion 457, page 176 0. A. G. 1949 overruled in part..... 325 

SOLDIERS' RELIEF COMMISSION-

1. County commissioners, board of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners with-
out authority to pay expense of maintaining graves-Section 2945 G. C. 
devolves expense on township or municipality where remains buried..... 102 

SOLDIERS' RELIEF LAW-

1. Korean ·war-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American War 
-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-De­
pendents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 421 
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SOLDIERS' AND SAILORS' CIVIL RELIEF ACT- Page 

50 USC, Section 501 et seq., Section 574-House trailers-Owned and occu-
pied by members of armed forces-Not residents of Ohio-Living in state 
pursuant to military or naval orders-Exempt from tax levied by Section 
6292-2 G. C.-Proviso, tax, if any, on house trailers paid in state of resi­
dence or domicile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

STANDARDS-

!. Streets dedicated-Outside but within three miles, of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commission-Approval-Pla:t of territory outside 'limits of munici­
pal corporation-Filed in office of county recorder-County commission­
ers authorized ·to expend in maintenance of streets a sum equal to but not 
more than 50% of moneys collected as taxes from newly platted territory 
for road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits 
of municipality but within three miles-Section 3596-1 G. C. does not give, 
nor does any other provision of General Code give authority to munici-
pality ·to establish such standards ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

STATE 

ACCOUNTANCY BOARD-

Secretary-Accountancy Board-Should receive prescribed per diem rate for 
each day engaged in business of board-Section 1370 et seq., G. C.. . . . . . 844 

AGRICULTURE, DIRECTOR OF-

Forest lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method­
State through police power may regulate and control operations-Enforce­
ment-No interference with power delegated to federal government-Ohio 
Coal Strip Mine and Reclamation Act-USC Title 16, Section 516-
Article IV, Section 3, Clause 2, U. S. Constitution-Section 898-223 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States ....... , . . . . . . . . 23 

ARCHITECTS, BOARD OF EXAMINERS OF-

Secretary-Per diem rate, each day spent in performance of duties-Addition, 
salary tQ be fixed by Board-Not to exceed one thousand five hundred 
dollars per annum-Secretary not subject to classification law-Section 
486-7a et seq., G. C. . ......................... , . . . . . . . . . . . . . . . . . . . . . . . 844 
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ATTORNEY-ATTORNEY GENERAL-ASSISTANT-SPECIAL 
COUNSEL- Page 

Turnpike Commission, ,Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to 
commission from funds received as proceeds of turnpike revenue bonds 
or as tolls-Payment to special counsel, including bond counsel-Employed 
in technical sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

AUDITOR ,OF STATE-

I. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. C. 

2. Corporation-Principal ·stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing . . . . . . . . . . . . . . . . . 748 

Library, Toledo Public: 

I. Board of trustees-Contracts of insurance-Premiums paid out of its funds 
-Annuity contracts, group life insurance, health and accident insurance, 
surgical care-Sections 7635 through 7640-1, 7889 G. C.-Now superseded 
by Sections 4840-1 through 4840-5 G. C. 

2. Effect of repeal of Section 7889 G. C.-Vested rights-Board not author­
ized to enter into new contracts of insurance covering members of staff. 

3. Retirement system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C.-Status as to disability allowance-Not 
amenable to Public Employes Retirement Act. 

4. Status, employes not contributing to system on basis of maximum salary­
Not receiving disability allowance-Amenable to public employes retire­
ment system-Status of new employes since September 16, 1943-Employes 
as defined by Public Employes Retirement Act . . . . . . . . . . . . . . . . . . . . . . . . . 765 

I. Repair-Painting school building or any portion thereof-Repair or im­
provement of building-Work subject to provisions of Section 4834-18 

G. C. 

2. Cost of pamttng school building in city school district-Where in excess 
of three ·thousand dollars and in any other district one thousand dollars­
Board of. education without authority to provide materials and employ own 
personnel on salary basis-Exceptions, urgent necessity or security and 
protection of school property. 

3. \,Vhere facts justify action, board of education may declare a case of 
urgent necessity-Waive procedure-Undertake .repairs by "force account." 

4. Where cost of painting does not exceed limits provided by Section 4834-18 
G. C. section does not apply-Work may be done by "force account."...... 52 
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BANKS, SUPERINTENDENT OF- Page 

1. Banks-Bankers Trust Company and Commercial National Bank and 
Trust Company, New York, licensed to do a trust business in Ohio­
Merger-New York Banking Law-Sections 710-88, 710-151 G. C. 

2. Each of constituent corporations had on deposit $100,000.00 prior to 
merger-Bankers Trust Company-Resulting corporation-Must be 
deemed, foflowing merger, to have on deposit $200,000.00-Section 710-150 
G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law 
to be maintained in amount of $100,000.00-May be withdrawn by Bankers 
Trust Company without proceeding under Section 710-155 G. C........... 464 

BARBER EXAMINERS, BOARD OF-

Secretaries-Dental Board-Board of Optometry-Board of Barber Exam­
iners-Civil Service Commission may fix classification and establish rate 
of pay of each secretary-Sections 1314 et seq., 1295-2 et seq., 1081 et seq., 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844 

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC 
OFFICES-

Common Pleas Judge : 

I. Assigned by Chief Justice to dispose of business in foreign county­
Leaves county of residence day before date to hold court-Upon approval 
by county commissioners, actual transportation expenses may be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court­
Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When 
entitled to $20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

1. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift - Cemetery association - Cemetery lands-Responsibility--Care and 
maintenance. 

https://100,000.00
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3. Cemetery lands conveyed by cemetery association to township-Township 
and conveniently located village may join in operation of cemetery prop­
erty-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery 
association-Income to be used for maintenance of grounds. If grounds 
conveyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be admin­
istered under terms in which trust created . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

1. Contract-Officer of city forbidden to make or participate in making 
contract to purchase goods from corporation in which officer is stockholder 
-Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 

2. Where city purchased goods from a corporation in which officer of city 
is a stockholder, where officer had no part in making or authorizing con­
tract and had no knowledge of contract, contract not invalid. 

3. Where municipality purchased goods from corporation in which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract.. . . . . . . . . . . . . . . . . . . . 589 

Gasoline excise tax receipts-Maintenance of traffic lights-Local govern-
ment authorities-Expenditure-Sections 5537, 5541-8 G. C.-Provisions 
sufficient to authorize use of receipts to meet cost of electric current con­
sumed in operation of traffic lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 

1. Hospital-Agreement made, Sections 4035-3, 3414-1 G. C.-County or 
joint township hospital district and its inhabitants-In consideration of con­
tributions made to cost of maintenance and operation of hospital of 
municipality are to enjoy rights and privileges-Contributions paid into 
municipal treasury-Custody of treasurer-Subject to appropriation and 
disbursement...:....Sa~e ~anner as other funds for maintenance and operation 
of municipal hospital. 

2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject to 
further limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

4. Board of governors has power to determine number of employes for 
municipal hospital and fix their compensation-Sections 4035 and 4035-3 
G. C. 

5. Employes subject to provisions of Section 486-8 et seq., G. C. relative to 
civil service. 

6. Cost, examinations by Bureau of Inspection and Supervision of Public 
Offices-Payable by municipality to which hospital belongs. . . . . . . . . . . . . . 139 
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I. Municipal corporation-No authority to merge police and fire departments 
into common unit to perform duties of both. 

2. Municipality without authority to provide for a department where mem­
bers perform duties of police and fire departments-May not interchange 
eligible lists and transfer personnel-Section 486-lOd G. C., provides for 
separate civil service requirements. 

3. Municipality failed to set up police department and fire department­
Pension laws do not apply to members of unauthorized department per­
forming duties of both. 

4. Police department-Fire department-Not set up by municipality-Laws 
are inoperative which provide for levying and distribution of taxes to 
support pension funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 

1. Municipal court-Judge-Compensation after January 1, 1952-Section 
1591 G. C.-Sections 2251, 2252 G. C., as amended by Am. S. B. 14, 99 
G. A., for office of judge of common pleas court of county in which 
municipal court situated. 

2. Clerk of municipal court-Salary after January 1, 1952-Sections 1610, 
2993, 2996-1 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

1. Newspapers with circulation over 25,000-Section 6251 G. C. does not 
require charges for legal advertisements to be based on rates applicable 
to advertisers who contract to use minimum amount of periodical space. 

2. Section 6251 G. C.-Rates-Newspapers having circulation less than 
25,000-No application where circulation more than 25,000. 

3. Prescribed rates-Advertisements other than legal-Transient rates. . . . . . 512 

Office-Physical quarters-Use, county superintendent of schools-Section 
4844 G. C. requires county commissioners shall provide such office-They 
shall appropriately furnish and equip office-Superintendent's statutory 
duties and functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 

I. Police relief and pension fund-Computation of amount, pension or dis­
ability allowance due under paragraphs 1 and 2 of Section 4628 G. C.­
Proper for trustees to use number of years and fractional parts of year 
of active service. 

2. Determination, amount of pension or disability allowance due member of 
police relief and pension fund-Only full years of active service should be 
considered-Section 4628, paragraphs 3, 4 G. C. . . . . . . . . . . . . . . . . . . . . . . . . 760 

Recreation board : 

1. Municipal council member-Prohibited from serving as member of recre­
ation board-Sections 4065-3, 4207 G. C. 

2. Board may appoint officers and employes named in Section 5065-2 G. C. 
-\1/ithout power to fix compensation of such officers and employes­
Compensation must be fixed by municipal council. 

3. Municipality may incur liability to one who suffers injury while using 
parks or playgrounds-Nuisance-Section 3714 G. C. 
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4. Municipality-Authority to purchase insurance against liability-May pay 
premiums out of public recreation funds. 

5. Emergency, medical care-First aid. 

6. Municipal council-May appropriate money raised by taxation for prizes 
or trophies-Athletic contests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

Registration-Statutes which provide for registration of electors-No pro­
vision to publish notice of time or place of registration-Expense incurred 
.for publication unauthorized and illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 821 

1. Sick leave, benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 231, 
overruled. 

2. City may provide sick leave benefits for members, police force and firemen 
-May be greater but not less than those provided for in Section 486-17c 
G. C. 

3. Policemen and firemen-Who receive pensions or allowances for partial or 
total disability-Section 4600 et seq., G. C.-Not municipal emp)oyes­
Not within provisions of law granting sick leave allowances· to public 
employes. 

4. Disability-Policeman or fireman-Within or outside line of duty­
Eligible for retirement in police or firemen's pension fun<l-Municipality 
may provide certain alternatives by way of relief. 

5. Sick leave benefits-Charter provision or ordinance. 

6. Cleveland Transit Board-Charter, city of Cleveland-Board endowed 
with all powers of city, legislative, administrative-Management and opera­
tion of city's transit system-May make provisions for sick leave benefits 
for its employes-Provisions not subject to Section 486-17c G. C. . . . . . . . 107 

I. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-Where board created, when authorized by council, it has a duty to 
employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds from sale of 
bonds, special assessments, to pay firm or individual to promote sale of 
bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
Commission for sale-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, Section 12, Constitution of Ohio... 523 

I. Wages and salaries-City employes-Ordinance fixing same-One of 
general nature-In absence of charter provision inconsistent therewith 
requires publication-Sections 4227, 4228_ G. C. 
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2. Emergency ordinances-General nature-Must be published-Take effect 
immediately-Notwithstanding provis"ions of Sections 4227, 4230 G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

1. Water furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed at own expense water main-After contract 
expired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon con­
structing · and maintaining water service outside corporate limits-May 
consider cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or insti­
tutions outside corporate limits-May issue mortgaged revenue bonds­
Secured upon property and revenue of water works-Pay cost to install 
mains and other facilities-Article XVIII, Sections 4, 6, 12, Consti­
tution of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 

CIVIL SERVICE COMMISSION OF OHIO, STATE-

Hospital, county-All employes referred to in Section 3137 G. C. in classified 
service-Subject to appointment as provided by Section 486-13 G. C.-Re­
moval only for cause and in manner prescribed by Section 486-17a G. C.­
Exception-Such employes as commission may find to be in unclassified 
service-Impractical to determine fitness by competitive examination..... 635 

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN-

!. Salary-Pay increases-Automatic-Length of service-Cost of living 
increase-Sections 486-7a, 486-7b, 486-7d, 486-7b9, 486-7a4 G. C.-Substi­
tute House Bill 450, 99 General Assembly. 

2. Service over six months constitutes a major part of a year. 

3. Employe must have served in classification held by him July 1, 1951, for 
major part of year to be eligible for automatic increase. 

4. Employe to be eligible for automatic increase must be employed July 1, 
1951 in classification under appointment made more than six months 
previously-Right to increase not affected by any interruption of service 
following which employe reinstated to position in classification . . . . . . . . . . 151 

1. Salary and wage ranges-Section 486-7a3 G. C. amended by Substitute 
H. B. 450, 99 G. A., becomes effective as to employes of state supported 
colleges and universities as soon after effective date of act as civil service 
commission is able to comply with provisions of Section 486-7a2 G. C. 
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2. Length of service increases-Effective when Section 486-7a G. C. becomes 
effective-Syllabus, branch 1. 

3. Automatic increase, effective July 1, 1951, Section 486-7b9 G. C.-Will not 
apply to employes of state supported colleges and universities. 

4. Cost of living increase-When Section 486-7a G. C. becomes effective 
Section 486-7d G. C. will apply to employes of state supported colleges 
and universities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

1. Secretaries-Dental Board-Board of Optometry-Board of Barber Ex­
aminers-Civil Service Commission may fix classification and establish 
rate of pay of each secretary-Sections 1314 et seq., 1295-23 et seq., 1081 
et seq., G. C. 

2. Secretary-Accountancy Board-Should receive prescribed per diem rate 
for each day engaged in business of board-Section 1370 et seq,, G. C. 

3. Secretary-Board of Embalmers and Funeral Directors-Section 1335-1 
et seq., G. C.-Annual salary-Not to exceed three thousand dollars­
Secretary not subject to provisions of classification law-Section 486-7a 
et seq., G. C. 

4. Secretary-Board of Examiners of Architects-Section 1334 et seq., G. C. 
-Per diem rate, each day spent in performance of duties-Addition, salary 
to be fixed by board-Not to exceed one thousand five hundred dollars per 
annum-Secretary not subject to classification law-Section 486-7a et seq., 
G. C. 

5. Secretary-Board of Registration for Professional Engineers and Sur­
veyors-Section 1083-1 et seq., G. C.-Board shall determine salary-Ad­
dition, per diem compensation provided for board members-Secretary 
not subject to provisions of classification law-Section 486-7a et seq., G. C. 844 

DENTAL BOARD-

SEE-CIVIL SERVICE COMMISSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844 

DENTAL BOARD, OHIO STATE-

1. Terms "compensation" and "salary" not synonymous-Used in Article II, 
Section 20, Constitution of Ohio-Opinion 749, 0. A. G. 1939, page 947, 
approved and followed. 

2. Legislature may change per diem compensation of any officer whose total 
compensation is based upon per diem -payment-No salary received in sense 
of annual or periodical payment for services-Dependent upon time, not 
upon amount of service-Opinion 387, 0. A. G. 1945, page 473, 
distinguished. 

3. Members of Ohio State Dental Board entitled to receive $15.00 for each day 
actually employed in discharge of official duties-Section 1317, G. C., 
Amended Senate Bill 365, 99 G. A., effective September 18, 1951.......... 825 
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Secretary-Board of Embalmers and Funeral Directors, Section 1335-1 et seq., 
G. C.-Annual salary-Not to exceed three thousand dollars-Secretary 
not subject to provisions of classification law-Section 486-7a et seq., G. C. 844 

ENGINEERS AND SURVEYORS, BOARD OF REGISTRATION FOR 
PROFESSIONAL-

Secretary-Section 1083~1 et seq., G. C.-Board shall determine salary­
Addition, per diem compensation provided for board members-Secretary 
not subject to provisions of classification !aw-Section 486-7a et seq., G. C. 844 

FINANCE, DIRECTOR OF-

1. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing... . . . . . . . . . . . . . . . . 748 

1. Revenues for fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance-$9,402,390.00---30% of 
excess net collection-Credited to local government fund-Considered 
supplementary to $12,000,000.00 appropriated for local government fund 
for year 1951-1952-Distributed in same period of time, in same manner 
and in accordance with same formula as is the $12,000,000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations­
Distribution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-Section 5546-18 G. C. fiscal year 
July 1, 1951, June 30, 1952~One-twelfth of $12,000,000.00 and one-twelfth 
of net excess collection credited to local government fund, $9,402,390.00... . 280 

1. Secretaries-Dental Board-Board of Optometry-Board of Barber Exam­
iners-Civil Service Commission may fix classification and establish rate of 
pay of each secretary-Sections 1314 et seq., 1295-23 et sec., 1081 et seq., 
G. C. 

2. Secretary-Accountancy Board-Should receive prescribed per diem rate 
for each day engaged in business of board-Section 1370 et seq., G. C. 

3. Secretary-Board of Embalmers and Funeral Directors-Section 1335-1 et 
seq., G. C.-Annual salary-Not to exceed three thousand dollars-Sec­
retary not subject to provisions of classification law-Section 486-7a et seq., 
G. C. 

4. Secretary-Board of Examiners of Architects-Section 1334 et seq., G. C. 
-Per diem rate, each day spent in performance of duties-Addition, salary 
to be fixed by board-Not to exceed one thousand five hundred dollars per 
annum-Secretary not subject to classification law-Section 486-7a et seq., 
G.C. 

https://9,402,390.00
https://12,000,000.00
https://12,000,000.00
https://12,000,000.00
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5. Secretray-Board of Registration for Professional Engineers and Sur­
veyors-Section 1083-1 et seq., G. C.-Board shall determine salary­
Addition, per diem compensation provided for board members-Secretary 
not subject to provisions of classification law-Section 486-7a et seq., G. C. 844 

FIRE MARSHAL-STATE-

Fire company-Fire protection for village-Village empowered to contract 
with volunteer fire company-Owns its equipment and incorporated as 
corporation not for profit-Section 4393 G. C.-Article XVIII, section 3, 
Constitution of Ohio-OAG 1783, May 23, 1950, overruled............... 271 

GENERAL ASSEMBLY-

!. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing... . . . . . . . . . . . . . . . . 748 

1. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation -Expenditures from county general fund.. . . . . . . . . . . . . . . . . . . . 886 

GENERAL ASSEMBLY-TO THE 99TH-

1. General Assembly-Refusals, three named witnesses to answer questions­
Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General 
Assembly. 

2. No statutory procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. Prosecution of witnesses for violation of section 12845 G. C. can be com­
menced by proper officers of General Assembly in manner provided by 
law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

GOVERNOR-

Civil defense-Board of county comm1ss10ners, Montgomery County-Right 
to contract with city of Dayton for cooperative action in appointment 
of Director of Civil Defense-May pay to city agreed portion of expense 
of operation-Statutes of Ohio-Regulation promulgated by governor.. . . . 44 
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Election-\.Vhere two candidates for governor receive highest and an equal num-
ber of votes in precinct-"The dominant political party"-Shall be resolved 
in precinct by lot-Chairman, board of elections and the board shall desig-
nate one of judges who is member of "dominant political party" to serve as 
presiding judge-In precinct at next election-Section 4785-153 G. C...... 49 

I. "Laws ,providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 767, 99 G. A., within ten 
days after presentation to !'Jim-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, section Id Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state.. . . . . . . . . . . . 164 

HEALTH, DIRECTOR OF-

Birth, death or still birth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis­
trar entitled to retain fee-No bar if registrar is a regular salaried employe 
of general health district-Section 1261-66 G. C.......................... 811 

HIGHWAYS-DEPARTMENT OF-DlRECTOR-

1. Bridges situated on state highway within municipal corporation-No obli­
gation or mandatory duty attaches to director of highways to repair such 
bridges. 

2. Bridges over streams and public canals-Connecting state and county roads 
within limits of municipal corporations-County primarily obligated to keep 
in repair such necessary bridges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

I. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. A., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292, G. C., as amended-Article II, section Id Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety 
days after filing of bill by governor in office of secretary of state.. . . . . . . . . 164 

INDUSTRIAL COMMISSION OF OHIO, SECRETARY-

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authority to replace artificial appliances for rehabilitation pur­
poses-Section 1465-80d, G. C......................................... 841 

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable......................... 40 

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May lawfully 
receive salary provided for such office, Section 2995 G. C., amended, 
effective September 8, 1951. 
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2. Sick leave-County employe may lawfully receive same-Absence due to 
injury-Action of Industrial Commission on claim-Based on injury­
Industrial Commission may properly take such sick leave payments into 
account to determine amount of compensation for disability over period 
covered by sick leave pay-Section 486-17c G. C......................... 642 

INDUSTRIAL RELATIONS-DEPARTMENT OF-

Engineers-Department of Industrial Relations-Mechanic and laborer­
Laborers, workmen and mechanics-Phrases used in Section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of 
technical and professional engineers-Work on public improvements....... 580 

I. Vacations-Employes of municipal fire department-Section 17-la G. C. 
does not define word "annually"'-City of Painesville ordinance, section 
2-47 provides nine months service in calendar year shall be considered 
year's service to entitle every employe to two weeks vacation. 

2. Ordinance not in conflict with Section 17-Ia G. C. 

3. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulation for fire department to divide uniform force-Not less than two 
platoons-Section 17-la G. C.-lndustrial relations has no responsibility to 
enforce other provisions of sections. 

4. Industrial relations not charged with enforcement of Section 17-1 G. C.­
Eight hour day for workmen engaged in -public works. 

5. Industrial relations has no duties under provisions of Sections 17-3 to 17-6 
G. C.-Exception-To furnish public authorities when requested, prevailing 
rates of wages for mechanics and laborers-Class of work-Proposed 
public improvement-No duty to enforce provisions of Sections 17-3 
through 17-6 G. C..................................................... 170 

I. Wages-Mechanics and laborers-Work on public improvements-Depart­
ment of Industrial Relations-Shall fix scale at not less than wages paid 
any trade or occupation in locality where work performed-Collective 
agreements- Organizations of labor and employers-Date when contract 
made-Sections 17-4, 17-4a G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a vio­
lation of prevailing wage law in Ohio-Section 17-4a G. C................ 715 

INSTRUCTION, SUPERINTENDENT OF PUBLIC-EDUCATION, 
DEPARTMENT OF-

Education, Department of: 

1. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 Con­
gress. 
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2. Sole state agency designated by legislature to carry out pur-poses stated 
in Public Law 815, Title I, Section IOI, 81 Congress. 

3. Authorized to make and file application for federal grants of funds­
School facilities survey-Public Law 815, Title I, Section IOI, 81 Congress. 

4. Any funds received through application for federal grant in aid required by 
law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
by law to disburse funds upon proper voucher of de-partment of education. 7 

INSURANCE, SUPERINTENDENT OF-

Insurance-Phrase "authorized fire insurance company or companies"-Section 
9357 H (a) G. C.-Investments permitted domestic life insurance com­
panies-Notes secured by mortgages on real estate also requiring fire insur­
ance on structures found on real estate-Interpreted to mean a fire insur­
ance company or companies authorized to do business in Ohio, District of 
Columbia or province of Dominion of Canada-Where mortgaged real 
estate is situated-Company not necessarily authorized to do business in 
Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

LIBRARY BOARD, STATE-

!. Library, public-School district-Authority of board of library trustees 
not affected by repeal of Sections 7635, 7639 G. C.-Enactment, Section 
4840-1 et seq., G. C. 

2. Outside library service-School district authorized to withdraw approval 
-Section 154-53a, G. C. 

3. State library board-Under authority of Section 154-53a, G. C. may with­
draw from a school district the right to receive library service under cer­
tain conditions. 

4. County district library-Territory includes school district afterwards an­
nexed to another school district-Jurisdiction of county district not termi­
nated-Authority of state library board to control library service......... 775 

MINE EXAMING BOARD, CHAIRMAN-

No authority to give promotional examinations for mine safety inspectors-­
Sections 486-7a, 486-7b, 486-7c, 486-7d and 898-18 G. C................... 236 

MOTOR VEHICLES-BUREAU OF-REGISTRAR-

License plates-Special to amateur radio operators and physicians-Am. H. B. 
516, 99 G. A-Sections 6294-3, 6294-4 G. C.-Not required until registrar 
shall select and furnish license plates to all registrants of motor vehicles­
Prior to such time, rej!'istrar, if he sees fit may issue special license plates. 489 
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MOTOR VEHICLES-BUREAU OF-REGISTRAR-Concluded Page 

Motor vehicles-Registrar-Not authorized to collect $1.00 fee from holders of 
special reserved license plates-1952 registration year-If decalcomanias 
are issued in lieu of license plates-Section 6294 G. C.. . . . . . . . . . . . . . . . . . 484 

OHIO PENITENTIARY-

Compatible-incompatible-Same person prohibited from concurrently holding 
offices of township trustee and prison guard, Ohio Penitentiary-Section 
486-23 G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 854 

OHIO SOLDIERS' AND SAILORS' HOME-BOARD OF TRUSTEES­
MEMBER-

Intoxicating liquor-Ohio Soldiers' and Sailors' Home-Board of trustees-
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary action 
-Discharge from home... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 

OHIO SOLDIERS' AND SAILORS' HOME-

1. Water furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed .at own expense water main-After contract ex­
pired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon construct­
ing and maint.aining water service outside corporate limits-May consider 
cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or insti­
tutions outside corporate limits-May issue mortgaged revenue bonds­
Secured upon property and revenue of water works--,Pay cost to install 
mains and other facilities-Article XVIII, sections 4, 6, 12, Constitution of 
Ohio................................................................. 226 

OPTOMETRY, BOARD OF-

Secretaries-Dental Board-Board of Optometry-Board of Barber Exam­
iners-Civil Service Commission may fix classification and establish rate 
of pay of each secretary-Sections 1314 et seq., 1295-2 et seq., G. C. . . . . . . 844 

PRINTING-STATE-

1. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. C. 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing.. . . . . . . . . . . . . . . . . . 748 
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PROPERTY-DITCH-STATE- Page 

I. Ditch-Joint county-State property involved-Contract approved under 
Section 6555 G. C.-State department engineer-County authorities may 
proceed to clean and repair ditch-Meet expense from disbursements from 
general ditch improvement fund-General Assembly-Failed to appropriate 
funds to reimburse county for state's share of cost. 

2. State owned lands-Benefited-Project to repair and clean joint county 
ditch-Section 6691 et seq., G. C.-State department engineer-Failure or 
refusal to consent-Section 6554 et seq., G. C.-General Assembly-Moral 
obligation-Expenditures from county general fund . . . . . . . . . . . . . . . . . . . . 886 

RECORDS COMMISSION, OHIO STATE, CHAIRMAN-

Records-Original state-Microfilmed in manner and under procedures pro­
vided for by Section 32-1 G. C.-May be destroyed at any time by order 
of State Records Commission-Section 1465-119 G. C., Sub. S. B. 44, 
99 G. A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398 

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY-

1. Retirement system, public employes-Member who files application for 
retirement on or after April I, 1947 but prior to June 5, 1947-Terminated 
service before June 5, 1947-Subject to conditions and entitled to benefits 
of Section 486-47 G. C. as it stood before amendment. 

2. Member who filed application for retirement on or after April 1, 1947 but 
prior to June 5, 1947 and continued in service, subject to conditions and 
entitled to benefits of Section 486-47 G. C. as it stood before amendment­
Second branch of syllabus O.A.G. 2400, October 10, 1950, modified. 

3. Section 486-57 G. C., amended June 5, 1947-Condition that member may 
regain rights to prior service pension after three years of full time con­
tributing membership is complied with if member has had contributing 
service before or after June 5, 1947-Third branch of syllabus, O.A.G. 
2400, October 10, 1950 overruled. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

RETIREMENT SYSTEM OF OHIO, STATE TEACHERS­
EXECUTIVE SECRETARY-

Retirement system, state teachers-Where member designated a beneficiary 
to receive contributions in case of death-Member dies before effective date 
of enactment of Section 7896-41a G. C.-Beneficiary not entitled to benefit 
of options provided by statute. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

Teacher~Ohio service terminated in 1918-Next employed November 1, 
1948-Term ending July 3, 1949-Contributed to state teachers retirement 
system beginning November I, 1948-Nine months through July 31, 
1949-Fulfilled all requirements of Sections 7896-1, 7896-28, 7896-29, 
7896-32, G. C.-Complete school year of service credit-Entitled to prior 
service credit for years of teaching service prior to September 1, 1920..... 836 



INDEX - 1951 rn81 

STATE-COUNTY- Page 

Relief-Under soldiers' relief act-Section 2930 et seq., G. C.-Residence re­
quirement-Applicant shall have ,been a bona fide resident of state for one 
year and of county in which claim made six months next prior to first 
Monday in May of year in which eligibility determined-Section 2934 et 
seq., G. C.-Opinion 457, page 176 O.A.G. 1949 overruled in part......... 325 

"STATE EDUCATIONAL AGENCY"­

Education, Department of: 

I. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 
Congress. 

2. Sole state agency designated by legislature to carry out purposes stated 
in Public Law 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds-School 
facilities survey-Public Law 815, Title I, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid required 
by law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
,by law to disburse funds upon proper voucher of department of education.. 7 

SECRETARY OF STATE-

1. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices.. . . . . . 1 

Elections-Primary-Second Tuesday in September, 1951-Amended Senate 
Bill 173, 99 General Assembly-Councilmen-Proclamation by secretary 
of State-1950 Federal Census. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

I. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly. 

2. Municipality, population le,s than 5000-1940 federal census-Population 
more than 500~1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, Section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing time for election not altered 
by change in classification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 
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SECRETARY OF STATE-Concluded Page 

I. Elections-Special-Held to fill vacancy in office of member of 82 Con­
gress-Amended Substitute H. B. 16, 99 G. A. has no application-Can 
be applicable only as to elections to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third District 
of Ohio-Must be conducted within district as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble Counties-Bound-
ary changes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

I. Fee paid by foreign corporation-To secretary of state-Section 8625-11 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations-
A tax-Sections 8625-11, 1464-3 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 740 

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares-Corporation surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11, 
G. C.-Fee payable to secretary of state-First report filed-Section 8625-7, 
G. C.-Should be computed under provisions of Section 8625-11, G. C..... 674 

I. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 267, 99 G. A., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, Section Id Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of secretary of state.. . . . . . . . . . . . . . 164 

TAX APPEALS, BOARD OF, CHAIRMAN-

!. Revenues for fiscal year ending June 30, 1951-Excess net collection­
Determined and certified by Director of Finance-$9,402,390.00-30% of 
excess net collection-Credited to local government fund-Considered sup­
plementary to $12,000,000.00 appropriated for local government fund for 
year 1951-1952-Distributed in same period of time, in same manner and 
in accordance with same formula as is the $12,000.000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-Real, public utility, 
tangible personal property-Tax duplicates, municipal corporations-Dis­
tribution to county-Last federal census, 1950. 

3. Total amount of excess to be distributed-Section 5546-18 G. C. fiscal year 
July I, 1951, June 30, 1952-0ne-twelfth of $12,000,000.00 and one-twelfth 
of net excess collection credited to local government fund, $9,402,390.00.. . 280 

TAX COMMISSIONER, DEPARTMENT OF TAXATION-

Red Cross, American National-Reincorporated by Act of Congress, May 8, 
1947, 61 Stat., 82-ls not such ·agency of federal g_overnment as would make 
it eligible for taxe exemption-Motor vehicle fuel-Section 5527 G. C..... 862 

https://9,402,390.00
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TREASURER-TREASURY-STATE­ Page 

Education, Department of: 

I. "State educational agency"-Public Law 815, Section 210, Par. 13, 81 
Congress. 

2. Sole state agency designated by legislature to carry out purposes stated in 
Public Law 815, Title I, Section 101, 81 Congress. 

3. Authorized to make and file application for federal grants of funds-School 
facilities survey-Public Law 815, Title I, Section 101, 81 Congress. 

4. Any funds received through application for federal grant in aid require1 
by law to be paid into state treasury. 

5. Treasurer of state-Authorized to accept federal grants of funds-Public 
Law 815, Title I, Section 101, 81 Congress-Official custodian-Required 
by law to disburse funds upon proper voucher of department of education.. . · 7 

TREASURER OF STATE-

1. Fee paid by foreign corporation-To secretary of state-Section 8625-li · 
G. C.-Payment constitutes payment to the treasurer of state to the credit 
of the general fu~d in the state treasury-Sections 8625-30, 1464-3 G. C. · 

2. Additional installment of the license fee-Exacted of foreign corporations-
A tax-Sections 8625-11, 1464-3 G. C................................... 740 

TURNPIKE COMMISSION OF OHIO, CHAIRMAN-

Authority to employ attorneys other than in classified servic~In technical 
sense, assistants designated by attorney general, may be placed on commis­
sion's pay roll-Paid for services to commission from funds received as 
proceeds of turnpike revenue bonds or as tolls-Payment to special counsel, 
including bond counsel-Employed in technical sense.. . . . . . . . . . . . . . . . . . . . 65 

UNEMPLOYMENT COMPENSATION, BUREAU OF-BOARD OF 
REVIEW-

Unemployment Compensation Board of Review-Referees-Subjected to pro­
visions, Sections 486-7a, 486-7b, 486-7c, 486-7d G. C.-Section 1346-3 G. C., 
Am. S. B. 336, 98 G. A., repealed by Am. Sub. H. B. 450, 99 G. A.. . . . . . . . 440 

WELFARE, PUBLIC, DEPARTMENT OF-DIRECTOR-

Child care-Institution-Association-Terms not sufficiently broad to compre­
hend day care centers, department stores that maintain nurses or play 
centers, baby sitters, maternity wards in hospitals or any other persons 
engaged in caring for children-Not committed to custody by order of 
juvenile court-No requirement to license such persons or organizations to 
carry on child care activities, Sections 1352-1 et seq., 1352-6 G. C.-
Modified by opinion 1199, February 26, 1952................... ;........ 729 
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WORKS, PUBLIC, DEPARTMENT OF, DIRECTOR- · Page 

1. Water main-Municipality by resolution granted to person or pul:ilic body 
permit to Jay water main to connect with mains of municiQality and extend 
into outlying territory through public highways-Line constructed at ex­
pense of person or public authority-Municipality authorized and required 
to furnish water from main, to extent of capacity, to residents and· property 
holders on line-No consent need be obtained of person or public authority 
which laid the main-Section 3967 G. C. 

2. Person, natural or artificial, who laid at- his own expense· a water· main 
from mains of municipality, extending into. territory outside of municipal 
boundaries-No authority to permit taps of line or give. away or sell water 
from extended main.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -00 

STATE-FINIS-

STILLBIRTH-BIRTH-DEATH-

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty· cents-Local' regis­
trar entitled to retain fee-No bar· if- registrar is a regular salaried employe 
of general health district-Section 1261-66' G. C..................... . . . . . 811 

STOCK-SHARES-

Foreign corporation-Licensed under Ohio foreign corporation act-Acquired 
representative in this state-Issued shares,-Corporation· surrendered license 
and subsequently became relicensed-Sections 8625-9, 8625-10, 8625-11 G. C. 
-Fee ··payable to secretary of state~First report filed-Section 8625-7 
G. C:_.:._Shbul"d· be computed under provisions of Section 8625-lt G. C...... 674 

STOCKHOLDER-

!. Corporation-Principal stockholder member of General Assembly-May 
not enter into contract to perform any work, state printing-Section 754 
G. c.· 

2. Corporation-Principal stockholder agent of auditor of state-May not 
enter into contract to perform any work, state printing....... _-. . . . . . . . . . . . 748 

1. Contract-Officer of city forbidden. to make or participate in making con­
tract to purchase goods from corporation in which officer is stockholder­
Such contract illegal and invalid-City auditor justified in withholding 
payments under such contract-Section 3808 G. C. 

2. \Vhere city purchased goods from a corporation in which officer of city is a 
stockholder, where officer had no part in making or authorizing contract 
and had no knowledge of contract, contract not invalid. 

3. Where municipality purchased goods from corporation in- which municipal 
officer is a stockholder-Officer should refund to municipality any profit 
which came to him through the contract-Amount may be recovered from 
officer whether or not he had knowledge of contract.. . . . . . . . . . . . . . . . . . . . . 589 
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STORAGE-FIRE EQUIPMENT-BUILDING- Page 

Township :trustees-No ,power :to .appropriate :land on which to erect 'building 
'to ·store fire equipment............................ : . . . . . . . . . . . . . . . . . . . . . 121 

STRIP MINING-

Forest lan_ds-Un\ted States-Rederal forest purpos.es-Interest in particular 
.lands-Miner.al right&, extraction of minerals-Strip mining .method-State 
through police ,power .may regulate and control operations-Enforcement-
N o foterfer-ence with power delegated .to federal government-Ohio Coal 
Str\p Mine .and Redamation Act-USC Title 16, Section 516-Article IV, 
Section 3, Clause 2, .US Constitution-Section 898-223 et seq., G. C. ... : .. : 541 

STRIP MINING 'OPERATORS-

State of Ohio--Has no authori~y to r.eguire .either a license or pa,yment _of a 
license fee by strip mining operators-Carry on operations solely on forest 
lands owned by United States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

SUBVBRSIVE-ANTI-INVESTIGATING COMMI;rTEE-

1. Gener.al Assembl,y-:Refusals, three .named witnesses to answ~r .ques~ions­
T,ranscri_pt, testimony before Anti-Subver&ive Investigating ,Co111mitt_ee­
Reasonable ,ground :for citation of witnesses for contempt of General 
Assembly. 

2. No statutory procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. ·Prosecution c:if witnesses for violation of Section 12845 G. C. can ·be com­
menced by proper officers ·of General Assembly in manner provided by .law. 129 

'SURGEON-"PHYSICIAN-S"E'E__:CHILD WELFARE ·BOARD .......... 689 
TAP-WATER MAIN-

1. Water main-Municipality by resolution granted to person or public body 
permit to lay ,water main to connect with mains of .municipality and extend 
into outlying territory through public highways--::Line constructed .at 
expense of person or ·public .authority--,Municipality authorize.d and re­
quired to furnish water from main, to extent of capacity, to residents and 
property holders on line-No consent need be obtained of person or public 
authority which laid the main-Section 3967 G. C. 

2. Person, natural or . artificial, who laid at his or its own .expense a wa,ter 
:main from,mains of,municjpality, extending into :terri-tory outside of ,munici­
pal ·boundaries--,-No ·authority to permit t.i.ps of line or give awa,y or sell 
water from extended main.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 
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TAX COMMISSIONER- Page 

Prirnary_ duty to furnish to several county clerks of courts forms required 
under Am. S. B. Ill, 99 G. A.-Enforcement of sales and use tax on casual 
sale of automobiles and house trailers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 

TAX DUPLICATES-

!. 1~evenues for fiscal year ending June 30, I°951-Exces; net collection­
·netermined and certified by Director of Finance-$9,402,390.00-30% of 
~X~ess "net collection-Credited to local government" fund-Considered SU!}­

·pj(!mehtary to $12,000,000.00 appropriated for· local government fund for 
:year· 19~1-195-2-Distribute<l in same period of time, ·jn same manner and in 
:accordance· with same formula as is the $12,000,000.00 sum. 

2. Formula to distribute local government fund for fiscal year 1951-1952-
Section 5546-19 G. C. allocation 75%, 25%-Ratio-:--,-Tax Duplicat_es, munis _ 
cipal corporations-Last federal census, 1950: 

.3. T ~ta! ·amoiirit of excess to be distributed..... ·..... : ........ : : . . . . . . . . . . . . 280 

ALSO SEE-REVENUES-

TAX EXEMPTION-GAS-FUEL-

Red "Crb_ss; "A_rnerican National-Reincorporated by Act of Congress, May 8, 
_1947,"$i""~;"tat.,.-82-ls.not such agency of federal government as would ~ake 
it :eitgible .. for ·tax exemption-Motor vehic:le fuel-Section 5527 G .C..... 862 

TAX 

1. Fee_ pa_id_ by foreign. corporation-To secretary of state-Section 8625c1-l 
G._ C,7 Paymel)t constitutes payment to the treasurer of state to the credit 
of ..the general fund in the state treasury-Sections 8625-30, 1464-3 G. C. 

2. Additional installment of the license fee-Exacted of foreign corporations-
A tax-Sections 8625-11, 1464-3 G. C................................... 740 

FORMS-TAX--

Tax eomm.issioner~Primary duty to furnish to several county clerks of courts 
forms required under Arn. S. B. 111, 99 G. A.-Enforcernent· of sales and 
use tax on -casual ·sale of automobiles and house· trailers.. . . . . . . . . . . . . . . . 683 

GAS-FUEL-TAX EXEMPTION-

Reif Cross, American National-Reincorporated by Act of"Congress, May 8, 
1947;· 61- Stat., 82-Is not such agency of federal government as would 
ntake· it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C. 862 

'Gasoline excise tax receipts-Maintenance of traffic lights-Local government 
authorities-Expenditure-Sections 5537, 5541-8 G. C.-Provisions suffi­
cient to authorize use of receipts to meet cost of electric current consumed 
in operation of traffic lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
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HOUSE TRAILERS- Page 

Tax levied under Section 6292-2 G. C.-Applies to house trailers occupied 
for human habitation-Includes those occupied for casual or short period 
of time each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

INHERITANCE TAX CASES-

1. Salaries-Total combined, allowances and compensation-Probate judge­
Juvenile judge-Includes compensation received by officer for services in 
inheritance tax cases-Sections 1639-7a, 5348-lOa G. C. 

2. Payment to officer of funds, Section 1639-7a G. C.-Exceed limitation­
Illegal expenditure of public funds-Exception, where payment has been 
made in compliance with final order or judgment of court of competent 
jurisdiction 

3. Alternative writ of mandamus-Not a final order of judgment . . . . . . . . . . 620 

LEVIES-TAX-

1. "Laws providing for tax levies"-Effective immediately upon failure of 
governor to return Amended Substitute H. B. 767, 99 G. A., within ten 
days after presentation to him-Motor vehicle registration laws-Sections 
6290, 6292 G. C. as amended-Article II, Section ld Constitution of Ohio. 

2. Sections 6309-2, 7250-1 through 7250-4 G. C., become effective ninety days 
after filing of bill by governor in office of Secretary of State . . . . . . . . . . . . 164 

LEVY-TAX-

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue­
Section 3127 G. C. 

2. \,Yhen board of county commissioners owns land and buildings suitable 
for county hospital-Property may be conveyed without consideration to 
board of county hospital trustees-Must be accepted for such use-Tax 
levy or bond issue submitted to v<Jte should be sufficient in amount to pro­
vide for necessary and proper furniture, fixtures and equipment for opera-
tion of hospital-Sections 3131, 3127 G. C.............................. 478 

House trailers-Tax levied under Section 6292-2 G. C.-Applies to house 
trailers occupied for human habitation-Includes those occupied for casual 
or short period of time each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

Police and firemen-Municipal corporation-Not eligible in any year to 
receive as distribution to its police relief and pension fund payment from 
state "local police and firemen's relief and pension fund"-Section 4631-4 
G. C.-Proviso, as to that year there has been compliance with Section 
4621 G. C.-Compliance includes levy by corporation of tax therein pro­
vided on all real and personal property as listed for taxation . . . . . . . . . . . . 123 

Repair-Electric wiring and fixtures-County children's home-Funds col­
lected from special levy in excess cf ten mill limitation-Section 5625-15 
G. C.-May be used for such repair-May not be expended for permanent 
improvement as terms are defined in Section 5625-1 (e) G. C............ 200 



1088 INDEX-1951 

MOTOR VEHICLE FUEL-GAS-TAX- Page 

Red Cross, American National-Reincorporated by Act of Congress, May 8, 
1947, 61 Stat., 82-Is not such agency of federal government as would 
make it eligible for tax exemption-Motor vehicle fuel-Section 5527 G. C. 862 

SALES AND USE TAX FORMS-

Tax commissioner-Primary duty to furnish to several county clerks of 
courts forms required under Am. S. B. 111, 99 G. A.-Enforcement of 
sales and use tax on casual sale of automobiles and house trailers. . . . . . . . 683 

TAX-TRAILERS-

Soldiers' and Sailors' Civil Relief Act-50 USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces­
Not residents of Ohio-Living in state pursuant to military or naval orders 
-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, if any, 
on house trailers paid in state of residence or domicile . . . . . . . . . . . . . . . . . . 181 

TRAILERS-HOUSE-

House trailers-Tax levied under Section 6292-2 G. C.-Applies to house 
trailers occupied for human habitation-Includes those occupied for casual 
or short period of time each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

TAXING DISTRICT-TAX COLLECTION-

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C. 
-Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transitrred -to general fund with or without order 
of common pleas court. 

2. Board of education-Submission of proposed bond issue-Favorable vote 
-Tax levied and collected-Doubt as to validity-Resubmission to vote 
of electors-Approved-Monies paid from general fund of district may 
not be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19 G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 

TAX-FINIS-

TAVERNS-BARS-

Intoxicating liquor-Ohio Soldiers' and Sailors' Home-Board of trustees­
In use of sound discretion has authority to rule certain bars and taverns 
out of bounds or off limits-Persons admitted to home-Disciplinary action 
-Discharge from home . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 
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TERRITORY ANNEXED- Page 

Municipality-Proceedings instituted to annex contiguous territory-De­
feated by adverse vote-Section 3558 et seq., G. C.-Election held under 
Section 3561-1 G. C.-No bar to application at any time for annexation 
of territory, filed by resident citizens-Section 3548 et seq., G. C.. . . . . . . . 321 

Petition-Territory to be annexed to municipality-Person who owns land 
within territory not qualified to sign petition unless he is an adult and 
resides within territory sought to be annexed-Section 3548 G. C.. . . . . . . . 547 

TERRITORY-

!. Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establioh 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Sections 3586-1, 7464 G. C. 

2. Planning commission-Approval-Plat of territory outside limits of 
municipal corporation-Filed in office of county recorder-County com­
missioners authorized to expend in maintenance of streets a sum equal 
to but not more than 50% of moneys collected as taxes from newly platted 
territory for road or highway purposes-Section 6906-1 G. C. 

3. Standards as to construction of streets lying outside of corporate limits 
of municipality but within three miles-Section 3586-1 G. C. does not give, 
nor does any other provision of General Code give authority to municipality 
to establish such standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

TIME-CASUAL OR SHORT PERIOD-

House trailers-Tax levied under Section 6292-2 G. C.-Applies to house 
trailers occupied for human habitation-Includes those occupied for casual 
or short period of time each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

TIME SERVED-GOMPUTATION-

1. Police relief and pension fund-Computation of amount, pension or dis­
ability allowance due under paragraphs 1 and 2 of Section 4628 G. C.­
Proper for trustees to use number of years and fractional parts of year 
of active service. 

2. Determination, amount of pension or disability allowance due member of 
police relief and pension fund-Only full years of active service should be 
considered-Section 4628, paragraphs 3, 4 G. C. . . . . . . . . . . . . . . . . . . . . . . . 760 

TOLEDO PUBLIC LIBRARY.-

1. Board of trustees-Contracts of insurance-Premiums paid out of its funds 
-Annuity contracts, group life insurance, health and accident insurance, 
surgical care-Sections 7635 through 7640-1, 7889, G. C.-Now super­
seded by Sections 4840-1 through 4840-5 G. C. 

2. Effect of repeal of Section 7889 G. C.-Vested rights-Board not author­
ized to enter into new contracts of insurance covering members of staff. 
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TOLEDO PUBLIC LIBRARY-Concluded Page 

3. Retii'l!ment system provided in 1936 by library-Employes contributions 
under Section 486-33c G. C.-Status as to disability allowance-Not 
amenable to Public Employes Retirement Act. 

4. Status, employes not contributing to system on basis of maximum salary­
Not receiving disability allowance-Amenable to public employes retire­
ment system-Status of new employes since September 16, 1943-Employes 
as defined by Public Employes Retirement Act . . . . . . . . . . . . . . . . . . . . . . . . . 765 

TOLL-

Turnpike Commission, Ohio, The-Authority to employ attorneys other than 
in classified service-In technical sense, assistants designated by attorney 
general, may be placed on commission's pay roll-Paid for services to 
commission from funds received as proceeds of turnpike revenue bonds 
or as tolls-Payment to special counsel, including bond counsel-Employed 
in technical sense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

TORT-PHYSICIAN-SURGEON---

!. Child permanently committed to child welfare board-Order of juvenile 
court. 

2. When child a ward-Circumstances surrounding medical and surgical 
. treatment of child-Consent of parents-Order of juvenile court-Emer­
gency. 

3. Individual responsibility of physician or surgeon who administers emer­
gency medical or surgical treatment in absence of consent of parents or 
guardian-Section 3070-17, paragraph g G. C. 

4. Potential liability in tort-Physician or surgeon-Medical or surgical 
treatment to minor child without patient's consent or lawful authority­
Advice of private counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689 

TOWNSHIP EMPLOYES-TRUSTEES-

1. Sick leave-Township employes-Not provided for by Section 486-17c 
G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 

TOWNSHIP HOSPITAL DISTRICT-JOINT-

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and i,ts inhabitants-In consideration of con­
tributions made to cost of maintenance and operation of hospital of 
municipality' are to enjoy rights and privileges-Contributions paid into 
treasury-Custody of treasurer-Subject to appropriation and disburse­
ment-Same mannfr as other funds for maintenance and operation of 
municipal hospital. 
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2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject to 
further limitations imposed by agreement. 

3. Contracts-Employer-Employe-Civil service. ALSO SEE HOSPITAL. 139 

TOWNSHIP-MUNICIPALITY-

1. County commissioners, boarcl of-Authorized by Section 2949-4 G. C. to 
provide for care of grave of honorably discharged soldier, sailor, marine 
or nurse-Buried in cemetery plot or grave space-Space purchased by 
board or donated by private individual. 

2. Soldiers' relief commission-Acquired plot of ground-Section 2943 G. C. 
-Burial of neglected and indigent soldiers-County commissioners without 
authority to pay expense of maintaining graves-Section 2945 G. C. de­
volves expense on township or municipality where remains buried........ 102 

Health, board of-General health district-Certified estimate of amounts 
needed for current expenses to county auditor-Failure of health district 
to file with municipalities or townships estimate of contemplated revenues 
and expenses or refusal of municipalities or townships to properly include 
amounts in budgets-Duty of county auditor not affected-He must make 
semi-annual apportionment of funds and retain one-half the amount appor­
tioned and place moneys in district health fund-Sections 1261-40, 5625-20 
G. C................................................................. 803 

TOWNSHIP TERRITORY-

1. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in 
unincorporated area of county included in proposed plan of zoning. 

2. Where proposed plan includes part but not all of territory of township 
only electors residing in that portion of township so included are entitled 
to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

TOWNSHIP TRUSTEES-

1. Cemetery lots-Proceeds arising from sale by trustees-Must be used to 
improve and embellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of trust 
funds would be used to improve and embellish cemetery grounds. . . . . . . . . 558 

Compatible-incompatihle-Same person prohibited from concurrently holding 
offices of township trustee and prison guard, Ohio Penitentiary-Section 
486-23 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 854 
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TOWNSHIP TRUSTEES-EMPLOYES- Page 

1. Sick leave-Township employes-Not provided for by Section 486-17c 
G. C. 

2. Township trustees-May grant full time employes reasonable sick leave 
with pay-In absence of statutes expressly granting sick leave for definite 
period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 882 

TOWNSHIP TRUSTEES-

!. Entitled under Section 3294 G. C. to receive $3.50 per day for service in 
business of township-Where budget for current fiscal year is between 
$10,000.00 and $20,000.00 they are limited to compensation for period of one 
hundred twenty-five days-Amount of budget is controlling factor as to 
number of days to be paid. 

2. Work of township trustee on roads of his township is service in the busi­
ness of the township and subject to limitations provided by Section 3294 
C. C. 

3. Unlawful for township trustee to operate road equipment in service of his 
township at rate of compensation greater than provided in Section 3294 
G. C., $3.50 for each day of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

No power to appropriate land on which to erect building to store fire equip-
ment ............................................·..................... 121 

Streets dedicated-Outside but within three miles of corporate limits­
Municipality-No affirmative action by county commissioners to establish 
streets as part of county highway system-Township trustees responsible 
to maintain streets-Section 3586-1, 7464 G. C. ALSO SEE-HIGH-
WAYS-DEDICATED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

TOWNSHIP-VILLAGE-

1. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cenietery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift-Cemetery association-Cemetery lands-Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery assoc1ahon to township-Township 
and conveniently located viJlage may JOm in operation of cemetery prop­
erty-Sections 4183 thcough 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery asso­
ciation-Income to be used for maintenance of grounds-If grounds con­
veyed to village or township, upon approval of court of equity, cemetery 
association may transfer trust funds to grantee or grantees to be admin­
istered under terms in which trust created . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
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TRAFFIC LIGHTS- Page 

Gasoline excise tax receipts-Maintenance of traffic lights-Local govern-
ment authorities-Expenditure-Sections 5537, 5541-8 G. C.-Provisions 
sufficient to authorize use of receipts to meet cost of electric current con­
sumed in operation of traffic lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 

TRAILERS-HOUSE-AUTOMOBILES-MOTOR VEHICLES-SALE-

Tax commissioner-Primary duty to furnish to several county clerks of 
courts forms required under Am. S. B. 111, 99 G. A.-Enforcement of 
sales and use tax on casual sale of automobiles and house trailers........ 683 

TRAILERS-HOUSE-

House trailers-Tax levied under Section 6292-2 G. C.-Applies to house 
trailers occupied for huma_n habitation-Includes those occupied for casual 
or short period of time each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces­
Not residents of Ohio-Living in state pursuant to military or naval orders 
-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, if any, 
on house trailers paid in state of residence or domicile . . . . . . . . . . . . . . . . . . 181 

TRANSFER-CERTIFICATE OF TITLE-

Motor vehicle-Sale in Ohio by resident of another state-Ohio certificate of 
title must be secured in name of seller-Necessary for lawful transfer of 
title to Ohio purchaser in Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

TRANSIT SYSTEM-

!. Sick leave benefits-City may provide appropriate legislation for employes 
-Exception, policemen and firemen-Not subject to provisions of Section 
486-17c G. C.-Opinion 1650, April 12, 1950, 0. A. G. 1950 page 231, 
overruled. 

2. Cleveland Transit Board-Charter, city of Cleveland-Board endowed 
with all powers of city, legislative, administrative-Management and op­
eration of city's transit system-May make provisions for sick leave bene­
fits for its employes-Provisions not subject to Section 486-17c G. C. 
ALSO SEE-SICK LEAVE BENEFITS . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 

TRAVEL-EXPENSE-CONVENTION-

!. Travel expenses-County officers and employes-May be reimbursed for 
necessary travel expenses-Use personally owned automobiles on official 
county business-County officials who have final authority-May use dis­
cretion as to method of payment. 

2. Method may -provide for reimbursement for actual expenses-Separate 
payment of itemized parking charges or may provide for flat payment 
computed on miles of operation. 
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TRAVEL-EXPENSE-CONVENTION-Concluded Page 

3. Parking expenses as separate item-Question of fact-Language and cir­
cumstances of authorization. 

4. Registration fees-Attendance at assoc1at10n meetings and conventions­
County officers, deputies, employes-County expense-Section 2989-1 G. C. 405 

TRAVEL-MAINTENANCE-EXPENSES­

Common Pleas Judge : 

I. Assigned by Chief Justice to dispose of business in foreign county-Leaves 
county of residence day before date to hold court-Upon approval by 
county commissioners, actual transportation expenses may be paid-Sec­
tions 1469, 2253 G. C. 

2. Expenses for meals and lodging-Preceding day to date of holding court 
-Not more than $10.00 per day may be allowed upon approval of county 
commissioners-Opinion 2142, 0. A. G. 1950, page 551, overruled in part. 

3. Judge not entitled to per diem compensation of $20.00 for days of travel 
when not actually engaged in judicial duties. 

4. Judge is aiding in disposing of business of other county on all days he is 
engaged in judicial business of county whether or not performed within 
geographical limits of other county-Entitled to receive $20.00 for each 
day of assignment. 

5. Where judge elects to go back and forth from residence. to county of 
assignment each day, he is entitled to actual transportation expenses­
Actual and necessary expenses-Not to exceed $10.00 per day-When 
entitled to $20.00 per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872 

TRAVELING LIBRARY SERVICE­

Library-Municipal: 

I. Trustees-Exercise of control and management governed by Sections 7627-1 
through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees author­
ized in discretion to transfer moneys from library general fund to special 
building and repair fund-Times and circumstances other than as provided 
by subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of 
such library to construct garage to house bookmobile used to maintain 
authorized traveling library service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

TREASURER-MUNICIPALITY-

!. Hospital-Agreement made, Sections 4035-3, 3414-lc G. C.-County or 
joint township hospital district and its inhabitants-In consideration of 
contributions made to cost of maintenance and operation of hospital of 
municipality are to enjoy rights and privileges-Contributions paid into 
municipal treasury-Custody of treasurer-Subject to appropriation and 
disbursement-Same manner as other funds for maintenance and operation 
of municipal hospital. 
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TREASURER-MUNICIPALITY-Concluded Page 

2. Under such agreement board of governors has same powers as are con­
ferred on director of public safety of city-Section 4035 G. C.-Subject to 
further limitations imposed by agreement. 

3. Board of governors-Award of contracts and purchase of materials and 
supplies-Governed by Sections 4370, 4371 G. C.-Powers and procedure, 
director of public safety. 

4. Employer-employe-Civil service-Cost, examination by Bureau of Inspec-
tion and Supervision of Public Offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

TRUST-BEQUEST-SEE-ENDOWMENT 606 

TRUST-

!. Banks-Bankers Trust Company and Commercial National Bank and 
Trust Company, New York, licensed to do a trust business in Ohio­
Merger-New York Banking Law-Sections 710-88, 710-151 G. C. 

2. Each of constituent corporations had on deposit $10,000.00 prior to merger 
-Bankers Trust Company-Resulting corporation-Must be deemed, fol­
lowing merger, to have on deposit $200,000.00-Section 710-150 G. C. 

3. Merger can not be deemed to effect "retirement from this state"-Either 
constituent corporations-Excess of deposit over amount required by law 
to be maintained in amount of $100,000.00-May be withdrawn by Bank-
ers Trust Company with proceeding under Section 710-155 G. C.......... 464 

TRUST FUND-

1. Cemetery lots-Proceeds ansmg from sale by trustees-Must be used to 
improve and embellish cemetery grounds-Section 3449 G. C. 

2. Township trustees-Powers and privileges-Statutory. 

3. No statutory authority to establish trust fund from portion of proceeds 
derived from sale of cemetery lots-Proceeds only and not corpus of trust 
funds would be used to improve and embelish cemetery grounds . . . . . . . . 558 

TRUST OR PROFIT-

1. Hospital-County-Member, board of trustees-Section 3136 G. C.-In­
cumbent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden 
to be interested-Includes fire insurance contracts-Effect-To exclude 
contracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applica-ble to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

https://10,000.00
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5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of Section 3136 G. C.-Interest in contract-Fire insur­
ance-Bids-Duly advertised-Advertising not required by law . . . . . . . . . . 342 

TRUSTEES-BOARD OF-MEMBER-

!. Hospital-County-Member, board of trustees-Section 3136 G. C.­
Incumbent of an office of trust or profit-Sections 12910, 12911 G. C. 

2. Sections 12910, 12911 G. C. constitute penal legislation-Must be strictly 
construed against state. 

3. Enumeration of particular contracts in which public officer is forbidden 
to be interested-Includes fire insurance contracts-Effect-To exclude 
contracts of insurance other than fire. 

4. Section 12911 G. C. is not, by its own terms, applicable to contracts where 
amount involved is fifty dollars or less-Amount involved in fire insurance 
contract-Measured by amount of premium payable. 

5. Effect of Section 12911 G. C. as to trustee of county hospital-Appointed 
under provisions of Section 3136 G. C.-Interest in contract-Fire insur­
ance...:_Bids- Duly advertised-Advertising not required ,by law . . . . . . . . 342 

TRUSTEES-CEMETERY ASSOCIATION-

1. Cemetery association organized under laws of Ohio-Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale 
or gift-Cemetery association-Cemetery lands-Responsibility-Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery assoc1at10n to township-Township 
and conveniently located village may join in operation of cemetery property 
-Sections 4183 through 4201 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery 
association-Income to be used for maintenance of grounds-If grounds 
conveyed to village or township, upon approval of court of equity, ceme-
tery association may transfer trust funds to grantee or grantees to be 
administered under terms in which trust created . . . . . . . . . . . . . . . . . . . . . . . . 606 

TRUSTEES-HOSPITAL-COUNTY-

Compatible-incompatible-Office, prosecuting attorney and member board of 
county hospital trustees-Incompatible-Prosecuting attorney acts as check 
upon board of hospital trustees-Sections 2921, 5625-19 G. C. . . . . . . . . . . . . 417 
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TRUSTEES-MUNICIPAL LIBRARY- Page 

1. Trustees-Exercise of control and management governed by Sections 
7627-1 through 7630-1 G. C.-Exception, Section 4005-1 G. C.-Trustees 
authorized in discretion to transfer moneys from library general fund to 
special building and repair fund-Times and circumstances other than as 
provided by subparagraph 11 of Section 7630 G. C. 

2. Trustees have authority to expend moneys credited to general fund of 
such library to construct garage to house bookmobile used to maintain 
authorized traveling library service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

TRUSTEES OF PUBLIC AFFAIRS-BOARD OF-

1. Village-Board of trustees of public affairs-Not created-Council may 
contract for services of engineer to make survey and prepare plans for 
utility-Where board created, when authorized by council, it has a duty 
to employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special Assessments-Expenditures-Necessary-Pro­
moter, sale of bonds-Commission for sale-Legal opinion of reputable 
firm of bond attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

TUBERCULOSIS HOSP ITAL-COUNTY-

Insurance premium-County commissioners-Board has no right to charge 
county tuberculosis hospital for proportionate share of insurance premium­
Capital investment for several county institutions . . . . . . . . . . . . . . . . . . . . . . 869 

TUBERCULOSIS HOSPITAL-

1. Tuberculosis hospital-Cost of maintenance of patient-Borne by county 
of residence-Sections 3139 et seq., 3391-13 G. C. 

2. Ohio Tuberculosis Hospital-Patient admitted only with consent of com­
missioners of county of patient's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 

TUBERCULOSIS - PULMONARY - SANITARY CODE - P"CJBLIC 
HEALTH GOUNCIL-

Tuberculosis, pulmonary-Active stage-Tubercle bacilli discharged-Failure 
of patient to become isolated-Prosecution-Local authority-Sections 1235, 
4414 G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 

TURNPIKE COMMISSION, OHIO-

Authority to employ attorneys other than in classified service-In technical 
sense, assistants designated by attorney general, may be placed on com­
mission's pay roll-Paid fo:- services to commission from funds received 
as proceeds of turnpike revenue bonds or as tolls-Payment to special 
counsel, including bond counsel-Employed in technical sense............ 65 
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UNIFORM MUNICIPAL COURT ACT- Page 

1. Municipal court clerk-Lima-Office filled by person appointed by mumc1-
pal judge-On and after January 1, 1952-Term of presently elected clerk 
expires December 31, 1951-Sections 1610, 1617 G. C.-Am. S. B. 144, 
99 G. A. 

2. No authority to elect clerk at November, 1951 election~Four year term or 
any other term. 

3. In no case shall filing fee be returned to candidate-Prohibition against 
filing fees paid to board of elections by persons filing declarations of candi­
dacy or petitions for election to office not authorized by law-Section 
4785-73 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

1. Municipal judge-Urbana-Additional judicial duties-Imposed under Am. 
S. B. 14, 99 G. A., Sections 1581 through 1617 G. C.-Judge not removed 
from scope of Article II, Section 20, Constitution of Ohio-Change in 
compensation shall not affect salary of any officer during existing term. 

2. Term incumbent judge, Urbana, expires December 21, 1953-Existing term 
shall continue for period created-Office not abolished. . . . . . . . . . . . . . . . . . . . 493 

UNITED STATES ARM'ED FORCES-

Soldiers' and Sailors' Civil Relief Act-SO USC, Section 501 et seq., Section 
574-House trailers-Owned and occupied by members of armed forces­
Not residents of Ohio-Living in state pursuant to military or naval 
orders-Exempt from tax levied by Section 6292-2 G. C.-Proviso, tax, 
if any, on house trailers paid in state of residence or domicile. . . . . . . . . . . . 181 

UNITED STATES-FEDERAL FOREST LANDS-

Forest .lands-United States-Federal forest purposes-Interest in particular 
lands-Mineral rights, extraction of minerals-Strip mining method-State 
through police power may regulate and control operations-Enforcement­
N o interference with power delegated to federal government-Ohio Coal 
Strip Mine and Reclamation Act-USC Title 16, Section 516--Article 
IV, Section 3, Clause 2, US Constitution-Section 898-223 et seq., G. C... 541 

UNITED STATES-

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy action, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable. . . . . . . . . . . . . . . . . . . . . . . . . 40 

Strip mining operators-State of Ohio-Has no authority to require either a 
license or payment of a license fee by strip mining operators-Carry on 
operations solely on forest lands owned by United States ...•. . . . . . . . . . . . . 23 
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UNITED STATES-WARS- Page 

1. Korean War-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American 
War-World War I-World War II-Korean War-Section;; 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-Depend­
ents-Opinion 325, page 346, 0. A. G. 1945 overruled. 

4. !Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service................................. 421 

UNIVERSITY-COLLEGE-

!. Salary and wage ranges-Section 486-7a3 G. C. amended by Sub. H. B. 
450, 99 G. A., becomes effective as to employes of state supported colleges 
and universities as soon after effective date of act as civil service commis­
sion is able to comply with provisions of Seeton 486-7a2 G. C. 

2. Length of service increases-Effective when Section 486-ia G. C. becomes 
effective-Syllabus, branch 1. 

3. Automatic increase, effective July 1, 1951, Section 486-7b9 G. C.-Will not 
apply to employes of state supported colleges and universities. 

4. Cost of living increase-When section 486-7a G. C. becomes effective 
section 486-7d G. C. will apply to employes of state supported colleges 
and universities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

URBANA-

!. Municipal judge-Urbana-Additional judicial duties-Imposed under Am. 
S. B. 14, 99 G. A., Sections 1581 through 1617 G. C.-Judge not removed 
from scope of Article II, Section 20, Constitution of Ohio-Change in 
compensation shall not affect salary of any officer during existing term. 

2. Term incumbent judge, Urbana, expires December 21, 1953-Existing 
term shall continue for period created-Office not abolished. . . . . . . . . . . . . . 493 

VACANCY-

!. Elections-Special-Held to fill vacancy in office of Member of 82 Con­
gress-Amended Sub. H. B. 16, 99 G. A. has no application-Can be 
applicable only as to elections to 83 and succeeding Congresses. 

2. Special election to fill vacancy-Member of 82 Congress-Third District 
of Ohio-1fost be conclt:cted within district as it existed at time of regular 
election, November, 1950-Butler, Montgomery, Preble Counties-Bound-
ary changes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

Police or fire chief-To fill-Necessary to hold competitive civil service 
examination-Temporary provisional appointment-Age limitations-Sec­
tions 486-lOb, 486-lOc G. C.-Not applicable to competitive promotional 
examinations-Positions, superior in grade or rank to those of patrolman 
or regular fireman.................................................... 318 
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VACANCY-Concluded Page 

1. Recorder, county-Appointed October 1, 1951 to fill vacancy-May law­
fully receive salary provided for such office, Section 2995 G. C., amended, 
effective September 8, 1951. 

2. County recorder-Resignation-October 1, 1951-Successor must be elected 
at general election, November, 1952. 

3. Individual so elected-Should begin to serve term on date official results 
of election ascertained-Term ends first Monday in January, 1953. 

4. Sick leave-County employe may lawfully receive same.................. 642 

1. Resignation of .public officer-Creates vacancy whether or not accepted­
Jurisdiction given to appoint or elect successor-Unless otherwise provided 
by statute. 

2. Education, board of-Exempted village-Vacancy occurred in member­
ship-If vacancy not filled within thirty days, probate court authorized to 
fill vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

VACATION-

Employe of county-Termination of employment-Resignation or removal­
Proper cause-No right to pay for period to which he would have been 
entitled had he remained employed-No part of vacation taken during 
employment-Section 2934-4a G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

1. Employes of municipal fire department-Section 17-la G. C. does not define 
word "annually"~City of Painesville ordinance, Section 2-47 .provides nine 
months' service in calendar year shall be considered year's service to entitle 
every employe to two weeks vacation. 

2. Ordinance not in conflict with Section 17-la G. C. 

3. Department of industrial relations-Has authority to institute action to 
compel chief of fire department of city which has not adopted eight hour 
regulation for fire department to divide uniform force-Not less than two 
platoons-Section 17-la G. C.-lndustrial relations has no responsibility 
to enforce other provisions of sections. 

4. Industrial relations not charged with enforcement of Section 17-1 G. C.­
Eight hour day for workmen engaged in public work. 

5. Industrial relations has no duties- under provisions of Sections 17-3 to 17-6 
G. C.-Exception-To furnish public authorities when requested, prevailing 
rates of wages for mechanics and laborers-Class of work-Proposed public 
improvement-No duty to enforce provisions of Sections 17-3 through 17-6 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

VALIDITY-BOND ISSUE-

1. Bond retirement fund of taxing district-Sections 5625-13, 5625-13a G. C.­
Monies arising from collection of taxes, levied to pay principal and 
interest-May not be transferred to general fund with or without order 
of common pleas court. 
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VALIDITY-BOND-ISSUE-Concluded Page_ 

2. Board of education-Submission of proposed bond issue-Favorable vote­
Tax levied and collected-Doubt as to validity-Resubmission to vote of 
electors-Approved-Monies paid from general fund of district may not 
be transferred from bond retirement fund to reimburse general fund­
Sections 5625-13, 2293-19 G. C. 

3. Portion of proposed improvement constructed pending resubmission to 
voters included in original plan-General fund may be reimbursed from 
proceeds of bond issue................................. . . . . . . . . . . . . . . . . 797 

VILLAGE-

!. Board of trustees of public affairs-Not created-Council may contract for 
services of engineer to make survey and prepare plans for utility-Where 
board created, when authorized by council, it has a duty to employ engi­
neer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. 

3. No authority for municipality to use any part of proceeds- from sale of 
bonds, special assessments, to pay firm or individual to promote sale of 
bonds. 

4. Municipality-Mortgage revenue bonds-Part of proceeds, sale of bonds­
,Commission for sal·e-Legal opinion of reputable firm of bond attorneys­
Proper expenditures-Article XVIII, Section 12, Constitution of Ohio.... 523 

I. Census-Candidates for office-Municipality-Presently a village-1950 
census-Population 5000 or more-Candidates for city offices. 

2. Municipality presently a city-1950 census-Population less than 5000-
Candidates for office-Should become candidates for village offices ....... . 

Fire company-Fire protection for village-Village empowered to contract 
with volunteer fire company-Owns its equipment and incorporated as cor­
.poration not for profit-Section 4393 G. C.-Article XVIII, Section 3, 
Constitution of Ohio-OAG 1783, May 23, 1950, overruled............... 271 

VILLAGE FIRE DEPARTMENT-

!. Fireman-Widow of volunteer-Entitled to payment of benefits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-Received in performance of duty incidental 
to primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remain-
ing in annual operating fund-End of fiscal year-May not be retained in 
fund-Must revert to general fund from which appropriated.............. 379 

VILLAGE-MUNICIPALITY-

!. Elections-Primary-Second Tuesday in September, 1951-Municipality­
Amended Senate Bill 173, 99 General Assembly. 
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VILLAGE-MUNICIPALITY-Concluded Page 

2. Municipality, population less than 5000--1940 federal census-Population 
more than 5000--1950 federal census-Number of councilmen to be elected 
in 1951 determined by Section 4206 G. C.-1950 census figures. 

3. Charter for city or village-Legislative authority may submit to electors 
question of choosing commission to frame charter-Article XVIII, Section 
8, Constitution of Ohio. 

4. Charter adopted by electors of municipality at time when municipality 
classified as village-Remains in effect if municipality, through subsequent 
federal census is classified a city. 

5. ,Charter framed-Prior to time submitted to vote of electors-Classification 
by census changed from village to city-Fixing of time for election not 
altered ,by change in classification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 

VILLAGE-TOWNSHIP-

!. Cemetery association organized under laws of Ohio---Authority to convey 
title to cemetery lands to municipality-Cemetery purposes-Subject to 
burial rights. 

2. Municipal corporation-Authority to accept conveyance by way of sale or 
gift - Cemetery association - Cemetery lands - Responsibility - Care and 
maintenance. 

3. Cemetery lands conveyed by cemetery association to townshi~Township 
and conveniently located village may join in operation of cemetery prop­
erty-Sections 4183 through 42')1 G. C. 

4. Endowments and bequests in trust-Accepted by trustees of cemetery 
associations-Income to be used for maintenance of grounds-If grounds 
conveyed to village or township, upon approval of court of equity, 
cemetery association may transfer trust funds to grantee or grantees to be 
administered under terms in which trust created. . . . . . . . . . . . . . . . . . . . . . . . . 606 

VITAL STATISTICS-

Birth, death or stillbirth-Exact record-Issued by local registrar of vital 
statistics-General health district-Fee charged-Fifty cents-Local regis­
trar entitled to retain fee-No bar if registrar i& a regular salaried employe 
of general health district-Section 1261-66, G. C......................... 811 

VOCATIONAL REHABILITATION, BUREAU OF-

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authority to replace artificial appliances for rehabilitation pur­
poses-Section 1465-80d, G. C.......................................... 841 



INDEX- 1951 II03 

VOLUNTEER FIREMAN- Page_ 

1. Fireman-Widow of volunteer-Entitled to payment of ben~fits provided 
for in Section 4647-8 G. C.-Death of husband-Direct and proximate 
result of exposure or injury-<Received in performance of duty incidental 
to primary purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remain­
ing in annual operating fund-End of fiscal year-May not be retained 
in fund-Must revert to general fund from which appropriated . . . . . . . . . . 379 

VOTE-ADVERSE--
Municipality-Proceedings instituted to annex contiguous territory-Defeated 

by adverse vote-Section 3558 et seq., G. C.-Eleotion held under Section 
3561-1 G. C.-No bar to application at any time for annexation of territory, 
filed by resident citizens-Section 3548 et seq., G. C. . . . . . . . . . . . . . . . . . . . . 321 

VOTE--BALLOT-
Use of pasters-Bearing name of "write-in" candidate-Attached to official 

ballot by individual voters-Not authorized by law-Section 4785-98 G. C. 576 

VOTE-

1. County commissioners-No statutory authority to establish county hospital 
without submitting to vote of electors question of tax levy or bond issue-­
Section 3127 G. C. 

2. When board of county commissioners owns land and buildings suitable for 
county hospital-Property may be conveyed without consideration to board 
of county hospital trustees-Must be accepted for such use-Tax levy or 
bond issue submitted to vote should be sufficient in amount to provide for 
necessary and proper furniture, fixtures and equipment for operation of 
hospital-Sections 3131, 3127 G. C...................... . . . . . . . . . . . . . . . 478 

Election-Where two candidates for governor receive highest and an equal 
number of votes in precinct-"The dominant political party"-Shall be 
resolved in precinct by lot-Chairman, board of elections and the board 
shall designate one of judges who is member of "dominant political party" 
to serve as presiding judge-In precinct at next election-Section 4785-153 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

1. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in 
unincorporated area of county included in proposed plan of zoning. 

2. Where proposed plan includes part but not all of territory of township 
only electors residing in that portion of township so included are entitled 
to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

WAGE LAW-

Engineers - Department of Industrial Relations - Mechanic and laborer -
Laborers, workmen and mechanics-Phrases used in section 17-4a G. C.­
Department not authorized to determine prevailing rates of wages of 
technical and professional engineers-Work on public improvements. . . . . . 580 
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WAGES-MECHANICS-LABORERS- Page 

1. Work on public improvements-Department of Industrial Relations-Shall 
fix scale at not less than wages paid any trade or occupation in locality 
where work performed-Collective agreements-Organizations of labor and 
employers-Date when contract made-Sections 17-4, 17-4a, G. C. 

2. Department of Industrial Relations-No authority in fixing scale of wages 
to take into consideration a provision not relating to minimum wages­
Ratio of apprentices to journeymen-Contract for public improvement. 

3. Failure of employer .to comply with terms of collective agreement with 
organization of employes-Ratio of apprentices to journeymen-Not a 
violation of prevailing wage law in Ohio-Section 17-4a, G. C........... 715 

WAGE-SALARY-

!. Salary and wage ranges-Section 386-7a3 G. C. amended by Sub. H. B. 
450, 99 G. C., becomes effective as to employes of state supported colleges 
and universities as soon after effective date of act as civil service commis­
sion is able to comply with provisions of Section 486-7a2 G. C. 

2. Length of service increases-Effective when Section 486-7a G. C. becomes 
effective-Syllabus, branch 1. 

3. Automatic increase, effective July 1, 1951, Section 486-7b9 G. C.-Will not 
apply to employes of state supported colleges and universities. 

4. Cost of living increase-When Section 486-7a G. C. becomes effective Sec­
tion 486-7d G. C. will apply to employes of state supported colleges and uni-
versities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

I. Wages and salaries-City employes-Ordinances fixing same-One of gen­
eral nature-In absence of charter provision inconsistent therewith requires 
publication-Sections 4227, 4228, G. C. 

2. Emergency ordinances-General nature-Must be published~Take effect 
immediately-Notwithstanding provisions of Sections 4227, 4230, G. C. as 
to publication. 

3. Charter provisions-Adopted pursuant to Article XVIII, Section 7, Con­
stitution of Ohio-Matters of local self-government-Publication of ordi­
nances-Prevail over conflicting and different provisions of general laws 
of state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

WAGES-

!. Vacations-Ordinance, City of Painesville-Section 17-la G. C. 

2. Department of Industrial Relations-Authority to institute action-Viola­
tion of eight hour regulation for fire department. 

3. Industrial relations not charged with enforcement of Section 17-1 G. C.­
Eight hour day for workmen engaged in public work. 

4. Industrial relations has no duties under provisions of Sections 17-3 to 17-6 
G. C.-Exceptions-To furnish public authorities when requested, prevailing 
rates of wages for mechanics and laborers-Class of work-Proposed public 
improvement-No duty to enforce provisions of Sections 17-3 through 17-6 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . 170 
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WAR- Page 

Injury, disease or death-Sustained during declared or undeclared war­
Directly due to enemy aotion, sabotage or acts of armed forces-United 
States-Under existing legislation it does not necessarily mean that such 
injury, disease or death will not be compensable.......................... 40 

WARS-UNITED STATES-

1. Korean \,Var-Means undeclared war in Korea-Section 2934 G. C. 

2. Soldiers' Relief Law-Relief to all needy soldiers, sailors, marines-Mus­
tered into service-Military forces United States-Spanish American War 
-World War I-World War II-Korean War-Sections 2934, 2930 
through 2941 G. C. 

3. Benefits of Soldiers' Relief Law-Application to military service-De­
pendents-Opinion 325, page 346, O.A.G. 1945, overruled. 

4. Residence requirements-Proof-Additional requirements-Military forces 
of United States-Mustered into service................................. 421 

WARDS OF JUVENILE COURT ...SEE ... JUVENILE COURT. . . . . . 689 

WATER-

1. County commissioners-Sewer district established-Board has authority to 
contract with city adjacent to sewer district-Facilities necessary to obtain 
water supply-Cost may be paid out of county general fund-Sections 
6602-1 et seq., 6602-32a, 6602-32b, G. C. 

2. Cost to obtain water supply may be assessed upon property in district in 
accordance with benefits conferred-Upon collection of assessments, gen­
eral fund may be reimbursed for amount advanced-Section 6602-24 et seq., 
G. C................................................................. 679 

WATER MAIN-

1. Municipality by resolution granted to person or public body permit to lay 
water main to connect with mains of municipality and extend into outlying 
territory through public highways-Line constructed at expense of person 
or public authority-Municipality authorized and required to furnish water 
from main, to extent of capacity, to residents and property holders on line­
No consent need be obtained of person or public authority which laid main­
Section 3967 G. C. 

2. Person, natural or artificial, who laid at his or its own expense a water 
main from mains of municipality, extending into territory outside of munici­
pal boundaries-No authority to permit taps of line or give away or sell 
water from extended main. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

1. Village-Board of trustees of public affairs-Not created~Council may 
contract for services of engineer to make survey and prepare plans for util­
ity-Where board created, when authorized by council, it has a duty to 
employ engineer-Sections 3982-2, 4357 G. C. 

2. Bonds-Municipal-Special assessments-Water mains and laying of water 
pipes-General obligations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
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WATER- Pr.gc 

I. Sewer district within boundaries of city-Maintain and operate sewer im­
provements-County commissioners of Butler County-When authorized 
by city council of Middletown have authority to establish sewer district­
Bonds of county may be issued in anticipation of collection of special assess­
ments to pay for improvements-Section 6601-lb G. C. 

2. After sewer district established county commissioners may provide water 
supply improvements to maintain and operate sewer-Authority to issue 
bonds-Section 6602-17b G. C........................................... 308 

I. Water furnished to state institution located outside of corporate limits of 
city-Agreement between city and state-Twenty years-Rate specified­
Municipality constructed at own expense water main-After contract ex­
pired, Section 3967 G. C. has no application to rate to be charged. 

2. Municipality may charge and collect reasonable rates based upon construct­
ing and maintaining water service outside corporate limits-May consider 
cost of entire water works system-Section 3967 G. C. 

3. Municipality authorized to furnish and deliver water to persons or institu­
tions outside corporate limits-May issue mortgaged revenue bonds­
Secured upon property and revenue of water works-Pay cost to install 
mains and other facilities-Article XVIII, Sections 4, 6, 12, Constitution of 
Ohio.................................................................. 226 

WELFARE BOARD-CHILD­

Mentally retarded children: 

I. Not presently accepted for enrollment in public schools-Board of education. 

2. County commissioners-Have authority to appropriate and pay funds to 
board of education for portion of cost of operating training schools for re­
tarded children. 

3. Child welfare board, county comm1ss1oners, board of education of district 
in county-Have authority to contract with each other for special training 
for the children-May agree on division of cost to maintain and operate 
training schools-Sections 3070-1 et seq., and 3070-17 G. C............... 191 

WIDOW-SPOUSE-

I. Fireman-Widow of volunteer-Entitled to payment of benefits provided for 
in Section 4647-8 G. C.-Death of husband-Direct and proximate result of 
exposure or injury-Received in performance of duty incidental to primary 
purpose of fire department. 

2. Village fire department-Unencumbered and unexpended balance remaining 
in annual operating fund-End of fiscal year-May not be retained in fund 
-Must revert to general fund from which appropriated................... 379 

https://WATER-Pr.gc
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WITNESSES-CONTEMPT- Page 

1. General Assembly-Refusals, three named witnesses to answer questions­
Transcript, testimony before Anti-Subversive Investigating Committee­
Reasonable ground for citation of witnesses for contempt of General Assem­
bly. 

2. No statutory procedure for General Assembly, acting alone, to carry out 
constitutional power to punish witnesses. 

3. Prosecution of witnesses for violation of Section 12845 G. C. can be com­
menced by proper officers of General Assembly in manner provided by law. 129 

WORKMAN-INJURED-

Artificial appliance-Injured employe-Upon recommendation by Bureau of 
Vocational Rehabilitation, Industrial Commission of Ohio, upon unanimous 
vote, has authority to replace artificial appliance for rehabilitaton purposes 
-Section 1465-80d, G. C................................................ 841 

WORDS AND PHRASES-

Annual-Annually-Yearly-Once a year................................... 170 
Classified service-Appointing authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 635 
Compensation-Salary-Per Diem. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 
County hospital-Office-Office of profit-Public trust....................... 342 
"Dominant political party"-Election. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
Employment-Service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 
Insurance-"Authorized fire insurance company or companies." . . . . . . . . . . . . . . 31 
"Laws providing for tax levies." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
Maintain-Maintenance-Operation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
Prevailing wage law-Wage law - Mechanic-Laborer - Engineer - Profes-

sional. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580 
Required-License plates-Motor vehicles. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484 
Service in business of township---Trustees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

WRITE-IN CANDIDATE-

Vote-Use of pasters-Bearing name of "write-in" candidate-Attached to 
official ballot by individual voters-Not authorized by law-Section 4785-98 
G. C. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

ZONING-RURAL-

1. Zoning-Rural-Proposed plan-Approval or rejection-Section 3180-10 
G. C. provides question must be submitted only to electors residing in unin­
corporated area of county included in proposed plan of zoning. 

2. Where proposed plan includes part but not all of territory of township only 
electors residing in that portion of township so included are entitled to vote. 80 
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SECTIONS GENERAL CODE: 

10 ..................................................................... . 642 
17-1 ................................................................... . 170 
17-la .................................... · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 170 
17-la ....................................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · 706 
17-3 through 17-6 ...................................................... . 170 
17-4 ................................................................... . 580 
17-4 ................................................................... . 715 
17-4a .............................................. • • • .... • • . • • • • • • • . • • • 580 
17-4a .................................................................. . 715 
17-6 ................................................................... . 715 
18 ..................................................................... . 606 
18 ..................................................................... . 620 
24 ..................................................................... . 7 
32-1 ................................................................... . 398 
57 ..................................................................... . 129 
58 ..................................................................... . 129 
59 ..................................................................... . 129 
60 ..................................................................... . 129 
154-3 .................................................................. . 7 
154-44 ................................................................. . 412 
154-45 ................................................................. . 170 
154-46c ................................................................ . 7 
154-46d ................................................................ . 7 
154-53a ...................................... • • .... • • • • • • • • • • • • • • • • • • • • • 775 
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1346-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 
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3180-1 through 3180-25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
3180-10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
3294 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 
3298-17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
3298-54 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 
3391-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
3391-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 
3391-16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
3391-16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 734 
3391-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 734 
3414-la . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 
3414-lb . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 
3414-lc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 
3444 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
3457 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
3449 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
3471 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
3477 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
3497 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
3498 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

3499 .......................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
3548 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 
3548 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
3553 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 
3558 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
3561 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
3561-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
3586-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
3629 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
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CITATIONS-Continued Page 

SECTIONS GENERAL CODE-Continued 

3714 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
3714 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
3714-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
3808 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 
3896 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
3939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
3961 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
3966 through 3969 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 
3966 through 3969 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 
3982-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
4005-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . • . . . . . . . 14 
4023- et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13\J 
4035 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . 139 
4035-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . 139 
4035-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 139 
4065-1 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
4065-7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
4154 . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
4183 through 4201 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
4193-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . 558 
4206 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 
4206 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 
4207 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
4212 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 
4214 . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
4227 . . . ... . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 
4227-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . ..• . . . . . . . . . . . . . . . 383 
4357 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 523 
4361 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 523 
4370 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . 139 
4371 . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . 139 
4374 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
4377 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
4378 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
4383 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
4393 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
4414 . . . . . . . .. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 
4424 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
4429-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 412 
4600 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
4605 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . 123 
4615-6 . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
4621 . . • . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
4628 paragraphs 1, 2, 3, 4.................................................. 760 
4628-3 . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 754 
4631-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
4647-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . 379 
4676 . . . . . . . . . . . ... . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 
4705 . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 754 
4785-3 .................................................................. . 
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4785-3g ................................................................. . 49 
4785-4 .................................................................. . 1 

4785-5 ..................... · · · · · · · · · · · · · · ·, · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · 821 
4785-13 ................................................................. . 821 
4785-18 ................................................................. · 18 
4785-34 ................................................................. . 821 
4785-36 ................................................................. . 821 
4785-67 ................................................................. . 57 
4785-67a ................................................................ . 57 
4785-67 through 4785-89................................................. . 259 
4785-73 ................................................................. . 433 
4785-91 through 4785-94.................................................. . 259 
4785-98 ................................................................. . 576 
4785-119 ................................................................ . 49 
4785-131 ................................................................ . 576 
4785-153 ................................................................ . 49 
4785-153 through 4785-157............................................... . 49 
4785-202 ................................................................ . 576 
4828-1 .................................................................. . 205 
4829 ................................................................ · ·. · · 205 
4830-5 .................................................................. . 550 
4830-6 .................................................................. . 370 
4831 ................................................................... . 74 
4831 ................................................... · · · · · · · · · · · · · · · · · 550 
4831-1 .................................................................. . 74 
4832-10 ................................................................. . 631 
4833-2 .................................................................. . 393 
4834 .................................................................... . 74 
4834-10 ................................................................. . 52 
4834-13 ................................................................. . 353 
4834-18 ................................................................. . 52 
4838-2 ...........................••...................................... 191 
4838-2 ........................................................ · · · · · · · · · · · 292 
4840-1 .................................................................. . 775 
4840-2 .................................................................. . 775 
4840-1 through 4840-5 ................................................... . 765 
4842 et seq.......................................................... • • • • • 254 
4842-7 through 4842-9 ................................................... . 254 
4842-7 .................................................................. . 74 

. 4842-7 .................................................................. . 453 
4842-8 74 
4842-8 249 
4842-8 .................................................................. . 393 
4842-8 .................................................................. . 453 
4842-12 ................................................................. . 74 
4842-13 .................................................................. . 74 
4842-14 ................................................................. . 74 

4844 ............................... · · .. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 350 
4846 ............................................... · · · · · · · · · · · · · · · · · · · · · · 631 
4847-18 ................................................................. . 95 



INDEX- 1951 

CITATIONS-Continued Page 

SECTIONS GENERAL CODE-Continued 

4848-1 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
4848-2 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 
4848-4 . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
4848-4a • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 754 
4848-5 . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 
4850 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
4855-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 292 
4855-3b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 
5291 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
5291 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
5292 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
5295 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
5295 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
5296 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
5298 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
5348-l0a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 666 
5348-l0a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620 
5348-11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620 
5527 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 862 
5537 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
5541 . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 862 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
5546-2 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 
5546-5 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 
5546-18 . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
5546-19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
5625-1 . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5625-l(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5625-5 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 
5625-5 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803 
5625-5 . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886 
5625-9 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
5625-9 . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 
5625-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 
5625-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 
5625-13a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 
5625-13a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797 
5625-15 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5625-19 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 
5625-20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803 
5625-32 .................................... •.• . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379 
6251 . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 
6290 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
6290 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 185 
6290-la . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484 
6290-la . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 
6290-3 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 
6290-5 . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 
6290-5 701·············· ....... ······························· ··············· 
6292 ··········· ........................ ············ ··············· ······· 164 
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6292-2 ........................... ·., ...... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 181 
6292-2 .................................. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 185 
6294 .............................. · ....... ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 484 
6294-3 through 6294-4 ..................... • • ... • • • • • • • • • • • • • • . • • • • • • • • • • • 489 
6307-11 .......................................... · · · · · · · · · · · ... · · · · · · · · · · 332 
6309-2 .............................................. , . . . . . . . . . . . . . . . . . . . . 164 
6554 et seq.................. • ..... • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • · · · · · • . 886 
6600 et seq................. • • • • • • • • • • • • • • • • • • • • • · • · · · · · · · · · · · · · · · · · · · · · • . 648 
6600-6 ............................ · · · · ... · ... · · · · · · · · · · · · · · · · · · · · · · · · · ·.. 648 
6602-1 et seq. . ............................ • • • • • • • • • • • • • • • • • • • • • • • • • • • • . . . 308 
6602-1 et seq. . .................. • • • • • ..... • • • • • • • • • • • • • • • • • • • • • • • • • • • • . . . 679 
6602-17b et seq.................. • • ........ • • • • • • • • • • • • • • • • • • • • • • • • • • •.... 308 
6602-24 et seq. . ................. • ......... • • • • • • • • • • • • • • • • • • • • • • • • • • . . . . . 679 
6602-32a through 6602-32b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 
6691 et seq................................. • • • • • • • ... • • • • • • • • • • • • • •.. . . . . 886 
6700 ........................................................... · · ·....... 886 
6702 .......................................... · · .... · · · · · · · · · · · · · · ·...... 886 
6906-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
6948-1 . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
7184 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
7192 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
7198 et seq. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
7250-1 through 7250-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
7464 . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
7557 . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 211 
7627-1 through 7630-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
7630 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
7631 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775 
7635 through 7640-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 765 
7635 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 765 
7636 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 765 
7639 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 765 
7643-1 . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775 
7643-la . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775 
7889 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 765 
7896-1 ................................................................... · 836 
7896-28 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 836 
7896-29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 836 
7896-32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 836 
7896-34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 
7896-41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
7896-41a .................... ••.......................................... 598 
7896-64a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 754 
8003-9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 723 
8562 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 789 
8572 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 448 
8623-67 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 464 
8623-97 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
8623-99 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
8625-7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 674 
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8625-9 through 8625-11 ................................................ .. 674 
8625-11 ................................................................ . 740 
8625-20 ................ · · ........ · · .... · ... · · · ·. · · · · ·: · · · · · · · · · · · · · · · · · · 674 
8625-30 ........................................................ · ..... · .. 740 
9343 ......................................................... ·. · ... · · · .. 31 
9344 ............................................... · ........ · · · ·. · · · · · · · 31 
9357 ............................................... · .. · ·. · · · · · · · · · · · · · · · 31 
9426-1 (2) 9........................... , ................................ . 765 
9426-2 (6) ............................................................. . 765 
9518 ........................................................... · ... · · · .. 31 
9519 .................................................... · ·. · · · · ·. · · · · · · · 31 
9573-1 ................................................................. . 276 
9880 et seq....................... • .. • • • • • • • • • • • • • • • • • • • • • • • • · · · · • • · · · · · · 357 
9887 ................................ · · · · ... · · · .. · · · · · · · · · · · · · · · · · · · · · · · · 374 
12372 .................................................................. . 129 
12845 129 
12910 342 
12910 589 
12910 748 
12911 342 
12912 401 
13432-9 586 
13452-6 ................................................................ . 315 

GENERAL ASSEMBLY­

HOUSE BILLS-

House J. R. 21 99 General Assembly ..................... . 129 
Amended Substitute 16 ..................... . 205 

48, section 2 555 
267 164 

House Bill 288 666 
332 666 

Substitute 450 151 
450 220 

Amended Substitute 450 440 
Amended 516 489 

Amended Substitute 560 458 
605 280 
654 280 
671 280 

SENATE BILLS­

Amended Senate Bill 336 98 General Assembly ..................... . 440 
14 99 General Assembly ...................... . 259 
14 433 
14 857 
46 353 

Amended Substitute 96 598 
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Amended 111 683 
173 147 
173 159 

Senate Bill 204 421 
247 448' 

Amended 365 836 

OHIO CONSTITUTION-

Article II Section 1....................................... . 129 
II ld .................................... ; .. 164 
II 1f ...................................... . 383 
II 16 ....................................... . 164 
II 16 ....................................... . 825 
II 18 ....................................... . 825 
II 20 ......................................-.. 458 
II 20....................................... . 493 
II 20 ....................................... . 620 
II 20 ....................................... . 825 
II 31 ....................................... . 825 
II 35 ....................................... . 40 

III 19 ....................................... . 825 
IV 14 ....................................... . 825 
VI 2....................................... . 191 

XII 11 ....................................... . 797 
xv 10 ....................................... . 635 

XVII 1....................................... . 642 
XVIII 1....................................... . 1 
XVIII Sections 2, 3, 4................................... . 107 
XVIII 3....................................... . 271 
XVIII 3, 7..................................... . 383 
XVIII 4, 6, 12 .................................. . 226 
XVIII 6....................................... . 60 
XVIII . 8....................................... . 159 
XVIII 12 ....................................... . 523 

UNITED STATES-
CONSTITUTION OF UNITED STATES-

Article I, Section 2, Clause 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
VI, 3, 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
VI, 3, 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

USC Title 2, Section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
12 214b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 464 
16 516 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 
26 101-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 
26 1426 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 
50 501 et seq., 574............................. 181 

303a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
52 Stat. 1237 Am. 54 Stat. 920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 
Public Law 815, Title I, Section 101, 81 Congress . . . . . . . . . . . . . . . . . . . 7 

815, Section 210, Par. 13, 81 Congress . . . . . . . . . . . . . . . . . . . 7 
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