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ATTORNEYS GENERAL OF QOHIO

HENRY STANBERY ...ttt ceiea e enes 1846-1851
JOSEPH McCORMICK ...iviniiiiiiiiiiniiiiii i i 1851-1852
GEORGE E. PUGH ...ttt ittt i cine e 1852-1854
GEORGE W. McCOOK ....iiiiiiiiiiiiiiiii it iaiiiaini e 1854-1856
FRANCIS D. KIMBALL. ..ottt ittt i iienineieeniaeneneeanaens 1856-1857
C. P WOLCOTT i i ittt i e 1857-1861
JAMES MURRAY .ottt iinii e i iiaisininnisnnenanns 1861-1863
LYMAN R. CRITCHFIELD.....iivitiiiiiiiiiiiiiiiiiianeneeannens 1863-1865
WILLIAM P. RICHARDSON .. .ot ceaeanaeas 1865-

CHAUNCEY N. OLDS ... it 1865-1866
WILLIAM H. WEST ... i 1866-1870
FRANCIS B. POND ... i e e 1870-1874
JOHN LITTLE .. it 1874-1878
ISATAH PILLARS .. i e 1878-1880
GEORGE K. NASH ..ttt et 1880-1883
D. A, HOLLINGSWORTH. ...t ce e e cneaeananes 1883-1884
JAMES LAWRENCE ... i i 1884-1886
JACOB KOHLER .. it ittt ci e iaae s 1886-1888
DAVID K. WATSON .ottt iecne e iaaenes 1888-1892
JOHIN K. RICHARDS ... et 1892-1896
Fo S MONNETT i i i e e e 1896-1900
Jo M. SHEETS oo e 1900-1904
WADE H. ELLIS ... i iiiee e 1904-1908
U, G DENMAN i e e e 1908-1911
TIMOTHY S. HOGAN . ...t 9111-1915
EDWARD C. TURNER ... e 1915-1917
JOSEPH McGHEE .. . . i i et 1917-1919
JOHN G, PRICE. ... ittt ettt e 1919-1923
C. G CRABBE i e 1923-1927
EDWARD C. TURNER ... 1927-1929
GILBERT BETTMAN ......ooiiiiiiinn.n. e 1929-1933
JOHN W, BRICKER ..ttt 1933-1937
HERBERT S. DUFFY ...ttt 1937-1939
THOMAS J. HERBERT .. ..o 1939-1945
HUGH S. JENKINS L. e e 1945-1949

HERBERT S. DUFFY .. it 1949-1951



THE STAFF OF THE OFFICE OF THE ATTOKNEY GENERAL

1950
Herbert S. Duffy.......ciiiiiiiiiiiiiiiennnns Attorney General
Joseph P. Kinneary.........cooevrereeneroenaennss First Assistant Attorney General
William C. Bryant ........oiiviiiiiinnieneennens Chief Counsel
Joseph L. Abrams. ... ... it iiiiiininnnunnens Assistant Attorney General
William H, Annat........cooiiiniiinnrinenennnns “ “ «“
William A. Ashbrook, Jr.......ccviiiiiveneinen.. “ “ “
Robert W. Beamer.............oviiinnnrnnnennn.. “ “ “
Hugh P. Brennan............coiiiiiiiiieniannn., “ “ “
Merrill D. Brothers........ovviiiiiviiiennennnns “ “
Sheldon D. Clark. ... Appointed August 1, 1950 «“ “ “
Gladys E. Davis........coiiiiiiiiiiniineennnnnn “ “ “
James B. Dooley...... ..ottt “ “ «
Thomas C. Flanigan, Jr...dppointed February 15,

G “ “ “
Joseph F. Ford...... ... it iiiannnn, “ “ “
George N, Gafford.............ccoiiiiiiiinnnn.., “ “ “
Robert W. Halterman............cccovvvennnn.... “ «“ “
Walter R, Hill....... ... i, “ “ ‘
George B. Hinde...Resigned November 8, 1950.. .. “ “ “
Timothy S. Hogan...........ivviineriinnnnennnns “ “ “
James W. Huffman. . Resigned February 1, 1950.... “ “ “
Kenneth B, Johnston.................. . .., H “ “
Charles T. Kaps.....ooiviiiiiiiiiiiiieenn “ “ “
Samuel D, Katz. ...ttt “ “ ¢
Joseph D. Kerns..... Resigned October 31, 1950. ... “ “ “
Marcus R, Kondritzer..........coovviiuneiiinnn, “ “ “
Nelson Lancione .........ciiiiiiiiiiiinnnnnn.. “ “ “
Donald B. Leach.............. .. ... iiiiie... “ K “
Robert W. Levering.....o..ovivereennrinnnennnns “ “ “
Charles A, Linch. . ... oo “ “ «
George Luedeke ... viiiiiiiiiiiiineeennann. “ “ H
John M. Mahoney. . Resigned February 16, 1950.. .. “ “ “
T. Vincent Martin..........ooviieiiiiiiiinennnn. “ “ “
Robert W. McCrystal...Appointed April 3, 1950. .. “ “ “
Dennis J. McGuire......oooviniiiiiiinnnn.. “ “ “
Creighton E. Miller........ooiiiiiiniinnnnn... “ “ ¢
Paul R. Miller. ... i “ “ “
John J. Nolan. ... “ “ “
Robert A, O'Neil........ciiiiiii i, “ “ “
Madison C. Perkins....Deceased March 5, 1950.... “ “ “
John R. Pierce.....ooviiiiiiiiiiriiiiranneanns “ « “
John A Robenalt......ccoviiviireiinrininennnnens “ “ “
Marie S. Schaffter..Resigned February 16, 1950. ... “ “ «
Alan E. Schwarzwalder...........ooiiiiinnnie.. “ “ ¢
Ivan L. Smith.. ...t iiiiiieanen, “ “ ¥
Rufus Lee Thompson..Appointed April 10, 1950. .. «“ “ *
Frank Wilke .....oiiiiiiiiiiiir i ennns “ «“ N
James B Yaw. .o e e “ “ "

Robert E, Younger......c.oooviiivriinineininnns “ “



OHIO STATE Associations A

INDEX
1950

Boards

Bureaus
Commissions
Departments
Elective Officers
Institutions

Penal Institutions
Public Welfare
Retirment Systems

t SEE STATE

ABATEMENT—CERTIFICATE OF—
Taxes—Intangible and franchise—Not taxes “of the same kind”-—Certificates

of abatement issued on account of overpayment of intangible taxes may
not be used to pay current franchise taxes—Section 1464-3 G. C...........

ABSENCE—

1.

Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—“Injury” or “loss”—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain
from voting it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”’—Section
12950 G. C.

Failure of employer to pay employe—Absent to vote on election day—With-
holding of wages—When act violates section 12951 G. C..................

ABSENCE—FURLOUGH—

1.

w

Employe, state—Classification—Director of Public Welfare—May establish
table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service
commission—Section 486-7a et seq., G. C.

Where commission classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,
such employes as he finds it necessary, to keep payroll within appropriations
Funds otherwise available ...... ... ... . i i e

Page

349

852
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ABSENCE—

1.

Sick leave benefits—Apply to all full-time municipal employes—Section

486-17¢ G. C.

Sick leave benefits mandatory—Should be applied uniformly to all employes
covered—Council of municipality may not provide sick leave benefits for
municipal employes which are not consistent with provisions of section
486-17¢ G. 'C.—~Overruled by Opinion 266, April 25, 1951................

ABUTTING PROPERTY—
Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting

property liable for cost of construction—Lease agreement—I.essee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—Owner not relieved of liability for cost of construction of sidewalks
built by force account ......... ... e

ACCOUNT—

1.

Veteran’s administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—Section
10507-2 G. C.

If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later account ............ ... ... ..

ACOUSTICAL CEILINGS—

L.

2.

Factory and building inspection—“Other enclosures”—Section 12600-73
G. C.—Include ceilings as well as walls, partitions, stair and elevator
enclosures.

Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—
Acoustical tile for soundproofing purposes—Afhxed to ceilings—Required
to be incombustible and of incombustible material—Section 12600-73 G. C...

ADJUSTMENT—SALARY—-WAGE—

1.

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to
afford reasonable opportunity to submit facts for consideration—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Reclassi-
fication—Downward or upward.

Where redetermination made by Commission—Allocation—Adjustments
to new salary and wage schedules required by law to become effective
January 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

Adjustments to new salary and wage schedules made subsequent to Janu-
ary 1, 1950, are effective retroactively to that date.......................

Page

231

114

708

872



INDEX — 1950 889

ADMINISTRATIVE ADOPTION— Page

Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar
to prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
..—Registrar may authorize discontinuance and substitution without formu-
lating any particular rule or regulation—Administrative adoption of
substituted method .......c. . i i e 276

ADMINISTRATIVE PROCEDURE ACT—

Optometry, Ohio State Board of—In possession of licensing powers—Subject
to rules and provisions of administrative procedure act—Must follow pro-
cedure prescribed for adoption, filing and promulgation of its rules and
1T R T - S 678

ADMISSION TO OHIO SOLDIERS' AND SAILORS' ORPHANS' HOME—

War—State of war exists in reference to provisions of section 1932 G. C.—
Admission of children to Ohio Soldiers’ and Sailors’ Orphans’ Home. ..... 528

AGE—RETIREMENT—

1. Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to retire
or is forced to retire in public employes retirement system—Service credit
in two systems may be combined to determine retirement allowance,

2. Where member, public employes retirement system, understated age, con-
tinued in service several years after seventy years of age, date to compute
retirement allowance is from June 30 following date age of seventy attained.

3. Member of public employes retirement system may withdraw application
for commuted superannuation allowance at any time before retirement allow-
ance has in any part been paid or accepted—Section 486-61 G. C........... 210

AGED—AID FOR—

Aid for aged—Does not constitute poor relief—Section 3391-1 et seq., G. C,,
Amended Sub. House Bill 277, 98 General Assembly .................... 183

AGENCY—ENTERTAINERS—

Agencies which secure engagements for entertainers—Fee charged—Private
employment agencies—Section 886 et seq.,, G. C........ ...t 604

AGENCY—

Optometry, Ohio State Board of—In possession of licensing powers—Subject
to rules and provisions of administrative procedure act—Must follow pro-
cedure prescribed for adoption, filing and promulgation of its rules and
T4 01U TS 4 - 678
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AGREEMENT—
Fire protection—Two townships joined together for fire protection—Purchases

of fire equipment must be by mutual agreement—Particular purchases—
Township trustees may not vote as trustees of single unit—Section 3209-54
G G

AGREEMENT—LEASE—
Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting

property liable for cost of construction—Lease agreement—Lessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—QOwner not relieved of liability for cost of construction of side-
walks built by force account..........oeeeiniiiiiiiii

AGREEMENT—ORAL—

L

Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract. :

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to trans-
fer title until stipulated price tendered to landowner......................

AGREEMENT—SEE—CONTRACT—
AGRICULTURAL SOCIETY—COUNTY—

1.

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq.,, G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Purpose
to construct coliseum, dedication, memorial building or county fair grounds
—Control, county agricultural society—Building to be used jointly as
memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

AGRICULTURAL SOCIETY—
Fairs—Section 9887 G. C. authorizes board of county commissioners in any

county in which there is an agricultural society to acquire and hold title
to real estate—Hold fairs and erect suitable buildings—Does not provide
exclusive method to finance purchase of real estate or erect buildings—
Bonds may be issued by county commissioners—Section 2293-1 et seq.,
G. C.—Opinions Attorney General, 1940, page 1077, opinion 3135, approved
and followed ... ... it i e e i
Under general laws of Ohio can use its property for automobile racing—
Opinions Attorney General, 1934, page 449, affirmed and followed.

City ordinance—Prohibits automobile racing within its borders—Ordinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of agricultural society
lie within confines of city, society must abide by ordinance................

Page

633
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429

324

757
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AGRICULTURE—REGULATIONS—

1. Package or container—Director of Agriculture—May require manufacturers
of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer
—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for Imitation ICe CTEAM . ... ...t eeiitt ittt riieieeenannneinnnsns

AID FOR AGED—

Aid for aged—Does not constitute poor relief—Section 3391-1 et seq., G. C.,
Amended Sub. House Bill 277, 98 General Assembly....................

AIRCRAFT—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.

2. “Pilot error”—No significance in law.

3. State pilot who crashes while operating state owned aircraft on official
business—Liable in damages to party, passenger or other person, who
sustained personal injury or property damage—Crash direct and proximate
result of negligence of pilot.

4. Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

5. State pilot—If an individual subjected to suit for damage or injury as
result of crash of state owned aircraft, operated on official business, no
authority for state to furnish counsel to represent him.

6. Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, including
property owners-——Negligent operation of state owned aircraft by state pilots

AIR FORCE OF UNITED STATES—

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq.,, U.S.C., Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U.S.C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

4, Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States..........ooiiiiiiiiii it

AIRPORT—

County commissioners—May construct hangers on county airports—Section
2433-2 G. G i e e e e

8g1

Page
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266
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ALIMONY—

1.

NS

(18]

Clerk of courts—Alimony payments—Required to collect commission of one
per centum on first thousand dollars and one fourth of one percentum on
all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision of
Public Offices should make finding to recover fee in favor ot special trust
fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

Where commission due and unpaid—Prosecuting attorney should collect
by any means provided by law—Sections 2978, 2979 G. C.................

ALTERATION—IMPROVEMENT—REPAIRS—

1.

N

Court house—Alteration or improvement—Subject to provisons of section
2343 et seq., G. C.

Partition—Cutting doorway—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

Section 2343 G. C. mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
TIECESSATY v vt tee e ettt e e et e e e e e e e

ALUM CREST HOSPITAL—

1.

2

Hospitalization—Franklin County Department of Welfare—May pay for
hospitalization of relief recipient at Alum Crest Hospital.

State Department of Public Welfare—Has duty to reimbuse local relief
authorities monthly not over 50% of local authorities’ expenditures for
Poor rellef ... e

AMUSEMENT PARK—

Permit—Section 6064-15 G. C. does not require a club, amusement park, drug

store, boat or vessel to serve food before obtaining a D-1 permit.........

ANIMALS—DOGS—CLAIMS—

1.

Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

County commissioners—Township trustees—No authority to allow claim
for injury by owner of certain farm animals caused by owner’s dog.......

ANNEXATION—TERRITORY—

Municipality—Private corporation—QOwner of land adjacent to municipal cor-

poration—Can qualify to petition for annexation of the territory to munic-
ipal corporation—Section 3548 et seq., G. C. ......... ...t

Page

21

218
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283
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ANTHONY WAYNE PARKWAY BOARD—DIRECTOR—

Membhership—Not vacated or terminated by changing of titles—Commissioner

of Conservation to Chief of Division of Wildlife—State Forester to Chief
of Division of Forestry—Transfer to Department of Natural Resources—
By express provision of law said officers *‘shall continue to hold their re-
spective offices for the full term for which they were severally appointed”—
Amended section 154-10c G. C....oooi i e

APPLICATION—RETIREMENT—

1.

N

Retirement system, public employees—Pending actions—Those applications
for retirement filed with board by member prior to effective date of section
486-47 G. C.

Pension status—Members who file application to retire after March 31, 1947
—DPrior to July 1, 1947—Based upon provisions of law in effect at time
application filed—Modified O.A.G. 513, July 11, 1951,

Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled
to prior service credit—Proviso, he has contributed to system for three
vears after June 5, 1947—Effective date of amendment to section
A86-57 . G i

Retirement system, public employes——Where member reached age sixty-
nine years or more-—May file prior to June 10, 1950, written application
for continuation in service—Approval by head of department, board,
authority or institution—Certification by physician member is physically
and mentally competent to perform duties of position—Section 486-59 G. C,,
Am. H. B. 45, 98 G. A.

Member who prior to June 30, 1930, filed application and physician’s certifi-
cate may he continued in service, year to year, beyond June 30, 1951—Must
file renewal application and physician’s certificate cvery year before June 30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became member of system on June 30 following date
upon which he became member—b. All other members on June 30, fol-
lowing date upon which age seventy is attained..........................

APPLICATION—SILICOSIS—DEPENDENTS—

L.

Silicosis—Statute creates a right in dependents of workmen to compensa-
tion for death from silicosis—Within two years after last injurious exposure
—Statute enacted subsequent to expiration of two years creates no new
right in dependents of such workman.

Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

Application by employe for benefits on account of silicosis—Limitations—
One year after total disability—Within longer period as shall not exceed
six months after diagnosis—Limitation as to application by dependent for
3T TS 11 O

893

Page
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APPOINTMENT— Page

1. Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory—Situation where
incumbent of one office temporarily in addition to usual duties and with no
additional salary performs duties attached to both offices.

2. Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C. ...........................

APPOINTMENT—COURT—

Psychiatrists—Appointed by court at request of defendant—Defense is insanity
—County must pay compensation of psychiatrists........................

APPOINTMENT—

1. Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more than thirty days after
vacancy takes place.

2. Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made. . ...
APPRAISEMENT—

1. County auditors—Duty to view and appraise each lot or parcel of real
estate and improvements thereon—‘“Once in each six-year” period—Begin-
ning year 1943—Section 5548 G. C.

2. Procedure—Adopted by Board of Tax Appeals—Amended H. B. 644, 98th
General Assembly ... .. ...

APPROPRIATION ACT—

General Assembly—Can appropriate funds for state department to purchase
equipment—May designate particular manufactured item or system of
equipment to be purchased by trade name............................ ...

APPROPRIATION BILL—

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction or projects by force account for
any amount—Condition, plans, specificatins, bills of material and estimates
of cost are approved by state architect and engineer—Must be approved by
controlling board and filed with controlling board and auditor of state.....

APPROPRIATION—

County commissioners—May transfer appropriated funds from one item of an
appropriated fund to another—Same fund—Provision transfer violates no
laws which govern taxing authority in making original appropriation—
Item from which transfer made may not be reduced below amount sufficient
to cover all unliquidated contracts or obligations certified from or against
item—County engineer—Labor ......... ... ... . o i

Easement—County commissioners—May grant easement to municipality over
lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund .......... . . i i i

740

339

116

559

148
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APPROPRIATION—Continued

Emergency Board—Has authority to make grants of funds from appropriation

made by legislature for use and purposes of board—Grant to Commissioners
of Sinking Fund—Purpose to make payment of claims for compensation
filed under Amended Substitute Senate Bill No. 110, 98 G. A.—United
States Armed ServiCeS. ... ....utetrurt it e

Employes, state—Classification—Director of Public Welfare—~May estab-
lish table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service com-
mission—Section 486-7a et seq., G. C.

Where commission classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,
such employes as he finds it necessary, to keep payroll within appropriations
—Funds otherwise available ............... ... .. ... . .. .. iiien.

APPROPRIATION—FUNDS—GENERAL ASSEMBLY—

Beach Erosion, Chief of Division—Consent and approval of Director of De-

partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General Assem-
bly—State—Delegated powers—United States government—Harbor lines—
Breakwaters-—Line extended from existing breakwaters two miles in each
direction parallel to shore and shoreline—Article XVIII, section 7, Con-
stitution of OhI0 ... e i i e e

APPROPRIATION—SALARY—

1.
2.

County secret service officer—Liability fixed by law.

County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
vear—Salaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance re-
mains in general fund unexpended or unencumbered in subsequent years.

County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations..................

Veterinarian—County commissioners—May not directly employ a veterin-
arian—Full time or part time—“County veterinarian”—Bovine tuberculosis
and brucellosis work—Salary—Funds appropriated under sections 1121-7,
1108-5 G. C.

State department of agriculture—May authorize employment of veter-
inarian—Full time or part time duty—Eradication of Bang’s disease and
hovine tuberculosis—Compensation paid from funds appropriated by county
COMMUSSIONETS .+t vttt ittt et vttt e e e e et n e e e e e e et i e e e aae e eanan

APPROPRIATION—

1.

Soldiers’ Relief Commission—~Amount of moneys appropriated by boards
of county commissioners in any fiscal year—Restricted to five-tenths of mill
per dollar on assessed value of property of county—Sections 2936, 5625-32
G. C.

895

Page
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APPROPRIATION—Concluded

2. No authority for board of county commissioners to appropriate any amount
in addition to five-tenths of mill per dollar from other unappropriated
moneys in hands of board ....... ... ... . . ..

Welfare Department-—House Bill No. 205, 98 General Assembly—By its own
specific provision does not authorize incurrence of liabilities after Decem-

ber 31, 1950 .. o

ARCHITECT—ENGINEER—

1. Court house—Alteration or improvement—Subject to provisions of section
2343 et seq., G. C.

2. Partition—Cutting doorway—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

3. Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

4. Section 2343 G. C. mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
T LT o

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account for
any amount—Condition, plans, specifications, bills of material and estimates
of cost are approved by state architect and engineer—Must be approved
by contrelling hoard and auditor of state ... ... ... ..o

ARREST—

Embalmers, Board of and Funeral Directors of Ohio—May not delegate
authority to outside private investigator—Investigations and arrests.......

ASSESSMENT—

Ditch—Duty of county commissioners to levy assessments directly on each tract
of land affected by deepening of county ditch—Levy—According to benefits
—AIll land affected by deepening of ditch shall be assessed in proportion
as specifically benefited, not otherwise—Sections 6455, 6463 G. C..........

ASSESSMENTS—SPECIAL—

Sewer district—Where no duty for county officers to place special assessments
against interests of lessees in state lands, such duty can not be imposed
upon officers by a provision in the lease............ ... .. ... ... ...

ASSIGNMENT—COURT—

1. Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment.
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ASSIGNMENT—COURT—Concluded

2

Section 2253 G. C. does not authorize per diem for any days other than
days of assignment for judge holding court in county other than place of
residence—Section 1469 G. C. ... ...ttt

ATTORNEY—COUNSEL—

1.

Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of bonds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax
levy—Section 3414-3 G. C.—Unrestricted contributions received by hospital
board—Section 3414-5 G. C.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be depositied in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond.............
Pilot, state—Crash—OQperation, state owned aircraft on official business—-
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other cause
not involving negligence.

State pilot—If as individual subjected to suit for damage or injury as result

of crash of state owned aircraft, operated on official business, no authority
for state to furnish counsel to represent him—ALSO SEE—AIRCRAFT..

AUDITORIUM—ARENA—

1

N

Municipally owned auditorium—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

If a city has not adopted one of optional plans of government pursuant to
Aricle XVIII, section 7, Constitution of Ohio, sections 4323 through 4334
G. C. must be followed—Powers and duties, director of public service-—
Operation and maintenance of municipally owned utilities...............

AUTHORITY—
Authority of foreign trust company licensed to do business in Ohio—To act

N

as trustees for safekeeping of securities pledged for repayment of deposits
of state funds—Section 2296-15a G. C.....coiiiivei e

. Children’s home—Board of trustees of district—No authority to contract

to board children in home without placement therein by county welfare
department or juvenile court.

Juvenile court—May commit children directly to district children’s home—
Section 1639-50 G. C. ..o e
Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory—Situation where
incumbent of one office temporarily in addition to usual duties and with
no additional salary performs duties attached to both offices.

Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C. ....................c.c.....

397
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AUTHORITY—DELEGATED— Page
Embalmers, Board of and Funeral Directors of Ohio—May not delegate
authority to outside private investigator—Investigations and arrests........ 427

Legislature—Where in absence of legislative intent to contrary legislature dele-
gated authority to department of state government to acquire real estate—
Power should be deemed to be concurrent with that delegated to Director
of Department of Public Works—Section 154-40 G. C.................... 512

AUTHORITY—

Emergency Board—Has authority to make grants of funds from appropriation
made by legislature for use and purposes of board—Grant to Commis-
sioners of Sinking Fund—Purpose to make payment of claims for com-
pensation filed under Amended Substitute Senate Bill No. 110, 98 G. A—
United States Armed Services........ceevveeeverrvnnrvorennrennneenens 542

Film—Superintendent of public instruction—Without authority to recall a
film for recensoring or to revoke any certificate permitting its exhibition
when film itself is not basis of recensorship 6r revocation—Such procedure

would be contrary to section 154-47b G. C............cviiviireinnernnn., 80
Governor of Ohio—Does not have legal power to remove councilman from
OfICE  thtii i e e et ittt eaaaaa e, 566

1. Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral under-
standing as to identity of land—Price, terms of sale—Negotiator not
authorized to bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until

it has been accepted by highway department”—Decd rot effective to transfer

title until stipulated price tendered to landowner......................... 429

N

AUTHORITY—LEGISLATIVE—

Education, boards of—Not legislative authorities within meaning of term used
in section 3298-54 G. C. ... ..t e e 373

AUTHORITY—REGULATIONS—

1. County commissioners, board of—Na authority to adopt regulations to
prohibit carrying on business of plumbing anywhere in unincorporated
area of county by unlicensed plumbers—Section 2480 G. C.

2. No authority for board to adopt zoning regulations to prevent location of
sanitariums, hospitals, penal institutions, motels or trailer camps within
particular distance of schools.

3. No authority for board to adopt regulations to restrict location of places
of business where operators not properly licensed under Ohio Liguor Con-

L) . Y 473

AUTOMOBILE—SEE MOTOR VEHICLE—

AUTOMOBILE RACING—
1. Agriculture society—Under general laws of Ohio can use its property for
automobile racing——Opinions Attorney General, 1934, page 449, affirmed
and followed.
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AUTOMOBILE RACING-—Concluded Page

2. City ordinance—Prohibits automobile racing within its borders—Ordinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of argicultural society
lie within confines of city, society must abide by ordinance.............. 547

AWARD—VETERANS’ ADMINISTRATION—

Probate Court—Estate—No costs shall be charged or taxed for filing accounts,
applications for appointment of guardian or any other subsequent proceed-
ings unless value of estate exceeds $1500.00—Moneys due under veterans’
administration award included—Section 10507-2 G. C..................... 132

1. Veterans’ administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—
Section 10507-2 G. C.

If a later account filed showing value over $1500 only costs of later account
should be collected—Court not required to collect all accumulated costs
to date of later account ..........ovhiiiiiiiii 708

(8%

BALLOT—SEE VOTE—

BANG’S DISEASE—BOVINE TUBERCULOSIS—BRUCELLOSIS—

1. Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”—Bovine tubercu-
losis and brucellosis work—Salary—Funds appropriated under sections
1121-7, 1108-5 G. C.

State department of agriculture—May authorize employment of veterinarian
—Full time or part time duty—Eradication of Bang’s disease and bovine
tuberculosis—Compensation paid from funds appropriated by county com-
IESSIONEIS . v v vvvessvesennenrseneeenenoneroncrsneeonnoseaeeesaasesanns 792

™

BARS—COUNTERS—

Liguor permit—Separate parcels of real estate which adjoin each other—Entire
tract—Two buildings located thereon—Ten foot strip of land separates
buildings—Easements granted to adjoining property owners—Owner may
operate under same liquor permit or permits, business specified from loca-
tions in both buildings—Proviso, buildings interdependent in use—Permit
holder has right to exercise some measure of control and dominion over
all land and buildings—Permit holder may not maintain more than two
fixed counters, “bars”, in rooms or places on premises—Section 6064-15b
R 189

BAYS—HARBORS—BREAKWATER—LAKE ERIE—

Beach Erosion, Chief of Division—Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for ero-
sion and harbor projects—Maintenance and repairs—Refeuge harbors along
shore of Lake Erie and bays—Funds appropriated by General Assembly—
State — Delegated powers—United States government — Harbor lines —
Breakwaters—Line extended from existing breakwaters two miles in each
direction parallel to shore and shoreline—Article XVIII, section 7, Con-
SHEULION Of ONI0 ..ottt ettt et e e e et 28
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BEACH EROSION—SEE—BAYS—HARBORS ...........cciiiiiiiin

BEER AND MALT BEVERAGES—

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of sec-
tion 6212-62 G. C. ..ottt et e e

BENEFICIARY—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms and
conditions of grantor—Orphaned and unfortunate children—Children’s
07604 T

BENEFICIARY—DEATH—

1. Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay vaca-
tion allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon ter-
mination of service—Allowance may be paid to beneficiary in case of death.

BENEFITS—INDUSTRIAL COMMISSION OF OHIO—

Fireman killed—Widow and dependent children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity funds—Not precluded when they receive benefits
from Industrial Commission of Ohio ...........cooiiiiiiiiiaiia,

BENEFITS—SICK LEAVE—

1. Sick leave benefits—Apply to all full-time municipal employes—Section
486-17¢ G. C.

2. Sick leave benefits mandatory—Should be applied uniformly to all em-
ployes covered—Council of municipality may not provide sick leave benefits
for municipal employes which are not consistent with provisions of section

486-17¢ G. C.—Overruled by opinion 266, April 25, 1951..................

BEVERAGES—BEER AND MALT-

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of section
6212-62 G. C. ottt e

BEVERAGE—

1. Soft drink—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

2. Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par. d,
G G i
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BID—

Hospital—Board of hospital governors of joint township hospital—Not re-
quired to purchase furniture and equipment for hospital by competitive
IS et e e e e,

1. Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

[\V]

. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.
3. Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.
4, Bureau of Inspection and Supervision of Public Offices—Shall make
findings and file reports under Section 286 G. C. ............... ...l
Tuberculosis sanitarium, county, trustee of : May have interest in contract for
sale of supplies or property to subdivision of state or public institution
where he is not connected—Amount involved must be less than fifty dol-
lars—Terms and conditions of savings clause, section 12911 G. C. are not
where amount of contract exceeds fifty dollars—Provision in law—Adver-
tisement for bids—Status where advertisement for bids not required nor
provided for by law ... ... . e

BOAT—VESSEL—

Permit—Section 6064-15 G .C. does not require a club, amusement park, drug
store, boat or vessel to serve food hefore obtaining a D-1 permit..........

BOND—CASH REFUND—

Horse racing permit—Where holder made deposit of cash bond to cover taxes
which may become due—No taxes due—Holder entitled to proportionate
refund of bond—Sections 1079-5, 1079-8 G. C. ...........coiiiiiiinn...

BOND—

County commissioners—Without authority to require dedicator of platted land
to post bond as guarantee of full performance of requirements set up by
commissioners—Section 3583-1 G. C.. ... .ot

Game protectors—Specially appointed police officers—Appointed in pursuance
of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio...........c..iiiiiiiiiiiiiiinn...

Interest earned on surplus funds in hands of county treasurer—Invested in
government securities—Should be paid into general fund of county—Pro-
viso, if no statutory language to contrary—Section 2715-2 G. C...........

BOND ISSUE—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of twenty-
five thousand dollars from funds on hand and available for purpose, with-
out necessity of issuance of bonds or tax levy, provisions of section 2333
G. C. do not apply—Not necessary to submit question, expenditure of funds,
to electors nor appoint building commission for erecticn of huilding.......

1. Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment

901
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BOND ISSUE—Concluded

of fire district shall be housed by municipality—Use for joint protection
of township fire district and municipality.

Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions At-
torney General, 1943, opinion 5798, page 44, approved and followed.......

Issuance of general obligation bonds of municipality—Proposed by initiative

petition—Amount of issue would make net indebtedness of municipality
exceed one per cent but not five per cent of total value of all property in
municipality—Listed and assessed for taxation—Proposed legislation must
conform to resolution of necessity—Section 2293-19 G. C.—Enactment of
such legislation requires affirmative vote of majority of electors voting on
issue—Section 4227-1 G. C. ...t e

Submitted to vote, section 2293-15¢c G. C.—Special election—June 1950—Ques-

tion may be lawfully resubmitteed to vote at general election—Novem-
ber 7, 1950 L. e

. Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seeq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et
seq., G. C. relating to organization and powers of agricultural societies—
Purpose to construct coliseum, dedication, memorial building or county fair
grounds—Control, county agricultural society—Building to be used jointly
as memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue
must be constructed, maintained and operated by memorial buiulding board
of trustees.

4, Veterans’ memorial building—Board of trustees may permit use of building

for any community, civic and patriotic purposes—Section 3059 et seq.,

G, G i e e e e e e,
BONDS—

Notes—Moneys paid out or disbursed by township clerk—To redeem township

notes issued in anticipation of issuance of bonds—Expenditures in computing
compensation clerk is to receive—Section 3308 G. C. ....................

BONDS—REFUNDING—

1.

Funds—Municipal treasury—Section 5625-9, paragraphs a, d, {, g, G. C.—
Funds required to be established are owned by municipality in same right
and capacity for its own benefit.

Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

Fund established by section 5625-9, paragraph e, G. C. exception, proceeds
of refunding bonds held in trust, section 2293-68 G. C., is owned by
municipality in same right and capacity in which it owns general funds....
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BOND SALE—SURETY BOND-—

1.

Hospital board, joint township-~Where counsel employed, not a prosecuting
attorney—Taxpayer’s action to contest sale of bonds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax levy
—Section 3414-3 G. C.—Unrestricted contributions received by hospital
board—Section 3414-5 G. C.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithfuul performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond..............

BOVINE TUBERCULOSIS—BRUCELLOSIS—BANG'S DISEASE—

1.

Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”—Bovine tubercu-
losis and brucellosis work—Salary—Funds appropriated under sections
1121-7, 1108-5 G. C.

State department of agriculture—May authorize employment of veter-
inarian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by
COUNLY COMIMISSIONEIS « v ittt etene e tteneeen e seeannseonnnaeennanans

BREAKWATER—HARBORS—LAKE ERIE—BAYS—
Beach Erosion, Chief of Division—Consent and approval of Director of De-

partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General As-
sembly—State—Delegated powers—United States government—Harbor
lines—Breakwaters—Line extended from existing breakwaters two miles
in each direction parallel to shore and shoreline—Article XVIII, section
7, Constitution of Ohio

BRIDGE—COST OF CONSTRUCTION-—

1.

Bridge—Cooperation of city, county, railroad, private organization in
sharing cost of bridge reconstruction—Tracks of railroad carried over
public way—Authorized only in cases where bridge was originally con-
structed under section 6956-22 et seq., G. C.

Revenues received from tax imposed by section 5541 G. C.—May be used by
political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used......

BRIDGE—HIGHWAY IMPROVEMENT—
Engineer, county—Can not expend money from gasoline tax fund for any im-

provement unless benefits of improvement accrue to traveling public.......

BRIDGE—PREFABRICATED—WELDED—

Bridge—County commissioners may authorize county engineer to purchase

material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—W ithin judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C. ......cciiiiiiiiiiiiiinn,
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BRIDGE—RAILROAD OVERHEAD CROSSING—

Railroad overhead crossing—County commissioners may not legally contract

for lighting of “cloverleaf” overhead crossing or railroad overhead crossing.

BROADCASTING—

Kent State University—May provide for educational broadcasting—Sections

4860-6, 4860-7 G. C. oottt e e e

BROKER'S LICENSE—

Real estate examiners, board of—No authority to provide for reinstatement of

broker’s license without examination—If license expired, i. e, not renewed
before December 31 of year of issuance—Exception, instancees where board
for good cause shown determines renewal could not have been made by
December 31 but is filed within 15 days of said date and upon payment
of 5090 penalty ...ttt i e e

BROKERS—SALESMEN—REAL ESTATE—

L.

Real estate brokers and salesmen—Question of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.

. Nothing in Real Estate Act to prohibit organizations from making “exclu-

sive” listings or contracts of sale in name of organization—Members take
] 1=t

BRUCELLOSIS—BOVINE TUBERCULOSIS—BANG'S DISEASE—

1. Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”"—Bovine tuber-
culosis and brucellosis work—Salary-—Funds appropriated under sections
1121-7, 1108-5 G. C.

2. State department of agriculture—May authorize employment of wveter-
inarian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by county
COMIMUISSINMIS .\ vt ettt it ettt eeiaee e s e aaancresenanneeeneeennnnnns

BUILDING—

Building to house county owned road machinery—County commissioners—

When commissioners determine to erect building at cost in excess of
twenty-five thousand dollars from funds on hand and available for purpose,
without necessity of issuance of bonds or tax levy, provisions of section
2333 G. C. do not apply—Not necessary to submit question, expenditure of
funds, to electors nor appoint building commission for erection of building. .

Fairs—Section 9887 G. C. authorizes board of county commissioners in any

county in which there is an agricultural society to acquire and hold title
to real estate—Hold fairs and erect suitable buildings—Does not provide
exclusive method to finance purchase of real estate or erect buildings—
Bonds may be issued by county commissioners—Section 2293-1 et seq.,
G. C.—Opinions Attorney General, 1940, page 1077, opinion 3135, approved
and followed ... e e e e,
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BUILDINGS—PRIVATE HOMES—

1. Inspection—Fire chiefs, members of such fire departments and other
officers named in section 834 G. C. authorized to inspect private homes
and other buildings—Circumstances and conditions defined in statute.

2. City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examinations—Inoperative as to any officials au-
thorized to make such examinations ............ ... ... iiiiiiiieiinn..

BUILDING—PUBLIC USE—FAIR GROUNDS—

1. Uniform Bond Act—County agricultural societies—County war veterans’
committee—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

2. Bonds may not be issued under authority of the Act or section 9880
et seq.,, G. C. relating to organization and powers of agricultural societies
—Purpose to construct coliseum, dedication, memorial building or county
fair grounds—Control, county agricultural society—Building to be used
jointly as memorial buiulding and fair grounds building.

3. Bonds issued for construction of memorial building must be issueud under
sectin 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

4. Veterans' memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq.,

G G e

BUILDING—

1. Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—OQObligation to transport equipment from owner’s rail-
road siding to point of installation.

2. Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.

3. Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institute ...........ceeivuiiiinetiirinnnreennrennenenns

BUS—SEE EDUCATION SUBDIVISION—

BUTTERFAT—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container
with manufacturer’s name and address as it appears on license issued to
manufacturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for Imitation iCe Cream. .. ...ttt ie ettt ieaeeeeeenaraannss
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CALENDAR YEAR—

Turnpike Commission, Ohio—Section 1218 G. C. is a mandatory statute—Must
be complied with by Commission—Fractional portion of calendar year 1949
Commission was in existence—Commission’s activities during period may
have been restricted by complete lack of operating funds.................

CANDIDATE—WITHDRAWAL—
Vacancy—Meeting, all members of county central committee required to fill

vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C...........ciiiiiiiiiinnnn..

CANDIDATE—

1. “Write-in” voting in Ohio—Not abolished by amendment of section 4785-
144 G. C,, 98 General Assembly.

2. “Write-in-" votes which show persons last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.

3. Person elected to office of village treasaurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election
at time he was elected ..........iiiiiiiiir it i e

CANTON CITY ORDINANCE—

1. Municipally owned auuditorium—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

2. Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

3. If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through
4334 G. C. must be followed—Powers and duties, director of public service
—Operation and maintenance of municipally owned utilities..............

CARDS—REGISTRATION—
Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C. .............ccuiiiiin..

CASES—STATE—

1. Charter—Village of Fairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collectaed by mayor concerning village ordinances.

2. Provisions of sections 6, 35, village charter inapplicable to fees in state
cases.

3. Village mayor authorized by law to retain fees collected for services in
state cases.

4. Village chief of police authorized to receive and hold for his own use
fees and costs taxed and collected for services in state cases..............

CENSORSHIP—RECENSORSHIP—REVOCATION—

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contrary to section 154-47b G. C.......oiiiiiiiii it
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CENSUS—FEDERAL—

Judges, courts of common pleas—Additional compensation—Section 2252 G. C.
—Should be computed for each year of term which begins after April 1,
1940—Basis of 1950 federal census—Opinions Attorney General, 1941,
opinion 3982, page 551, approved and followed....................cc...n.

1. Judges, courts of common pleas—Additional compensation—Due and pay-
able monthly from and after April 1, 1950—Based on increase or decrease
in county’s population—1950 federal census—Section 2252 G. C.

2. Computation and payment of salary of judge, court of common pleas—
May be made, based on 1950 census, from and after April 1, 1950, before
any official report is made to secretary of state

CENTRAL COMMITTEE—COUNTY—

Vacancy—Meeting, all members of county central committee required to fill
vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C..........viiiiiiiiennnnnn.

CERTIFICATE OF ABATEMENT—

Taxes—Intangible and franchise—Not taxes “of the same kind”"—Certificates
of abateemnt issued on account of overpayment of intangible taxes may not
be used to pay current franchise taxes—Section 1464-3 G. C..............

CERTIFICATE—COUNTY AUDITOR—

1. Soldier’s relief commission—Certificate as provided by section 5625-33 (d)
G. C. required to be attached to contract for expenditures made by com-
mission.

2. Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

3. Emergency relief-—~When funds applicable to payment, section 3391-1 et
seq., G. C. arise from tax on public utilities, provisions of section 5625-33
(d) G. C. are not applicable—No certificate of county auditor is essential
to validity of payment of emergency relief.............cciiiininnnnnnn

CERTIFICATE—EXHIBITION—

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contraary to section 154-47b G. C. ... ... i e

CERTIFICATE—LIQUOR—

Liquor Control, Department of—May use single certificate of permit under
provisions of Act—Classes C-1, C-2, D-1, D-2, D-3, D-3A, D-4, D-5,
permits—Department may provide appropriate designations on such single
Certificate TOTmML ... .. iieiiit it ai it raneeertaanienaneennnens

CERTIFICATE—PHYSICIAN'S—
1. Retirement system, public employes—Where member reached age sixty-
nine years or more—May file prior to June 10, 1950, written application for
continuation in service—Approval by head of department, board, authority
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CERTIFICATE—PHYSICIAN’S—Concluded Page

or institution—Certification by physician member is physically and mentally
competent to perform duties of position—Section 486-59 G. C. Am. H. B,
45, 98 G. A.

2. Member who prior to June 30, 1950, filed application and physician’s cer-
tificate may be continued in service, year to year, beyond June 30, 1951—
Must file renewal application and physician’s certificate every year before
June 30.

3. Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became a member of system on June 30 following date
upon which he became member—b. All other members on June 30, following
date upon which age seventy is attained ................ ... ... 530

CERTIFICATE OF TITLE—MOTOR VEHICLE—

1 Motor vehicle—First lienholder on certificate of title—Where under section
6290-10 G. C. he takes certificate in his own name and takes possession of
vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

2. New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate.......... ... i, 63

CHALLENGER—JUDGE—CLERK—

Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with board
of elections—Authorized duties of parties in interest ..................... 305

CHANGE OF TITLES—

Anthony Wayne Parkway Board—Membership—Not vacated or terminated by
changing of titles—Commissioner of Conservation to Chief of Division of
Wildlife—State Forester to Chief of Division of Forestry—Transfer to
Department of Natural Resources—By express provision of law said
officers “shall continue to hold their respective offices for the full term for
which they were severally appointed”—Amended section 154-10c G. C..... 402

CHARTER: DAYTON—

1. Registration—Provision, section 4785-39 G. C. that no registration or
change in registration of electors may be made during period forty days
preceding or ten days following primary or general election is exception to
general provision—Electors may register and make changes in registration
—Office, board of elections—Statute strictly construed.

2. Charter, city of Dayton—Special election called—“Special municipal elec-
tion” neither “a primary” nor ‘“general election”—Section 4785-39 G. C.
—Registration and change—Acceptance by board of elections—Primary
elaction—Time ........oiiiiiiiiinrniiiinnnnnnn. PN 258
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CHARTER—

1. Relief, commissioner of-~City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of relief—
Proviso, director was negligent in appointment of officer or in supervision
of his official acts—Liability if director personally directed illegal expendi-
tures, or cooperated in negligence which permitted the expenditures......

CHARTER—VILLAGE FAIRBORN—
1. Charter—Village of Fairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.
2. Provisions of sections 6, 35, village charter, inapplicable to fees in state
cases. )
3. Village mayor authorized by law to retain fees collected for services in
state cases.
4. Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases..................

CHARTER—YOUNGSTOWN—COUNCIL—
Loss—Personal earnings—Suffered by member of council while acting in
official capacity—Not an official expense for which a member may be reim-
BUISEd L e e e et e

CHILD OF VETERAN—
Discharge—'‘Other than honorable”—Military or naval service of United

States—Does not entitile a veteran’s child to admission to Ohio Soldier’s
and Sailors’ Orphans’ Home—Section 1932 G. C. .........coviiiinnnnn.

CHILDREN—DEPENDENT—RELIEF—

1. Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate
Bill 63, 98 G. A. .

2. Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

4. Section 5625-9 G. C. requires that proceeds of each special tax levy be cred-
ited to special fund of subdivision—No provision fund be characterized by
any Partictlar NAME . ... ...t i e

CHILDREN'S HOME—BOARD OF TRUSTEES OF DISTRICT—
1. No authority to contract to board children in home without placement
therein by county welfare department or juvenile court.
2. Juvenile court—May commit children directly to district children’s home
—Section 1639-50 G. C. (. ittt i e e e
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CHILDREN’S HOME—COUNTY—

County commissioners—May exercise discretion and determine sale is advis-
able of portion of real estate belonging to county children’s home farm,
not needed for public use—Authority to sell property, section 2447
G. C.—Procedure, section 2447-1 G. C.—In exercise of commissioners’
sound judgment under these sections, court will not interfere.............

CHILDREN'S HOME—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s
home

CHILDREN-—-MINOR—

War—State of war exists in reference to provisions of section 1932 G. C.—
Admission of children to Ohio Soldiers’ and Sailors’ Orphans’ Home......

CHILDREN—WIDOW-—

Fireman killed—Widow and dependent children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity fund—Not precluded when they receive benefits
from Industrial Commission of Ohio ................c.ciiiiiiiinennn.

CITY ORDINANCE—

1. Municipally owned auditorium—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

2. Ordinance 321-49, adopted by council, city of Canton—Without legal foun-
dation, of no force and effect.

3. If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through 4334
G. C. must be followed—Powers and duties, director of public service—
Operation and maintenance of municipally owned utilities................

CITY SOLICITOR—
Compatible office—Positions, city solicitor of Kent, Ohio and instructor at
Kent State University—Compatible—May be held by same person at same
L5105 TSN

CITY—SEE MUNICIPALITY—

CIVIL SERVICE—

1. Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

2. Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional 'persons, have been
superseded by section 486-7a et seq., G. C.

Page

841

815

528

620

168

134



INDEX — 1950

CIVIL SERVICE—Concluded

3.

Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned......... . . ... il
Employes, state—Classification—Director of Public Welfare—May establish
table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service com-
mission—Section 486-7a ct seq., G. C.

If director attempts to reassign duties, responsibilities, qualifications and
requirements of employes, new positions must be reclassified by commission
and the reclassification shall prevail.

Where classification by commission as assistant superintendent has been
made, employe shall be so classified and may not be removed and replaced
except as provided by law.

Where commission classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,
such employes as he finds it necessary, to keep payroll within appropria-
tions—Funds otherwise available ............ .. ... ... ... il
Health, Department of—Assistant Director——May not serve simultaneously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position—Section 154-16
G. C

A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder...
Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to
afford reasonable opportunity to submit facts for consideration—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Reclassi-
fication—Downward or upward.

Where redetermination made by Commission—Allocation—Adjustments to

new salary and wage schedules required by law to become effective Janu-
ary 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

Adjustments to new salary and wage schedule made subsequent to Janu-
ary 1, 1950, are effective retroactively to that date .......................

Natural Resources, Director of the Department of—Salaries—Am. Sub. H. B.

382, 98 General Assembly—Approved by governor July 28, 1949—Prevails
to extent two acts are in conflict over Am. S. B. 13, 98 General Assembly—
Approved by governor May 9, 1949—Section 154-10 G. C. as reenacted
in Am. Sub. H. B. 382 currently effective as law........................

Ohio State Reformatory—There may not be a superintendent and an acting

superintendent at same time—Only one man may occupy position of super-
intendent or managing director—Classified service ......................
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CLAIMS—

1. Bureau of Inspection and Supervision of Public Offices—Limited by law
to making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money
or there has been conversion or misappropriation of public property.

2. Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286

G. C.

CLAIMS FOR COMPENSATION—

Emergency Board—Has authority to make grant of funds from appropriation
made by legislature for use and purposes of board—Grant to Commissioners
of Sinking Fund—Purpose to make payment of claims for compensation
filed under Amended Substitute Senate Bill 110, 98 G. A.—United States
Armed ServiCES ..ottt e e

CLAIMS—DOGS—ANIMALS—

1. Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

2. County commissioners—Township trustees—No authority to allow claim
for injury by owner of certain farm animals caused by owner’s dog.......

CLERK—JUDGE—CHALLENGER—

Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with board
of elections—Authorized duties of parties in interest.....................

CLERK, TOWNSHIP—SEE TOWNSHIP—

CLEVELAND—

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

N

Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of relief—
Proviso, director was negligent in appointment of officer or in supervision
of his official acts—Liability if director personally directed illegal expendi-
tures, or cooperated in negligence which permitted the expenditures.......

CLINICIANS—SANITARIANS—NURSES—PHYSICIANS—

Health, Department of—May abolish such positions as public health sani-
tarians, public health nurses, part time physicians and clinicians—Plans
presented and approved by Surgeon General of Public Health Service.....

CLOVERLEAF OVERHEAD—

Railroad overhead crossing—County commissioners may not legally contract
for lighting of *cloverleaf” overhead crossing or railroad overhead crossing
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CLUB—LOCKER—LIQUOR— Page

Election, local option—Under Liquor Control Act determines question whether
or not “sale” of intoxicating liquors may be permitted in district concerned
—Such election shall not in any way affect possession or consumption of

intoxicating liquors within district—Locker or Club ........... ... ... ... 19
CLUB—
Permit—Section 6064-15 G. C. does not require a club, amusement park, drug
store, boat or vessel to serve food before obtaining a D-1 permit.......... 97

COAL—OIL—GAS—OTHER MINERALS—

Real estate—Where coal, oil, gas and other minerals are reserved and sep-
arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names
of owners—Properly taxable as real estate.............. ...l 694

COLLATERAL SECURITY—

Life insurance company—Plan offered whereby mortgage loan will be made
only on condition borrower obtain an equivalent amount of life insurance
from company to be assigned as collateral security for the loan—Plan
violates provisions of section 9404 G. C.—Statute prohibits any life insur-
ance company from giving or offering to give the loan of any money
directly or indirectly as inducement for insurance—Opinion 3671, O. A. G,
1941, page 261, reversed in Part .. .......c.eiiiiiin i 636

COLLECTION—ALIMONY—

1. Clerk of courts—Alimony payments-——Required to collect commission of one
percentum on first thousand dollars and one fourth of one percentum on
all sums exceeding one thousand dollars—Receipt and disbursement—Sec-
tion 2901 G. C.—When commissions collected from other than proper party
they are “public money.”

2. Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

3. Where commission due and unpaid—Prosecuting attorney should coliect
by means provided by law—Sections 2978, 2979 G. C..................... 21

COLLEGE—SEE UNIVERSITY—

COMPATIBLE—INCOMPATIBLE—

1. Chief, Division of Corrections in Department of Public Welfare and Super-
intendent of Ohio State Reformatory—Situation where incumbent of one
office temporarily in addition to usual duties and with no additional salary
performs duties attached to both offices.

N

Director of Welfare—No legel authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C.................ooiiiiinn, 740
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COMPATIBLE—INCOMPATIBLE—Concluded

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at
Kent State University—Compatible—May be held by same person at same
13 T

Director of Department of Natural Resources—May also serve as Director of
Conservancy District—Two offices not incompatible......................

Incompatible office—Member of city board of health and city board of education

Joint municipal-county hospital—No authority to permit merging of board of
hospital trustees with board of governors—Composition and qualifications
for membership differ—Incompatible due to diversity of method of appoint-
13Tt A

Natural Resources, Department of—Member of legislature which created
offices, Chief of Division of Water, Geological Survey, Forestry or Wild-
life—Can not be appointed to such office—Article II, section 19, Ohio
{003 T 22 1 1o Ot

Teacher employed in public schools of Ohio—Ineligible to serve as member of
village council, O. A. G., 1927, opinion 1326, page 2555, approved and
followed ... i e,

COMMERCIAL ENTERPRISE—

House trailer—Does not lose its classification under motor vehicle license tax
act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C...... ... ... .. ... i

COMMISSION—

1. Clerk of courts—Alimony payments—Required to collect commission of
one per centum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

2. Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make finding to recover fee in favor of special trust
fund in county treasury—Must be returned to person from whom errone-
ously collected—Section 274 et seq., G. C.

3. Where commission due and unpaid—Prosecuting attorney should collect by
any means provided by law—Sections 2978, 2979 G. C. ..................

COMMISSIONERS—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of twenty-
five thousand dollars from funds on hand and available for purpose, with-
out necessity of issuance of bonds or tax levy, provisions of section 2333
G. C. do not apply—Not necessary to submit question, expenditure of funds,
to electors nor appoint building commission for erection of building.......

COMMITTEE—CONTROLLING—

1. Election—Requirement, each member of controlling committee be a resident
and qualified elector of district, ward or precinct he is elected to represent,
is a continuing requirement—Member must meet provisions of section 4785-
62 G. C. in order to qualify and hold such position.
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COMMITTEE—CONTROLLING—Concluded Page
2. Controlling committeeman—Section 4785-80 G. C. prohibits write-ins for
position.

3. Precincts—Change—If no qualified person filed petition for committeeman
from a new district and no election can be held for position, controlling
committee authorized to fill vacancy—Sections 4785-22, 4785-65 G. C...... 240

COMMITTEEMAN—PRECINCT— ... .o i iieneenns 240

COMPENSATION—COST—

Psychiatrists—Appointed by court at request of defendant—Defense is insanity
—County must pay compensation of psychiatrists........................ 99

COMPENSATION—EXPENSE—TRAVEL—

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their offices
—Compensation limited to that outlined in section 2855-3 G. C............ 571

COMPENSATION—

Judges, courts of common pleas—Additional compensation—Section 2252 G. C.
—Should be computed for each year of term which begins after April 1,
1940—Basis of 1950 federal census—Opinions Attorney General, 1941,
opinion 3982, page 551, approved and followed.......................... 589

COMPENSATION—MAINTENANCE—

1. Employe, state of Ohio—May not take part of compensation in mainte-
nance—Where maintenance furnished to employe and accepted the state
must be paid an amount equal to reasonable cost thereof—Section 486-7b
G. C

2. State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals
19 41 - Y o2 574

COMPENSATION—SALARY—

1. Judges, courts of common pleas—Additional compensation—Due and pay-
able monthly from and after April 1, 1950—Based on increase or decrease
in county’s population—1950 federal census—Section 2252 G. C.
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COMPENSATION—SALARY—Coencluded

2.

Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state.................. ...l

Notes—Moneys paid out or disbursed by township clerk—To redeem township

notes issued in anticipation of issuance of bonds—Expenditures in computing
compensation clerk is to receive—Section 3308 G. C.....................

COMPENSATION—SALARY—PER DIEM—

1.

Bureau of Inspection and Supervisions of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been
superseded by section 486-7a et seq., G. C.

Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned............ ... i

CONCENTRATED FRUIT JUICE—

1.

2.

Soft drink—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par.

CONFLICT OF LAW—

1.

Inspection—Fire chiefs, members of such fire departments and other of-
ficers named in section 834 G. C. authorized to inspect private homes and
other buildings—Circumstances and conditions defined in statute,

City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examinations—Inoperative as to any officials
authorized to make such examinations....................cciiiiiinin.nn.
Municipality~——~May properly adopt ordinance to require fire alarm systems
in public schools—Connection—Automatic transmission of alarms to munic-
ipal fire department—Operation of school alarm station—Article XVIII,
section 3, Constitution of Ohio.

Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools...........................

Natural Resources, Director of the Department of—Salaries—Am. Sub. H. B.

382, 98 General Assembly—Approved by governor July 28, 1949—Prevails
to extent two acts are in conflict over A. M. S. B. 13, 98 General Assembly
—Approved by governor May 9, 1949—Section 154-10 G. C. as reenacted
in Am. Sub. H. B. 382 currently effective as law........................
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CONFLICT— Page
1. Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—OQObligation to transport equipment from owner’s rail-

road siding to point of installation.

2. Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.
3. Same decision as to equipment projects for Toledo State Hospital and

Gallipolis State Institute ..........oiiiviiiiii ity 423

CONFLICT—STATUTES—

1. Prisoners confined in penal or reformatory institutions—Release and parole
Juveniles committed to Ohio State Reformatory by juvenile court—Section
1639-30, paragraph 5 G. C—Will continue to be governed by provisions of
section 2209 et seq., G. C.—Transfer to Marion Training School.

2. Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C....

CONSTABLE—

Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds
the accused over to grand jury and jury indicts accused but before trial
indictment nolled—No exception in such cases..............c.ovinuv....

CONSTRUCTION—COST OF—BRIDGE—

1. Bridge—Cooperation of city, county, railroad, private organization in
sharing cost of bridge reconstruction—Tracks of railroad carried over
public way—Authorized only in cases where bridge was originally con-
structed under section 6956-22 et seq., G. C.

2. Revenues received from tax imposed by section 5541 G. C.—May be used
by political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used......

CONTAINER—PACKAGE—LABEL—

1. Package or container—Director of Agriculture—May require manufacturers
of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer

—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation 1CE Cream...........c.ouuiiineiine e,
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CONTINUATION—SERVICE—PUBLIC EMPLOYE—

L.

Retirement system, public employes—Where member reached age sixty-
nine years or more—May file prior to June 10, 1950, written application for
continuation in service—Approval by head of department, board, authority
or institution—Certification by physician member is physically and mentally
competent to perform duties of position—Section 486-59 G. C., Am. H. B.
45, 98 G. A.

Member who prior to June 30, 1950, filed application and physician’s certi-
ficate may be continued in service, year to year, beyond June 30, 1951—
Must file renewal application and physician’s certificate every year before
June 30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became membr of system on June 30 following date upon
which he became member—b. All other members on June 30, following date
upon which age seventy is attained. ......... ... ... ...

CONTRACT—

1.

2.

Children’s home—Board of trustees of district—No authority to contract
to board children in home without placement therein by county welfare
department or juvenile court.

Juvenile court—May commit children directly to district children’s home—

Section 1639-50 G. C..oittiiir i ettt e e,

CONTRACTS—CONTINUING—TEACHERS—SEE EDUCATION,

SUBDIVISIONS, CONTRACT—TEACHERS—

CONTRACT—EXPENDITURES—

1.

Soldier’s relief commission—Certificate as provided by section 5625-33 (d)
G. C. required to be attached to contract for expenditures made by com-
mission.

Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1 et
seq., G. C., arise from tax on public utilities, provisions of section 5625-
33 (d) G. C. are not applicable—No certificate of county auditor is essential
to validity of payment of emergency relief..............................

CONTRACT—

L.

Fees—No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compen-
sation based on fixed percentage of total cost of construction.

When firm contracts in own name with municipality for engineering serv-
ices, neither the firm nor individual members become public officers.
Contract—Engineering firm and municipality—Against public policy when
firm required to certify materials furnished by member of firm are of
required quality and quantity ....... ...l i
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Fire district in township—Township trustees—Not authorized to create -

same in township in which no municipality or part thereof located.
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CONTRACT—Continued

2.

Section 3298-54 G. C. authorizes township trustees to provide fire protection
services to township—Separate portions to be serviced by facilities of
different municipalities—Townships in which there is located municipal
corporation or part of it—Authorized to create fire districts and contract
with municipalities on behalf of fire districts................c.ooivve...
Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment
of fire district shall be housed by municipality—Used for joint protection
of township fire district and municipality.

Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions
Attorney General, 1943, opinion 5798, page 44, approved and followed.....

Group life insurance—Under section 9426-2 G. C. unlawful for insurance com-

pany authorized to transact business in Ohio to make group life insurance
contract covering group in this state unless group qualifies as such under
Ohio group insurance law—Contract involved was applied for and delivered
in another state—Section 9426-1 et seq.,, G. C........ ...t
Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landowner.........................

CONTRACT—OBLIGATIONS—
Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original approp-
riation—Item from which transfer made may not be reduced below amount
sufficient to cover all unliquidated contracts or obligations certified from or
against item—~County engineer—Labor ....................... ... .......

CONTRACT—

Railroad overhead crossing—County commissioners may not legally contract

1.

o

for lighting of “cloverleaf” overhead crossing or railroad overhead crossing
Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—Obligation to transport equipment from owner’s rail-
road siding to point of installation.

Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.
Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institite .........ivireeiitii i,

Tuberculosis sanatarium, county, trustee of:

1.

May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars—
Provision in law—Advertisement for bids.

919
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CONTRACT—Concluded

2. Such trustee subject to prosecution if interested in contract for sale of
supplies or property where amount exceeds fifty dollars—Contract let on
competitive bids after advertisement—Status, advertisement for bids not
required nor provided for by law.

3. Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions
of section—Contracts, supplies or property let to corporation by subdivision
or public institution of state...........c.cvtiriiiririiiriiiiiriieeinenenns

CONTRACT—VILLAGE—
Village—No authority to enter into contract with volunteer fire department
which has its own equipment—Incorporated as corporation not for profit—
Fire protection for village. ...ttt e

CONTRACTOR—INDEPENDENT—

Employes—Persons hired to type reports of examinations made by state exam-
iners for Bureau of Inspection and Supervision of Public Offices—Not
“independent contractors”-—Employes, state of Ohio—Subject to classifi-
cation and other provisions of section 486-7a et seq., G. C.................

CONTRIBUTIONS—WITHDRAWAL—

1. Retirement system, public employes—Pending actions—Those applications
for retirement filed with board by member prior to effective date of section
486-47 G. C.

2. Pension status—Members who file application to retire after March 31, 1947
—Prior to July 1, 1947—Based upon provisions of law in effect at time
application filed—Modified O. A. G. 513, July 11, 1951.

3. Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled
to prior service credit—Proviso, he has contributed to system for three
years after June 5, 1947—Effective date of amendment to section 486-57
U

CONTROLLING BOARD—

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account
for any amount—Condition, plans, specifications, bills of material and
estimates of cost are approved by state architect and engineer—Must be
approved by controlling board and filed with controlling board and auditor
Of St .t e e e e

CONTROLLING COMMITTEE—

1. Election—Requirement, each member of controlling committee be a resident
and qualified elector of district, ward or precinct he is elected to represent,
is a continuing requirement—Member must meet provisions of section 4785-
62 G. C. in order to qualify and hold such position.

2. Controlling committeeman—Section 4785-80 G. C. prohibits write-ins for
position.

3. Precincts—Change—If no qualified person filed petition for committeeman
from a new district and no election can be held for position, controlling
committee authorized to fill vacancy—Sections 4785-22, 4785-65 G. C.......

Page
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CONVEYANCE—

Real estate—Where coal, oil, gas and other minerals are reserved and
separated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names
of owners—Properly taxable as real estate.............. ... il

CONVICTION—CRIME—

1. Crime—Person convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

2. Resident qualifications of elector—Matter of fact—Determined under section
4785-31 G. G it e

COPIES—MICROFILM—

Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C...................... ...,

CORPORATE POWER—

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

2. Debt at time of surrender of corporate powers—Should be extinguished by
levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate powers
to levy and assess tax rate to pay obligations.

4. Villigae officials in office at time of surrender of corporate powers—Have
duty after surrender of corporate powers to determine validity of out-
standing obligations and remit payment to creditors .....................

CORPORATION NOT FOR PROFIT—
Village—No authority to enter into contract with volunteer fire department
which has its own equipment—Incorporated as corporation not for profit—
Fire protection for village ........ ... i

CORPORATION—PRIVATE—

Municipality—Private corporation—QOwner of land adjacent to municipal cor-
poration—Can qualify to petition for annexation of the territory to munic-
ipal corporation—Section 3548 et seq.,, G. C........... ... .,

Tuberculosis sanatarium, county, trustee of:

May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms antd conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars—
Provision in law—Advertisement for bids—Where trustee is sole owner
and active manager of private corporation—‘“Interested” as term is used in
section 12911 G. C.—Subject to provisions of section—Contracts, supplies
or property let to corporation by subdivision or public institution of state..

CORPORATION—PUBLIC—
1. Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

694
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CORPORATION—PUBLIC—Concluded

2. Territory of sanitary district must include two or more political subdivisions
or portions thereof.

3. Governing body of any public corporation—Situated wholly or partly within
territory of proposed sanitary district—May sign petition required by
section 6602-36 G. C. for freeholders of public corporation................

CORRECTIONS—CHIEF—DIVISION OF—

1. Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory—Situation where
incumbent of one office temporarily in addition to usual duties and with no
additional salary performs duties attached to both offices.

2. Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C. .......... ... it

COST—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of twenty-
five thousand dollars from funds on hand and available for purpose,
without necessity of issuance of bonds or tax levy, provisions of section
2333 G. C. do not apply—Not necessary to submit question, expenditure
of funds, to electors nor appoint building commission for erection of
DUl . o o

COSTS—COURT—

1. Veteran's administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—

Section 10507-2 G. C.

If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later account .......... ... .. . i

N

COSTS—FEES—

1. Charter—Village of Fairborn—=Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.

2. Provisions of sections 6, 35, village charter inapplicable to fees in state
cases.

3. Village mayor authorized by law to retain fees collected for services in
state cases.

4. Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases..................

COSTS—

1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

Page
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COSTS—Concluded Page

2. Any costs, charges or expenses incurred in foreclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

3. Only such charges and expenses as are incurred under proceedings required
by sections 5744 through 5773 G. C. and not payable from other sources
can be charged and deducted as costs.............. ... ... .. i il 58

Probate Court—Estate—No costs shall be charged or taxed for filing accounts,
applications for appointment of guardian or any other subsequent pro-
ceedings unless value of estate exceeds $1500.00—Moneys due under vet-
erans’ administration award included—Section 10507-2 G. C. ............. 132

Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting
property liable for cost of construction—Lease agreement—Lessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—QOwner not relieved of liability for cost of construction of sidewalks
built by force account ....... ... .. i i e 114

COUNCIL—MUNICIPAL—

1. Sick leave benefits—Apply to all full-time municipal employes—Section
486-17¢ G. C.

2. Sick leave benefits mandatory—Should be applied uniformly to all employes
covered—Council of municipality may not provide sick leave benefits for
municipal employes which are not consistent with provisions of Section
486-17¢ G. C.—Overruled by opinion 266, April 25, 1951................. 231

COUNCIL—MUNICIPALITY—

1. Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay vaca-
tion allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon ter-
mination of service—Allowance may be paid to beneficiary in case of
death oo e e 138

COUNCIL—VILLAGE—

Teacher employed in public schools of Ohio—Ineligible to serve as member of
village council, O. A. G., 1927, opinion 1326, page 2555, approved and fol-
LoWed ..ttt e e e e e, 181

COUNCIL—YOUNGSTOWN—CHARTER—

Loss—Personal earnings—Suffered by member of council while acting in
official capacity—Not an official expense for which a member may be
reImbUrSEd ..o i e et 362

COUNCILMAN—AUTHORITY—

Governor of Ohio—Does not have legal power to remove councilman from
0 5 566
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COUNSEL—ATTORNEY—

1.

Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of bonds of joint township hos-
pital district—Counsel fees may be paid from proceeds of special tax levy—
Section 3414-3 G. C.—Unrestricted contributions received by hospital
board—Section 3414-5 G. C.

. Unform Depository Act—Proceeds from sale of bonds issued by joint

township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.~Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond..............

Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passengeer or other person, who sustained
personal injury or property damage—Crash, act of God or some other cause
not involving negligence.

State pilot—If as individual subjected to suit for damage or injury as result
of crash of state owned aircraft, operated on official business, no authority
for state to furnish counsel to represent him—ALSO SEE—AIRCRAFT..

COUNTERS—BARS—

Liguor permit—Separate parcels of real estate which adjoin each other—Entire

tract—Two buildings located thereon—Ten foot strip of land separates
buildings—Easements granted to adjoining property owners—QOwner may
operate under same liquor permit or permits, business specified from loca-
tions in both buildings—Proviso, buildings interdependent in use-~Permit
holder has right to exercise some measure of control and dominion over
all land and buildings-—Permit holder may not maintain more than two
fixed counters, “bars”, in rooms or places on premises—Section 6064-15h

T

COUNTY—

AGRICULTURAL SOCIETY—COUNTY—

1

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Purpose
to construct coliseum, dedication, memorial building or county fair grounds
—Control, county agricultural society—Building to be used jointly as
memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

Page
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AUDITOR—COUNTY-— Page

1. Duty to view and appraise each lot or parcel of real estate and improve-
ments thereon—“Once in each six-year” period—Beginning year 1943—
Section 5548 G. C.

2. Procedure—Adopted by Board of Tax Appeals—Amended H. B. 644, 98
General Assembly ... ... .. e e

Real estate—Where coal, oil, gas and other minerals are reserved and sep-
arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names
of owners—Property taxable as real estate......... ... ... ... ... .

AUDITOR—COUNTY—CERTIFICATE—

1. Soldier’s relief commission—Certificate as provided by section 5625-33(d)
G. C. required to be attached to contract for expenditures made by com-
mission.

N

Commission in exercise of discretion could in proper case allow more than
one grant-—Section 2941 G.C.

3. Emergency relief—When funds applicable to payment, section 3391-1 et seq.,
G. C,, arise from tax on public utilities, provisions of section 5625-33(d)
G. C. are not applicable—No certificate of county auditor is essential
to validity of payment of emergency relief..............................

CENTRAL COMMITTEE—COUNTY—

Vacancy—Meeting, all members of county central committee required to fill
vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C................cceeiiiiannn.

CHILD WELFARE BOARD—

1. Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill
63, 98 G. A.

2. Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

4. Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular name.............. ...

CHILDREN'S HOME—

County commissioners—May exercise discretion and determine sale is advisable
of portion of real estate belonging to county children’s home farm, not
needed for public use—Authority to sell property, section 2447 G. C.—
Procedure, section 2447-1 G. C.—In exercise of commissioners’ sound judg-
ment under these sections, court will not interfere.......................

116

694

289

471

155
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COMMISSIONERS—COUNTY— Page

Appropriation—County commissioners—May transfer appropriated funds from
one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below
amount sufficient to cover all unliquidated contracts or obligations certified
from or against item—County engineer—Labor ......................... 148

Bond—County commissioners—Without authority to require dedicator of
platted Jand to post bond as guarantee of full performance of requirements
set up by commissioners—Section 3583-1 G. C........................... 31

Bridge—County commissioners may authorize county engineer to purchase
material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C.............. ...l 103

1. Court house—Alteration or improvement—Subject to provisions of section
2343 et seq., G. C. .

2. Partition—Cutting doorway—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

3. Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

4. Section 2343 G. C. mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
TIECESSATY « « et ot e e et et e e e e e e e e e e e e e e 218

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s
5153 - 815

Ditch—Duty of county commissioners to levy assessments directly on each tract
of land affected by deepening of county ditch—I.evy—According to benefits
—All land affected by deepening of ditch shall be assessed in proportion as
specifically benefited, not otherwise—Sections 5455, 6463 G. C............. 623

1. Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

N

County commissioners—Township trustees—No authority to allow claim
for injury by owner of certain farm animals caused by owner’s dog........ 316

Easement—County commissioners—May grant easement to municipality over
lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund ... ... . . i 311

Fairs—Section 9887 G. C. authorizes board of county commissioners in any
county in which there is an agricultural society to acquire and hold title to
real estate—Hold fairs and erect suitable buildings—Does not provide ex-
clusive method to finance purchase of real estate or erect buildings—Bonds
may be issued by county commissioners—Section 2293-1 et seeq., G. C.—
Opinions Attorney General, 1940, page 1077, opinion 3135, approved and
FOllOWEA oot e it e 757
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HANGARS—
County commissioners—May construct hangars on county airports—Section

2433-2 G G o e

COMMISSIONERS—COUNTY—
May exercise discretion and determine sale is advisable of portion of real

»n

estate belonging to county children’s home farm, not needed for public use
—Authority to sell property, section 2447 G. C.—Procedure, section 2447-1
G. C.—In exercise of commissioners’ sound judgment under these sections,
court will not interfere ........ ... ... . i i e

No authority to adopt regulations to prohibit carrying on business of
plumbing anywhere in unincorporated area of county by unlicensed

plumbers—Section 2480 G. C.

No authority for board to adopt zoning regulations to prevent location of
sanitoriums, hospitals, penal institutions, motels or trailer camps within
particular distance of schools.

No authority for board to adopt regulations to restrict location of places

of business where operators not properly licensed under Qhio Liquor
(0753113 o) B X1 G

Notes issued by county commissioners—Poor relief—Part of proceeds of sale—

May not be allocated to Soldiers Relief Commission of county for care of
applicants seeking relief—Amended Senate Bill 395, 98 General Assembly.

Psychiatrists— Appointed by court at request of defendant—Defense is insanity

—County must pay compensation of psychiatrists ........................

Railroad overhead crossing—County commissioners may not legally contract

for lighting of “cloverleaf” overhead crossing or railroad overhead crossing

Road-—Vacate—County commissioners may vacate a road when it will be for

public convenience or welfare—May adopt necessary resolutions provided
for in section 6862 et seq., G. C.—Petition not required to be filed by
property owners in vicinity of road....... ... ... ...,
Salary—County secret service officer—Liability fixed by law.

County commissioners—Authorized to appropriate unexpended balances in
general fund—End of any prior fiscal year—Salaries of county officers or
employes whose salaries are fixed by law and have accrued in such prior
fiscal year—Unexpended balance remains in general fund unexpended
or unencumbered in subsequent years.

County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations...................

Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting

property liable for cost of construction—Lease agreement—I.essee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—Owner not relieved of liability for cost of construction of sidewalks
built by force account ..........c.. i
Soldiers’ Relief Commission—Amount of moneys appropriated by boards
of county commissioners in any fiscal year—Restricted to five-tenths of mill
per dollar on assessed value of property of county—Sections 2936, 5625-32
G. C

No authority for board of county commissioners to appropriate any amount
in addition to five-tenths of mill per dollar from other unappropriated
moneys in hands of board ...... ... . .. e
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COMMISSIONERS—COUNTY—Concluded

1.

Tax levy, additional-—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill
63, 98 G. A.

Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be character-
ized by any particular name ........... ... e

Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”—Bovine tubercu-
losis and brucellosis work—Salary—Funds appropriated under sections
1121-7, 1108-5 G. C.

State department of agriculture—May authorize employment of veterinarian
—Full time or par time duty—Eradication of Bang’s disease and bovine
tuberculosis—Compensation paid from funds appropriated by county com-
ST 1% 41t oS

CORONER—

Coroners, county—Not entitled to mileage, either by statute or by implication,

when they use their own automobiles to discharge the duties of their offices
—Compensation limited to that outlined in section 2855-3 G. C.............

ENGINEER—COUNTY—

Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below amount
sufficient to cover all unliquidated contracts or obligations certified from
or against item—County engineer—Labor ............. .. ... ... ..

Bridge—County commissioners may authorize county engineer to purchase

material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improve-
ment is for benefit of county—Section 7198 G. C. ............. ... .. ......

Can not expend money from gasoline tax fund for any improvement unless

N

benefits of improvement accrue to traveling public........................

Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on
date of following general election which occurs more than thirty days after
vacancy takes place.

Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made......
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FAIR—COUNTY—

Fairs—Section 9887 G. C. authorizes board of county commissioners in any

county in which there is an agricultural society to acquire and hold title
to real estate—Hold fairs and erect suitable buildings—Does not provide
exclusive method to finance purchase of real estate or erect buildings—
Bonds may be issued by county commissioners—Section 2293-1 et seq., G. C.
—Opinions Attorney General, 1940, page 1077, opinion 3135, approved and
followed ..o e e s

FAIR RACING MEETS—COUNTY—
Racing meets—Exemption in final paragraph, section 1079-4 G. C., of county

fair racing meets—Has legal effect of exemption from all provisions of the
section except first paragraph of section as amended....................

FOREIGN—COUNTY-—

1.

N

Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment,

Section 2253 G. C. does not authorize per diem for any days other than
days of assignment for judge holding court in county other than place of
residence—Section 1469 G. C. ... ... it e

HOSPITAL TRUSTEES—BOARDS—COUNTY—

1.

)

Hospital trustees, county—Established under section 3131 G. C.—Prose-
cuting attorneys legal advisers to boards.

Boards of county hospital trustees—Without authority to employ legal
counsel—Section 2917 G. C.

Members of boards of county hospital trustees—Hold office of trust—
Amenable to section 12910 G. C. ... it

LIBRARY DISTRICT—COUNTY—

Prosecuting attorney—No longer required to act as legal adviser and repre-

sentative of county library district—Section 7643-10 G. C. repealed........

POPULATION—COUNTY—

L

Judges, court of common pleas—Additional compensation—Due and payable
monthly from and after April 1, 1950—Based on increase or decrease in
county’s population—1950 federal census—Section 2252 G. C.

Computation and payment of salary of judge, court of common pleas—
May be made, based on 1950 census, from and after April 1, 1950, before
any official report is made to secretary of state..........................

PROSECUTING ATTORNEY—

1.

Clerk of courts—Alimony payments—Required to ocllect commission of one
percentum on first thousand dollars and one fourth of one percentum on all
sums exceeding one thousand dollars—Receipt and disbursement—Section
2901 G. C—~When commissions collected from other than proper party
they are “public money”.

929
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PROSECUTING ATTORNEY—Continued Page

2. Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom erro-
neously collected—Section 274 et seq., G. C.

3. Where commission due and unpaid—Prosecuting attorney should collect

by any means provided by law—Sections 2978, 2979 G. C................. 21
Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—-Court procedure........... 286

1. Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of honds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax
levy—Section 3414 G. C.—Unrestricted contributions received by hospital
board—Section 3414-5 G. C.

2. Uniform Depository Act—Proceeds from sale of bonds issued by joint town-
ship hospital district—Must be deposiited in public depository—Section
2296-1 et seq., G. C.—~Excess funds—Short term government securities—
Section 2296-12 G. C.

3. Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond............. 195

1. Hospital trustees, county—Established under section 3131 G. C.—Prose-
cuting attorneys legal advisers to boards.

2. Boards of county hospital trustees—Without authority to employ legal
counsel—Section 2917 G. C.

3. Members of boards of county hospital trustees—Hold office of trust—

Amenable to section 12910 G. C. ... ... i e 467
No longer required to act as legal adviser and representative of county library
district—Section 7643-10 G. C. repealed ........... ... ... ... iiiiia 446

PROSECUTING ATTORNEY—FILED AS TO COUNTY—

ALLEN COUNTY, Lima—

Election ballot——Marked by check mark, not an X mark—Square space oppo-
site candidate’s name—Technical error—Not impossible to determine voter’s
choice—Ballot so marked not invalidated.................. ... ...oo.... 272

1. Fire district in township—Township trustees—Not authorized to create
same in township in which no municipality or part thereof located.

2. Section 3298-54 G. C. authorizes township trustees to provide fire protection
services to township—Separate portions to be serviced by facilities of differ-
ent municipalities—Townships in which there is located municipal corpo-
ration or part of it—Authorized to create fire districts and contract with
municipalities on behalf of fire districts......................... ... ... 860

ATHENS COUNTY, Athens—

County commissioners—May exercise discretion and determine sale is advisable
of portion of real estate belonging to county children’s home farm, not
needed for public use—Authority to sell property, section 2447 G. C.—
Procedure, section 2447-1 G. C.—In exercise of commissioners’ sound
judgment under these sections, court will not interfere................... 841

Psychiatrists—Appointed by court at request of defendant—Defense is insanity
—County must pay compensation of psychiatrists ....................... 99
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AUGLAIZE COUNTY, Wapakoneta—

L.

Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of bonds of joint township hos-
pital district—Counsel fees may be paid from proceeds of special tax levy—
Section 3414-3 G. C..—Unrestricted contributions received by hospital board
—Section 3414-5 G. C.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—~No provision of law for officers
or members of joint township hospital board to furnish bond .............

BELMONT COUNTY, St. Clairsville—
Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below amount
sufficient to cover all unliquidated contracts or obligatitons certified from
or against item—County engineer—Labor ............ ... ... .. .

CARROLL COUNTY, Carrollton—

1.

2.

Record——Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMINATION oottt ittt ettt ettt

CHAMPAIGN COUNTY, Urbana—

1.

Agricultural society—Under general laws of Ohio can use its property for
automobile racing—Opinions Attorney General, 1934, page 449, affirmed
and followed.

City ordinance—Prohibits automobile racing within its borders—OQOrdinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of agricultural society
lie within confines of city, society must abide by ordinance...............

CLARK COUNTY, Springfield—

1.

(3%

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Purpose
to construct coliseum, dedication, memorial building on county fair grounds
—Control, county agricultural society—Building to be used jointly as
memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

931
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CLERMONT COUNTY, Batavia—

Jury trial—Section 12443 G. C.—Authorizes jury trial in any court for viola-
tion, any ordinance any municipality—Cases where penalty exceeds $50.00—
Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of
municipality authorized to impanel jury for trial of accused person........ 459

1. Soldiers’ Relief Commission—Amount of moneys appropriated by boards of
county commissioners in any fiscal year—Restricted to five-tenths of mill
per dollar on assessed value of property of county—Sections 2936, 5625-32
G. C

2. No authority for board of county commissioners to appropriate any
amount in addition to five-tenths of mill per dollar from other unappro-
priated moneys in hands of board............. ... ... o il 127

1. Tax levy, additional—Where approved by electors of subdivisions—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill
63, 98 G. A.

2. Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

4, Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular mame. . .........iiiit ettt e 155

COLUMBIANA COUNTY, Lisbon—

1. Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”—Bovine tubercu-
losis and brucellosis work—Salary-——Funds appropriated under sections
1121-7, 1108-5 G. C.

2. State department of agriculture—May authorize employment of veter-
inarian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by county
COMMUISSIONETS  + vt vttt te et e s ieeeen e e et et anaaesateneaneeanneeanns 792

COSHOCTON COUNTY, Coshocton—

Common pleas court judge—May not proceed to hear and pronounce sentence
on an adult guilty of acting in a way tending to cause delinquency of minor
—Exception, such circumstances as are provided in section 1639-7, par. 2,

G i e e 365

CUYAHOGA COUNTY, Cleveland—

Fire insurance—Township trustees may purchase fire and windstorm, collision

and liability insurance—Township fire trucks.............. ... ... .. ..., 691
1. Micro-film—Micro-photographic process—Clerk of courts—May not aban-

don present method of making up records—May not substitute micro-

film or micro-photographic process—Miniature films—Records—Sections
2883, 32-1 G. C.—Amended Senate Bill 14, 98 General Assembly.
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CUYAHOGA COUNTY, Cleveland—Concluded

2. Statute—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records or
insruments in' writing for safekeeping and to reduce storage space......... 39

Probate Judge—Cuyahoga County—Salary—May receive nine thousand dollars
from county funds—May receive such amounts from inheritance tax funds
to which he may be entitled—Up to amount where combined compensation
will not exceed twelve thousand dollars—Section 2996 G. C............... 867

Zoning plan—Township—Effected under section 3180-27 et seq., G. C.—Part
or all of area in such plan incorporated into municipality or annexed to
municipality—Regulations affecting such zone shall cease to apply to such
area when incorporation or annexation is effected........................ 734

DARKE COUNTY, Greenville—

Deaf-mute child—Local school boards—Without authority to pay tuition and
transportation for deaf-mute child—Residence in district—Attendance at
private special school located outside of district.......................... 25

1. Library employes—Not employes entitled to sick leave—Sections 7635,

115 O. L., part 2, page 278, 486-17¢ G. C.

Board of library trustees—Has power to make rules and regulations gov-

erning sick leave benefits for employes—Section 7630 paragraphs 7, 8

P 535

&

DEFIANCE COUNTY, Defiance—

County commissioners—May construct hangars on county airports—Section

2433-2 G. . ittt e 50
Engineer, county—Can not expend money from gasoline tax fund for any im-
provement unless benefits of improvement accrue to traveling public....... 16

1. Vacancy—District advisory council—May fill vacancy in board of health
of general health district only at annual meeting.

2. Mectings of district advisory council—Held subsequent to annual meeting
—Special meetings rather than continuations of annual meeting........... 491

DELAWARE COUNTY, Delaware—

1. Fence—Section 5933 et seq., G. C.—Does not authorize township trustees
to institute action against owner of land bordering upon public road or
highway to remove hedge fence located thereon in whole or in part within
highway right of way.

2. Fence—Hedge—Bounding any public highway and located wholly or in
part on land belonging to highway—Township trustees—May declare fence
a nuisance—If it interferes with grading, draining or dragging of highway
—If it causes snow to drift or in any other manner obstructs or endangers
public travel—Owner, agent or occupant of lands on or bordering upon
lands where fence maintained may be ordered to remove fence—Sectiton
3208-19 G. C. oottt 804

ERIE COUNTY, Sandusky—

1. Bridge—Cooperation of city, county, railroad, private organization in
sharing cost of bridge reconstruction—Tracks of railroad carried over
public way-—Authorized only in cases where bridge was originally con-
structed under section 6956-22 et seq., G. C.
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ERIE COUNTY, Sandusky—Concluded

2. Revenues received from tax imposed by section 5541 G. C.—May be used
by political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used......

FAIRFIELD COUNTY, Lancaster—

1. Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

2. Board of governors—Joint municipal-county hospital—No authority to
accept or administer cash donated to board for hospital purposes.

3. Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong
to board of hospital trustees.

4. No authority to permit merging of board of hospital trustees with board
of governors—Composition and qualifications for membership differ—In-
compatible due to diversity of method of appointment.....................

FRANKLIN COUNTY, Columbus—

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their offices
—Compensation limited to that outlined in section 2855-3 G. C. ...........

Interest earned on surplus funds in hands of county treasaurer—Invested in
government securities—Should be paid into general fund of county—
Proviso, if no statutory language to contrary—Section 2715-2 G. C.......

School term—Board of education—Days dismissed for teachers’ attendance at
educational meetings—Must be included within 180 days school term for
which average daily membership is computed and payment made to school
districts—Section 4848-1 G. C. ... ... i e

GEAUGA COUNTY, Chardon—

Education, board of—May authorize school buses to leave public highway and
enter privately owned road—Purpose, to transport school children who
reside in homes abutting highway—Section 4855 G. C. ..................

1. Election—Requirement, each member of controlling committee be a resident
and qualified elector of district, ward or precinct he is elected to represent,
is a continuing requirement—Member must meet provisions of section
4785-62 G. C. in order to qualify and hold such position.

2. Controlling committeeman—Section 4785-80 G. C. prohibits write-ins for
position.

3. Precincts—Change—If no qualified person filed petition for committeeman
from a new district and no election can be held for position, controlling
committee authorized to fill vacancy—Sections 4785-22, 4785-65 G. C......

Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—Court procedure............

GREENE COUNTY, Xenia—
Bond—County commissioners—Without authority to require dedicator of
platted land to post bond as guarantee of full performance of requirements
set up by commissioners—Section 3583-1 G. C.ovvvvrvrnnnninnnnns Ceerene

Page
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GREENE COUNTY, Xenia—Concluded

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C., Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

4. Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States

GUERNSEY COUNTY, Cambridge—

Bridge—County commissioners may authorize county engineer to purchase
material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C. ........ ... .. ... ... ... ... ...

Real estate sold by sheriff:

1. Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

2. Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

3. Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to he
paid into the hands of the sheriff.

4. Where party elects to take estate at its appraised value, sheriff not entitled
to collect poundage on any portion of purchase money which may be paid
into his hands ... i e

HARDIN COUNTY, Kenton—
1. Hospital trustees, county—Established under section 3131 G. C.—Prose-
cuting attorneys legal advisers to boards.

2. Boards of county hospital trustees—Without authority to employ legal
counsel—Section 2917 G. C.

3. Members of boards of county hospital trustees—Hold office of trust—
Amenable to section 12910 G. C. ... . i

HARRISON COUNTY, Cadiz—

1. Nurse—Not authorized to exercise office of acting health commissioner in
general health district.

2. District board of health—Authorized to appoint public health nurse without

recommendation of health commissioner where office of health commis-
STOMIEL VACAIIE et e ite s ettt ee e ee et te ettt teanoan e aaenaen,

Page

266

103

819

467



936 INDEX — 1950

PROSECUTING ATTORNEY—Continued
HIGHLAND COUNTY, Hillsboro—

Bond issue—Submitted to vote, section 2293-15¢ G. C.—Special election—June
1950—Question may be lawfully resubmitted to vote at general election—
November 7, 1050 ... . ettt et e

HOLMES COUNTY, Millersburg—

1. Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more thon thirty days after
vacancy takes place.

2. Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made.. ...

HURON COUNTY, Norwalk—

Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with
board of elections— Authorized duties of parties in interest...............

JEFFERSON COUNTY, Steubenville—

1. Park commissioners of township—May levy tax not to exceed five-tenths
of mill only after approval of township electors—Section 3415 et seq.,
G. C.—Election held pursuant to section 5625-15 et seeq., G. C.

2. Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of town-
1) 170 Y

Village—No authority to enter into contract with volunteer fire department
which has its own equipment—Incorporated as corporation not for profit—
Fire protection for village ...ttt

KNOX COUNTY, Mt. Vernon—
1. Court house—Alteration or improvement—Subject to provisions of section

2343 et seq., G. C.

Partition—Cutting doorway—Such addition or repair to court house as to

bring improvement within scope of section 2348 G. C.

3. Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

4. Section 2343 G. C. mandatory—County commissioners must avail them-
selves of service of competent architect or civil engineer when services

N

TIECESSATY  « v v et oae e sneaeteteaeenaastanssatsteenseoneeonseenonnennns

LAKE COUNTY, Painesville—

1. Bonds—Issuance of general obligation bonds of municipality—Proposed by
initiative petition—Amount of issue would make net indebtedness of munici-
pality exceed one per cent but not five per cent of total value of all property
in municipality—Listed and assessed for taxation—Proposed legislation
must conform to resolution of necessity—Section 2293-19 G. C.—Enactment
of such legislation requires affirmative vote of majority of electors voting
on issue—Section 4227-1 G. C. .. it e e
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LAKE COUNTY, Painesville—Concluded

1. County commissioners, board of—No authority to adopt regulations to
prohibit carrying on business of plumbing anywhere in unincorporated
area of county by unlicensed plumbers—Section 2480 G. C.

2. No authority for board to adopt zoning regulations to prevent location of
sanitorium, hospitals, penal institutions, motels or trailer camps within par-
ticular distance of schools.

3. No authority for board to adopt regulations to restrict location of places
of business where operators not properly licensed under Ohio Liquor
(00N o) - X O 473

LOGAN COUNTY, Bellefontaine—

Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds the
accused over to grand jury and jury indicts accused but before trial indict-
ment nolled—No exception in such cases...........ccoriiiiiiiieeennnn.. 244

Sewer district—Where no duty for county officers to place special assessments
against interests of lessees in state lands, such duty can not be imposed
upon officers by a provision in the lease................. ...l 227

LORAIN COUNTY, Lorain—

Tuberculosis sanitorium, county, trustee of:

1. May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars
—Provision in law~—Advertisement for bids.

2. Such trustee subject to prosecution if interested in contract for sale of
supplies or property where amount exceeds fifty dollars—Contract let on
competitive bids after advertisement—Status, advertisement for bids not
reequired nor provided for by law.

3. Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions
of section—Contracts, supplies or property let to corporation by subdivision
or public institution of state ......... ... . i 765

LUCAS COUNTY, Toledo—

Building to house county owned road machinery-—County commissioners—
When commissioners determine to erect building at cost in excess of
twenty-five thousand dollars from funds on hand and available for purpose,
without necessity of issuance of bonds or tax levy, provisions of section
2333 G. C. do not apply—Not necessary to submit question, expenditure of
funds, to electors nor appoint building commission for erection of building.. 828

Education, boards of—Not legislative authorities within meaning of term
used in section 3298-54 G. C. ... .. 373
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LUCAS COUNTY, Toledo—Concluded

Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C.............ccvveiiinnn.n. 495

Notes—Moneys paid out or disbursed by township clerk—To redeem township
notes issued in anticipation of issuance of bonds—Expenditures in com-
puting compensation clerk is to receive—Section 3308 G. C. .............. 161

MADISON COUNTY, London—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory lability to be insured against.

2. Section 3298-17 G. C. refers exclusively to act of which it is a part.

3. Statutory liability of township trustees—Created by section 3298-17 G. C.
—Limited to roads, road machinery or equipment used with relation to
FORAS &ttt et et et et et e e e 730

MAHONING COUNTY, Youngstown—

Notes issued by county commissioners—Poor relief—Part of proceeds of sale—
May not be allocated to Soldiers Relief Commission of county for care of
applicants seeking relief-—Amended Senate Bill 395, 98 General Assembly.. 203

MEIGS COUNTY, Pomeroy—

1. Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school build-
ing, school stadium, school swimming pool and furniture and furnishings.

2. Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

3. Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing authority,
is properly determinable by court proceeding............................ 222

Real estate—Where coal, oil, gas and other minerals are reserved and sep-
arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names of
owners—Properly taxable as real estate .......... ... ... ... ... ..., 694

MIAMI COUNTY, Troy—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s
5 16 o U= U 815

Municipality—Private corporation—Owner of land adjacent to municipal cor-
poration—Can qualify to petition for annexation of the territory to munic-
ipal corporation—Section 3548 et seq., G. C. .......... ... .. ... ... 283

MONTGOMERY COUNTY, Dayton—
Fireman killedl—Widow and dependent children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity fund—Not precluded when they receive benefits
from Industrial Commission of Ghio ............ ... ... ... .. ... ....... 620
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MONTGOMERY COUNTY, Dayton—Concluded

1. Judges, courts of common pleas—Additional compensation—Due and
payable monthly from and after April 1, 1950—Based on increase or
decrease in county’s population—1950 federal census—Section 2252 G. C.

2. Computation and payment of salary of judge, court of common pleas—
May be made, based on 1950 census, from and after April 1, 1950, before

any official report is made to secretary of state............covvnvrinnnn.. 808
Prosecuting attorney—No longer required to act as legal adviser and repre-
sentative of county library district—Section 7643-10 G. C. repealed........ 446

1. Registration—Provision, section 4785-39 G. C. that no registration or
change in registration of electors may be made during period forty days
preceding or ten days following primary or general election is exception
to general provision—Electors may register and make changes in regis-
tration—Office, board of elections—Statute strictly construed.

Charter, city of Dayton—Special election called—“Special municipal elec-
tion” neither “a primary” nor “general election”—Section 4785-39 G. C.—
Registration and change—Acceptance by board of elections—Primary
election—Time ...ttt i e e et e s 258

Tuberculosis—Persons in need of care and medical treatment but not in need
of hospital care and treatment, not living in a tuberculosis sanitarium or
hospital—Entitled to poor relief—Proviso, acquisition of legal settlement
in one of counties of district.......oouiiviutinireiiriinerenireannennns 671

1. “Write-in” voting in Ohio—Not abolished by amendment of section 4785-
144 G. C., 98 General Assembly.

2. “Write-in” votes which show persons last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.

3. Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election at
time he was elected ...t e e 74

N

MORGAN COUNTY, McConnelsville—

Election, special—May be held only when authorized by statute—No provisions
for holding special election for offices of member of board of education and

township trustee—Such elections held in odd numbered years—Section
4785-4 G. G ot e e e e 28

MORROW COUNTY, Mount Gilead—

Road—Vacate—County commissioners may vacate a road when it will be for
public convenience or welfare—May adopt necessary resolutions provided
for in section 6862 et seq., G. C.—Petition not required to be filed by
property owners in vicinity of road........... ... .. ... i, 616

PIKE COUNTY, Waverly—

Election, local option—Under Liquor Control Act determines question whether
or not “sale” of intoxicating liquors may be permitted in district concerned
—Such election shall not in any way affect possession or consumption of
intoxicating liquors within district—Lockers—Club ...................... 19

Vacancy-—~Meeting, all members of county central committee required to fill

vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C................ .. ..o, 471
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PORTAGE COUNTY, Ravenna—

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at
Kent State University—Compatible—May be held by same person at same
80 o - g P

1. Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

2. Territory of sanitary district must include two or more political subdivisions
or portions thereof.

3. Governing body of any public corporation—Situated wholly or partly within
territory of proposed sanitary district—May sign petition required by
section 6602-36 G. C. for freeholders of public corporation................

ROSS COUNTY, Chillicothe—

Judges, courts of common pleas—Additional compensation—Section 2252 G. C.
—Should be computed for each year of term which begins after April 1,
1940—Basis of 1950 federal census—Opinions Attorney General, 1941,
opinion 3982, page 551, approved and followed...........................

SANDUSKY COUNTY—Fremont—

Teacher—Employed in school district—Less than 800 pupils—To fill temporary
position created by emergency—Service less than 120 days in school year—
If teacher reemployed in succeeding year she should be given one year
contract as beginning teacher.............. .. .. il

SCIOTO COUNTY, Portsmouth—

Easement—County commissioners—May grant easement to municipality over
lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund ........ ... . i

1. Salary—County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in
general fund—-Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes whose salaries are fixed by
taw and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations..................

SENECA COUNTY, Tifhin—

Bonds—Issuance, section 2293-15b G. C.—May be submitted to vote of
electors of issuing subdivision at general election without consent of De-
partment of Taxation of Ohio or Director of Education—O.A.G. 1950,
opinion 1847 reversed in Part ........cveeiiiiiiiii
1. Education, board of—May in absence of any restrictions in bond issue alter

plans—Erection of new fire proof school building—Subject to contractual
obligations—Section 4834-10 G. C.
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PROSECUTING ATTORNEY—Continued Page
SENECA COUNTY, Tifin—Concluded

2.

3.

Section 4785-3 G. C. provides for special election to be held on day of
general clection.

Necessary prerequisites to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O.A.G. 1950.... 335

Fairs—Section 9887 G. C. authorizes board of county commissioners in any

county in which there is an agricultural society to acquire and hold title to
real estate—Hold fairs and erect suitable buildings—Does not provide
exclusive method to finance purchase of real estate or erect buildings—
Bonds may be issued by county commissioners—Section 2293-1 et seq., G. C.
—Opinions Attorney General, 1940, page 1077, opinion 3135, approved and
FOlOWEd oo e e e e e, 757

Fire protection—Two townships joined together for fire protection—Purchases

of fire equipment must be by mutual agreement—Particular purchases—
Township trustees may not vote as trustees of single unit—Section 3298-54
G G i e e 633

STARK COUNTY, Canton—

1.

Dogs—Procedure to present claims for injuries of certain animals caused

by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinons Attorney General, 1935,
opinion 4457, page 878, approved and followed.

County commissioners—Township trustees—No authority to allow claim for
injury by owner of certain farm animals caused by owner’s dog.......... 316
Soldier’s relief commission—Certificate as provided by section 5625-33(d)

G. C. required to be attached to contract for expenditures made by com-
mission.

Commission in exercise of discretion could in proper case allow more than

one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1 et seq.,

G. C., arise from tax on public utilities, provisions of section 5625-33(d)

G. C. are not applicable—No certificate of county auditor is essential to
validity of payment of emergency relief............ ... ... .. ... ... ... 289

TRUMBULL COUNTY, Warren—

1.

Hospital bill—Girl or woman—Payment—May or may not be “social serv-
ice”—TFacts and circumstances of particular case involved—Section 3070-17
subsection (e) G. C.

Language of statute—Words “girl or woman”—Refer to any female person
regardless Of age ... ... e e e 344
Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

Debt at time of surrender of corporate powers—Should be extinguished by

levy and collection of taxes for that purpose.

Duty of officers of village in office at time of surrender of corporate powers

to levy and assess tax rate to pay obligations.

Village officials in office at time of surrender of corporate powers—Have
duty after surrender of corporate powers to determine validity of out-
standing obligations and remit payment to creditors...................... 846
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PROSECUTING ATTORNEY—Concluded
VAN WERT COUNTY, Van Wert—

Teacher employed in public schools of Ohio—Ineligible to serve as member of

village council, O.A.G., 1927, opinion 1386, page 2555, approved and fol-
20 7T«

WILLIAMS COUNTY, Bryan—

Ditch—Duty of county commissioners to levy assessments directly on each tract

of land affected by deepening of county ditch—Levy—According to bene-
fits—All land affected by deepening of ditch shall be assessed in proportion
as specially benefited, not otherwise—Sections 6455, 6463 G. C.............

. High school supervisor—No legal responsibility for state high school super-

visor or state high school board to notify board of education of violations
of standards for first grade high schools.

High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—
Section 154-46e G. C..oiiiri i e

WYANDOT COUNTY, Upper Sandusky—

Hospital—Board of hospital governors of joint township hospital—Not

required to purchase furniture and equipment for hospital by competitive

3} e L
RESIDENT—COUNTY—
1. Vacancy—County engineer—Appointment to fill vacancy made by county

commissioners—Appointment valid—Period of appointment expires to date
of following general election which occurs more than thirty days after
vacancy takes place.

Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made......

SECRET SERVICE OFFICER—COUNTY—

1.

Salary—County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in

general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes where salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations..................

SHERIFF—

Real estate sold by sheriff:

1.

Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their proportion-
ate share or shares of purchase price—Receipts must be accepted by sheriff
in lieu of purchase money.
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SHERIFF—Concluded

Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be
paid into hands of sheriff.

. Where party elects to take estate at its appraised value, sheriff not entitled

to collect poundage on any portion of purchase money which may be paid
into his hands ... ... i e

TREASURY—COUNTY—

1

™

Clerk of courts—Alimony payments—Required to collect commission of
one percentum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

. Where commission due and unpaid—Prosecuting attorney should collect by

any means provided by law—Sections 2978, 2979 G. C....................

VETERANS HOUSING FUND—COUNTY—

Easement—County commissioners—May grant easement to municipality over

lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund ... ... i e

WAR VETERANS COMMITTEES—COUNTY—

1.

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Pur-
pose to construct coliseum, dedication, memorial building on county fair
grounds—Control, county agricultural society—Building to be used jointly
as memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

943
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WELFARE DEPARTMENT—COUNTY—

L.

2.

Children’s home—Board of trustees of district—No authority to contract
to board children in home without placement therein by county welfare
department or juvenile court.

Juvenile court—May commit children directly to district children’s home—
Section 1639-50 G. C..ovvriintiii e e e s

COUNTY—FINIS—

COURT—APPOINTMENT—

Psychiatrists—Appointed by court at request of defendent—Defense is insanity

—County must pay compensation of psychiatrists .......................

COURT ASSIGNMENT—

L.

N

Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment.

Section 2253 G. C. does not authorize per diem for any days other than
days of assignment for judge holding court in county other than place of
residence—Section 1469 G. C... .. it i i ey

CLERK OF COURTS—

1.

Alimony payments—Required to collect commission of one percentum on
first thousand dollars and one fourth of one percentum on all sums exceed-
ing one thousand dollars—Receipt and disbursement—Section 2901 G. C.—
When commissions collected from other than proper party they are “public
money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

Where commissjon due and unpaid-—Prosecuting attorney should collect by
any means provided by law—Sections 2978, 2979 G. C...................

Micro-film—Micro-photographic process—Clerk of courts—May not aban-
don present method of making up records—May not substitute micro-film
or micro-photographic process—Miniature films—Records—Sections 2883,
32-1 G. C—Amended Senate Bill 14, 98 General Assembly.

Statute—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records or
instruments in writing for safekeeping and to reduce storage space........

Motor vehicle—First lienholder on certificate of title—Where under sec-
tion 6290-10 G. ‘C. he takes certificate in his own name and takes possession
of vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate .......... ... i
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COURT—CLERK—MUNICIPALITY—

1.

Funds—Municipal treasury—Section 5625-9, paragraphs a, d, f, g, G. C.—
Funds required to be established are owned by municipality in same right
and capacity for its own benefit.

Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

Fund established by section 5625-9, paragraph e, G. C. exception, proceeds
of refunding bonds held in trust, section 2293-68 G. C., is owned by munic-
ipality in same right and capacity in which it owns general funds.

Funds, use, trustees of municipal library, section 4004 G. C.—Custody of
municipal treasurer—By virtue of section 7628 G. C. owned by municipality
for its own benefit different from ownership of general funds and sinking
fund.

Funds in custody of mayor—Where by law he is required to pay periodi-
cally over to and for sole use of another political subdivision are owned by
municipality—Same right and capacity as it owns funds in cusody of clerk
of MUNICIPal COUTt L. vutiniiniit it e it et et e e caeens

COMMON PLEAS COURT—

1.

N

Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

Territory of sanitary district must include two or more political subdivisions
or portions thereof.
Governing body of any public corporation—Situated wholly or partly within

territory of proposed sanitary district—May sign petition required by sec-
tion 6602-36 G. C. for freeholders of public corporation..................

COURT COSTS—

1.

Veteran's administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—Section
10507-2 G. C.

If a later account filed showed value over $1500.00 only costs of late account
should be collected—Court not required to collect all accumulated costs to
date of later ACCOUNt. ... ...ttt aieei e eaninnnne

COURT—FEDERAL—

1.

N

Crime—Person convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

Resident qualifications of elector—Matter of fact—Determined under section
4785-31 G. C. o e e

COURT HOUSE—

1.

Court house—Alteration or improvement—Subject to provisions of section
2343 et seq, G. C.

2. Partition—Cutting doorway—Such addition or repair to court room as to

bring improvement within scope of section 2348 G. C.

945

Page

646

313

708

106



946 INDEX — 1950

COURT HOUSE—Concluded

3. Where addition or repair does not exceed one thousand dollars, section 2353
G. C. applies.

4. Section 2343 G. C.—Mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
DIECESSATY « v v et eeeene e rnesensesasnesaneeenaeeneneonaneeaneseenenesnuns

JUVENILE COURT—

1. Children’s home—Board of trustees of district—No authority to contract
to board children in home without placement therein by county welfare
department or juvenile court.

2. Juvenile court—May commit children directly to district children’s home—
Section 1639-50 G. C.ootiiiri i et e e

1. Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—Sec~
tion 1639-30, paragraph 5 G. C.—WIill continue to be governed by provisions
of section 2209 et seq., G. C.—Transfer to Marion Training School.

2. Release and parole of delinquent youth committed to Boys’ Industrial School
—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...

PROBATE COURT—

Estate—No costs shall be charged or taxed for filing accounts, applications for
appointment of guardian or any other subsequent proceedings unless value
of estate exceeds $1500.00—Moneys due under veterans’ administration
award included—Section 10507-2 G, C..oviiitiii i

COURT PROCEDURE—

Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—Court procedure............

COURT PROCEEDING—

1. Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school
building, school stadium, school swimming pool and furniture and fur-
nishings.

2. Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

3. Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing authority,
is properly determinable by court proceeding................ .. .ot

JUDGE—CLERK—CHALLENGER—

Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with board
of elections—Authorized duties of parties in interest......................
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JUDGE—

1. Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment.

2. Section 2253 G. C. does not authorize per diem for any days other than
days of assignment for judge holding court in county other than place of

residence—Section 1469 G. C...ouririniiii it

JUDGE—COMMON PLEAS COURT—

Additional compensation—=Section 2252 G. C.—Should be computed for each
year of term which begins after April 1, 1940—Basis of 1950 federal census
—Opinion Attorney General, 1941, opinion 3982, page 551, approved and
followed ... e

1. Additional compensation—Due and payable monthly from and after April
1, 1950—Based on increase or decrease in county’s population—1950 federal
census—Section 2252 G. C.

N

Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state..............cciiiiiniainn..

May not proceed to hear and pronounce sentence on an adult guilty of acting
in 2 way tending to cause delinquency of minor—Exception, such circum-
stances as are provided in section 1639-7, par. 2, G. C......c.viviinnne...

Salary--Individual appointed or elected to unexpired term of judge of common
pleas court—Meigs County—Statutory term beginning January 1, 1947,
ending December 31, 1952—$4,000.00 per year—Payable under section 2251
G. C. plus additional compensation under section 2252 G. C...............

JUDGE—PROBATE COURT—

Probate Judge—Cuyahoga County—Salary—May receive nine thousand dollars
from county funds—May receive such amounts from inheritance tax funds
to which he may be entitled—Up to amount where combined compensation
will not exceed twelve thousand dollars—Section 2996 G. C...............

COURT—FINIS—

CRASH-—

Pilot, state—Crash—Operation, state owned aircraft on official business—Not
liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence—ALSO SEE AIRCRAFT...............

CRIME—CONVICTION—

1. Crime—DPerson convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

2. Resident qualifications of elector—Matter of fact—Determined under sec-
tion 4785-31 G. C. .. e e
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CROSSING—RAILROAD OVERHEAD-—-BRIDGES—

Railroad overhead crossing—County commissioners may not legally contract
for lighting of “cloverleaf” overhead crossing or railroad overhead crossing

CUYAHOGA COUNTY—

Probate Judge—Cuyahoga County—Salary—May receive nine thousand
dollars from county funds—May receive such amounts from inheritance
tax funds to which he may be entitled—Up to amount where combined
compensation will not exceed twelve thousand dollars——Section 2996 G. C.

DAMAGE~—LIABILITY—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.

2. Section 3298-17 G. C. refers exclusively to act of which it is a part.

Statutory liability of township trustees—Created by section 3298-17 G. C.—
Limited to roads, road machinery or equipment used with relation to roads

DAMAGES—LIABILITY—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—Not
liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other cause
not involving negligence.

2. “Pilot error”—No significance in law.

3. State pilot who crashes while operating state owned aircraft on official busi-
ness—Liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash direct and proximate result of
negligence of pilot.

4. Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

5. State pilot—If an individual subjected to suit for damage or injury as result
of crash of state owned aircraft, operated on official business, no authority
for state to furnish counsel to represent him.

6. Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, including
property owners—Negligent operation of state owned aircraft by state pilots

DAYTON CHARTER—

1. Registration—Provision, section 4785-39 G. C. that no registration or
change in registration of electors may be made during period forty days
preceding or ten days following primary or general election is exception to
general provision—Electors may register and make changes in registration
—Office, board of elections—Statute strictly construed.

2. Charter, city of Dayton—Special election called—“Special municipal elec-
tion” neither “a primary” nor “general election”—Section 4785-39 G. C.—
Registration and change—Acceptance by board of elections—Primary elec-
HON—TimeE ... e e e e e
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DEATH—BENEFICIARY—

1. Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay vaca-
tion allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon termi-
nation of service—Allowance may be paid to beneficiary in case of death..

DECEASED FIREMAN—

Fireman killed—Widow and dependant children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity funds—Not precluded when they receive benefits
from Industrial Commission of Ohio............coviiiiii ..,

DEDICATOR—PLATTED LAND—
Bond—County commissioners—Without authority to require dedicator of
platted land to post bond as guarantee of full performance of requirements
set up by commissioners—Section 3583-1 G. C...........................

DEED—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s
HOMIE e e e e it i

1. Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract.

2. Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”’—Deed not effective to transfer
title until stipulated price tendered to landowner.........................

DEER PERMITS-—-SPECIAL—
Special—Division of Wild Life may lawfully issue such permits—Section

1431-2 G. G i e

DELEGATED AUTHORITY—

Embalmers, Board of and Funeral Directors of Ohio—May not delegate au-
thority to outside private investigator—Investigations and arrests.........

DELEGATED AUTHORITY—POWER—

Legislature—Where in absence of legislative intent to contrary legislature dele-
gated authority to department of state government to acquire real estate—
Power should be deemed to be concurrent with that delegated to Director
of Department of Public Works—Section 154-40 G. C...................
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DELEGATED POWERS—STATE—

Beach Erosion, Chief of Division—Consent and approval of Director of

Department of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General Assem-
bly—State—Delegated powers—United States government—Harbor lines—
Breakwaters—Line extended from existing breakwaters two miles in each
direction parallel to shore and shoreline—Article XVIII, section 7, Con-
stitution of Ohio .. ..ot e i e e

DELINQUENCY—MINOR—

Common pleas court judge—May not proceed to hear and pronounce sentence

on an adult guilty of acting in a way tending to cause delinquency of minor
—Exception, such circumstances as are provided in section 1639-7, par. 2,
G G e et e

DELIVERY—PERMITTEES—

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt

beverages—Section 6212-63 G. C.-—Home use to individuals residing in
district voted ‘“dry” in local option election held under provisions of
section 6212-62 G. €. ..ottt e e

DEPENDENTS—APPLICATION—SILICOSIS—

1.

Silicosis—Statute creates a right in dependents of workmen to compensation
for death from silicosis—Within two years after last injurious exposure—
Statute enacted subsequent to expiration of two years creates no new right
in dependents of such workman.

Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

Application by employe for benefits on account of silicosis—Limitations—
One year after total disability—Within longer period as shall not exceed
six months after diagnosis—Limitation as to application by dependent for
12153 8

DEPOSITORY—

1.

Hospital board, joint township—Where counsel employed, not a prose-
cuting attorney—Taxpayers’ action to contest sale of bonds of joint town-
ship hospital district—Counsel fees may be paid from proceeds of special
tax levy—Section 3414-3 G. C.—Unrestricted contributions received by
hospital board—Section 3414-5 G. C.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section

2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond
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DEPOSITORIES—

Authority of foreign trust company licensed to do business in Qhio—To act as

trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state
funds—Section 2296-5a G. C. .. ittt i i e i,

DIMENSIONS—PIPE—
Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,

width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations over
highways and streets in state—Statute excepts from limitations no pipe one
or more of dimensions of which do not make impossible its transportation
within limitations over highways and streeets...........................

DINING ROOM—

1.

Employe, state of Ohio—May not take part of compensation in mainte-
nance—Where maintenance furnished to employe and accepted the state
must be paid an amount equal to reasonable cost thereof—Section 486-7b
G. C

State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals
LT v o O R

DIRECTOR FINANCE—CITY—

1.

Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay
vacation allowance pursuant to ordinance.

Metropolitan Housing Authority—May by resolution provide for vaca-
tion allowance for employes—Employes may receive such allowance upon
termination of service—Allowance may be paid to beneficiary in case of
death Lo e

DIRECTOR OF PUBLIC SERVICE—

1.

o

Municipally owned auditorium—Arena— Not a public utility — Article
XVIII, section 4, Constitution of Ohio.

Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through 4334
G. C. must be followed—Powers and duties, director of public service—
Operation and maintenance of municipally owned utilities................

DISCHARGE—SERVICE OF UNITED STATES—

Discharge—“Other than honorable”—Military or naval service of United States

—Does not entitle a veteran’s child to admission to Ohio Soldiers’ and
Sailors’ Orphans’ Home—Section 1932 G. C.........cooiiiiiiiiii s,
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DISFRANCHISEMENT—
Selective Service Act—Religious objectors—No provision in Ohio for dis-
franchisement of persons convicted of violating the Act..................

DISTRICT ADVISORY COUNCIL—

1. Vacancy—District avisory council—May fill vacancy in board of health of
general health district only at annual meeting,

2. Meetings of district advisory council—Held subsequent to annual meeting—
Special meetings rather than continuations of annual meeting.............

DISTRICT CHILDREN’S HOME—

1. Children’'s home—Board of trustees of district—No authority to contract
to board children in home without placement therein by county welfare
department or juvenile court.

2. Juvenile court—May commit children directly to district children’s home—
Section 1639-50 G. C. oottt i e e i e e e,

DITCH—COUNTY—

Ditch—Duty of county commissioners to levy assessments directly on each
tract of land affected by deepening of county ditch—Levy—According to
benefits—All land affected by deeping of ditch shall be assessed in propor-
tion as specifically benefited, not otherwise—Sections 6455, 6463 G. C.....

DOCTOR—PHYSICIAN—

1. Health, Department of—Assistant Director—May not serve simultaneously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position— Section
154-16 G. C.

2. A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder....

DOGS—ANIMALS—CLAIMS—

1. Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

2. County commissioners—Township trustees—No authority to allow claim
for injury by owner of certain farm animals caused by owner’s dog......

DONOR—GIFT—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s

Y0} 1oL~
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INDEX — 1950

DRY DISTRICT—

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of section
6212-62 G. C. ittt i e e e e i e,

DRUG STORE—

Permit—Section 6064-15 G. C. does not require a club, amusement park, drug
store, boat or vessel to serve food before obtaining a D-1 permit..........

EARNINGS—LOSS—PERSONAL—

Loss—Personal earnings—Suffered by member of council while acting in
official capacity—Not an official expense for which a member may be reim-
bursed L et e e e,

EASEMENT-—

County commissioners—May grant easement to municipality over lands ac-
quired pursuant to section 1078-62 G. C.—Proviso, easement not incon-
sistent with county’s use of property—Appropriations—County Veterans
Housing Fund ... e e e,

1. Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral under-
standing as to identity of land—Price, terms of sale—Negotiator not author-
ized to bind state by contract.

2. Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landowner.........................

Liquor permit—Separate parcels of real estate which adjoin each other—Entire
tract—Two buildings located thereon—Ten foot strip of land separates
buildings—Easements granted to adjoining property owners—Owner may
operate under same liquor permit or permits, business specified from
locations in both buildings—Proviso, buildings interdependent in use——
Permit holder has right to exercise some measure of control and dominion
over all land and buildings—Permit holder may not maintain more than
two fixed counters, “bars”, in rooms or places on premises—Section
6064-15D G. €. oot e e e e

EDUCATION—

ABSENCE—

1. Employed persons—By board of education—Full time employes if employed
for particular line of work—Must encompass all available opportunity to
work in particular occupation—Annual basis or otherwise—Continuously
employed.
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INDEX — 1950

EDUCATION—Continued
ABSENCE—Concluded

2.

Teachers employed for one hundred and twenty days a year—Eight xhonths
school year—Longer periods in given year—Full time employes—Section
486-17c G. C., H. B. 109,. 98 G. A.

No conflict as to sections 486-17¢, 4834-5a, 4842-7 G. C.—“Time lost due to
illness or otherwise”—Sections should be construed in para materia.

Sick leave rights—Full time employes—Employes not classified as full
time—Sections 486-17c, 4834-5a G. C.

Completed month—“Existing unused sick leave credit’—Attendance rec-
ords—October 25, 1949, effective date of amendment, section 486-17¢c G. C...

ALTERATION—PLANS—

1.

Education, board of—May in absence of any restrictions in bond issue
alter plans—Erection of new fireproof school building—Subject to con-
tractual obligations—Section 4834-10 G. C. '

Section 4785-3 G. C. provides for special election to be held on day of
general election.

Necessary prerequisites to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
page 844 . e et

ATTENDANCE RECORDS—

1.

Employed persons—By board of education—Full time employes if employed
for particular line of work—Must encompass all available opportunity to
work in particular occupation—Annual basis or otherwise—Continuously
employed.

. Teachers employed for one hundred and twenty days a year—Eight months

school year—Longer periods in given year—Full time employes—Section
486-17¢ G. C., H. B. 109, 98 G. A.

. No conflict as to sections 486-17c, 7834-5a, 4842-7 G. C—“Time lost due

to illness or otherwise”—Sections should be construed in para materia.

. Sick leave rights—Full time employes—Employes not classified as full time

—Sections 486-17¢, 4834-5a G. C.

. Completed month—“Existing unused sick leave credit”—Attendance rec-

ords—October 25, 1949, effective date of amendment, Section 486-17¢ G. C..

ATTENDANCE—

School term—Board of education—Days dismissed for teachers’ attendance

at educational meetings—Must be included within 180 days school term
for which average daily membership is computed and payment made to
school districts—Section 4848-1 G. C.........cciivvirvnrevnerenorenns.
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EDUCATION—Continued
AUTHORITY—

1. Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to comstruct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school
building, school stadium, school swimming pool and furniture and fur-
nishings.

2. Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

3. Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing authority,
is properly determinable by court proceeding..........coovvineiienennn..

BOND ISSUE—

1. Education, board of—May in absence of any restrictions in bond issue
alter plans—Erection of new fire proof school building—Subject to con-
tractual obligations—Section 4834-10 G. C.

2. Section 4785-3 G. C. provides for special election to be held on day of
general election.

3. Necessary prerequisites to submit question of issuance of bonds to vote
of electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636 O. A. G. 1950,
Page BAd ... e e e e e

Issuance, section 2293-15b G. C—May be submitted to vote of electors of
issuing subdivision at general election without consent of Department of
Taxation of Ohio or Director of Education—0O. A. G. 950, opinion 1847
TEVErsed I PATE v vovuvrvnnervonuernuosunsonervoonoeooaosonreonornennes

BOND—SALE—

1. Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school
building, school stadium, school swimming pool and furniture and fur-
nishings.

2. Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

3. Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing authority,
is properly determinable by court proceeding...........ccovviiinniinan..

BUILDING—SEE .....oriiriiiiiiiriittiiire et etreneasnnesnennnasns

BUILDING—SCHOOL—

Bonds—Issuance, section 2293-15b G. C—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department of
Taxation of Ohio or Director of Education—0. A. G. 1950, opirdon 1847
veversed IM DArt ....evvinrreiirnnrararonnrreratsonseescirsnasianns
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EDUCATION—Continued
BUILDING-—-SCHOOL—Concluded

1. Education, board of—May in absence of any restrictions in bond issue
alter plans—Erection of new fireproof school building—Subject to con-
tractual obligations—Section 4834-10 G. C.

2. Section 4785-3 G. C. provides for special election to be held on day of
general election.

3. Necessary prerequisite to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
Page BAd L. e et

BUS—

Education, board of—May authorize school buses to leave public highway and
enter privately owned road—Purpose, to transport school children who
reside in homes abutting highway—Section 4855 G. C. ...................

CHARTER—REVOCATION-—

1. High school supervisor—No legal responsibility for state high school super-
visor or state high school board to notify board of education of violations
of standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—
Section 154-46e G. C. ... iviiiiiiii i i e e e

COMPATIBLE—~INCOMPATIBLE—~

Teacher employed in public schools of Ohio—Ineligible to serve as member of
village council, O. A. G. 1927, opinion 1326, page 2555, approved and
followed ... i e

CONTRACT—ALTERATION—

Bonds—Issuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department of
Taxation of Ohio or Director of Education—O. A. G. 1950, opinion 1847
reversed dn DAt ... i it e e

CONTRACT—

1. Education, board of-—~May in absence of any restrictions in bond issue alter
plans—Erection of new fireproof school building—Subject to contractual
obligations—Section 4834-10 G. C.

2. Section 4785-3 G. C. provides for special election to be held on day of
general election.

3. Necessary prerequisite to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
page B44 L e e
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INDEX — 1950

EDUCATION—Continued
CONTRACT—Concluded

Education, board of—School district newly created—Section 4831 G. C..—Not
required to recognize validity of contract of teacher completing second
year of five year limited contract—Contract executed by board of education
—Abolished as incident to creation of new district—Section 4842-14 G .C...

Teacher—Employed in school district—Less than 800 pupils—To fill temporary
position created by emergency—Service less than 120 days in school year—
If teacher reemployed in succeeding year she should be given one year con-
tract as beginning teacher ...........ciiiiiiiiiiii e

CREDITORS—

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing viilage.

W

Debt at time of surrender of corporate powers—Should be extinguished
by levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate powers
to levy and assess tax rate to pay obligations.

4. Village officials in office at time of surrender of corporate powers have duty
after surrender of corporate powers to determine validity of outstanding
obligations and remit payment to creditors................ciiiiiii

DAILY MEMBERSHIP—ATTENDANCE—

School term—Board of education—Days dismissed for teachers’ attendance at
educational meetings—Must be included within 180 days school term for
which average daily membership is computed and payment made to school
districts—Section 4848-1 G. C. ... .. i e

DEAF-MUTE CHILD—

Local school boards—Without authority to pay tuition and transportation for
deaf-mute child—Residence in district—Attendance at private special school
located outside of district......... .ot

DEBT—

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

2. Debt at time of surrender of corporate powers—Should be extinguished by
levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate powers
to levy and assess tax rate to pay obligations.

4. Village officials in office at time of surrender of corporate powers—
Have duty after surrender of corporate powers to determine validity of
outstanding obligations and remit payment to creditors...................

DISTRICT—RESIDENCE—SEE—DEAF-MUTE CHILD— ..............
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INDEX — 1950

EDUCATION—Continued
EDUCATION—BOARD OF—

1.

Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural . school
buildings, school stadium, school swimming pool and furniture and fur-
nishings. '

Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing author-
ity, is properly determinable by court proceeding...................

Election, special—May be held only when authorized by statute—No provisions

N

for holding special election for offices of member of board of education
and township trustee—Such elections held in odd numbered years—Sec-
tion 4785-4 G. C. .ot

Employed persons—By board of education—Full time employes if em-
ployed for particular line of work—Must encompass all available oppor-
tunity to work in particular occupation—Annual basis or otherwise—Con-
tinuously employed.

Teachers employed for one hundred and twenty days a year—Eight months
school year—Longer periods in given year—Full time employes—Section
486-17c G. C., H. B.. 109, 98 G. A.

No conflict as to sections 486-17c, 4834-5a, 4842-7 G. C.—“Time lost due
to illness or otherwise”’-—Sections should be construed in para materia.
Sick leave rights—Full time employes—Employes not classified as full time
—Sections 486-17c, 4834-5a G. C.

Completed month—"Existing unused sick leave credit”—Attendance records
—October 25, 1949, effective date of amendment, Section 486-17¢ G. C.....
High school supervisor—No legal responsibility for state high school super-
visor or state high school board to notify board of education of violations
of standards for first grade high schools.

High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—
Section 154-46e G. C. ..ot

Incompatible office—Member of city board of health and city board of

LT LD Tar=Y 4 oY o AP
May in absence of any restrictions in bond issue alter plans—Erection of
new fireproof school building—Subject to contractual obligations—Section
4834-10 G. C.

Section 4785-3 G. C. provides for special election to be held on day of
general election.

Necessary prerequisite to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
PAZE B4 e et e e

May authorize school buses to leave public highway and enter privately

owned road—Purpose, to transport school children who reside in homes
abutting highway—Section 4855 G. C. ...... ... .. i,

Page

28

173

601

721

335

52



INDEX — 1950

EDUCATION—Continued
EDUCATION—BOARD OF—Concluded
Not legislative authorities within meaning of term used in section 3298-54 G. C.

School district newly created—Section 4831 G. C.—Not required to recognize
validity of contract of teacher completing second year of five year limited
contract—Contract executed by board of education—Abolished as incident
to creation of new district—Section 4842-14 G. C. ......................

School term—Board of education—Days dismissed for teachers’ attendance at
educational meetings—Must be included within 180 days school term for
which average daily membership is computed and payment made to school
districts—Section 4848-1 G. C. ... .. i e e s

EDUCATIONAL BROADCASTING—

Broadcasting—Kent State University—May provide for educational broad-
casting—Sections 4860-6, 4860-7 G. C. ... ... iiiiiiii e

ELECTION—GENERAL—SPECIAL—

Bonds—Issuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department
of Taxation of Ohio or Director of Education—O. A. G. 1950, opinion
1847 reversed in DAt ... ...ttt i et i et

ELECTION—SPECIAL—

1. Education, board of—May in absence of any restrictions in bond issue
alter plans—Erection of new fireproof school building—Subject to con-
tractual obligations—Section 4834-10 G. C.

~

Section 4785-3 G. C. provides for special election to be held on day of gen-
eral election.

3. Necessary prerequisites to submit question of issuance of bonds to vote of
electors—Consent of department of Taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
Page BAd L et e ettt i

EMERGENCY—

Teacher—Employed in school district—Less than 800 pupils—To fill tem-
porary position created by emergency—Service less than 120 days in school
year—I{ teacher reemployed in succeeding year she should be given one
year contract as beginning teacher ............ ... .. ... .. oo il

EMPLOYER—EMPLOYE—

1. Employed persons—By board of education—Full time employes if employed
for particular line of work—Must encompass all available opportunity to
work in particular occupation—Annual basis or otherwise—Continuously
employed.

2. Teachers employed for one hundred and twenty days a year—Eight

months school year--Longer periods in given year—Full time employes—
Section 486-17¢ G. C.,, H. B. 109, 98 G. A.
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INDEX — 1950

EDUCATION—Continued
EMPLOYER—EMPLOYE—Concluded

3.

w

No conflict as to sections 486-17c, 4834-5a, 4842-7 G. C.—“Time lost due
to illness or otherwise”—Sections should be construed in para materia.

Sick leave rights—Full time employes—Employes not classified as full time
~—Sections 486-17c, 4834-5a G. C.

Completed month—*“Existing unused sick leave credit”—Attendance records
—October 25, 1949, effective date of amendment, section 486-17¢ G. C.....

SEE—EMERGENCY ... .

FIRE ALARM—FIRE DEPARTMENT—

1.

Municipality—May properly adopt ordinance to require fire alarm systems
in public schools—Connection—Automatic transmission of alarms to munici-
pal fire department—QOperation of school alarm station—Article XVIII,
section 3, Constitution of Ohio.

Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools................... ..ot

FIREPROOF BUILDING—

1.

Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium—DPurpose of issue “constructing a
group of fireproof school buildings"—Vocational—Agricultural school
building, school stadium, school swimming pool and furniture and fur-
nishings.

Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing author-
ity, is properly determinable by court proceeding........................

FULL TIME EMPLOYES—-SEE—EMPLOYER-EMPLOYE .............

HIGH SCHOOL SUPERVISOR—

1.

No legal responsibility for state high school supervisor on state high
school board to notify board of education of violations of standards for
first grade high schools.

High school board—Duty to recommend revocation of high schoo! charter
where there is a violation of standards for first grade high schools—
Section 154-46e G. C. ...t i e e e e

INSTRUCTOR—TEACHER—

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at

Kent State University—Compatible—May be held by same person at
SAME BIINIE L.ttt ettt ettt st ttntteeaneeneeeeeeaensenennnnnnene,

Page

173

727

697

222

173

601



INDEX — 19350 961

EDUCATION—Continued Page
LEVY—TAX COLLECTION—

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

2. Debt at time of surrender of corporate powers—Should be extinguished
by levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate
powers to levy and assess tax rate to pay obligations.

4. Village officials in office at time of surrender of corporate powers have duty
to determine validity of outstanding obligations and remit payment to
[0 T S 03 o1 SO 846

MEETINGS—EDUCATIONAL—

School term—Board of education—Days dismissed for teachers’ attendance at
educational meetings—Must be included within 180 days school term for
which average daily membership is computed and payment made to school
districts—Section 4848-1 G. C. ... . it e 347

PRIVATE SCHOOL—

Deaf-mute child—Local school boards—Without authority to pay tuition and
transportation for deaf-mute child—Residence in district—Attendance at
private special school located outside of district...........cooviiinn ... 25

PUBLIC SCHOOLS—

1. Municipality—May properly adopt ordinance to require fire alarm systems
in public schools—Connection—Automatic tranmission of alarms to munici-
pal fire department—QOperation of school alarm station—Article XVIII,
section 3, Constitution of Ohio.

2. Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools............. ... ... L. 697
PUPIL—

Deaf-mute child—Local school boards—Without authority to pay tuition and
transportation for deaf-mute child—Residence in district—Attendance at

private special school located outside of district...................... ... 25
RESIDENCE—DISTRICT—SEE—PUPIL ... ... .. i 25
RESIDENCE—

Education, board of—May authorize school buses to leave public highway and
enter privately owned road—Purpose, to transport school children who
reside in homes abutting highway—Section 4855 G. C. .................. 52
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EDUCATION—Continued Page
REVOCATION—CHARTER—

1. High school supervisor—No legal responsibility for state high school
supervisor or state high school board to notify board of education of viola-
tions of standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—
Section 154-46e G. C. ...ovnrnririereiinrr e rnerretareneninrannens 601

SCHOOL BOARD—LOCAL—SEE—PUPIL ...........vvvivvninnenn..... 25

SCHOOL BUILDING—

Bonds—TIssuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department
of Taxation of Ohio or Director of Education—QO. A. G. 1950, opinion
1847 reversed in PATt .v.vvevrrernrerrorernenreeranrenrnrenrernonnennn, 844

1. Education, board of—May in absence of any restrictions in bond issue
alter plans—FErection of new fireproof school building—Subject to con-
tractual obligations—Section 4834-10 G. C.

2. Section 4785-3 G. C. provides for special election to be held on day of
general election.

3. Necessary prerequisites to submit question of issuance of bonds to vote of
electors—Consent of department of taxation and director of education—
Section 2293-15b G. C.—Reversed in part by opinion 2636 O. A. G. 1950,
Page 844 L. i e it it e 335

SCHOOL CHILDREN—SEE RESIDENCE ..........coooiiiiiiviininn., 25

SCHOOL DISTRICT—

Education, board of—School district newly created—Section 4831 G. C.—Not
required to recognize validity of contract of teacher completing second
year of five year limited contract—Contract executed by board of education
—Abolished as incident to creation of new district—Section 4842-14 G. C... 797

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

2. Debt at time of surrender of corporate powers—Should be extinguished
by levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate powers
to levy and assess tax rate to pay obligations.

4. Village officials in office at time of surrender of corporate powers—Have
duty after surrender of corporate powers to determine validity of out-
standing obligations and remit payment to creditors..................o... 846

SCHOOL TERM—

Board of education—Days dismissed for teachers’ attendance at educational
meetings—Must be included within 180 days school term for which average
daily membership is computed and payment made to school districts—
Section 4848-1 G. C. cvvvivrirriiniiiiiiiiirtrensirorereronanarnesonss 347



INDEX — 1950

EDUCATION—Concluded
SCHOOLS—ZONING REGULATIONS—

County commissioners, board of—No authority for board to adopt zoning reg-
ulations to prevent location of sanatoriums, hospitals, penal institutions,
motels or trailer camps within particular distance of schools.............

SICK LEAVE—

1. Employed persons—By board of education—Full time employes if employed
for particular line of work—Must encompass all available opportunity to
work in particular occupation—Annual basis or otherwise—Continuously
employed.

2. Teachers employed for one hundred and twenty days a year—Eight
months school year—Longer periods in given year—Full time employes—
—Section 486-17¢ G. C., H. B. 109, 98 G. A.

3. No conflict as to sections 486-17c, 4834-5a, 4842-7 G. C—*Time lost due to
illness or otherwise”—Sections should be construed in para materia.

4. Sick leave rights—Full time employes—Employes not classified as full
time—Sections 486-17c, 4834-5a G. C.

5. Completed month—“Existing unused sick leave credit”—Attendance rec-
ords—October 25, 1949, effective date of amendment, section 486-17¢c G. C...

STADIUM—

1. Bonds—Sale—Issued by board of education—Entire proceeds may not be
expendeed to construct school stadium—Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school build-
ing, school stadium, school swimming pool and furniture and furnishings.

2. Within discretion of board of education to determine what portion of fund
may be used for school stadium construction.

3. Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing au-
thority, is properly determinable by court proceeding ................--.

STANDARDS—HIGH SCHOOL—

1. High school supervisor—No legal responsibility for state high school super-
visor or state high school board to notify board of education of viola-
tions of standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter

where there is a violation of standards for first grade high schools—
Section 154-46e G. C. .. ..vivrrvirrtrerenreternnnnnereenenennnronenaes

TAXATION—

1. Education, board of—May in absence of any restrictions in bond issue
alter plans—Erection of new fireproof school building—Subject to con-
tractual obligations—Section 4834-10 G. C.

2. Section 4785-3 G. C. provides for special election to be held on day of
general election.

3. Necessary prerequisites to submit question of issuance of bonds to vote
of electors—Consent of department of taxation and director of education
—Section 2293-15b G. C.—Reversed in part by opinion 2636, O. A. G. 1950,
Page 844 it e
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EDUCATION—Concluded
TEACHER—BEGINNING-—-TEMPORARY—

Teacher—Employed in school district—Less than 800 pupils—To fill temporary
position created by emergency—Service less than 120 days in school year
—If teacher reemployed in succeeding year she should be given one year
contract as beginning teacher ..............ciiiiiiiiiiiiiiiiii

TEACHER—

Education, board of—Schoo!l district newly created—Section 4831 G. C.—
Not required to recognize validity of contract of teacher completing second
year of five year limited contract—Contract executed by board of educa-
tion—Abolished as incident to creation of new district—Section 4842-14
L

Employed in public schools of Ohio—Ineligible to serve as member of viilage
council, O. A. G., 1927, opinion 1526, page 2555, approved and followed. ...

TEACHER—INSTRUCTOR—

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at
Kent State University—Compatible—May be held by same person at same
603

TEACHERS—

School term—Board of education—Days dismissed for teachers’ attendance
at educational meetings—Must be included within 180 days school term for
which average daily membership is computed and payment made to school
districts—Section 4848-1 G. C.oiieviinrr ittt

TEACHER—SICK LEAVE—
SEE—SICK LEAVE ... it

TOWNSHIP TRUSTEE—

Election, special—May be held only when authorized by statute—No pro-
visions for holding special election for offices of member of board of edu-
cation and township trustee—Such elections held in odd numbered years
—Section 4875-4 G. C. ...ttt e

TUITION—

Deat-mute child—ILocal school boards—Without authority to pay tuition and
transportation for deaf-mute child—Residence in district—Attendance at
private special school located outside of district...............ccoviin....

EDUCATION—FINIS—

ELECTION BALLOT—

Marked by check mark, not an X mark—Square space opposite candidate’s
name—Technical error—Not impossible to determine voter’s choice—
Ballots so marked not invalidated .............c.cciiiiiiiiiiiiiiiiae,
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ELECTIONS—BOARD OF— Page

Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with board
of elections—Authorized duties of parties in interest.................... 305

1. Record—Petition filed under section 6064-32 et seq., G. C.-—~Local option
election—A public record.

2. Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMUNATION 1ttt et e et tteeee e eeeeaanarneesananseeeesnususessssns 681

ELECTION—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of
twenty-five thousand dollars from funds on hand and available for purpose,
without necessity of issuance of bonds or tax levy, provisions of section
2333 G. C. do not apply—Not necessary to submit question, expenditure of
funds, to electors nor appoint building commission for erection of building.. 828

ELECTION—GENERAL—PRIMARY—SPECIAL—

1. Registration—Provision, section 4785-39 G. C. that no registration or
change in registration of electors may be made during period forty days
preceding or ten days following primary or general election is exception
to general provision—Electors may register and make changes in registra-
tion—Office, board of elections—Statute strictly construed.

2. Charter, city of Dayton—Special election called—“Special municipal elec-
tion” neither “a primary” nor ‘“general election—Section 4785-39 G. C.—
Registration and change—Acceptance by board of elections—Primary elec-
£ Lo 3 g D O 258

ELECTION—GENERAL—SPECIAL—

Road issue—Submitted to vote, section 2293-15¢ G. C.—Special election—June
1950—Question may be lawfully resubmitted to vote at general election
—November 7, 1050 ...ttt e e e 723

ELECTION—

Intoxicating liquor—Township territory—Where sale not prohibited and
territory annexed to village which voted to prohibit sale of intoxicating
liquor, the territory will remain wet after annexation until further action
Of €leCtOrate ...\ e e et e 354

ELECTION—LOCAL OPTION—

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of
section 6212-62 G. C. ..iiiiin i e e et e, 801
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ELECTION—LOCAL OPTION—Concluded

Under Liquor Control Act determines question whether or not “sale” of intoxi-

cating liquors may be permitted in district concerned—Such election shall
not in any way affect possession or consumption of intoxicating liquors
within district—Locker—Club ....... .. i

ELECTION—

1.

Park commissioners of township—May levy tax not to exceed five-tenths
of mill only after approval of township electors—Section 3415 et seq.,
G. C—Election held pursuant to section 5625-15 et seq., G. C.

Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of town-
Y 3 OO

Requirement, each member of controlling committee be a resident and
qualified elector of district, ward or precinct he is elected to represent,
is a continuing requirement—Member must meet provisions of section
4785-62 G. C. in order to qualify and hold such position,

Controlling committeeman—Section 4785-80 G. C. prohibits write-ins for
position.

Precincts—Change—If no qualified person filed petition for committeeman

from a new district and no election can be held for position controlling
committee authorized to fill vacancy—Sections 4785-22, 4785-65 G. C......

Salary—Individual appointed or elected to unexpired term of judge of common

pleasa court—Meigs County—Statutory term beginning January 1, 1947,
ending December 31, 1952—$4,000.00 per year—Payable under section
2251 G. C. plus additional compensation under section 2252 G. C..........

ELECTION—SPECIAL—

May be held only when authorized by statute—No provisions for holding

special election for offices of member of board of education and township
trustee—Such elections held in odd numbered years—Section 4785-4 G. C..

ELECTION—

1.

Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill
63, 98 G. A.

Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular name ......... ... i e e e

Page
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ELECTION—Concluded

1.

N

“Write-in” voting in Ohio——Not abolished by amendment of section
4785-144 G. C., 98 General Assembly.

“Write-in” votes which show person’s last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.

Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in elec-
tion at time he was elected. ... ...t e e e

. Vacancy—County engineer—Appointment to fill vacancy made by county

commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more than thirty days after
vacancy takes place.

Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be a resident elector of county where appointment made....

ELECTION—VOTE—

1.

N

Employer’s failure or refusal to pay employe—Not on piecework, com-
mission or hourly basis—Reasonable amount of time employe absent from
employment to vote on election day—“Injury” or “loss”—Section 4785-195
G. C.—If act is to induce or compel person to vote or refrain from vating
it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to
vote—Does not subject such person so employed to a penalty—Section
12950 G. C.

Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C. ............

ELECTOR—RESIDENCE—

1. Crime—Person convicted of federal crime in federal court—Does not
lose the right to vote in Ohio.
2. Resident qualifications of elector—Matter of fact—Determined under
section 4785-31 G. C..oiine it
ELECTORS—

Vacancy—Meeting, all members of county central committee required to fill

vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C. .......... ... i,

EMERGENCY BOARD—

Has authority to make grant of funds from appropriation made by legislature

for use and purposes of board—Grant to Commissioners of Sinking Fund
—Purpose to make payment of claims for compensation filed under
Amended Substitute Senate Bill 110, 98 G. A.—United States Armed
1SS 2 11 O

967
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EMERGENCY RELIEF—

1.

Soldier’s relief commission—Certificate as provided by section 5625-33(d)
G. C. required to be attached to contract for expenditures made by com-
mission.

Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1
et seq., G. C., arise from tax on public utilities, provisions of section
5625-33(d) G. C. are not applicable—No certificate of county auditor is
essential to validity of payment of emergency relief ......................

EMPLOYER—EMPLOYE—

Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below
amount sufficient to cover all unliquidated contracts or obligations certified
from or against item—County engineer—Labor ............. ... ... ...,

Bridge—County commissioners may authorize county engineer to purchase

material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricateed or welded
bridge—W ithin judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C. ... ... .. i,

Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been super-
seded by section 486-7a et seq., G. C.

Civil Service Commission of Ohiio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned .............cii it

Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—“Injury” or “loss”—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain
from voting it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”’—Section
12950 G. C.

Page
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EMPLOYER—EMPLOYE—Continued Page
3. Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C. ........... 852

1. Employes, state—Classification—Director of Public Welfare—May estab-
lish table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service
commission—Section 486-7a et seq., G. C.

N

If director attempts to reassign duties, responsibilities, qualifications and
requirements of employes, new positions must be reclassified by commission
and the reclassification shall prevail.

3. Where classification by commission as assistant superintendent has been
made, employe shall be so classified and may not be removed and replaced
except as provided by law.

4. Where commission classified employes with resultant increase in payroll
in excess of appropriations, the Director may furlough, within his discre-
tion, such employes as he finds it necessary, to keep payroll within appro-
priations—Funds otherwise available ................. ... ... ..., 747

1. Employe, state of Ohio—May not take part of compensation in maintenance
—Where maintenance furnished to employe and accepted the state must be
paid an amount equal to reasonable cost thereof—Section 486-7b G. C.

2. State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals
B o o AP 574

Employes—Persons hired to type reports of examinations made by state
examiners for Bureau of Inspection and Supervision of Public Offices—
Not “independent contractors”—Employes, state of Ohio—Subject to classi-
fication and other provisions of section 486-7a et seq., G. C............... 235

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account
for any amount—Condition, plans, specifications, bills of material and esti-
mates of cost are approved by state architect and engineer—Must be
approved by controlling board and filed with controlling board and auditor

1 Y X < S AU 92
Entertainers—Agencies which secure engagements for entertainers—Fee
charged—Private employment agencies—Section 886 et seq., G. C......... 604

1. Headquarters—Must be established for every state employe—While on
duty at headquarters, employe not entitled to be reimbursed for living
expenses—Section 4, regulations governing traveling expenses, Department
of Finance—Approved and followed.

N

Department of Liquor Control—Division chief—Regular post of duty
central office of department—Where person maintains legal or permanent
residence outside Columbus—Not entitled to reimbursement for living
expenses in performance of official duties at central office................ 110
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EMPLOYER—EMPLOYE—Continued

1.

Health, Department of—Assistant Director—May not serve simultancously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position—Section 154-16
G. C.

A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder....

Health, Department of—May abolish such positions as public health sanitarians,

public health nurses, part time physicians and clinicians—Plans presented
and approved by Surgeon General of Public Health Service..............

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to
afford reasonable opportunity to submit facts for consideration—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Reclassi-
fication—Downward or upward.

Where redetermination made by Commission—Allocation—Adjustments to
new salary and wage schedules required by law to become effective January
1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

Adjustments to new salary and wage schedules made subsequent to January
1, 1950, are effective retroactively to that date...........................

Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of bonds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax
levy—Section 3414-3 G. C.—Unrestricted contributions received by hospital
board-—Section 3414-5 G. C.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond.............

Library employes—Not employes entitled to sick leave—Sections 7635,
115 O. L., part 2, page 278, 486-17¢ G. C.

Board of library trustees—Has power to make rules and regulations
governing sick leave benefits for employes—Section 7630 paragraphs 7,
B G, G it e e e s

Metropolitan Housing Authorities—Not included in term ‘“the state and
each county, city, township, incorporated village and school district therein”
Class of employers who may contribute to “public fund” of workmen’s
compensation fund—May not contribute to fund—Section 1465-60 para-
graph 1, G. C.
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EMPLOYER—EMPLOY E—Continued

2.

o

Metropolitan Housing Authorities—Included in term “any public service
corporation”—Must have in service three or more workmen or operatives—
Regularly employed in same business or in or about same establishment
under any contract or hire, express or implied, oral or written—Section
1465-60, paragraph 2, G. C...iitiitiii et e

Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay
vacation allowance pursuant to ordinance.

Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon termi-
nation of service—Allowance may be paid to beneficiary in case of death..

Police relief and pension fund—Police officers, Fairborn, former member
police department, Village of Fairfield—Employes of municipal corporation
which established police relief and pension fund—Section 4631-3a G. C.,
Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of police
relief and pension fund—Limitation on or before January 20, 1950.

Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from Sep-
tember 13, 1939 to September 25, 1947—Four per cent of annual salary
from September 25, 1947 to date elected to become member of fund.

Member of police department—Includes village marshal elected pursuant to
section 4384 G. C. prior to amendment September 25, 1941 and a police
chief appointed pursuant to section 4384 G. C. after its amendment. Person
who serves in both capacities entitled to prior service credit in police relief
and pension fund for service rendered during time he was employed both
as elected marshal and an appointed chief of police.......................

Retirement system, public employes—Where member reached age sixty-
nine years or more—May file prior to June 10, 1950, written application for
continuation in service—Approval by head of department, board, authority
or institution—Certification by physician member is physically and mentally
competent to perform duties of position—Section 486-59 G. C., Am. H. B.
45, 98 G. A.

Member who prior to June 30, 1950, filed application and physician’s certi-
ficate may be continued in service, year to year, beyond June 30, 1951—Must
file renewal application and physician’s certificate every year before June 30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became member of system on June 30 following date
upon which he became member—b. All other members on June 30, following
date upon which age seventy is attained.....................lL

971
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EMPLOYER—EMPLOYE—Continued

L

Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to retire
or is forced to retire in public employes retirement system—Service credit
in two systems may be combined to determine retirement allowance.

Where member, public employes retirement system, understated age, con-
tinued in service several years after seventy years of age, date to compute
retirement allowance is from June 30 following date age of seventy attained.

Member of public employes retirement system may withdraw application
for commuted superannuation allowance at any time before retirement
allowance has in any part been paid or accepted—Section 486-61 G. C.....

Salary—County secret service officer—Liability fixed by law.

County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—>Salaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.

County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations..................

Sick leave benefits—Apply to all full-time municipal employes—Section
486¢-17¢ G. C.

Sick leave benefits mandatory—Should be applied uniformly to all employes
covered—Council of municipality may not provide sick leave benefits for
nmunicipal employes which are not consistent with provisions of section
486-17¢ G. C.—Overruled by opinion 266, April 25, 1951.................

Silicosis—Statute creates a right in dependents of workmen to compensation
for death from silicosis—Within two years after last injurious exposure—
Statute enacted subsequent to expiration of two years creates no new right
in dependents of such workman.

Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

Application by employe for benefits on account of silicosis—Limitations—
One year after total disability—Within longer period as shall not exceed
six months after diagnosis—Limitation as to application by dependent for
benefits

State department, director—Has authority subject to approval of governor,
to establish a central personnel within his department to serve needs of
department—Sections 154-3, 154-8 G. C.

Governor has authority, section 154-32 G. C,, to provide by executive order

for establishment of central personnel offices in all departments created by
section 154-3 G. C

Page
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EMPLOYER—EMPLOYE—Concluded

Tuberculosis sanatarium, county, trustee of :

May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars—
Provision in law—Advertisement for bids.

Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions
of section—Contracts, supplies or property let to corporation by subdivision
or public institution of state—ALSO SEE—CONTRACT...............

Turnpike Encumbrance Estimate—Duty of Auditor of State to issue warrants

on state treasury for employes who make a study of proposed turnpike
111 0 31 SO

Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more than thirty days after
vacancy takes place.

Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made......

Veterinarian—County commissioners—May not directly employ a veterin-
arian—Full time or part time—“County veterinarian”—Bovine tuberculosis
and brucellosis work—Salary—Funds appropriated under sections 1121-7,
1108-5 G. C.

State department of agriculture—May authorize employment of veterin-
arian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by county
COMMMISSIONIETS  « vt vttt te e e ateeneeeeeennonneannsannaneiannneonennanes

EMPLOYMENT AGENCY—PRIVATE—

Entertainers—Agencies which secure engagements for entertainers—Fee

charged—Private employment agencies—Section 886 et seq., G. C..........

ENGINEER-ARCHITECT—

1.

Court house—Alteration or improvement—Subject to provisions of section
2343 et seq., G. C.

Partition—Cutting doorway—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

Section 2343 G. C. mandatory—County commissioners must avail themselves
of services of competent architect or civil engineer when services necessary

973

Page

480

339

604

218



974 INDEX — 1950

ENGINEER-ARCHITECT—Concluded

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account for
any amount—Condition, plans, specifications, bills of material and estimates
of cost are approved by state architect and engineer—Must be approved by
controlling board and filed with controlling board and auditor of state....

ENGINEERS—FIRM—

1. Fees—No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compen-
sation based on fixed percentage of total cost of construction.

2. When firm contracts in own name with municipality for engineering serv-
ices, neither the firm nor individual members become public officers.

3. Contract—Engineering firm and municipality—Against public policy when
firm required to certify materials furnished by member of firm are of
required quality and quantity .......... ..ot

ENGINEER—REGISTRATION-—

Engineer—Minimum evidence necessary for registration as professional engi-
neer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Senate
Bill 329, 98 G. A.—Applicant must graduate from college or university
which offers same credits offered at college or university approved by
North Central Association of Colleges and Universities—Proviso, college
or university approved by State Board of Registration for Professional
Engineers and Surveyors ........ i

ENTERTAINERS—AGENCY—

Agencies which secure engagements for entertainers—Fee charged—Private
employment agencies—Section 886 et seq., G. C....covvvviiin e

EQUIPMENT—FIRE DEPARTMENT—

Village—No authority to enter into contract with volunteer fire department
which has its own equipment—Incorporated as corporation not for profit—
Fire protection for village ...........c.iieiiiiiiiiiiiiiiiiiiniiineees

EQUIPMENT—FIRE—

Fire protection—Two townships joined together for fire protection—Purchases
of fire equipment must be by mutual agreement—Particular purchases—
Township trustees may not vote as trustees of single unit—Section 3298-
54 G, G i e

EQUIPMENT—FURNITURE—

Hospital—Board of hospital governors of joint township hospital—Not
required to purchase furniture and equipment for hospital by competi-
Ve DIAS ..o e
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EQUIPMENT—ROAD MACHINERY—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.

2. Section 3298-17 G. C. refers exclusively to act of which it is a part.

3. Statutory liability of township trustees—Created by section 3298-17 G. C.—
Limited to roads, road machinery or equipment used with relation to roads

EQUIPMENT-—

1. Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—Obligation to transport equipment from owner’s rail-
road siding to point of installation.

2. Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.

3. Same decision as to equipment projects for Toledo State Hospital and

Gallipolis State Institite .. .......u.iriiriiiiiiii i ir et

EQUIPMENT—TRADE NAME—

General Assembly—Can appropriate funds for state department to purchase

equipment—May designate particular manufactured item or system of
equipment to be purchased by trade name ...............................

EROSION—-BEACH—

Beach Erosion, Chief of Division—Consent and approval of Director of De-

partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repair—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General Assem-
bly—State—Delegated powers—United States government—Harbor lines—
Breakwaters—Line extended from existing breakwaters two miles in each
direction parallel to shore and shoreline—Article XVIII, section 7, Con-
stitution of Ohio ... . .. e

ESTATE—

Probate Court—Estate—No costs shall be charged or taxed for filing accounts,

applications for appointment of guardian or any other subsequent proceed-
ings unless value of estate exceeds $1500.00—Moneys due under veterans’
administration award included—Section 10507-2 G. C.....................

Real estate sold by sheriff:

Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

Where one of parties to partition action purchases property, sheriff en-
titled to collect poundage only on that portion of purchase price coming
into his hands.

Where one or more parties to partition action elects to take estate at its

appraised value no portion of purchase money therefor is required to be
paid into hands of sheriff.

975
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ESTATE—Concluded

4. Where party elects to take estate at its appraised value, sheriff not en-
titled to collect poundage on any portion of purchase money which may be
paid into his hands........o. it i it e

1. Veteran’s administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—Sec-
tion 10507-2 G. C.

2. If a later account filed showing value over $1500.00 only costs of later ac-
count should be collected—Court not required to collect all accumulated
costs to date of later acCOUNt. ... vnun it i

EVIDENCE—GAMBLING—

Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—Court procedure............

EXAMINERS—ASSISTANTS—

1. Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

2. Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been su-
perseded by section 486-7a et seq., G. C.

3. Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

4. Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned. .......... oot e

EXAMINATION—

1. Bureau of Inspection and Supervision of Public Offices—Limited by law to
making findings against public officers, former public officers or private
persons— Where examination reveals illegal expenditures of public money
or there has been conversion or misappropriation of public property.

2. Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286

EXAMINATION—FIRE INSPECTION—

1. Inspection—Fire chiefs, members of such fire departments and other offi-
cers named in section 834 G. C. authorized to inspect private homes and
other buildings—Circumstances and conditions defined in statute.

Page
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EXAMINATION-FIRE INSPECTION—Concluded

2. City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examination—Inoperative as to any officials au-
thorized to make such examinations............cceviiiiiniinieiniinenn,

EXAMINATION—PETITION—LOCAL OPTION—

1. Record—Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

2. Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withold such petition from
EXAMINATION  + ottt et ettt et e e e s taaste e et aaan e e

EXAMINATION—

Real estate examiners, board of—No authority to provide for reinstatement
of broker’s license without examination—If license expired, i. e, not re-
newed before December 31 of year of issuance—Exception, instances where
board for good cause shown determines renewal could not have been made
by December 31 but is filed within 15 days of said date and upon payment
of 5000 penalty. . ...cvorii i i e e

EXCLUSIVE LISTINGS—

1. Real estate brokers and salesmen—Question of fact whether or not or-
ganization is engaging in such acts as would require broker’s license.

«

2. Nothing in Real Estate Act to prohibit organizations from making “ex-
clusive” listings or contracts of sale in name of organization—Members
taKe HSHINES oo iet ittt ittt e i e i

EXEMPTION—JURY SERVICE—

Ohio National Guard—Jury service—Section 11419-43 G. C., Amended by
H B. 52, 98 G. A., does not repeal section 5195 G. C....................

EXHIBITION—CERTIFICATE—

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contrary to section 154-47b G. C. ...ttt

EXPENSE—

1. Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment
of fire district shall be housed by municipality—Use for joint protection
of township fire district and municipality.

[N}

Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions At-
torney General, 1943, opinion 5798, page 44, approved and followed.......

977

Page

487

681

789

36

122

80



978 INDEX — 19350

EXPENDITURES—CONTRACT—

1. Soldiers’'s relief commission—Certificate as provided by section 5625-33
(d) G. C. required to be attached to contract for expenditures made by
commission.

2. Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

3. Emergency relief—When funds applicable to payment, section 3391-1 et
seq., G. C, arise from tax on public utilities, provisions of section 5625-33
(d) G. C. are not applicable—No certificate of county auditor is essential
to validity of payment of emergency relief.................. ..o ..l

EXPENDITURE— ,

Engineer, county—Can not expend money from gasoline tax fund for any
improvement unless benefits of improvement accrue to traveling public. ..
Notes—Moneys paid out or disbursed by township clerk—To redeem township
notes issued in anticipation of issuance of bonds—Expenditures in comput-
ing compensation clerk is to receive—Section 3308 G. C.................

EXPENDITURES—PUBLIC FUNDS—ILLEGAL—

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable
for illegal expenditures of public funds by subordinate, commissioner of
relief—Proviso, director was negligent in appointment of officer or in su-
pervision of his official acts—Liability if director personally directed illegal
expenditures, or cooperated in negligence which permitted the expenditures

EXPENSE—HOSPITALIZATION—

1. Hospital bill—Girl or woman—Payment—May or may not be “social serv-
ice”—Facts and circumstances of particular case involved—Section 3070-17
subsection (e) G. C.

2. Language of statue—Words “girl or woman”—Refer to any female person
regardless of age ... e e

EXPENSES—LIVING—

1. Headquarters—Must be established for every state employe—While on
duty at headquarters, employe not entitled to be reimbursed for living ex-
penses—Section 4, regulations governing traveling expenses, Department
of Finance—Approved and followed.

2. Department of Liquor Control—Division chief—Regular post of duty cen-
tral office of department—Where person maintains legal or permanent resi-
dence outside Columbus—Not entitled to reimbursement for living expenses
in performance of official duties at central office..........................

EXPENSE—OFFICIAL—

Loss—Personal earnings—Suffered by member of council while acting in of-
ficial capacity—Not an official expense for which a member may be reim-
DUISEd ot e e e e
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EXPENSES— Page

1. Section 2253 G. C. does not authorize payment of expenses for a judge
who leaves his place of residence on day preceding assignment to another
county—Transportation expenses allowed—Expenses allowed to cover only
days of holding court under assignment.

2. Section 2253 G. C. does not authorize per diem for any days other than
days of assignment for judge holding court in county other than place of
residence—Section 1469 G. C... ... i e 551

EXPENSE—SUPPLIES—

1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

2. Any costs, charges and expenses incurred in foreclosure proceedings can
not be carried over and charged as costs deducted under section 5771 G. C.

3. Only such charges and expenses as are incurred under proceedings re-
quired by sections 5744 through 5773 G. C. and not payable from other
sources can be charged and deducted as costs..........coviiiiiiiinn. 58

EXPENSE—TRAVEL—COMPENSATION—

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their offices
—Compensation limited to that outlined in section 2855-3 G. C........... 571

EXPENSES—TRAVELING—

1. Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C., regardless of time expenses incurred—1945 O. A. G., opinion 284,
page 302, approved and followed.

[N}

Director of Finance—May certify vouchers to Auditor of State for payment 307

FACTORY AND BUILDING INSPECTION—

1. Factory and building inspection—"“Other enclosures”—Section 12600-73
G. C.—Include ceilings as well as walls, partitions, stair and elevator
enclosures.

2. Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—
Acoustical tile for soundproofing purposes—Affixed to ceilings—Required
to be incombustible and of incombustible material—Section 12600-73 G. C. 872

FAIR GROUNDS—BUILDING—

1. Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

2. Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Pur-
pose to construct coliseum, dedication, memorial building or county fair
grounds—Control, county agricultural society—Building to be used jointly
as memorial building and fair grounds building.
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FAIR GROUNDS—BUILDING—Concluded

3.

4,

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

FAIR RACING MEETS—COUNTY—
Racing meets—Exemption in final paragraph, section 1079-4 G. C., of county

fair racing meets—Has legal effect of exemption from all of provisions of
the section except first paragraph of section as amended..................

FAIRBORN—FAIRFIELD—

L.

Police relief and pension fund—Police officers, Fairborn, former member
police department, Village of Fairfield—Employes of municipal corporation
which estabished police relief and pension fund—Section 4631-3a G. C,
Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of police
relief and pension fund—Limitation on or before January 20, 1950,

Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from Sep-
tember 13, 1939 to September 25, 1947—Four per cent of annual salary
from September 25, 1947 to date elected to become member of fund.

Member of police department—Includes village marshal elected pursuant to
section 4384 G. C. prior to amendment September 25, 1941 and a police chief
appointed pursuant to section 4384 G. C. after its amendment—Person who
serves in both capacities entitled to prior service credit in police relief and
pension fund for service rendered during time he was employed both as
elected marshal and an appointed chief of police........................

FAIRBORN VILLAGE—CHARTER—

1.

Charter—Village of Fairborn—Sections 6, 35—Applicable only to those fees
and costs taxed and collected by mayor concerning village ordinances.

Provisions of sections 6, 35, village charter, inapplicable to fees in state
cases.

Village mayor authorized by law to retain fees collected for services in state
cases.

Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases..................

FALSE—FICTITIOUS OR ASSUMED NAME—FRAUD—PENALTY—

L

Hotels or innkeepers—General Code sections do not require registration of
all guests.

Page
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FALSE—FICTITIOUS OR ASSUMED NAME—FRAUD—PENALTY—

2.

Concluded

False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections 843-
1z, 13131 G, Gttt e e e e et e

FARM ANIMALS—

1.

Dogs—Procedure to prevent claims for injuries of certain animals caused by
dogs—Conditions precedent to final consideration of claims by county com-
missioners—Section 5840 G. C., Opinions Attorney General, 1935, Opinion
4457, page 878, approved and followed.

County commissioners—Township trustees—No authority to allow claim for
injury by owner of certain farm animals caused by owner’s dog............

FEDERAL CENSUS—

1.

N

Judges, courts of common pleas—Additional compensation—Due and payable
monthly from and after April 1, 1950—Based on increase or decrease in
county’s population—1950 federal census—Section 2252 G. C.

Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state.............. ... ..ol

Judges, courts of common please—Additional compensation—Section 2252 G. C.

—Should be computed for each year of term which begins after April 1,
1940—Basis of 1950 federal census—QOpinions Attorney General, 1941, opin-
3982, page 551, approved and followed.............. ... .. il

FEDERAL SENTENCE—

1.

Crime—Person convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

Resident qualifications of elector-—Matter of fact—Determined under section
4785-31 G Covvttt i e e e

FEDERAL—STATE~FUNDS—

Highways, Director of—Authorized to conduct research and cooperate with

organizations conducting research—Matters pertaining to highway design,
construction, maintenance, material, safety and traffic—Actual research may
be conducted within or without state—May expend state funds appropriated
to highway department and federal aid funds allocated to state............

FEE CHARGED—

Entertainers—Agencies which secure engagements for entertainers—Fee

charged—Private employment agencies—Section 886 et seq., G. C.........
FEES—COSTS—
1. Charter—Village of Fairborn—Sections 6, 35—Applicable only to those fees

and costs taxed and collected by mayor concerning village ordinances.

981
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FEES—COST—Concluded

2. Provisions of sections 6, 35, village charter inapplicable to fees in state
cases.

3. Village mayor authorized by law to retain fees collected for services in state
cases.

4. Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state caseS.........cevvuueern.

FEES—

1. Hospital board, joint township—Where counsel employed, not a prosecuting
attorney—Taxpayers’ action to contest sale of bonds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax
levy—Section 3414-3 G. C.—Unrestricted contributions received by hospital
board—Section 3414-5 G. C.

2. Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq. G. C.—~Excess funds—Short term government securities—
Section 2296-12 G. C.

3. Bond for faithful performance of duties—No provision of law for officers or
members of joint township hospital board to furnish bond................
Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds the
accused over to grand jury and jury indicts accused but before trial indict-
ment nolled—No exception in such cases............covvieereeerannnnn..

1. No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compensa-
tion based on fixed percentage of total cost of construction.

2. When firm contracts in own name with municipality for engineering serv-
ices, neither the firm nor individual members become public officers.

3. Contract—Engineering firm and municipality—Against public policy when

firm required to certify materials furnished by member of firm are of re-
quired quality and quantity........cooeiiiiii it s

FEE—SALARY—

Probate Judge—Cuyvahoga County—Salary—May receive nine thousand dollars
from county funds—May receive such amounts from inheritance tax funds
to which he may be entitled—Up to amount where combined compensation
will not exceed twelve thousand dollars—Section 2996 G. C...............

FELONY CASE—
SEE— T ittt e e e e

FEMALE PERSON—

1. Hospital bill—Girl or woman—Payment—May or may not be “social serv-
ice”’—Facts and circumstances of particular case involved—Section 3070-17
subsection (e) G. C.

2. Language of statute—Words “girl or woman”—Refer to any female person
regardless Of age. ... .ot e e
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FENCE—HEDGE—

1.

Fence—Section 5933 et seq., G. C.—Does not authorize township trustees to
institute action against owner of land bordering upon public road or highway
to remove hedge fence located thereon in whole or in part within highway
right of way.

Fence—Hedge—Bounding any public highway and located wholly or in part
on land belonging to highway—Township trustees—May declare fence a
nuisance—If it interferes with grading, draining or dragging of highway—
If it causes snow to drift or in any other manner obstructs or endangers
public travel—Owner, agent or occupant of lands on or bordering upon
lands where fence maintained may be ordered to remove fence—Section
3208-19 G. Coitrii e e e

FILM—MICRO—PHOTOGRAPHIC—

1.

Micro-film—Micro-photographic process—Clerk of courts—May not aban-
don present method of making up records—May not substitute micro-film
or micro photographic process—Miniature films—Records—Sections 2883,
32-1 G. C—Amended Senate Bill 14, 98 General Assembly.

Statute—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records or
instruments in writing for safekeeping and to reduce storage space........

FILM—MOTION PICTURE—

Film—Superintendent of public instruction—Without authority to recall a film

for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contrary to section 154-47b G. C........ i

FINANCE—STATE DEPARTMENT OF—

L.

Headquarters—Must be established for every state employe—While on duty
at headquarters, employe not entitled to be reimbursed for living expenses—
Section 4, regulations governing traveling expenses, Department of Finance
—Approved and followed.

Department of Liquor Control—Division chief—Regular post of duty central
office of department—Where person maintains legal or permanent residence
outside Columbus—Not entitled to reimbursement for living expenses in
performance of official duties at central office.................. ... .. ...,

FINDINGS—

1.

N

Bureau of Inspection and Supervision of Public Offices—Limited by law to
making findings against public officers, former public officers or private per-
sons—Where examination reveals illegal expenditure of public money or
there has been conversion or misappropriation of public property.

Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286

983
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FINDINGS—Concluded

1.

Clerk of courts—Alimony payments—Required to collect commission of one
percentum on first thousand dollars and one fourth of one percentum on all
sums exceeding one thousand dollars—Receipt and disbursement—Section
2901 G. C.—When commissions collected from other than proper party they
are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments—Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq, G. C.

Where commission due and unpaid—Prosecuting attorney should collect by
any means provided by law—Sections 2978, 2979 G. C.....................

Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

Village counncil-—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

Bureau of Inspection and Supervision of Public Offices—Shall make findings
and file reports under section 286 G. C..oovvvviiiiiiiii i

FIRE ALARM—FIRE DEPARTMENT—

1.

Municipality—May properly adopt ordinance to require fire alarm systems
in public schools—Connection—Automatic transmission of alarms to munici-
pal fire department—OQOperation of school alarm station—Article XVIII,
section 3, Constitution of Ohio.

Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools.......... ... ... ... ... ...

FIRE ARMS—GUNS—

Game protectors—Specially appointed police officers—Appointed in pursuance

of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio........... ..o,

FIRE DEPARTMENT—EQUIPMENT—

Village—No authority to enter into contract with volunteer fire department

which has its own equipment—Incorporated as corporation not for profit—
Fire protection for village—Overruled by O. A. G. 538, July 16, 1951......

FIRE DISTRICT—

1

Fire district in township—Township trustees—Not authorized to create
same in township in which no municipality or part thereof located.

Section 3298-54 G. C. authorizes township trustees to provide fire protection
services to township—Separate portions to be serviced by facilities of differ-
ent municipalities—Townships in which there is located municipal corpor-
ation or part of it—Authorized to create fire districts and contract with
municipalities on behalf of fire districts...........ovoviiiiiiiiii i
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FIRE EQUIPMENT—FIRE DISTRICT— Page

1. Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter into
contract with municipality not to exceed three years—Fire equipment of fire
district shall be housed by municipality—Used for joint protection of town-
ship fire district and municipality.

2. Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions
Attorney General, 1943, opinion 5798, page 44, approved and followed..... 685

FIRE FIGHTING EQUIPMENT—

Education, boards of—Not legislative authorities within meaning of term used
in section 3298-54 G. Gttt e e e e, 373

FIRE INSPECTION—EXAMINATION—

1. Inspection—Fire chiefs, members of such fire departments and other officers
named in section 834 G. C. authorized to inspect private homes and other
buildings—Circumstances and conditions defined in statute.

2. City ordinance—Consent of owner or occupant or a legal or valid order—

To enter private dwelling for fire examination—In conflict with general
laws providing for such examinations—Inoperative as to any officials
authorized to make such examinations................coiiviiiieeennann, 487

FIRE PROTECTION—EQUIPMENT—

Fire protection—Two townships joined together for fire protection—Purchases
of fire equipment must be by mutual agreement—Particular purchases—
Township trustees may not vote as trustees of single unit—Section 3298-54
T IR 633

FIREMAN—~DECEASED—
Fireman killed—Widow and dependent children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen's indemnity funds—Not precluded when they receive benefits
from Industrial Commission of Ohio........ ..o, 620

FIREMEN'S INDEMNITY FUND—. ... 620

FIREPROOF—INCOMBUSTIBLE—

1. Factory and building inspection—“Other enclosures”—Section 12600-73
G. C.—Includes ceilings as well as walls, partitions, stair and elevator
enclosures.

2. Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—

Acoustical tile for soundproofing purposes—Affixed to ceilings—Required to
be incombustible and of incombustible material—Section 12600-73 G. C..... 872

FIREWORKS—
1. Fireworks—Sparklers, fountains, sky-rockets, snakes in the grass and
similar devices—Visible effect—Section 5904-1 G. C.
2. Retail sale of fireworks through mail—Not authorized by section 5904-7,
General Code, even though sale designated “wholesale.”................. 12



086

INDEX — 1950

FISCAL YEAR—

1.
2.

N

Salary——County secret service officer—Liability fixed by law.

County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—3alaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance re-
mains in general fund unexpended or unencumbered in subsequent years.
County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations....................
Soldiers’ Relief Commission—Amount of moneys appropriated by boards
of county commissioners in any fiscal year—Restricted to five-tenths of mill
per dollar on assessed value of property of county—Sections 2936, 5625-32
G.C.

No authority for board of county commissioners to appropriate any amount
in addition to five-tenths of mill per dollar from other unapprpriated moneys
in hands of board. .. ..o i e

FOOD—LIQUOR—

Permit—Section 6064-15 G. C. does not require a club, amusement park, drug

store, boat or vessel to serve food before obtaining a D-1 permit..........

FOOD—MEALS—

1.

Employe, state of Ohio—May not take part of compensation in maintenance
—Where maintenance furnished to employe and accepted the state must be
paid an amount equal to resonable cost thereof—Section 486-7b G. C.

State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals they
T8 2

FOOD STORAGE—

1.

Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be licensed
—Sections 1155-21, 1155-22 G. C.

Operator of locker plant who owns food held in storage in his own plant for
sale to public is required to comply with provisions of section 1155-12
G. C—Exempt from provisions of section 1155-11 G. C.

Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to pro-
visions of sections 1155-1 to 1155-29 G. C.—~Products stored in excess of
thirty days—QOccasional or casual—Not a planned course of business......

FORCE ACCOUNT—

Bridge—County commissioners may authorize county engineer to purchase

material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C.ovvvivniiiiiii it
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FORCE ACCOUNT—Concluded

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account
for any amount—Condition, plans, specifications, bills of material and
estimates of cost are approved by state architect and engineer—Must be
approved by controlling board and filed with controlling board and auditor
£ -] 73 <IN

Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting
property liable for cost of construction—Lease agreement—Lessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—Owner not relieved of liability for cost of construction of sidewalks
built by force account. .. ....vvvui ittt i s

FOREIGN COUNTY—

1. Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more than thirty days after
vacancy takes place.

2. Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made.....

FOREIGN STATE—

Group life insurance—Under section 9426-2 G. C. unlawful for insurance com-
pany authorized to transact business in Ohio to make group life insurance
contract covering group in this state unless group qualifies as such under
Ohio group insurance law—Contract involved was applied for and deliv-
ered in another state—Section 9426-1 et seq., G. C..........oiiiii...

Highways, Director of—Authorized to conduct research and cooperate with
organizations conducting research—Matters pertaining to highway design,
construction, maintenance, material, safety and traffic—Actual research
may be conducted within or without state—May expend state funds ap-
propriated to highway department and federal aid funds allocated to state

FOREIGN TRUST COMPANY—

Authority of foreign trust company licensed to do business in Ohio—To act
as trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state funds
—Section 2296-15a G. C...oiiiiii e

FORFEITED LAND—
1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and

sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

[N

Any costs charges or expenses incurred in foreclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

3. Only such charges and expenses as are incurred under proceedings required
by sections 5744 through 5773 G. C. and not payable from other sources
can be charged and deducted as costs.........c. i
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FORM—LIQUOR PERMIT—

Liquor Control, Department of—May use single certificate of permit under
provisions of Act—Classes C-1, C-2, D-1, D-2, D-3, D-3A, D-4, D-5, per-
mits—Department may provide appropriate designations on such single
certificate form ... ... i e e e e e

FRANCHISE—INTANGIBLE TAXES—

Taxes—Intangible and franchise—Not taxes “of the same kind”—Certificates
of abatement issued on account of overpayment of intangible taxes may not
be used to pay current franchise taxes—Section 1464-3 G. C..............

FRANKLIN COUNTY DEPARTMENT OF WELFARE—

1. Hospitalization—Franklin County Department of Welfare—May pay for
hospitalization of relief recipients at Alum Crest Hospital.

2. State Department of Public Welfare—Has duty to reimburse local relief
authorities monthly not over 50% of local authorities’ expenditures for poor
rellel L e

FRAUD—FALSE—FICTITIOUS OR ASSUMED NAME—PENALTY—

1. Hotels or innkeepers—General Code sectiins do not require registration of
all guests.

2. False or fictitious address—Time of registration in hotel—Not enough
alone to subject person to any penalty under General Code—If act combined
with elements of fraudulent intent or with giving of false, fictitious or as-
sumed name, it may be subject to respective penalties provided for in sec-
tions 843-1a, 13131 G. C.oiiriririi it

FROZEN DESSERT—ICE CREAM—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with
manufacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. G.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for IMIitation 1CE CreamM. ... ... .e it iieiie e iiie e e iaeeenaenas

FRUIT JUICE—FRUIT NECTAR—

1. Soft drink—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

™)

Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, »ar. d.
G G i e e

Page

100

349

464

142

734



INDEX — 1950 989

FUNDS—APPROPRIATION-—-GENERAL ASSEMBLY— Page

Beach Erosion, Chief of Division—Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General As-
sembly—State—Delegated powers—United States government—Harbor
lines—Breakwaters—Line extended from existing breakwaters two miles in
each direction parallel to shore and shoreline—Article XVIII, section 7,
Constitution of Ohio ... vt i it ee e 628

FUND—

Emergency Board—Has authority to make grant of funds from appropriation
made by legislature for use and purposes of board—Grant to Commis-
sioners of Sinking Fund—Purpose to make payment of claims for compen-
sation filed under Amended Substitute Senate Bill 110, 98 G. A.—United
States Armed Services ......ineiiiiiiiii e e 542

FUNDS—FEDERAL—STATE—

Highways, Director of—Authorized to conduct research and cooperate with
organizations conducting research—Matters pertaining to highway design,
construction, maintenance, material, safety and trafic—Actual research may
be conducted within or without state—May expend state funds appropriated
to highway department and federal aid funds allocated to state........... 396

FUND—GENERAL—
1. Salary—County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance re-
mains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations.................. 833

FUND—

General Assembly—Can appropriate funds for state department to purchase
equipment—May designate particular manufactured item or system of
equipment to be purchased by trade name................... ..o i, 559

FUNDS—HOSPITAL—

1. Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

2. Board of governors—Joint municipal-county hospital-—-No authority to ac-
cept or administer cash donated to board for hospital purposes.
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FUNDS—HOSPITAL—Concluded

3.

Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong to
board of hospital trustees.

No authority to permit merging of board of hospital trustees with board
of governors—Composition and qualifications for membership differ—In-
compatible due to diversity of method of appointment....................

FUND—ITEM—TRANSFER—

Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original ap-
propriation—Item from which transfer made may not be reduced below
amount sufficient to cover all unliquidated contracts or obligations certi-
fied from or against item—County engineer—Labor......................

FUNDS—MUNICIPAL TREASURY—

L.

N

Section 5625-9, paragraphs a, d, f, g, G. C.—Funds required to be establish-
ed are owned by municipality in same right and capacity for its own benefit.

. Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each

owned bp municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

. Fund established by section 5625-9, paragraph e, G. C. exception, proceeds

of refunding bonds held in trust, section 2293-68 G. C., is owned by mu-
unicipality in same right and capacity in which it owns general funds.

. Funds, use, trustees of municipal library, section 4004 G. C.—Custody of

municipal treasurer—By virtue of section 7628 G. C. owned by municipal-
ity for its own benefit different from ownership of general funds and sink-
ing fund.

. Funds in custody of mayor—Where by law he is required to pay periodi-

cally over to and for sole use of another political subdivision are owned by
municipality—Same right and capacity as it owns funds in custody of clerk
of MUNICIPal COUTt .. vttt e e

FUNDS—OPERATING—

Turnpike Commission, Ohio—Section 1218 G. C. is a mandatory statute—

Must be complied with by Commission—Fractional portion of calendar
year 1949 Commission was in existence—Commission’s activities during pe-
riod may have been restricted by complete lack of operating funds........

FUNDS—

Pilot, state—Crash—Operation, state owned aircraft on official business—

Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons includ-
ing property owners—Negligent operation of state owned aircraft by state
031 L0} ¢
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FUND—PUBLIC—

L.

Metropolitan Housing Authorities—Not included in term ‘“the state and
each county, city, township, incorporated village and school district therein”
—Class of employers who may contribute to “public fund” of workmen’s
compensation fund—May not contribute to fund—Section 1465-60 para-
graph 1, G. C.

Metropolitan Housing Authorities—Included in term “any public service
corporation”—Must have in service three or more workmen or operatives—
Regularly employed in same business or in or about same establishment
under any contract or hire, express or implied, oral or written—Section
1465-60, paragraph 2 G. C....ooii e et e

FUNDS—PUBLIC—ILLEGAL—EXPENDITURE—

1.

Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of relief—
Proviso, director was negligent in appointment of officer or in supervision
of his official acts—Liability if director personally directed illegal expendi-
tures, or cooperated in negligence which permitted the expenditures......

FUND—ROTARY—

1.

Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C,, regardless of time expenses incurred—1945 O. A. G., opinion 284,
page 302, approved and followed.

Director of Finance—May certify vouchers to Auditor of State for
PAYIHIENIE Lo e e et e e

FUND—SPECIAL—

1.

N

Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill
63, 98 G. A.

Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular name......... ... .

FUNDS—STATE—

Authority of foreign trust company licensed to do business in Ohio—To act

as trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state funds
—Section 2296-15a G. C..otiirtiii i

orey

606

307

155
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FUNDS—STATE—FEDERAL—

Highways, Director of—Authorized to conduct research and cooperate with

organizations conducting research—Matters pertaining to highway design,
construction, maintenance, material, safety and traffic—Actual research
may be conducted within or without state—May expend state funds appro-
priated to highway department and federal aid funds allocated to state....

FUNDS—SURPLUS—GENERAL—

Interest earned on surplus funds in hands of county treasurer—Invested in

government securities—Should be paid into general fund of county—
Proviso, if no statutory language to contrary—Section 2715-2 G. C........

FUND—TRUST—

1.

Clerk of courts—Alimony payments—Required to collect commission of one
percentum on first thousand dollars and one fourth of one percentum on all
sums exceeding one thousand dollars—Receipt and disbursement—Section
2901 G. C.—When commissions collected from other than proper party they
are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

Where commission due and unpaid—Prosecuting attorney should collect by
any means provided by law—Sections 2978, 2979 G. C.....................

FURLOUGH—ABSENCE—

L

Employes, state—Classification—Director of Public Welfare—May establish
table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service
commission—Section 486-7a et seq., G. C.

Where commission classified employes with resultant increase in payroll
in excess of appropriations, the Director may furlough, within his discre-
tion, such employes as he finds it necessary, to keep payroll within
appropriations—Funds otherwise available ................. ... ... ...,

FURNITURE—EQUIPMENT—

Hospital—Board of hospital governors of joint township hospital—Not

required to purchase furniture and equipment for hospital by competi-
Ve BIAS ottt e et s

GALLIPOLIS STATE HOSPITAL—

1.

Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—Obligation to transport equipment from owner’s rail-
road siding to point of installation.
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GALLIPOLIS STATE HOSPITAL—Concluded

2. Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article (3) a and article 4 (a) of specifications.

3. Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institte .. ......iiiiriniirrieere i ieeeernnnanens

GAMBLING EVIDENCE—

Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—Court procedure............

GAME PROTECTORS—

Game protectors—Specially appointed police officers—Appointed in pursuance
of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio.......... ..o,

GIFT—DONOR~

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—QOrphaned and unfortunate children—Children’s
o) 6T N

GIRL OR WOMAN—

1. Hospital bill—Girl or woman—Payment—May or may not be “social
service”—Facts and circumstances of particular case involved—Section

3070-17, subsection (e) G. C.

Language of statute—Words “girl or woman”—Refer to any female person
regardless Of age .. ... ...l et

[N}

GOVERNMENT SECURITIES—

Interest earned on surplus funds in hands of county treasurer—Invested in
government securities—Should be paid into general fund of county—Pro-
viso, if no statutory language to contrary—Section 2715-2 G. C............

GOVERNORS—BOARD OF—TRUSTEES—HOSPITAL—

1. Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

2. Board of governors—Joint municipal-county hospital-—No authority to
accept or administer cash donated to board for hospital purposes.

3. Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong to
board of hospital trustees.

4. No authority to permit merging of board of hospital trustees with board of
governors—Composition and qualifications for membership differ—Incom-
patible due to diversity of method of appointment........................
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GRADUATE--COLLEGE—UNIVERSITY—

Engineer—Minimum evidence necessary for registration as professional engi-
neer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Senate
Bill 329, 98 G. A.—Applicant must graduate from college or university
which offers same credits offered at college or university approved by North
Central Association of Colleges and Universities—Proviso, college or uni-
versity approved by State Board of Registration for Professional Engineers
ANA SUIVEYOTS e iett ettt it ittt ettt eeranaannaeeeeeeesanneonserannns

GUARDIAN—WARD—

1. Veteran's administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—
Section 10507-2 G. C.

2. If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later account. . ...ttt i it

GUESTS—REGISTRATION—NAME—

1. Hotels or innkeepers—General Code sections do not require registration of
all guests.

2. False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections
843-1a, 13131 G. Gt i it et e e

GUNS—FIRE ARMS—

Game protectors—Specially appointed police officers—Appointed in pursuance
of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio.......... ... ... .. oL,

HABITATION—HUMAN—

House trailer—Does not lose its classification under motor vehicle license tax
act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C.........ciiiiiiiiiiiiiiiiiiiiii,

HANDWRITTEN CARDS—ORIGINAL—

Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C..........coiiiiiiiiinnn..

HANGERS—

County commissioners—May construct hangers on county airports—Section

2433-2 G, Gt e
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HARBORS—BREAKWATER—LAKE ERIE—BAYS—

Beach Erosion, Chief of Division—Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for ero-
sion and harbor projects—Maintenance and repairs—Refuge harbors along
shore of Lake Erie and bays—Funds appropriated by General Assembly—
State—Delegated powers—United States government—Harbor lines—
Breakwaters—Line extended from existing breakwaters two miles in each
direction parallel to shore and shoreline—Article XVIII, section 7, Con-
stitution of Ohio. ... vvvet v it i it e et

HATCH ACT—

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at Kent
State University—Compatible—May be held by same person at same time...

HEADQUARTERS—OFFICE—

1. Headquarters—Must be established for every state employe—While on duty
at headquarters, employe not entitled to be reimbursed for living expenses—
Section 4, regulations governing traveling expenses, Department of Finance
—Approved and followed.

2. Department of Liquor Control—Division chief—Regular post of duty
central office of department—Where person maintains legal or permanent
residence outside Columbus—Not entitled to reimbursement for living ex-
penses in performance of official duties at central office....................

HEALTH, BOARD OF—GENERAL HEALTH DISTRICT—

1. Vacancy—District advisory council—May fill vacancy in board of health
of general health district only at annual meeting.

[N

Meetings of district advisory council—Held subsequent to annual meeting—
Special meetings rather than continuations of annual meeting..............

HEALTH—CITY BOARD OF—

Incompatible office—Member of city board of health and city board of educa-
13 1e3 3 T P

HEALTH COMMISSIONER—ACTING—

1. Nurse—Not authorized to exercise office of acting health commissioner in
general health district.

N

District board of health—Authorized to appoint public health nurse without
recommendation of health commissioner where office of health commissioner
VRCATIE. v vttt e e e eeenae e e e et ae e ae et tneeenaetnneeeseannntenneonans

HEALTH, DEPARTMENT OF—

May abolish such positions as public health sanitarians, public health nurses,
part time physicians and clinicians—Plans presented and approved by Sur-
geon General of Public Health Service...........ooviiiiiiiinieninennn..

HEALTH, DIRECTOR OF—. . . it iiiiinnenns
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HEALTH DISTRICT—GENERAL-—-BOARD OF HEALTH—

1.

Nurse—Not authorized to exercise office of acting health commissioner in
general health district.

District board of health——Authorized to appoint public health nurse without
recommendation of health commissioner where office of health commissioner
VACANE, 4ottt e reee s te et taneesaneeeneaanetsaer e

HEALTH PUBLIC, UNITED STATES GRADE A CODE—

1. Package or container—Director of Agriculture—May require manufacturers
of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer
—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on frozen
dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation 1Ce Cream............o.veiuiiiiiiiieinereiinniiiieeaeananns

HEARING—

1. Civil Service Commission—Applied for by department head—Jurisdiction to
allocate certain jobs and positions—Commission required to afford reason-
able opportunity to submit facts for consideration—Section 486-7a G. C.

2. Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

3. Commission may hold special hearings—May adjust inequities—Reclassifica-
tion—Downward or upward.

4. Where redetermination made by Commission—Allocation—Adjustments to
new salary and wage schedules required by law to become effective January
1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

5. Adjustments to new salary and wage schedules made subsequent to January

1, 1950, are effective retroactively to that date............................

HEIGHT—WIDTH—LENGTH—
Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height.

width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations
over highways and streets in state—Statute excepts from limitations no pipe
one or more of dimensions of which do not make impossible its transpor-
tion within limitations over highways and streets..................... ...

HIGHWAY—

Education, board of—May authorize school buses to leave public highway and

enter privately owned road—Purpose, to transport school children who
reside in homes abutting highway—Section 4855 G. C.....................
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HIGHWAY—Concluded

1.

Fence—Section 5933 et seq., G. C.—Does not authorize township trustees
to institute action against owner of land bordering upon public road or
highway to remove hedge fence located thereon in whole or in part within
highway right of way.

Fence—Hedge—Bounding any public highway and located wholly or in
part on land belonging to highway-—Township trustees—May declare fence
a nuisance—If it interferes with grading, draining or dragging of highway
—If it causes snow to drift or in any other manner obstructs or endangers
public travel-—QOwner, agent or occupant of lands on or bordering upon
lands where fence maintained may be ordered to remove fence—Section
2200 L -

HIGHWAY IMPROVEMENT—BRIDGE—

Engineer, county—Can not expend money from gasoline tax fund for any

improvement unless benefits of improvement accrue to traveling public....

HIGHWAYS—RESEARCH—DESIGN—MAINTENANCE—MATERIAL—
SAFETY—TRAFFFIC—

Highways, Director of—Authorized to conduct research and cooperate with or-

ganizations conducting research—Matters pertaining to highway design,
construction, maintenance, material, safety and traffic—Actual research may
be conducted within or without state—May expend state funds appro-
priated to highway department and federal aid funds allocated to state

HIGHWAY RIGHTS-OF-WAY—

1.

Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral under-
standing as to identity of land—Price, terms of sale—Negotiator not author-
ized to bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landownr..........................

HIGHWAYS—STREETS—
Pine—Truck and load limitations—Section 7248-2 G. C. excepts from height,

width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations
over highways and streets in state—Statute excepts from limitation no pipe
one or more of dimensions of which do not make impossible its transpor-
tation within limitations over highways and streets......................

HOMES—BUILDINGS—PRIVATE—

1.

Inspection—Fire chiefs, members of such fire departments and other officers
named in section 834 G. C. authorized to inspect private homes and other
buildings—Circumstances and conditions defined in statute.

997
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HOMES—BUILDINGS—PRIVATE—Concluded

2. City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examinations—Inoperative as to any officials
authorized to make such examinations................ccovviiiininnnnnnn..

HOME USE—

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of
SECtOn 6212-62 G. C. .ooorrii ettt

HORSE RACE—

Racing meets—Exemption in final paragraph, section 1079-4 G. C., of county
fair racing meets—Has legal effect of exemption from all of provisions of
the section except first paragraph of section as amended..................

HORSE RACING PERMIT—

Where holder made déposit of cash bond to cover taxes which may become
due—No taxes due—Holder entitled to proportionate refund of bond—
Sections 1079-5, 1079-8 G. C. ...t iiriit ittt irieeaeerianennans

HOSPITAL BILL—

1. Girl or woman—Payment—May or may not be ‘“social service”—Facts and
circumstances of particular case involved—Section 3070-17 subsection (e)
G. C :

2. Language of statute—Words “girl or woman”—Refer to any female person
regardless Of age ... ..t i i e e e

HOSPITAL—

- Board of hospital governors of joint township hospital-—Not required to pur-
chase furniture and equipment for hospital by competitive bids............

HOSPITAL BOARD, JOINT TOWNSHIP—

1. Where counsel employed, not a prosecuting attorney—Taxpayers' action
to contest sale of bonds of joint township hospital district—Counsel fees
may be paid from proceeds of special tax levy—Section 3414-3 G. C.—
Unrestricted contributions recéived by hospital board—Section 3414-5 G. C.

2. Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

3. Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond..............

Page

487

801

443

55

344

136



INDEX — 1950

HOSPITALS—

County commissioners, board of—No authority for board to adopt zoning

regulations to prevent location of sanatoriums, hospitals, penal institutions,
motels or trailer camps within particular distance of schools..............

HOSPITAL—-COUNTY-—MUNICIPAL—]JOINT—

1.

Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

Board of governors—Joint municipal-county hospital—No authority to
accept or administer cash donated to board for hospital purposes.

Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong to
board of hospital trustees.

No authority to permit merging of board of hospital trustees with board
of governors—Composition and qualifications for membership differ—In-
compatible due to diversity of method of appointment....................

HOSPITAL FUNDS—

1.

N

Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

Board of governors—Joint municipal-county hospital—No authority to
accept or administer cash donated to board for hospital purposes.

Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong to
board of hospital trustees.

No authority to permit merging of board of hospital trustees with board
of governors—Composition and qualifications for membership differ—
Incompatible due to diversity of method of appointment..................

HOSPITAL TRUSTEES—COUNTY—BOARDS—

1. Hospital trustees, county—Established under section 3131 G. C.—Prose-
cuting attorneys legal advisers to boards.
2. Boards of county hospital trustees—Without authority to employ legal
counsel—Section 2917 G. C.
3. Members of boards of county hospital trustees—Hold office of trust—
Amenable to section 12910 G. C. ... ... it e
HOSPITAL—

Tuberculosis—Persons in need of care and medical treatment but not in need

of hospital care and treatment, not living in a tuberculosis sanitarium or
hospital—Entitled to poor relief—Proviso, acquisition of legal settlement
in one of counties of district...........coiiiiiii i e
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HOSPITALIZATION—

1. Franklin County Department of Welfare—May pay for hospitalization of
relief recipients at Alum Crest Hospital.

2. State Department of Public Welfare—Has duty to reimburse local relief
authorities monthly not over 50% of local authorities’ expenditures for
POOr Telief ... e e e

HOTELS—INNKEEPERS—
1. General Code sections do not require registration of all guests.

2. False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections
843-1a, 13131 G. G ot e e e

HOUSE TRAILER—

Does not lose its classification under motor vehicle license tax act—Primary
use—Human habitation—Used incidentally as situs of commercial enter-
prise—Section 6290 G. C. ... .ininiin i e

HOUSING AGENCY-—NATIONAL—

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C.,, Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

4. Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States .....vvuittiitieiiieeniee et eeeererannanannns

HOUSING AUTHORITY-—-METROPOLITAN—SEE: METROPOLITAN
HOUSING AUTHORITY i i e

HOUSING FUND—COUNTY VETERANS—

Easement—County commissioners—May grant easement to municipality over
lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund ... i e

HUMAN HABITATION—

House trailer—Does not lose its classification under motor vehicle license tax
act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C. ...... ... oot
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ICE CREAM—FROZEN DESSERT—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with
manufacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code-—Violation, section 12728 G. C.—~When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is validl—Requirement, minimum butterfat content 6%
for imitation iCe Creant .........etteiin ittt naens

ILLEGAL EXPENDITURE—

1. Bureau of Inspection and Supervision of Public Offices—Limited by law to
making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money
or there has been conversion or misappropriation of public property.

2. Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section

286 G. G ot

ILLEGAL EXPENDITURE—PUBLIC FUNDS—

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable
for illegal expenditures of public funds by subordinate, commissioner of
relief—Proviso, director was negligent in appointment of officer or in super-
vision of his official acts—Liability if director personally directed illegal
expenditures, or cooperated in negligence which permitted the expenditures

IMPROVEMENT—ALTERATION—REPAIRS—

1. Court house—Alteration or improvement—Subject to provisions of section
2343 et seq., G. C.

2. Partition—Cutting doorway-—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

3. Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

4. Section 2343 G. C. mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
TECESSATY + v e et v e vemete st sttt et e e e na e e ettt e e,

IMPROVEMENT—HIGHWAY BRIDGE—

Engineer, county—Can not expend money from gasoline tax fund for any
improvement unless benefits of improvement accrue to traveling public.. ..
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INCOMBUSTIBLE—FIREPROOF—

1. Factory and building inspection—“Other enclosures”—Section 12600-73
G. C—Include ceilings as well as walls, partitions, stair and elevator
enclosures.

2. Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—
Acoustical tile for soundproofing purposes—Affixed to ceilings—Required to
be incombustible and of incombustible material—Section 12600-73 G. C.....

INDICTMENT—NOLLED—

Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds
the accused over to grand jury and jury indicts accused but before trial
indictment nolled—No exception in such cases...................covutnn

INITIATIVE PETITION—

1. Petition, initiative—Required to have valid signatures totaling three per
cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signature.

2. Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

3. Where defect in part of petitions from particular county—Sufficient sig-
natures reduced—Committee that circulated petition not entitled to file
additional signatures to cure defects........ ... ... .. . ...l

INJURY—ANIMALS—

1. Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C., Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

* 2. County commissioners—Township trustees—No authority to allow claim for
injury by owner of certain farm animals caused by owner’s dog..........

INJURY—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.

2. State pilot—If as individual subjected to suit for damage or injury as
result of crash of state owned aircraft, operated on official business, no

authority for state to furnish counsel to represent him—ALSO SEE—
AR C R AT T oottt et e e e e

INNKEEPERS—HOTELS—

1. Hotels or innkecepers—General Code sections do not require registration of
all guests.
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INNKEEPERS—HOTELS—Concluded

2. False or fictitious address—Time of registration in hotel-——Not enough
alone to subject person to any penalty under General Code—If act com-
bined with elements of fraudulent intent or with giving of false, fictitious
or assumed name, it may be subject to respective penalties provided for
in sections 843-1a, 13131 G. C. ... . it i e

INSANITY—

Phyciatrists—Appointed by court at request of defendant—Defense is insanity—
County must pay compensation of psychiatrists..........................

INSPECTION—FACTORY AND BUILDING—

1. Factory and building inspection—"Other enclosures”—Section 12600-73
G. C.—Include ceilings as well as walls, partitions, stair and elevator en-
closures.

2. Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—
Acoustical tile for soundproofing purposes—Affixed to ceilings—Required
to be incombustible and of incombustible material—Section 12600-73 G. C...

INSPECTION—RECORD—

1. Record—Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

N

Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMINALION oLttt ittt et it r e et

INSTITUTIONS—REFORMATORY—PRISONER—PENAL—

1. Prisoners confined in penal or reformatoroy institutions—Release and
parole—Juveniles committee to Ohio State Reformatory by court—Section
1639-30, paragraph 5 G. C.—Will continue to be governed by provisions of
section 2209 et seq., G. C.—Transfer to Marion Training School.

&)

Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...

INSUFFICIENT—INITIATIVE PETITION—

1. Petition, initiative—Required to have valid signatures totaling three per
cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signatures.

[N

Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

3. Where defect in part of petitions from particular county—Sufficient
signatures reduced—Committee that circulated petition not entitled to file
additional signatures to cure defects............ .t
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INSURANCE—

ASSESSMENTS—LOSSES—EXPENSES—

Insurance—Mutual protective association—Organized pursuant to section 9593
G. C.—May not levy and collect assessments to meet anticipated losses and
expenses, including reinsuring individual risks or portions thereof—Excep-
tion, form of surplus accumlated as section provides......................

ASSIGNEE—POLICYHOLDER—

Group life insurance law—Ohio—Life insurance company authorized to do
business in Ohio—May assent to assignment of group life insurance
policy—Group in Ohio—Assignee policyholder authorized to act for group
—Such assignment must not be in conflict with any provision in policy
contract—If assignee policyholder not authorized to serve in such capacity
Company may not assent to assignment .................c.cooivuiinannnn

CONTRACT—ASSIGNMENT ...t

EXPENSES—LOSSES—ASSESSMENTS—SEE ASSESSMENTS ........

FIRE—WINDSTORM—COLLISION—LIABILITY INSURANCE—

Fire insurance—Township trustees may purchase fire and windstorm, collision
and liability insurance—Township fire trucks ...........................

GROUP LIFE INSURANCE—

Under section 9426-2 G. C. unlawful for insurance company authorized to
transact business in Ohio to make group life insurance contract covering
group in this state unless group qualifies as such under Ohio group insur-
ance law—Contract involved was applied for and delivered in another
state—Section 9426-1 et seq., G. C. .. ...t

GROUP LIFE INSURANCE ... .. i cece e

INSURANCE—
1. Liability--May be purchased by township trustees only where there is a
statutory liability to be insured against.
2. Section 3298-17 G. C. refers exclusively to act of which it is a part.
3. Statutory liability of township trustees—Created by section 3298-17 G. C.

—Limited to roads, road machinery or equipment used with relation to
o« £
1. Pilot, state—Crash—Operation, state owned aircraft on official business.
2. Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, including
property owners—Negligent operation of state owned aircraft by state

pilots—ALSO SEE—AIRCRAFT ... ..ciiiiiiiiiiiiiiiiiiiiiiinns
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LIFE INSURANCE COMPANY—

Plan offered whereby mortgage loan will be made only on condition borrower
obtain an equivalent amount of life insurance from company to be assigned
as collateral security for the loan—Plan violates provisions of section
9404 G. C.—Statute prohibits any life insurance company from giving or
offering to give the loan of any money directly or indirectly as inducement
for insurance—Opinion 3671, O. A. G.., 1941, page 261, reversed in part....

LOSSES—EXPENSES—ASSESSMENTS—SEE ASSESSMENTS ........
MUTUAL PROTECTIVE ASSOCIATION—SEE ASSESSMENTS ......

POLICYHOLDER—ASSIGNEE ... ... e

INSURANCE—FINIS—

INTEREST—

Interest earned on surplus funds in hands of county treasurer—Invested in
government securities—Should be paid into general fund of county—Pro-
viso, if no statutory language to contrary—Section 2715-2 G. C...........

“INTEREST” IN CONTRACT—

Tuberculosis sanitarium, county, trustee of:

May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars
—Provision in law—Advertisement for bids—Where trustee is sole owner
and active manager of private corporation—“Interested” as term is used
in section 12911 G. C.—Subject to provisions of section—Contracts, supplies
or property let to corporation by subdivision or public institution of state..

INTOXICATING LIQUORS—

Election, local option—Under Liquor Control Act determines question whether
or not “sale” of intoxicating liquors may be permitted in district concerned
—Such election shall not in any way affect possession or consumption of
intoxicating liquors within district—Locker—Club ......................

INTOXICATING LIQUOR—SALE—

Township territory—Where sale not prohibited and territoory annexed to
village which voted to prohibit sale of intoxicating liquor, the territory
will remain wet after annexation until further action of electorate........

INVESTIGATOR—PRIVATE—

Embalmers, Board of and Funeral Directors of Ohio—May not delegate au-
thority to outside private investigator—Investigations and arrests.........
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JUICE—FRUIT—

1. Soft drink—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

2. Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par. d,
R e

JURISDICTION—

1. Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required
to afford reasonable opportunity to submit facts for consideration—Sec-
tion 486-7a G. C.

2. Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

3. Commission may hold special hearings—May adjust inequities—Reclassi-
fication—Downward or upward. .

4. Where redetermination made by Commission—Allocation—Adjustments
to new salary and wage schedules required by law to become effective
January 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

5. Adjustments to new salary and wage schedules made subsequent to
January 1, 1950, are effective retroactively to that date...................

JURY-—-GRAND—

Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds
the accused over to grand jury and jury indicts accused but before trial
indictment nolled—No exception in such cases............covveeviueninn..

Grand jury—Power of prosecuting attorney to inform grand jury of gambling
evidence after jury dismissed subject to call—Court procedure............

JURY SERVICE—

Ohio National Guard—Jury service—Section 11419-43 G. C., Amended by
H. B.. 52, 98 G. A., does not repeal section 5195 G. C. ............o..n..

JURY TRIAL—

Jury trial—Section 13443 G. C.—Authorizes jury trial in any court for viola-
tion, any ordinance any municipality—Cases where penalty exceeds $50.00
—Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of
municipality authorized to impanel jury for trial of accused person........

JUSTICE OF PEACE—

Constable—May not be paid allowances provided in section 3019 G. C.. on
felony cases where justice as examining magistrate binds the accused over
to grand jury and jury indicts accused but before trial indictment nolled—
No exception In SUCh CaASES.......viviiiettinririiiiiiraieaarenaaeeans

LABEL—PACKAGE—CONTAINER—
1. Package or container—Director of Agriculture—May require manufacturers
of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer

—Section 1177-12 G. C.
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LABEL—PACKAGE—CONTAINER—Concluded

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation iCe Cream ............ ... eeiiiiiiiii e e

LABOR—

Appropriation—County commissioners—May transfer appropriated funds from
one item of an appropriated fund to another—Same fund—Proviso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below amount
sufficient to cover all unliquidated contracts or obligations certified from or
against item—County engineer—Labor ............c.cciiiiiinininnnnn.

Employment—Department of Public Welfare—May use its regular employes
or employ labor direct on new construction of projects by force account for
any amount—Condition, plans, specifications, bills of material and estimates
of cost are approved by state architect and engineer—Must be approved
by controlling board and filed with controlling board and auditor of state..

LAKE ERIE HARBORS—BREAKWATER—BAYS—

Beach Erosion, Chief of Division—~Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General As-
sembly—State—Delegated powers—United States government—Harbor
lines—Breakwaters—Line extended from existing breakwaters two miles
in each direction parallel to shore and shoreline—Article XVIII, section
7, Constitution of Ohio .....viiit it it et

LANDS—LEASE—STATE—

Sewer district—Where no duty for county officers to place special assessments
against interests of lessees in state lands, such duty can not be imposed
upon officers by a provision in the lease ................................

LANHAM ACT—

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C.,, Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U .S. C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

4. Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States ...ttt
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LEASE AGREEMENT—

Sidewalk—Constructed by authority of section 3857 G. C.—Qwner of abutting
property liable for cost of construction—Lease agreement—Lessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—Owner not relieved of liability for cost of construction of sidewalks
built by force 2ccount .....o.iviit it i e e

LEASE—STATE LANDS—

Sewer district—Where no duty for county officers to place special assessments
against interests of lessees in state lands, such duty can not be imposed
upon officers by a provision inthe lease ...........vevieiriineenerannnenn

LEAVE OF ABSENCE--SEE ABSENCE—
LEGAL RESIDENCE—LEGAL SETTLEMENT—SEE RESIDENCE—

LEGAL RESPONSIBILITY—

1. High school supervisor—No legal responsibility for state high school super-
visor or state high school board to notify board of education of violations
of standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—

Section 154-46e G. C. ..t e e e e

LEGISLATIVE AUTHORITY—

Education, boards of—Not legislative authorities within meaning of term used

in section 3298-54 G. C. .. vttt

LEGISLATURE—

Where in absence of legislative intent to contrary legislature delegated
authority to department of state government to acquire real estate—Power
should be deemed to be concurrent with that delegated to Director of De-
partment of Public Works—Section 154-40 G. C. ........................

LEVY—SEE TAX—

LIABILITY—

Appropriations—Welfare Department—House Bill 205, 98 General Assembly
—By its own specific provision does not authorize incurrence of liabilities
after December 31, 1950 .. ...ttt e e

LIABILITY—DAMAGE—
1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.
2. Section 3298-17 G. C. refers exclusively to act of which it is a part.
3. Statutory liability of township trustees—Created by section 3298-17 G. C.

—Limited to roads, road machinery or equipment used with relation to
TOAAS ot e e e i a e
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LIABILITY—DAMAGE—Concluded

L.

w oW

(23]

Pilot, state—Crash—Qperation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.

“Pilot error’—No significance in law.

State pilot who crashes while operating state owned aircraft on official
business—Liable in damages to party, passenger or other person, who sus-
tained personal injury or property damage—Crash direct and proximate
result of negligence of pilot.

Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

State pilot—If an individual subjected to suit for damage or injury as
result of crash of state owned aircraft, operated on official business, no
authority for state to furnish counsel to represent him.

Public funds of state—May not be expended to insure against lability for
personal injury or property damage—Passengers or other persons, including
property owners—Negligent operation of state owned aircraft by state
PIlOtS oot e e

LIABILITY—

1.

N

Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

Director of public health and welfare—Should be held personally liable
for illegal expenditures of public funds by subordinate, commissioner of
relief—Proviso, director was negligent in apointment of officer or in super-
vision of his official acts—Liability if director personally directed illegal
expenditures, or cooperated in negligence which permitted the expendi-
L0 T o T O

Salary—County secret service officer—Liability fixed by law.

County commissioners—Authorized to appropriate unexpended balances
in general fund—Accumulated in or reverted to fund—End of any prior
fiscal year—Salaries of county officers or employes whose salaries are
fixed by law and have accrued in such prior fiscal year—Unexpended
balance remains in general fund unexpended or unencumbered in subse-
quent years.

County commissioners—No authority to make appropriations for salaries

fixed by law—Accrued in prior years from other fnnds than those desig-
nated in next preceding paragraph as moral obligations..................

Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting

property liable for cost of construction—Lease agreement—ILessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—QOwner not relieved of liabilitiy for cost of construction of sidewalks
bult by force account .. ... s

LIBRARY DISTRICT—COUNTY—

Prosecuting attorney—No longer required to act as legal adviser and repre-

sentative of county library district—Section 7643-10 G. C. repealed........

1009

Page

775

606

833

114



1010 INDEX — 1950

LIBRARY EMPLOYES—BOARD OF LIBRARY TRUSTEES— Page

1. Library employes—Not employes entitled to sick leave—Sections 7635,
115 O. L., part 2, page 278, 486-17¢c G. C.

2. Board of library trustees—Has power to make rules and regulations gov-
erning sick leave benefits for employes—Section 7630 paragraphs 7, 8 G. C. 535

LIBRARY—MUNICIPAL—

Municipal treasury funds—Funds, use, trustees of municipal library, section
4004 G. C.—Custody of municipal treasurer—By virtue of section 7628
G. C., owned by municipality for its own benefit different from ownership
of general funds and sinking fund ........... ... . i 646

LICENSE—BROKER’S—

Real estate examiners, board of—No authority to provide for reinstatement of
broker’s license without examination—If license expired, i. e., not renewed
before December 31 of year of issuance—Exception, instances where board
for good cause shown determines renewal could not have been made by
Dcember 31 but is filed within 15 days of said date and upon payment of
S0 PENAItY o e 789

LICENSE—BROKERS—SALESMEN—

1. Real estate brokers and salesmen—Question of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.

2. Nothing in Real Estate Act to prohibit organizations from making ‘“ex-
clusive” listings or contracts of sale in name of organization—Members
take LIStIIgS L vttt ittt e e e e e 36

LICENSE—MOTOR VEHICLE—

House trailer—Does not lose its classification under motor vehicle license tax
act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C. ... o ittt 745

LICENSE—

1. Package or container—Director of Agriculture—~May require manufac-
turers of products under his jurisdiction to label package or container
with manufacturer’s name and address as it appears on license issued to
manufacturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation ice Cream . ..........iuuriiiireiineeeaeaanenereenannnans 142

LICENSED OPERATORS—
County commissioners, board of—No authority for board to adopt regula-
tions to restrict location of places of business where operators not properly
licensed under Ohio Liquor Act .......itiiiiiiiiiiiiinrieiae e 473
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LICENSED—UNLICENSED PLUMBERS—

County commissioners, board of—No authority to adopt regulations to pro-
hibit carrying on business of plumbing anywhere in unincorporated area of
county by unlicensed plumbers—Section 2480 G. C.......................

LICENSING POWERS—

Optometry, Ohio State Board of—In possession of licensing powers—Subject
to rules and provisions of administrative procedure act—Must follow pro-
cedure prescribed for adoption, filing and promulgation of its rules and
FEEUlAIONS .ttt e ettt e

LIEN—

1. Motor vehicle—First lienholder on certificate of title—Where under section
6290-10 G. C. he takes certificate in his own name and takes possession of
vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

2. New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate............... ... .. .. ... . ...,

LIGHTING—

Railroad overhead crossing—County commissioners may not legally contract
for lighting of “cloverleaf”’ overhead crossing or railroad overhead crossing

LIMITATIONS—LOAD—TRUCK—

Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,
width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations
over highways and streets in state—Statute excepts from limitations no
pipe one or more of dimensions of which do not make impossible its trans-
portation within limitations over highways and streets...................

LIMITATION—

1. Silicosis—Statute creates a right in dependents of workmen to compensation
for death from silicosis—Within two years after last injurious exposure—
Statute enacted subsequent to expiration of two years creates no new right
in dependents of such workman.

2. Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

3. Application by employe for benefits on account of silicosis—Limitations
—One year after total disability-—~Within longer period as shall not exceed
six months after diagnosis—Limitation as to application by dependent for
DEIE IS Lo e e

LIQUOR CONTROL ACT—

A-1, B-1 permittees may lawfully deliver beer and malt beverages—Section
6212-63 G. C—Home use to individuals residing in district voted “dry” in
local option election held under provisions of section 6212-62 G. C.........
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LIQUOR CONTROL ACT—Concluded

County commissioners, board of—No authority for board to adopt regulations
to restrict location of places of business where operators not properly
licensed under Ohio Liquor Control Act...........coviiiiiiiniiiannn.

Liquor Control, Department of—May use single certificate of permit under
provisions of Act—Classes C-1, C-2, D-1, D-2, D-3, D-3A, D-4, D-5
permits—Department may provide appropriate designations on such single
certificate fOrml ... ...ttt e e e

Election, local option—Under Liquor Control Act determines question whether
or not “sale” of intoxicating liquors may be permitted in district con-
cerned—Such election shall not in any way affect possession or con-
sumption of intoxicating liquors within district—Locker—Club..........

LIQUOR CONTROL—DIVISION CHIEF—

1. Headquarters—Must be established for every state employe—While on
duty at headquarters, employe not entitled to be reimbursed for living
expenses—Section 4, regulations governing traveling expenses, Department
of Finance—Approved and followed.

2. Department of Liquor Control—Division Chief—Regular post of duty
central office of department—Where person maintains legal or permanent
residence outside Columbus—Not entitled to reimbursement for living
expenses in performance of official duties at central office................

LIQUOR—FOOD—

Permit—Section 6064-15 G. C.—Does not require a club, amusement park, drug
store, hoat or vessel to serve food before obtaining a D-1 permit..........

LIQUOR PERMIT—

Separate parcels of real estate which adjoin each other—Entire tract—Two
buildings located thereon—Ten foot strip of land separates buildings—Ease-
ments granted to adjoining property owners—QOwner may operate under
same ligquor permit or permits, business specified from locations in both
buildings—Proviso, buildings interdependent in use—Permit holder has
right to exercise some measure of control and dominion over all land
and buildings—Permit holder may not maintain more than two fixed
counters, “bars”, in rooms or places on premises— Section 6064-15h G. C...

LISTINGS—EXCLUSIVE—

1. Real estate brokers and salesmen—Question of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.

2. Nothing in Real Estate Act to prohibit organizations from making “exclu-
sive” listings or contracts of sale in name of organization—Members take
Ty 1 =P

LISTS—MOTOR VEHICLES—

Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar to
prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
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LISTS—MOTOR VEHICLES—Concluded

—Registrar may authorize discontinuance and substitution without formu-
lating any particular rule or regulation—Administrative adoption of sub-
stituted method ... .ui i e e et e

LISTS—VOTERS—ELECTION—
Lists—Challenger, judge or clerk of precinct may not keep lists of persons
voting at elections and furnish the lists to persons not connected with board
of elections— Authorized duties of parties in interest......................

LIVING EXPENSES—SEE—LIQUOR CONTROL—DIVISION CHIEF..

LOAD—TRUCK—LIMITATIONS—

Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,
width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations over
highways and streets in state—Statute excepts from limitations no pipe
one or more of dimensions of which do not make impossible its transporta-
tion within limitations over highways and streets........................

LOAN—MORTGAGE—

Life insurance company—Plan offered whereby mortgage loan will be made
only on condition borrower obtain an equivalent amount of life insurance
from company to be assigned as collateral security for the loan—Plan
violates provisions of section 9404 G. C.--Statute prohibits any life insur-
ance company from giving or offering to give the loan of any money
directly or indirectly as inducement for insurance—Opinion 3671, O. A. G.,
1941, page 261, reversed in part ........co.iiiiiiiiit i i e

LOCAL OPTION ELECTION—

Under Liquor Control Act determines question whether or not “sale” of in-
toxicating liquors may be permitted in district concerned—Such election
shall not in any way affect possession or consumption of intoxicating
liquors within district—Locker—Club........... . .. ... oL

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and
malt beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of section
6212-62 G. C. oivviii e e e e e e

“

LLOCAL OPTION—PETITION—EXAMINATION—

1. Record—Petition filed under section 6064-32 et seq.,, G. C.—Local option
election—A public record.

2. Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMINALION 4\ttt tieiitte et tnnie et eannnneassenaineeeeeeaniaeeeeeas

LOCKER—CLUB—LIQUOR—

Election, local option—Under Liquor Control Act determines question whether
or not “sale” of intoxicating liquors may be permitted in district con-
cerned—Such election shall not in any way affect possession on consump-
tion of intoxicating liquors within district—Locker—Club................
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LOCKER PLANT—OPERATOR—

1. Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be licensed
—Sections 1155-21, 1155-22 G. C.

2. Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-12
G. C—Exempt from provisions of section 1155-11 G. C.

3. Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to pro-
visions of sections 1155-1 to 1155-29 G. C.—Products stored in excess of
thirty days—Occasional or casual—Not a planned course of business......

LOSS—PERSONAL EARNINGS—

Suffered by member of council while acting in official capacity—Not an official
expense for which a member may be reimbursed.........................

MACHINERY—ROAD—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of twenty-
five thousand dollars from funds on hand and available for purpose, without
necessity of issuance of bonds or tax levy, provisions of section 2333 G. C.
do not apply—Not necessary to submit question, expenditure of funds, to
electors nor appoint building commission for erection of building........

MACHINERY—ROAD—EQUIPMENT—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.
Section 3298-17 G. C. refers exclusively to act of which it is a part.

. Statutory liability of township trustees—Created by section 3298-17 G. C.—
Limited to roads, road machinery or equipment used with relation to roads.

PN

MAINTENANCE—COMPENSATION—

1. Employe, state of Ohio—May not take part of compensation in maintenance
—Where maintenance furnished to employe and accepted the state must
be paid an amount equal to reasonable cost thereof—Section 486-7b G. C.

2. State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals they
CATTY ottt e et e ee e e eeneeee e e e e aas s s aanananeseennneneeesaeaannns

MAINTENANCE—OPERATION—

1. Municipally owned auditorium—Arena—Not a public utility—Article
XVII], section 4, Constitution of Ohio.

2. Ordinance 321-49, adopted by council, city of Canton—Without legal foun-
dation, of no force and effect.

3. If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through
4334 G. C. must be followed—Powers and duties, director of public service
—Operation and maintenance of municipally owned utilities..............
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MAINTENANCE—REPAIRS—

Beach erosion, Chief of Division—Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General Assem-
bly—State—Delegated powers—United States government—Harbor lines
—Breakwaters—Line extended from existing breakwaters two miles in
each direction parallel to shore and shoreline—Article XVIII, section 7,
Constitution of Ohio . ..., i

MANAGING DIRECTOR—

Ohio State Reformatory—There may not be a superintendent and an acting
superintendent at same time—Only one man may occupy position of super-
intendent or managing director—Classified service......................

MANDATORY—STATUTE—

Turnpike Commission, Ohio—Section 1218 G. C. is a mandatory statute—Must
be complied with by Commission—Fractional portion of calendar year 1949
Commission was in existence—Commission’s activities during period may
have been restricted by complete lack of operating funds................

MANUFACTURED ITEM—EQUIPMENT—

General Assembly—Can appropriate funds for state department to purchase
equipment—May designate particular manufactured item or system of
equipment to be purchased by trade name

MANUFACTURER—NAME—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with

manufacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on frozen
dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation ice cream

MARION TRAINING SCHOOL—

1. Prisoners confined in penal or reformartory institutions—Release and
parole—Juveniles committed to Ohio State Reformatory by juvenile court
—Section 1639-30, paragraph 5 G. C.—Will continue to be governed by
provisions of section 2209 et seq., G. C.—Transfer to Marion Training
School.

2. Release and parole of delinquent youths committed to Boys' Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training
School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...
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MARKED BALLOT—X OR CHECK MARK— P

Election ballot—Marked by check mark, not an X mark—Square space oppo-
site candidate’s name—Technical error——Not impossible to determine
voter’s choice—Ballots so marked not invalidated........................

MAYOR—

1. Charter—Village of Fairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.

2. Provisions of sections 6, 35, village charter, inapplicable to fees in state
cases.

3. Village mayor authorized by law to retain fees collected for services in
state cases.

4. Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases..................

1. Funds—Municipal treasury—Section 5625-9, paragraphs a, d, f, g, G. C.—
Funds required to be established are owned by municipality in same right
and capacity for its own benefit.

2. Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

3. Fund established by section 5625-9, paragraph e, G. C. exception, proceeds
of refunding bonds held in trust, section 2293-68 G. C,, is owned by munici-
pality in same right and capacity in which it owns general funds.

4. Funds, use, trustees of municipal library, section 4004 G. C.—Custody of
municipal treasurer—By virtue of section 7628 G. C. owned by municipality
for its own benefit different from ownership of general funds and sinking
fund.

5. Funds in custody of mayor—Where by law he is required to pay period-
ically over to and for sole use of another political subdivision are owned
by municipality—Same right and capacity as it owns funds in custody of
clerk of municipal court ... ... i i e e

MAYOR—MUNICIPALITY—

Jury trial—Section 13443 G. C.—Authorized jury trial in any court for vio-
lation, any ordinance any municipality—Cases where penalty exceeds $50.00
—Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of
municipality authorized to impanel jury for trial of accused person........

MAYOR—VILLAGE—
1. Municipality—Iegal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.
2. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.
3. Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

4. Bureau of Inspection and Supervision of Public Offices—Shall Make
findings and file reports under section 286 G. C...................c.oiunnn
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MEALS—FOOD—

1. Employe, state of Ohio—May not take part of compensation in maintenance
—Where maintenance furnished to employe and accepted the state must be
paid an amount equal to reasonable cost thereof—Section 486-7b G. C.

2. State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals they
[07 P

MEDICAL TREATMENT—

Tuberculosis—Persons in need of care and medical treatment but not in need
of hospital care and treatment, not living in a tuberculosis sanitarium or
hospital—Entitled to poor relief—Proviso, acquisition of legal settlement
in one of counties of district ..ot e

MEETINGS—
1. Vacancy—District advisory council—May fill vacancy in board of health
district only at annual meeting.
2. Meetings of district advisory council—Held subsequent to annual meeting—
Special meetings rather than continuations of annual meeting.............

MEIGS COUNTY—

Salary—Individual appointed or elected to unexpired term of judge of common
pleas court—Meigs County—Statutory term beginning January 1, 1947,
ending December 31, 1952—$4,000.00 per year—Payable under section
2251 G. C. plus additional compensation under section 2252 G. C...........

MEMORIAL BUILDING—COLISEUM—

1. Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

2. Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Purpose
to construct coliseum, dedication, memorial building or county fair grounds
—Control, county agricultural society—Building to be used jointly as
memorial building and fair grounds building.

3. Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

4. Veterans' memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq.,G. C.

METROPOLITAN HOUSING AUTHORITY—

1. Municipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay
vacation allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon
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METROPOLITAN HOUSING AUTHORITY—Concluded

termination of service—Allowance may be paid to beneficiary in case of
death .o e

1. Not included in term “the state and each county, city, township, incor-
porated village and school district therein”—Class of employers who may
contribute to “public fund” of workmen’s compensation fund—May not
contribute to fund—Section 1465-60 paragraph 1, G. C.

2. Metropolitan Housing Authorities—Included in term “any public service
corporation”—Must have in service three or more workmen or operatives—
Regularly employed in same business or in or about same establishment
under any contact or hire, express or implied, oral or written—Section
1465-60, paragraph 2 G. C...vrii e e s

MICRO-FILM—MICRO-PHOTOGRAPHIC PROCESS—

1. Micro-film—Maicro-photographic process—Clerk of courts—May not aban-
don present method of making up records—May not substitute micro-film
or micro-photographic process—Miniature films—Records—Sections 2883,
32-1 G. C.—Amended Senate Bill 14, 98 General Assembly.

2. Statutes—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records
or instruments in writing for safekeeping and to reduce storage space.....

MICRO-FILM COPIES—

Original registration cards—When properly identified have same force and
effect at law as original cards in handwriting if original cards have been
destroyed—Section 32-1 G. .C.. ..ottt e

MILEAGE—

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their
offices—Compensation limited to that outlined in section 2855-3 G. C.......

MILK—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with
manufacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on frozen
dessert containers.

4. Regulation 42 (j) is valid—Requirements, minimum butterfat content 6%
for imitation IC€ CIEAM .. .....iiuuriti i it eiiet e iiniiietenensiinans

MINERALS—

Real estate—Where coal, oil, gas and other minerals are reserved and separated
from surface land—Conveyance—Separately held and owned free from fee
of soil—Interests should be assessed by county auditor in names of
owners—Properly taxable as real estate............... ...
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MINOR—CHILDREN—

War—State of war exists in reference to provisions of section 1932 G. C.—

Admission of children to Ohio Soldiers’ and Sailors’ Orphans’ Home......

MINOR—DELINQUENCY—

Common pleas court judge—May not proceed to hear and pronounce sentence

on an adult guilty of acting in a way tending to cause delinquency of
minor—Exception, such circumstances as are provided in section 1639-7,
PAr 2, G. G vt e e e e

MISTAKE—

1

N

Petition, initiative—Required to have valid signatures totaling three per
cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signatures.

Petition insufficient—Signatures below legal minimum—Notice by secre-
tary of state to committee charged with circulation of petition.

Where defect in part of petitions from particular county—Sufficient sig-
natures reduced—Committee that circulated petition not entitled to file
additional signatures to cure defects. ... ..o e

Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to re-
tire or is forced to retire in public employes retirement system—Service
credit in two systems may be combined to determine retirement allowance.
Where member, public employes retirement system, understated age,
continued in service several years after seventy years of age, date to com-
pute retirement allowance is from June 30 following date age of seventy
attained.

Member of public employes retirement system may withdraw application
for commuted superannuation allowance at any time before retirement al-
lowance has in any part been paid or accepted—Section 486-61 G. C. ....

MONEY—PUBLIC—

1.

Clerk of courts—Alimony payments—Required to collect commission of
one percentum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make finding to recover fee in favor of special
trust fund in county treasury—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

Where commission due and unpaid—DProsecuting attorney should collect
by any means provided by law—Sections 2978, 2979 G. C. ..............

MORAL OBLIGATION—

1.

Salary—County secret service officer—Liability fixed by law.
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MORAL OBLIGATION—Concluded Page

2. County commissioners—Authorized to appropriate unexpended balances
in general fund—Accumulated in or reverted to fund—End of any prior
fiscal year—Salaries of county officers or employes whose salaries are fixed
by law and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those design-
ated in next preceding paragraph as moral obligations .................. 833

MORTGAGE LOAN—

Life insurance company—Plan offered whereby mortgage loan will be made
only on condition borrower obtain an equivalent amount of life insurance
from company to be assigned as collateral security for the loan—Plan
violates provisions of section 9404 G. C.—Statute prohibits any life in-
surance company from giving or offering to give the loan of any money
directly or indirectly as inducement for insurance—Opinion 3671, O. A. G,
1941, page 261, reversed in part..........ccooeiiiiiiiiii i 636

MOTELS—TRAILER CAMPS—

County commissioners, board of—No authority for board to adopt zoning regu-
lations to prevent location of sanatoriums, hospitals, penal institutions,
motels or trailer camps within particular distance of schools.............. 473

MOTION PICTURE—FILM—

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contrary to section 154-47b G. C.....viiiiiinir i, 80

MOTOR VEHICLE—

1. Agricultural society—Under general laws of Ohio can use its property for
automobile racing—Opinions Attorney General, 1934, page 449, affirmed and
followed.

2. City ordinance—Prohibits automobile racing within its borders—Ordinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of agricultural society
lie within confines of city, society must abide by ordinance................ 547

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their offices—
Compensation limited to that outlined in section 2855-3 G. C.............. 571

MOTOR VEHICLE CERTIFICATE OF TITLE—

1. Motor vehicle—First lienholder on certificate of title—Where under section
6290-10 G. C. he takes certificate in his own name and takes possession of
vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

2. New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate......... ... i i o, 63
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MOTOR VEHICLE LICENSE TAX ACT—

House trailer—Does not lose its classification under motor vehicle license tax

act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C.....ovviviiiiiiiii i

MOTOR VEHICLE LISTS—
Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar

to prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
—Registrar may authorize discontinuance and substitution without formulat-
ing any particular rule or regulation—Administrative adoption of substituted
MEthod. o e

MUNICIPAL—COUNTY—HOSPITAL—JOINT—

L

Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

Joard of governors—Joint municipal-county hospital—No authority to ac-
cept or administer cash donated to board for hospital purposes.

Joard of governors—No authority to accept or administer donations given
for specific purposes or for investment—Thesc functions properly belong to
board of hospital trustees.

No authority to permit merging of board of hospital trustees with board of
governors—Composition and qualifications for membership differ—Incom-
patible due to diversity of method of appointment........................

MUXNICIPALITY—

1.

2

Agricultural society—Under general laws of Ohio can use its property for
automobile racing—Opinions Attorney General, 1934, page 449, affirmed and
followed.

City ordinance—Prohibits automobile racing within its borders—QOrdinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of agricultural society
lie within confines of city, society must abide by ordniance................

Bonds—Issuance of general obligation bonds of municipality—Proposed by ini-

1.

2.

tiative petition—Amount of issue would make net indebtedness of munici-
pality exceed one per cent but not five per cent of total value of all property
in municipality—Listed and assessed for taxation—Proposed legislation must
conform to resolution of necessity—Section 2293-19 G. C.—Enactment of
such legislation requires affirmative vote of majority of electors voting on
issue—Section 4227-1 G. C..vviinr i e e

Bridge—Cooperation of city, county, railroad, private organization in shar-
ing cost of bridge reconstruction—Tracks of railroad carried over public
way—Authorized only in cases where bridge was originally constructed
under section 6956-22 et seq., G. C.

Revenues received from tax imposed by section 5541 G. C.—May be used by
political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used........
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MUNICIPALITY-—Continued Page

Compatible office—Positions, city solicitior of Kent, Ohio and instructor at

Kent State University—Compatible—May be held by same person at same
13310 TP 134

. Council has authority to enact ordinance granting vacation allowance to city

employes—Paid upon termination of service or to beneficiary in case of
death—Director of finance of city—Authority to pay vacation allowance
pursuant to ordinance.

Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Enmployes may receive such allowance upon ter-
mination of service—Allowance may be paid to beneficiary in case of death, 138

Easement—County commissioners—May grant easement to municipality over

[N}

N

[N

N

lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund............ . it iiiiiiiieienanannen,s 311

Fees—No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compensa-
tion based on fixed percentage of total cost of construction.

When firm contracts in own name with municipality for engineering serv-
ices, neither the firm nor individual members become public officers.

Contract—Engineering firm and municipality-—Against public policy when
firm required to certify materials furnished by member of firm are of re-
quired quality and qUANEEY. .. ...ooiiiern it 320

Fire district in township—Township trustees—Not authorized to create
same in township in which no municipality or part thereof located.

Section 3298-54 G. C. authorizes township trustees to provide fire protec-
tion services to township—Separate portions to be serviced by facilities of
different municipalities—Townships in which there is located municipal
corporation or part of it—Authorized to create fire districts and contract
with municipalities on behalf of fire districts..............c.oovviiieennn. 860

Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment
of fire district shall be housed by municipality—Used for joint protection
of township fire district and municipality.

Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions At-
orney General, 1943, opinion 5798, page 44, approved and followed........ 685

Funds—Municipal treasury—Section 5625-9, paragraphs a, d, f, g, G. C.—
Funds required to be established are owned by municipality in same right
and capacity for its own benefit.

Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

Fund established by section 5625-9, paragraph e, G. C. exception, proceeds
of refunding bonds held in trust, section 2293-68 G. C., is owned by mu-
nicipality in same right and capacity in which it owns general funds.
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MUNICIPALITY—Continued

4.

w

Funds, use, trustees of municipal library, section 4004 G. C.—Custody of
municipal treasurer—By virtue of section 7628 G. C. owned by municipality
for its own benefit different from ownership of general funds and sinking
fund.

Funds in custody of mayor—Where by law he is required to pay periodi-
cally over to and for sole use of another political subdivision are owned
by municipality—Same right and capacity as it owns funds in custody of
clerk of municipal court. . ... . i e

Governor of Ohio—Does not have legal power to remove councilman from

oY TS

Incompatible office—Member of city board of health and city board of educa-

~N

0

14 o7 O AU A

Inspection—Fire chiefs, members of such fire departments and other offi-
cers named in section 834 G. C. authorized to inspect private homes and
other buildings—Circumstances and conditions defined in statute.

City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examination—Inoperative as to any officials au-
thorized to make such eXaminations..........oovvuvveenninnneeeennnnnns
Legal for charter or noncharter municipality to sell its real estate in a
manner other than provided in section 3699 G. C.

Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinance.

Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

Bereau of Inspection and Supervision of Public Offices—Shall make find-
ings and file reports under section 286 G. C...........ccoiiiiiiniiiainn,

May properly adopt ordinance to require fire alarm systems in public
schools—Connection—Automatic transmission of alarms to municipal fire
department—Operation of school alarm station—Article XVIII, section 3,
Constitution of Ohio.

Indicated ordinance—No conflict with general laws of state as to require-
ment for fire alarm systems in public schools.............c.covivvennn...

Municipally owned auditorium—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

If city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through
4334 G. C. must be followed—Powers and duties, director of public service
—Operation and maintenance of municipally owned utilities..............

MUNICIPALITY—ORDINANCE—

Jury trial—Section 13443 G. C.—Authorized jury trial in any court for viola-

tion, any ordinance, any municipality—Cases where penalty exceeds $50.00
—ILegal effect—Qualifying provisions of section 4538 G. C.—Mayor of
municipality authorized to impanel jury for trial of accused person........
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MUNICIPALITY—Concluded

1.

Pri

Police relief and pension fund—Police officers, Fairborn, former meniber
police department, Village of Fairfield—Emyloyes of municipal corpora-
tion which established police relief and pension fund-—Section 4631-3a
G. C, Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of po-
lice relief and pension fund-—Limitation on or before January 20, 1950.

Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from Sep-
tember 13, 1939 to September 25, 1947—Four per cent of annual salary from
September 5, 1947 to date elected to become member of fund.

Member of police department—Includes village marshal elected pursuant
to section 4384 G. C. prior to amendment September 5, 1941 and a police
chief appointed pursuant to section 4384 G. C. after its amendment. Person
who serves in both capacities entitled to prior service credit in police relief
and pension fund for service rendered during time he was employed as
elected marshal and an appointed chief of police........................

vate corporation—QOwner of land adjacent to municipal corporation—Can
qualify to petition for annexation of the territory to municipal corporation

—Section 3548 et seq., G. Coo.vviirnin

Registration—Provision, section 4785-39 G. C. that no registration or
change in registration of electors may be made during period forty days
preceding or ten days following primary or general election is exception
to general provision—Electors may register and make changes in registra-
tion—Office, board of elections—Statute strictly construed.

Charter, city of Dayton—Special election called—“Special municipal elec-
tion” neither ‘‘a primary” nor “general election”—Section 4785-39 G. C.—
Registration and change—Acceptance by board of elections—Primary elec-
HON—"TIme .. e

Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of relief
—~Proviso, director was negligent in appointment of officer or in superviison
of his official acts—Liability if director personally directed illegal expendi-
tures, or cooperated in negligence which permitted the expenditures......

Sick leave benefits—Apply to all full-time municipal employes—Section
486-17¢ G. C.

Sick leave benefits mandatory-—Should be applied uniformly to all employes
covered—Council of municipaliy may not provide sick leave benefits for
municipal employes which are not consistent with provisions of section

486-17¢c G. C—Overruled by opinion 266, April 25, 1951.................

Zoning plan—Township—Effected under section 3180-27 et seq., G. C.—Part

or all of area in such plan incorporated into municipality or annexed to
municipality—Regulations affecting such zone shall cease to apply to such
area when incorporation or annexation is effected.......................

Page

433

283

258

606

231



INDEX — 1950

NAME—GUESTS—REGISTRATION—

1. Hotels or innkeepers—General Code sections do not require registration
of all guests.

2. False or fictitious address—Time of registration in hotel—Not enough
alone to subject person to any penalty under General Code—If act com-
bined with elements of fraudulent intent or with giving of false, fictitious
or asscmed name, it may be subject to 13131 G. C.......................

NAME—MANUFACTURER—

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container
with manufacturer’s name and address as it appears on license issued to
manufacturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—When
milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
fOr IMItAtIoN 106 CrEAM. . ittt t ittt e et et ie e eineeseiineeesennanarennns

NAME—TRADE—EQUIPMENT—

General Assembly—Can appropriate funds for state department to purchase
equipment—May designate particular manufactured item or system of equip-
ment to be purchased by trade name................ ... ... . o,

NATIONAL HOUSING AGENCY—

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C., Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

4. Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States. .........oiiiiervrnnniereenineeeeennnnnennnn

NATURAL RESOURCES—

Natural Resources, Department of-—Member of legislature which created of-
fices, Chief of Division of Water, Geological Survey, Forestry or Wildlife
—Can not be appointed to such office—Article II, section 19, Ohio Consti-
£ o )5 O O

NEGLIGENCE—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.
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NEGLIGENCE—Concluded
2. “Pilot error”—No significance in law.

3. State pilot who crashed while operating state owned aircraft on official
business—Liable in damages to party, passenger or other person, who sus-
tained personal injury or property damage—Crash direct and proximate
result of negligence of pilot.

4. Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

5. State pilot—If as individual subjected to suit for damage or injury as re-
sult of crash of state owned aircraft, operated on official business, no au-
thority for state to furnish counsel to represent him.

6. Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, includ-
ing property owners—Negligent operation of state owned aircraft by state
DIlOtS e e

NEGOTIATOR—

1. Highway rights-of-way—Negotiations between landowner and state ne-
gotiator—Sale to state of easement for highway purposes—Oral under-
standing as to identity of land—Price, terms of sale—Negotiator not au-
thorized to bind state by contract,

2. Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to trans-
fer title until stipulated price tendered to landowner.....................

NOLLED—INDICTMENT—

Justice of peace—Constable—May not be paid allowances provided in section
3019 G. C. on felony cases where justice as examining magistrate binds
the accused over to grand jury and jury indicts accused but before trial
indictment nolled—No exception in such cases..................... . ....

Page

775

429

NORTH CENTRAL ASSOCIATION OF COLLEGES AND UNIVERSITIES—

Engineer—Minimum evidence necessary for registration as professional engi-
neer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Senate
Bill 329, 98 G. A.—Applicant must graduate from college or university
which offers same credits offered at college or university approved by State
Board of Registration for Professional Engineers and Surveyors..........

NOTES—

Moneys paid out or disbursed by township clerk—To redeem township notes
issued in anticipation of issuance of bonds—Expenditures in computing com-
pensation clerk is to receive—Section 3308 G. C.........oooviiiiiii L,

Notes issued by county commissioners—Poor relief—Parts of proceeds of sale
—May not be allocated to Soldiers Relief Commission of county for care of
applicants seeking relief—Amended Senate Bill 395, 98 General Assembly.
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NOTICE—SECRETARY OF STATE—

1. Petition, initiative—Required to have valid signatures totaling three per cent
of total vote for governor—Last preceding general election—Names from
forty-four counties—Valid signatures.

2. Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

3. Where defect in part of petitions from particular county—Sufficient signa-
tures reduced—Committee that circulated petition not entitled to file addi-
tional signatures to cure defects..........uururiuiiiiiiii

NUISANCE—

1. Fence—Section 5933 et seq., G. C.—Does not authorize township trustees
to institute action against owner of land bordering upon public road or high-
way to remove hedge fence located thereon in whole or in part within high-
way right of way.

®

Fence—Hedge—Bounding any public highway and located wholly or in part
on land belonging to highway—Township trustees—May declare fence a
nuisance—If it interferes with grading, draining or dragging of highway—If
it causes snow to drift or in any other manner obstructs or endangers public
travel—Owner, agent or occupant of lands on or bordering upon lands where
fence maintained may be ordered to remove fence—Section 3298-19 G. C...

NURSE—PUBLIC HEALTH—

1.

Nurse—Not authorized to exercise office of acting health commissioner in
general health district.

District board of health—Authorized to appoint public health nurse without
recommendation of health commissioner where office of health commissioner
LR T 1 X SN

NURSES—SANITARIANS—PHYSICIANS—CLINICIANS—

Health, Department of—May abolish such positions as public health sanitarians,

public health nurses, part time physicians and clinicians—Plans presented
and approved by Surgeon General of Public Health Service..............

OBJECTORS—RELIGIOUS—

Selective Service Act—Religious objectors—No provision in Ohio for disfran-

chisement of persons convicted of violating the Act.......................

OBLIGATIONS—CONTRACT—

Appropriation—County commissioners—May transfer appropriated funds from

one item of an appropriated fund to another—Same fund—Privoso, transfer
violates no laws which govern taxing authority in making original appro-
priation—Item from which transfer made may not be reduced below amount
sufficient to cover all unliquidated contracts or obligations certified from or
against item—County engineer—Labor........... ... ... .l
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OFFICE HEADQUARTERS—

1. Headquarters—Must be established for every state employe—While on duty
at headquarters, employe not entitled to be reimbursed for living expenses—
Section 4, regulations governing traveling expenses, Department of Finance
—Approved and followed.

2. Department of Liquor Control—Division chief—Regular post of duty central
office of department—Where person maintains legal or permanent residence
outside Columbus—Not entitled to reimbursement for living expenses in per-
formance of official duties at central office........... ... .. il

OFFICE—~REMOVAL FROM—

Governor of Ohio—Does not have legal power to remove councilman from
103 5§10

OFFICER—COUNTY—

Sewer district—Where no duty for county officers to place special assessments
against interests of lessees in state lands, such duty can not be imposed upon
officers by a provision in the lease.........cooiiiiiniiiiiiiiiana

OFFICER—COUNTY SECRET SERVICE—
1. Salary—County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance re-
mains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations...................

OFFICER—PRECINCT—ELECTION—

1. “Write-in" voting in Ohio—Not abolished by amendment of section 4785-144
G. C,, 98 General Assembly.

2. “Write-in” votes which show persons last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.

3. Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as precinct election officer in election at
time he was elected. . ... .o i e e e

OFFICERS—PUBLIC

1. Bureau of Inspection and Supervision of Public Offices—Limited by law
to making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money or
there has been conversion or misappropriation of public property.

2. Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286
R PP
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OFFICES—NATURAL RESOURCES—CHIEF OF DIVISION OF WATER,
GEOLOGICAL SURVEY, FORESTRY OR WILDLIFE— Page

Natural Resources, Department of—Member of legislature which created
offices, Chief of Division of Water, Geological Survey, Forestry or Wild-
life—Can not be appointed to such office—Article II, section 19, Ohio
L0 L1 1o N 297

OFFICIAL OR EMPLOYE—BID—
Tuberculosis sanatarium, county, trustee of:

1. May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause,
section 12911 G. C. are not where amount of contract exceeds fifty dollars—
Provision in law—Advertisement for bids.

2. Such trustee subject to prosecution if interested in contract for sale of sup-
plies or property where amount exceeds fifty dollars—Contract let on com-
petitive bids after advertisement—Status, advertisement for bids not
required nor provided for by law.

3. Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions of
section—Contracts, supplies or property let to corporation by subdivision or
public institution of state. ........ i i . 765

OFFICIAL—EXPENSE—

Loss—Personal earnings—Suffered by member of council while acting in official
capacity—Not an official expense for which a member may be reimbursed. 362

OHIO NATIONAL GUARD—

Jury service—Section 11419-43 G. C., Amended by H. B. 52, 98 G. A., does not
repeal section 5195 G. C. ..ottt e e 122

OHIO PROGRAM COMMISSION—

1. State department, director of—Has authority subject to approval of gov-
ernor, to establish a central personnel within his department to serve needs
of department—Sections 154-3, 154-8 G. C.

2. Governor has authority, section 154-21 G. C., to provide by executive order
for establishment of central personnel offices in all departments created by
SECtioN 154-3 G. Curitie ettt et 771

OHIO—SEE—STATE—

THOMAS G. OKEEFE, Columbus, Ohio—
PETITION:
To amend sections 4848-1, 4848-3, and enact supplemental section 4848-4a,
G. C.—Schoo! year not less than nine months in each school district—

Minimum salary schedule for teachers—Financial assistance to boards of
L L0 oz 1 o) 1 W 640
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OPERATION—MAINTENANCE—

1. Municipally owned auditorium—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

2. Ordinance 321-49, adopted by council, city of Canton—Without legal foun-
dation, of no force and effect.

3. If a city has not adopted one of optional plans of government pursuant
to Article XVIII, section 7, Constitution of Ohio, sections 4323 through
4334 G. C. must be followed—Powers and duties, director of public service
—Operation and maintenance of municipally owned utilities..............

OPERATOR—LOCKER PLANT—

1. Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be licensed
—Sections 1155-21, 1155-22 G. C.

2. Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-12
G. C.—Exempt from provisions of section 1155-11 G. C.

3. Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to
provisions of sections 1155-1 to 1155-29 G. C.—Products stored in excess
of thirty days—Occasional or casual—Not a planned course of business....

OPTOMETRY—

Optometry, Ohio State Board of—In possession of licensing powers—Subject
to rules and provisions of administrative procedure act—Must follow pro-
cedure prescribed for adoption, filing and promulgation of its rules and
FeZUlAtiONS Lo e e e

ORAL AGREEMENT—

1. Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract.

2. Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landowner.........................

ORDINANCE—

1. Agricultural society—Under general laws of Ohio can use its property for
automobile racing—Opinions Attorney General, 1934, page 449, affirmed
and followed.

2. City ordinance—Prohibits automobile racing within its borders—Qrdinance
is to protect safety of its citizens—Valid exercise of police power—Article
XVIII, section 3, Constitution of Ohio—Where lands of agricultural society
lie within confines of city, society must abide by ordinance................

1. Charter—Village of Fairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.
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ORDINANCE—Concluded

Provisions of sections 6, 35, village charter, inapplicable to fees in state
cases.

Village mayor authorized by law to retain fees collected for services in
state cases.

Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases..................

Council has authority to enact ordinance granting vacation allowance to
city employes—Paid upon termination of service or to beneficiary in case
of death—Director of finance of city—Authority to pay vacation allowance
pursuant to ordinance.

Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon termi-
nation of service—Allowance may be paid to beneficiary in case of death...

ORDINANCE—CITY—

1.

Inspection—Fire chiefs, members of such fire departments and other officers
named in section 834 G. C. authorized to inspect private homes and other
buildings-—~Circumstances and conditions defined in statute.

City ordinance—Consent of owner or occupent or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
laws providing for such examinations—Inoperative as to any officials
authorized to make such examinations.................. ... ... ..

Municipally owned auditorium~—Arena—Not a public utility—Article
XVIII, section 4, Constitution of Ohio.

Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through 4334
G. C. must be followed—Powers and duties, director of public service—
Operation and maintenance of municipally owned utilities

ORDINANCE—MUNICIPALITY—
Jury trial—Section 13443 G. C.—Authorized jury trial in any court for viola-

N

tion, any ordinance any municipality—Cases where penalty exceeds $50.00—
Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of
municipality authorized to impanel jury for trial of accused person

. May properly adopt ordinance to require fire alarm systems in public

schools—Connection—Automatic transmission of alarms to municipal fire
department—Operation of school alarm station—Article XVIII, section 3,
Constitution of Ohio.

Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools...........................

ORDINANCE—VILLAGE

1.

Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.
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ORDINANCE-—VILLAGE—Concluded

2. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

3. Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

4. Bureau of Inspection and Supervision of Public Offices—Shall make
findings and file reports under section 286 G. C..............coiiiinns.

ORGANIZATION—BROKERS—SALESMEN—
1. Real estate brokers and salesmen—Question of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.
2. Nothing in Real Estate Act to prohibit organizations from making “exclu-
sive” listings or contracts of sale in name of organization—Members take
] @ TS - PP

ORGANIZATION—FINANCIAL CONTRIBUTIONS—

Ohio National Guard—Jury service—Section 11419-43 G. C., Amended by
H. B. 52, 98 G. C., does not repeal section 5195 G. C.....................

ORIGINAL HANDWRITTEN CARDS—

Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C...........iiiiiiiii i,

ORPHANED AND UNFORTUNATE CHILDREN—

Deed of conveyance—Made to county commissioners—Named beneficiaries—
Commissioners have authority to hold and apply gift according to terms
and conditions of grantor—Orphaned and unfortunate children—Children’s
HOIMIE ot e e e e e

OWNER—REAL PROPERTY--

Liquor permit—Separate parcels of real estate which adjoin each other—
Entire tract—Two buildings located thereon—Ten foot strip of land sep-
arates buildings—Easements granted to adjoining property owners—QOwner
may operate under same liquor permit or permits, business specified from
locations in both buildings—Proviso, buildings interdependent in use—
Permit holder has right to exercise some measure of control and dominion
over all land and buildings—Permit holder may not maintain more than
two fixed counters, “bars”, in rooms or places on premises—Section 6064-
15h G. G o e e

1. Fence—Section 5933 et seq., G. C.—Does not authorize township trustees
to institute action against owner of land bordering upon public road or
highway to remove hedge fence located thereon in whole or in part within
highway right of way.

2. Fence—Hedge—Bounding any public highway and located wholly or in
part on land belonging to highway—Township trustees—May declare fence
a nuisance—If it interferes with grading, draining or dragging of highway
—1If it causes snow to drift or in any other manner obstructs or endangers
public travel—Owner, agent or occupant of lands on or bordering upon
lands where fence maintained may be ordered to remove fence—Section
3208-19 G. G ittt e e e
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PACKAGE—LABEL—CONTAINER—

1.

Package or container—Director of Agriculture—May require manufacturers
of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer
—Section 1177-12 G. C.

Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.
Director may require name and address of manufacturer to appear on
frozen dessert containers.

Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for IMtation ICE CreAM .. ... iitr ettt ierrseetnrerarnnnaeenennss

PARK—AMUSEMENT—
Permit—Section 6064-15 G. C. does not require a club, amusement park, drug

store, boat or vessel to serve food before obtaining a D-1 permit..........

PARK COMMISSIONERS OF TOWNSHIP—

1.

N

May levy tax not to exceed five-tenths of mill only after approval of town-
ship electors—Section 3415 et seq., G. C.—Election held pursuant to section
5625-15 et seq., G. C.

Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of township

PAROLE—RELEASE—

1.

Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—
Section 1639-30, paragraph 5 G. C.—Will continue to be governed by pro-
visions of section 2209 et seq.,, G. C.—Transfer to Marion Training School.
Release and parole of delinquent youths committed to Boys' Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.
Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...

PARTITION ACTION—

Real estate sold by sheriff:

Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their proportion-
ate share or shares of purchase price—Receipts must be accepted by sheriff
in lieu of purchase money.

Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase maney therefor is required to be
paid into hands of sheriff.

Where party elects to take estate at its appraised value, sheriff not entitled
to collect poundage on any portion of purchase money which may be paid
INto his Nands ...ttt e e e e e e
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PASSENGER—

Pilot, state—Crash—Operation, state owned aircraft on official business—Not

liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence—Suit for damage or injury—Public funds
of state may not be used to insure against liability for personal injury or
property damage—Passengers or other persons including property owners—
Negligent operation of state owned aircraft by state pilots................

PAYROLL~—

1.

Employes, state—Classification—Director of Public Welfare—May establish
table of personnel organization—Each institution and division within depart-
ment—Make own classification—Table and classification shall not affect
official and statutory classification—Established by civil service commission
—Section 486-7a et seq., G. C.

If director attempts to reassign duties, responsibilities, qualifications and
requirements of employes, new positions must be reclassified by commission
and the reclassification shall prevail.

Where classification by commission as assistant superintendent has been
made, employe shall be so classified and may not be removed and replaced
except as provided by law.

Where commission classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,
such employes as he finds it necessary, to keep payroll within appropria-
tions—Funds otherwise available ........... ... ... . it

PENAL—REFORMATORY INSTITUTIONS—PRISONER—............

PENALTY—

1.

Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—"Injury” or “loss”—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain from
voting it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”’—Section
12950 G. C.

Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C. ..........

PENALTY—FRAUD—FALSE—FICTITIOUS OR ASSUMED NAME—

L

o

Hotels or innkeepers—General Code sections do not require registration of
all guests.

False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections

843-1a, 13131 G. C. e

Page

775

747

516

852

464



INDEX — 1950

PENALTY—
Jury trial—Section 13443 G. C.—Authorized jury trial in any court for viola-

tion, any ordinance any municipality—Cases where penalty exceeds $50.00—
Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of munic-
ipality authorized to impanel jury for trial of accused person.............

Real estate examiners, board of—No authority to provide for reinstaternent

of broker's license without examination—If license expired, i. e, not
renewed before December 31 of year of issuance—Exception, instances
where hoard for good cause shown determines renewal could not have been
made by December 31 but is filed within 15 days of said date and upon
payment of 50% penalty ......... i e

PENDING ACTIONS—

i.

N

Retirement system, public employes—Pending actions—Those applications
for retirement filed with board by member prior to effective date of section

486-47 G. C.

Pension status—~Members who file application to retire after March 31, 1947
—Prior to July 1, 1947—Based upon provisions of law in effect at time
application filed—Modified—O. A. G. 513, July 11, 1951.

Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled
to prior service credit—Proviso, he has contributed to system for three

years after June 5, 1947—Effective date of amendment to section 486-57
G, G e e

PER DIEM—HOLDING COURT—

1.

Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment.

Section 2253 G. C. does not authorize per diem for any days other than

days of assignment for judge holding court in county other than place of
residence—Section 1469 G. C.... ... i e

PER DIEM—SALARY—COMPENSATION—

1.

N

Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been super-
seded by section 486-7a et seq., G. C.

Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned.......... et dee ey
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PERMIT—~HORSE RACING—
Horse racing permit—Where holder made deposit of cash bond to cover taxes
which may become due—No taxes due—Holder entitled to proportionate
refund of bond—Sections 1079-5, 1079-8 G. C.......cciiiiiiiiiinnen.n.

PERMIT—LIQUOR—

Liquor permit—Separate parcels of real estate which adjoin each other—
Entire tract—Two buildings located thereon—Ten foot strip of land sep-
arates buildings— Easements granted to adjoining property owners—
Owner may operate under same liquor permit or permits, business specified
from locations in both buildings—Proviso, buildings interdependent in use—
Permit holder has right to exercise some measure of control and dominion
over all land and buildings—Permit holder may not maintain more than two
fixed counters, “bars”, in rooms or places on premises—Section 6064-15b

T

PERMIT LIQUOR—FORM—

Liquor Control, Department of—May use single certificate of permit under
provisions of Act—Classes C-1, C-2, D-1, D-2, D-3, D-3A. D-4, D-5,
permits—Department may provide appropriate designations on such single
certificate fOrm .. ... ..

PERMIT—
Section 6064-15 G. ‘C. does not require a club, amusement park, drug store,

boat or vessel to serve food before obtaining a D-1 permit...............

PERMITS—SPECIAL—DEER—
Deer permits—Special—Division of Wild Life may lawfully issue such permits

—Section 1431-2 G. C. ..

PERMITTEES—DELIVERY—
Ligquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of section

6212-62 G. C. o e

PERSONAL EARNINGS—LOSS—
Loss—Personal earnings—Suffered by member of council while acting in official
capacity—Not an official expense for which a member may be reimbursed. .

PERSONAL LIABILITY—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.

2. State pilot who crashes while operating state owned aircraft on official
business—Liable in damages to party, passenger or other person, who sus-
tained personal injury or property damage—Crash direct and proximate
result of negligence of pilot—Suit for damage or injury, result of state
owned aircraft, operated on official business—No authority for state to
furnish counsel—Public funds of state may not be used to insure against

BADIHEY v et ettt e e
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PERSONNEL OFFICES—

1. State department, director of—Has authority subject to approval of gov-
ernor, to establish a central personnel within his department to serve needs
of department—Sections 154-3, 154-8 G. C.

2. Governor has authority, section 154-21 G. C,, to provide by executive order
for establishment of central personnel offices in all departments created by
section 154-3 G. €. . e e e

PETITION—

To amend sections 4848-1, 4848-3, and enact supplemental section 4848-4a G. C.
—School year not less than nine months in each school district—Minimum
salary schedule for teachers—Financial assistance to boards of education. ..

PETITION—INITIATIVE—

Bonds—Issuance of general obligation bonds of municipality-——Proposed by
initiative petition—Amount of issue would make net indebtedness of munic-
ipality exceed one per cent but not five per cent of total value of all prop-
erty in municipality—Listed and assessed for taxation—Proposed legislation
must conform to resolution of necessity—Section 2293-19 G. C.—Enactment
of such legislation requires affirmative vote of majority of electors voting
on issue—Section 4227-1 G. C...oiriiii i

1. Petition, initiative—Required to have valid signatures totaling three per
cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signatures.

2. Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

3. Where defect in part of petitions from particular county—Sufficient signa-
tures reduced—Committee that circulated petition not entitled to file addi-
tional signatures to cure defects ...... ... i i il e

PETITION—LOCAL OPTION—EXAMINATION—

1. Record—Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

2. Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMINALION .+ttt ittt ittt et i ettt ieii it

PETITION—

Municipality—Private corporation—Owner of land adjacent to municipal cor-
poration—Can qualify to petition for annexation of the territory to munic-
ipal corporation—Section 3548 et seq., G. Co.ooovviiiiii i,

PETITION—PROPERTY OWNERS—

Road—-Vacate—County commissioners may vacate a road when it will be for
public convenience or welfare—May adopt necessary resolutions provided
for in section 6862 et seq., G. C.—Petition not required to be filed by prop-
erty owners in vicinity of road ........ i i e e
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PETITION-—Concluded

1.

Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

Territory of sanitary district must include two or more political sub-
divisions or portions thereof.

Governing body of any public corporation—Situated wholly or partly within
territory of proposed sanitary district—May sign petition required by sec-
tion 6602-36 G. C. for freeholders of public corporation...................

PHOTOGRAPH—TYPEWRITTEN LISTS—
Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar

to prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
—Registrar may authorize discontinuance and substitution without formu-
lating any particular rule or regulation—Administrative adoption of sub-
stituted method ... e

PHYSICIAN’S CERTIFICATE—

1.

Retirement system, public employes—Where member reached age sixty-nine
years or more—May file prior to June 10, 1950, written application for con-
tinuation in service—Approval by head of department, board, authority or
institution—Certification by physician member is physically and mentally
competent to perform duties of position—Section 486-59 G. C., Am. H. B.
45, 98 G. A.

Member who prior to June 30, 1950, filed application and physician’s
certificate may be continued in service, year to year, beyond June 30, 1951—
Must file renewal application physician’s certificate every year before June
30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A memebr who was over seventy years
of age at time he became member of system on June 30 following date upon
which he became member—b. All other members on June 30, following
date upon which age seventy is attained ................... .. ... ... ...

PHYSICIAN—DOCTOR—

1.

Health, Department of—Assistant Director—May not serve simultaneously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position—Section 154-

16 G. C.

A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder....

PHYSICIANS—NURSES—SANITARIANS—CLINICIANS—
Health, Department of—May abolish such positions as public health sanitar-

ians, public health nurses, part time physicians and clinicians—Plans pre-
sented and approved by Surgeon General of Public Health Service........

Page
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PICTURE—MOTION—FILM— Page

Film—Superintendent of public instruction—Without authority to recall a
film for recensoring or to revoke any certificate permitting its exhibition
when film itself is not basis of recensorship or revocation—Such procedure
would be contrary to section 154-47b G. C. .......... ... ... ... e 80

“PILOT ERROR"—

1. Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other cause
not involving negligence.

2. “Pilot error”—No significance in law.

3. State pilot who crashes while operating state owned aircraft on official busi-
ness—Liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash direct and proximate result of
negligence of pilot.

4. Duty, state pilot of state owned aircraft to use ordinary care in operation of
aircraft.

5. State pilot—If as individual subjected to suit for damage or injury as result
of crash of state owned aircraft, operated on official business, no authority
for state to furnish counsel to represent him.

6. Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, including
property owners—Negligent operation of state owned aircraft by state pilots. 775

Pl OT— ST AT E—. i e e i e 775

PIPE—DIMENSIONS—

Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,
width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations over
highways and streets in state—Statute excepts from limitations no pipe one
or more of dimensions of which do not make impossible its transportation
within limitations over highways and streets............................. 665

PLAT—

Bond—County commissioners—Without authority to require dedicator of
platted land to post bond as guarantee of full performance of requirements
set up by commissioners—Section 3583-1 G. C......ovviii i, 31

PLUMBING—

County commissioners, board of—No authority to adopt regulations to prohibit
carrying on business of plumbing anywhere in unincorporated area of county
by unlicensed plumbers—Section 2480 G. C............ ... . il 473
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POLICE OFFICER—POLICE CHIEF—

L

Police relief and pension fund—Police officers, Fairborn, former member
police department, Village of Fairfield—Employes of municipal corporation
which established police relief and pension fund—Section 4631-3a G. C.,
Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of police
relief and pension fund—Limitation on or before January 20, 1950.

Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from
September 13, 1939 to September 25, 1947—Four per cent of annual salary
September 25, 1947 to date elected to become member of fund.

Member of police department—Includes village marshal elected pursuant to
section 4384 G. C. prior to amendment September 5, 1941 and a police chief
appointed pursuant to section 4384 G. C. after its amendment. Person who
serves in both capacities entitled to prior service credit in police relief and
pension fund for service rendered during time he was employed as elected
marshal and an appointed chief of police..........ccvviii ...

POLICE OFFICERS—
Game protectors—Specially appointed police officers—Appointed in pursuance

of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio.......coiviiiiii i

POLICE RELIEF AND PENSION FUND—.......coiiiiiiiiiiinnnnn,

POPULATION—COUNTY—

L.

Judges, courts of common pleas—Additional compensation—Due and pay-
able monthly from and after April 1, 1950—Based on increase or decrease
in county’s population—1950 federal census—Section 2252 G. C.

2. Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state............ooviii it

POUNDAGE—
Real estate sold by sheriff:

1. Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their proportion-
ate share or shares of purchase price—Receipts must be accepted by sheriff
in lieu of purchase money.

2. Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

3. Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be paid
into hands of sheriff.

4, Where party elects to take estate at its appraised value, sheriff not entitled

to collect poundage on any portion of purchase money which may be paid
iNto his Mands. . ouvvrt it et i i et
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PRECINCT—COMMITTEEMAN— Page

1. Election—Requirement, each member of controlling committee be a resident
and qualified elector of district, ward or precinct he is elected to represent,
is a continuing requirement—Member must meet provisions of section 4785-
62 G. C. in order to qualify and hold such position.

N

Controlling committeeman—Section 4785-80 G. C. prohibits write-ins for
position.

3. Precincts—Change—If no qualified person filed petition for committeeman
from a new district and no election can be held for position, controlling
committee authorized to fill vacancy—Sections 4785-22, 4785-65 G. C....... 240

PRECINCT ELECTION OFFICER—

1. “Write-in” voting in Ohio—Not abolished by amendment of section 4785-
144 G. C., 98 General Assembly.

2. “Write-in” votes which show persons last name—Sufficiency question of fact
when person is also candidiate for another office on same ballot.

3. Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election at
time he was elected. . ... i i e e 74

PREFABRICATED—WELDED BRIDGE—

Bridge—County commissioners may authorize county engineer to purchase
material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C...........o it 103

PRIOR SERVICE CREDIT—

Retirement system, public employes—Pension status—Member who withdrew
accumulated contributions, restored them prior to June 5, 1947 and subse-
quently made application for retirement is entitled to prior service credit—
Proviso, he has contributed to system for three years after June 5, 1947—
Effective date of amendment to section 486-57 G. C.—See O. A. G. 513, July
B T 3 P 700

PRISONER—PENAL—REFORMATORY INSTITUTIONS—

1. Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—Sec-
tion 1639-30, paragraph 5 G. C.—~Will continue to be governed by provisions
of section 2209 et seq., G. C.—Transfer to Marion Training School.

2. Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C... 516
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PRIVATE CORPORATION—

Municipality—Private corporation—Qwner of land adjacent to municipal cor-
poration—Can qualify to petition for annexation of the territory to municipal
corporation—Section 3548 et seq., G. Coovvvvvini i

Tuberculosis sanitarium, county, trustees of :
May have interest in contract for sale of supplies or property to subdivision
of state or public institution where he is not connected—Amount involved
must be less than fifty dollars—Terms and conditions of savings clause, sec-
tion 12911 G. C. are not where amount of contract exceeds fifty dollars—
Provision in law—Advertisement for bids—Where trustee is sole owner and
active manager of private corporation—‘Interested” as term is used in
section 12911 G. C.—Subject to provisions of section—Contracts, supplies
or property let to corporation by subdivision or public institution of state.

PRIVATE EMPLOYMENT AGENCY—

Entertainers—Agencies which secure engagements for entertainers—Ifee
charged—Private employment agencies—Section 886 et seq.,, G. C.........

PRIVATE HOMES—BUILDINGS—

1. Inspection—Fire chiefs, members of such fire departments and other officers
named in section 834 G. C. authorized to inspect private homes and other
buildings—Circumstances and conditions defined in statute.

2. City ordinance—Consent of owner or occupant or a legal or valid order—To
enter private dwelling for fire examinations—In conflict with general laws
providing for such examinations—Inoperative as to any officials authorized
to make such examinations.............. ... ...ttt

PRIVATE INVESTIGATOR—

Embalmers, Board of and Funeral Directors of Ohio—May not delegate
authority to outside private investigator—Investigations and arrests........

PRIVATE PERSONS—

1. Bureau of Inspection and Supervision of Public Offices—Limited by law to
making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money or
there has been conversion or misappropriation of public property.

wn

Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286

PROPERTY OWNERS PETITION—

Road—Vacate—County commissioners may vacate a road when it will be for
public convenience or welfare—May adopt necessary resolutions provided for
in section 6862 et seq., G. C.—Petition not required to be filed by property
owners in vicinity of road. ... ... ... i i i e
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PROPERTY—REAL— Page

Bond—County commissioners—Without authority to require dedicator of
platted land to post bond as guarantee of full performance of requirements
set up by commissioners—Section 3583-1 G. C.......... .. ...l 31

1. County auditors—Duty to view and appraise each lot or parcel of real
estate and improvements thereon—"Once in each six-year” period—Begin-
ning year 1943—Section 5548 G. C.

Procedure—Adopted by Board of Tax Appeals—Amended H. B. 644, 98
General ASSembBIY. . ..eroriinirt e e 116

N

County commissioners—May exercise discretion and determine sale is advisable
of portion of real estate belonging to county children’s home farm, not
needed for public use—Authoritiy to sell property, section 2447 G. C.—
Procedure, section 2447-1 G. C.—In exercise of commissioners’ sound judg-
ment under these sections, court will not interfere........................ 841

Ditch—Duty of county commissioners to levy assessments directly on each
tract of land affected by deepening of county ditch—Levy—According to
benefits—Alil land affected by deepening of ditch shall be assessed in propor-
tion as specifically benefited, not otherwise—Sections 6455, 6463 G. C....... 623

Easement—County commissioners—May grant easement to municipality over
lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property-—Appropriations—County Vet-
erans Housing Fund...... ... o it 31

Fairs—Section 9887 G. C. authorizes board of county commissioners in any
county in which there is an agricultural society to acquire and hold title to
real estate—Hold fairs and erect suitable buildings—Does not provide ex-
clusive method to finance purchase of real estate or erect buildings—Bonds
may be issued by county commissioners—Section 2293-1 et seq., G. C.—
Opinions Attorney General, 1940, page 1077, opinion 3135, approved and
FOllOW e, vt e e e 757

1. Fence—Section 5933 et seq., G. C.—Does not authorize township trustees
to institute action against owner of land bordering upon public road or high-
way to remove hedge fence located thereon in whole or in part within
highway right of way.

N

Fence—Hedge—Bounding any public highway and located wholly or in part
on land belonging to highway—Township trustees—May declare fence a
nuisance—If it interferes with grading, draining or dragging of highway—If
it causes snow to drift or in any other manner obstructs or endangers public
travel—Owner, agent or occupant of lands on or bordering upon lands

where fence maintained may be ordered to remove fence—Section 3298-19
T DU 804

1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

2. Any cost, charges and expenses incurred in foreclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

3. Only such charges and expenses as are incurred under proceedings required
by sections 5744 through 5773 G. C. and not payable from other sources can
be charged and deducted as costs.....ooivuuiiiiiiiiiiii e 58
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PERTY—REAIL—Concluded

Legislature—Where in absence of legislative intent to contrary legislature dele-

gated authority to department of state government to acquire real estate—
Power should be deemed to be concurrent with that delegated to Director of
Department of Public Works—Section 154-40 G. C........ccoiiiiiiiinns.

Liquor permit—Separate parcels of real estate which adjoin each other—Entire

tract-—Two buildings located thereon—Ten foot strip of land separates
buildings—Easements granted to adjoining property owners—Owner may
operate under same liquor permit or permits, business specified from loca-
tions in both buildings—Proviso, buildings interdependent in use—Permit
holder has right to exercise some measure of control and dominion over ail
land and buildings—Permit holder may not maintain more than two fixed
counters, “hars”, in rooms or places on premises—Section 6064-15b G. C...

Real estate—Where coal, oil, gas and other minerals are reserved and sep-

arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names
of owners—Properly taxable as real estate........... ... iiiiiiiiine.

Real estate sold by sheriff:

1

. Writ of sale in partition to one of parties to partition action—Purchaser

may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

Where one of parties to partition action purchases property, sheriff en-
titled to collect poundage only on that portion of purchase price coming
into his hands.

Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be
paid into hands of sheriff.

Where party elects to take estate at its appraised value, sheriff not entitled
to collect poundage on any portion of purchase money which may be paid
into his hands ... . i i it i et ittt e

Sewer district—Where no duty for county officers to place special assessments

against interest of lessees in state lands, such duty can not be imposed
upon officers by a provision in the lease............coiiiiiiiinern...

Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C, Lanham Act.

When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States ...c.oonrtet it iiiiiiii ettt iiianananns
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PUBLIC CORPORATION—

L

N

Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

Territory of sanitary district must include two or more political subdivisions
or portions thereof.

Governing body of any public corporation—Situated wholly or partly within
territory of proposed sanitary district—May sign petition required by section
6602-36 G. C. for freeholders of public corporation ......................

PUBLIC HEALTH SERVICE—

Health, Department of—May abolish such positions as public health sanitarians,

public health nurses, part time physicians and clinicians—Plans presented
and approved by Surgeon General of Public Health Service..............

PUBLIC MONEY—

1.

Clerk of courts—Alimony payments—Required to collect commission of
one percentum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision of
Public Offices should make finding to recover fee in favor of special trust
fund in county treasury—Must be returned to person from whom errone-
ously collected—Section 274 et seq., G. C.

Where commission due and unpaid—Prosecuting attorney should collect
by any means provided by law—Sections 2978, 2979 G. C.................

PUBLIC MONEY—PROPERTY-—

L

Burcau of Inspection and Supervision of Public Offices—Limited by law
to making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money
or there has been conversion or misappropriation of public property.

Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section
286 G. . it e e e e

PUBLIC OFFICERS—

1.

2.

Fees—No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compen-
sation based on fixed percentage of total cost of construction.

When firm contracts in own name with municipality for engineering
services, neither the firm, nor individual members become public officers.

Contract—Engineering firm and municipality—Against public policy when
firm required to certify materials furnished by member of firm are of
required quality and quantity...........coiiiiiiiiiii it
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PUBLIC RECORD—

L.

Record—Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
150 1 T 1T R T o N

PUBLIC SERVICE CORPORATION—

1.

Metropolitan Housing Authorities—Not included in term “the state and
each county, city, township, incorporated village and school district therein”
—Class of employers who may contribute to “public fund” of workmen’s
compensation fund—May not contribute to fund—Section 1465-60 para-
graph 1, G. C.

Metropolitan Housing Authorities—Included in term “any public service
corporation”—Must have in service three or more workmen or operatives—
Regularly employed in same business or in or about same establishment
under any contract or hire, express or implied, oral or written—Section

1465-60, paragraph 2 G. Co.oiitiiiii i e et

PUBLIC USE—BUILDING—

1.

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Purpose
to construct coliseum, dedication, memorial building on county fair grounds
—Control, county agricultural society—Building to be used jointly as
memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of building
for any community, civic and patriotic purposes—Section 3059 et seq., G. C.

PURCHASE PRICE—

Real estate sold by sheriff:

Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into
his hands.

Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be
paid into hands of sheriff.

Where party elects to take estate at its appraised value, sheriff not en-
titled to collect poundage on any portion of purchase money which may be
paid into his bands ... .. .o i e
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RACING—AUTOMOBILE—

1. Agricultural society—Under general laws of Ohio can use its property for
automobile racing—Opinions Attorney General, 1934, page 449, affirmed and
followed.

2. City ordinance—Prohibits automobile racing within its borders—Ordinance
is to protect safety of its citizens—Valid exercise of police power—
Article XVIII, section 3, Constitution of Ohio—Where lands of agricultural
society lie within confines of city, society must abide by ordinance..........

RACING MEETS—

Exemption in final paragraph, section 1079-4 G. C., of county fair racing meets
—Has legal effect of exemption from all of provisions of the section except
first paragraph of section as amended............. ... .. .. ..ol

RACING PERMIT—HORSE—

Horse racing permit—Where holder made deposit of cash bond to cover taxes
which may hecome due—XNo taxes due—Holder entitled to proportionate
refund of hond—Sections 1079-5, 1079-8 G. C.......iiiivi ...

RAILROAD OVERHEAD CROSSING—BRIDGES—

County commissioners may not legally contract for lighting of “cloverleaf”
overhead crossing or railroad overhead crossing.........................

RAILROAD TRACKS—

1. Bridge—Cooperation city, county, railroad, private organization in sharing
cost of bridge reconstruction—Tracks of railroad carried over public way—
Authorized only in cases where bridge was originally constructed under sec-
tion 6956-22 et seq., G. C.

2. Revenues received from tax imposed by section 5541 G. C.—May be used
by political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used........

REAL PROPERTY—SEE PROPERTY—REAL—

REAL ESTATE BROKERS—SALESMEN—

1. Real estate brokers and salesmen—Question of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.

2. Nothing in Real Estate Act to prohibit organizations from making “exclu-
sive””” listings or contracts of sale in name of organization—Members take
L34 1 ¢

REAL PROPERTY SALES—

1. Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

2. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

3. Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

4. Bureau of Inspection and Supervision of Public Offices—Shall make
findings and file reports under section 286 G. C. ........................
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RECEIPT—

Real estate sold by sheriff:

1. Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

2. Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

3. Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be paid
into hands of sheriff.

4. Where party elects to take estate at its appraised value, sheriff not
entitled to collect poundage on any portion of purchase money which
may be paid into his hands ....... ... .. . i i

RECENSORSHIP—CENSORSHIP—REVOCATION—

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure would
be contraary to section 154-47b G. C. ... . it e

RECORD—PUBLIC—

1. Record—Petition filed under section 6064-32 et seq., G. C.—Local option
election—A public record.

RECORD—PUBLIC—Concluded

2. Petition referred to in paragraph 1—Open to inspection by private indi-
vidual—Board of elections—No authority to withhold such petition from
EXAMIMATION  + ettt e ete s e ennemeeerenaeeeonnnosannonnnsnsosesseeennnnos

RECORDS—

1. Micro-film—Micro-photographic process—Clerk of courts—May not aban-
don present method of making up records—May not substitute micro-film
or micro-photographic process—Miniature films—Records—Sections 2883,
32-1 G. C—Amended Senate Bill 14, 98 General Assembly.

2. Statute—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records
or insruments in writing for safekeeping and to reduce storage space......

REFORMATORY INSTITUTIONS—PRISONER—PENAL—

1. Prisoners confined in penal or refomatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—
Section 1639-30, paragraph 5 G. C.—Will continue to be governed by
provisions of section 2209 et seq, G. C.—Transfer to Marion Training

School.
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REFORMATORY INSTITUTIONS—PRISONER—PENAL—Concluded

2. Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...

REFRIGERATED CABINETS—

1. Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be
licensed—Sections 1155-21, 1155-22 G. C.

2. Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-12
G. C.—Exempt from provisions of section 1155-11 G. C.

3. Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to
provisions of sections 1155-1 to 1155-29 G. C.—Products stored in excess of
thirty days—Occasional or casual—Not a planned course of business.....

REFUND—BOND—

Horse racing permit—Where holder made deposit of cash bond to cover taxes
which may become due—No taxes due—Holder entitled to proportionate
refund of bond—Sections 1079-5, 1079-8 G. C...............coovinninn..

REGISTRATION CARDS—

Microfilm copies—Original registration cards—When properly identified have
same force and effect at law as original cards in handwriting if original
cards have been destroyed—Section 32-1 G. C........cooovvviinn...

REGISTRATION—ENGINEER—

Engineer—Minimum evidence necessary for registration as professional engi-
neer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Senate
Bill 329, 98 G. A.—Applicant must graduate from college or university
which offers same credits offered at college or university approved by
North Central Association of Colleges and Universities—Proviso, college
or university approved by State Board of Registration for Professional
Engineers and Surveyors ...........iiiiiiiiiiii e

REGISTRATION—GUESTS—NAME—

1. Hotels or innkeepers—General Code sections do not require registration of
all guests.

2. False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections
843-1a, 13131 G. C. ot e e e s
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REGISTRATION—

1. Provision, section 4785-39 G. C. that no registration or change in registra-

tion of electors may be made during period forty days preceding or ten
days following primary or general election is exception to general provision
—Electors may register and make changes in registration—Office, board
of elections—Statute strictly construed.

Charter, city of Dayton—Special election called—*Special municipal
election” neither “a primary” mnor ‘“general election”—Section 4785-39
G. C—Registration and change—Acceptance by board of elections—Pri-
mary election—Time. ......verrrnnnneervrennnssronnonrerssereessennens

REGULARLY EMPLOYED—

L

Metropolitan Housing Authorities—Not included in term “the state and
each county, city, township, incorporated village and school district therein”
—Class of employers who may contribute to “public fund” of workmen’s
compensation fund—May not contribute to fund—Section 1465-60 para-
graph 1. G, C.

Metropolitan Housing Authorities—Included in term “any public service
corporation”—Must have in service three or more workmen or operatives
—Regularly employed in same business or in or about same establishment
under any contract for hire, express or implied. oral or written—Section
1465-60, paragraph 2, G. C. ..ottt iriiieeranns

REGULATION—AUTHORITY—

1

County commissioners, board of—No authority to adopt regulations to
prohibit carrying on business of plumbing anywhere in unincorporated
area of county by unlicensed plumbers—Section 2480 G. C.

2. No authority for board to adopt zoning regulations to prevent location of
sanitoriums, hospitals, penal institutions, motels or trailer camps within
particular distance of schools.

3. No authority for board to adopt regulations to restrict location of
places of business where operators not properly licensed under Ohio
Liquor Control ACt .eovnrriorrrine e e earernerearraaans

REGULATION—

1. Package or container—Director of Agriculture—May require manufacturers

of products under his jurisdiction to label package or container with manu-
facturer’s name and address as it appears on license issued to manufacturer
—Section 1177-12 G. C.

Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G, C.—When
milk container bears label purporting to meet requirements.

Director may require name and address of manufacturer to appear on
frozen dessert containers.

Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation iCe Cream ..........viverrnrrrnnrorarereccoconnnononnnns
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REIMBURSEMENT—HOSPITAL—RELIEF—

1.

2

Hospitalization—Franklin County Department of Welfare—May pay for
hospiltalization of relief recipients at Alum Crest Hospital.

State Department of Public Welfare—Has duty to reimburse local relief
authorities monthly not over 50% of local authorities’ expenditures for poor
D3 TS

REINSTATEMENT—

Real estate examiners, board of—No authority to provide for reinstatement

brower’s license without examination—If license expired, i. e., not renewed
before December 31 of year of issuanc—Exception, instances where board
for good cause shown determines renewal could not have been made by
December 31 but is filed within 15 days of said date and upon payment
of 50% penalty ......ovieeirr ittt

RELEASE—PAROLE— i

1.

Prisoners confined in penal or reformatory institutions—Release and
parole—Juveniles committed to Ohio State Reformatory by juvenile court—
Section 1639-30, paragraph 5 G. C.—Will continue to be governed by pro-
visions of section 2209 et seq., G. C.—Transfer to Marion Training
School.

Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-

ferred from Girls’ Industrial School to Ohio Reformatory for women—
Enacted at later date—Will prevail over conflict in Section 2209-23 G. C...

RELIEF—
Aid for aged—Does not constitute poor relief—Section 3391-1 et seq., G. C,

Amended Sub. House Bill 377, 98 General Assembly.....................

RELIEF COMMISSION—SOLDIERS—

1

w

N

Soldiers’ Relief Commission—Amount of moneys appropriated by boards
of county commissioners in any fiscal year—Restricted to five-tenths of
mill per dollar on assessed value of property of county—Sections 2936,
5625-32 G. C.

No authority for board of county commissioners to appropriate any amount
in addition to five-tenths of mill per dollar from other unappropriated
moneys in hands of board .........coceiiiiiiiiiiiii e

Soldiers’ Relief Commission—Certificate as provided by section 5625-33(d)
G. C. required to be attached to contract for expenditures made by com-
mission.

Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1 et seq.,
G. C,, arise from tax on public utilities, provisions of section 5625-33(d)
G. C. are not applicable—No certificate of county auditor is essential to
validity of payment of emergency relief.............cooviiiiiiiiierenn.,
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RELIEF COMMISSIONER—

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of
relief—Proviso, director was negligent in appointment of officer or in
supervision of his official acts—Liability if director personally directed
illegal expenditures, or cooperated in negligence which permitted the
EXPEIAIEUIES .+t vttt it ettt ettt e et et ettt e e e

RELIEF—DEPENDENT CHILDREN—

1. Tax levy, additional-Where approved by electors of subdivision—Subdi-
vision may levy such tax on current tax duplicate—Am. Sub. Senate
Bill 63, 98 G. A.

2. Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

4. Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular name ........ .. i e

RELIEF—

1. Hospitalization—Franklin County Department of Welfare—May pay for
hospitalization of relief recipients at Alum Crest Hospital.

2. State Department of Public Welfare—Has duty to reimburse local relief
authorities monthly not over 50% of local authorities’ expenditures for
Poor relief L. i e et

Notes issued by county commissioners—Poor relief—Part of proceeds of sale
—May not be allocated to Soldiers’ Relief Commission of county for care
of applicants seeking relief—Amended Senate Bill 395, 98 General
Ay . e e e e e

RELIEF—POOR—

Tuberculosis—Persons in need of care and medical treatment but not in need
of hospital care and treatment, not living in a tuberculosis sanitarium or
hospital—Entitled to poor relief—Proviso, acquisition of legal settlement
in one of counties of district ........oiiiiiii i i i e e i

RELIGIOUS OBJECTORS—

Selective Service Act—Religious objectors—No provision in Ohio for dis-
franchisement of persons convicted of violating the Act...................

REMOVAL FROM OFFICE—

Governor of Ohio—Does not have legal power to remove councilman from
0353 1oT S
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REPAIRS—IMPROVEMENT—ALTERATION—

1.

Court house—Alteration or improvement—Subject to provisions of section
2343 et seq., G. C.

Partition—Cutting doorway—Such addition or repair to court room as to
bring improvement within scope of section 2348 G. C.

Where addition or repair does not exceed one thousand dollars, section
2353 G. C. applies.

Section 2343 G. C. mandatory—County commissioners must avail them-
selves of services of competent architect or civil engineer when services
TIECESSATY « ot eveveeraeeesaeoasennnenneesneeennnsoneeeoaeesneenanesens

REPAIRS—MAINTENANCE—

Beach Erosion, Chief of Division—Consent and approval of Director of De-

partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General
Assembly—State—Delegated powers—United States government—Harbor
lines—Breakwaters—Line extended from existing breakwaters two miles
in each direction parallel to shore and shoreline—Atricle XVIII, section
7, Constitution of Ohio ... ..ttt e et aeannes

RESEARCH—HIGHWAY DESIGN—SAFETY—TRAFFIC—

Highways, Director of—Authorized to conduct research and cooperate with

organizations conducting research—Matters pertaining to highway design,
construction, maintenance material, safety and traffic—Actual research may
be conducted within or without state—May expend state funds appro-
priated to highway department and federal aid funds allocated to state.....

RESIDENCE—LEGAL—

1.

N

Crime—DPerson convicted of federal crime in federal court—Does not
lose the right to vote in Ohio.

Resident qualifications of elector—Matter of fact—Determined under sec-
tion 4785-31 G. C. oiiiiii i i i i i e et i e e et

Headquarters—Must be established for every state employe—While on
duty at headquarters, employe not entitled to be reimbursed for living
expenses—Section 4. regulations governing traveling expenses, Department
of Finance—Approved and followed.

Department of Liquor Control—Division chief—Regular post of duty
central office of department—Where person maintains legal or permanent
residence outside Columbus—Not entitled to reimbursement for living ex-
penses in performance of official duties at central office..................

RESIDENCE—LEGAL SETTLEMENT—

Tuberculosis—Persons in need of care and medical treatment but not in need

of hospital care and treatment, not living in a tuberculosis sanitarium or
hospital—Entitled to poor relief—Proviso, acquisition of legal settlement in
one of counties of district ...ttt e
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RESIDENT—COUNTY—

1. Vacancy—County engineer—Appointment to fill vacancy made by county
commissioners—Appointment valid—Period of appointment expires on date
of following general election which occurs more than thirty days after
vacancy takes place.

2. Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made.....

RESOLUTION—

Road—Vacate—County commissioners may vacate a road when it will be for
public convenience or welfare—May adopt necessary resolutions provided
for in section 6862 set seeq., G. C.—Petition not required to be filed by
property owners in vicinity of road......... ... ... . i ool

RESPONSIBILITY—LEGAL—

1. High school supervisor—No legal responsibility for state high school
supervisor or state high school board to notify board of education of viola-
tions of standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter
where there is a violation of standard for first grade high sschools—Sec-
tion 154-46e G. C. ittt ittt e

RESTRAINT—

1. Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—“Injury” or “loss”’—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain
from voting it would constitute violation of section.

2. Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”’—Section

12950 G. C.

3. Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C. ............

RETAIL DEALER—

1. Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be
licensed—Sections 1155-21, 1155-22 G. C.

2. Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-22
G. C.—Exempt from provisions of section 1155-11 G. C.

3. Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to
provisions of sections 1155-1 to 1155-29 G. C.—Products stored in excess
of thirty days—Occasional or casual—Not a planned course of business....
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RETIREMENT SYSTEM—PUBLIC EMPLOYES—

1.

Pending actions—Those applications for retirement filed with board by
member prior to effective date of section 486-47 G. C.

Pension status—Members who file application to retire after March 31, 1947
—Prior to July 1, 1947—Based upon provisions of law in effect at time
application filed.—Modified O. A. G. 513, July 11, 1951.

Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled
to prior service credit—Proviso, he has contributed to system for three
vears after June 5, 1947—Effective date of amendment to section 486-57

G G e

RETIREMENT SYSTEM, PUBLIC EMPLOYES—

1.

N

Where member reached age sixty-nine years or more—May file prior
to June 10, 1950 written application for continuation in service—Approval
by head of department, board, authority or institution—Certification by
physician member is physically and mentally competent to perform duties
of position—Section 486-59 G. C., Amended H. B. 45, 98 G. A.

Member who prior to June 30, 1950, filed application and physician”s cer-
tificate may be continued in service, year to year, beyond June 30, 1951—
Must file renewal application and physician’s certificate every year before
June 30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became member of system on June 30 following date
upon which he became member—b. All other members on June 30, following
date upon which age seventy is attained.............. ..o oo,

RETIREMENT SYSTEM, PUBLIC EMPLOYES—SCHOOL

1.

N

EMPLOYES—

Retirement system. school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to retire
or is forced to retire in public employes retirement system—Service credit in
two systems may be combined to determine retirement allowance.

\Where member, public employes retirement system, understated age, con-
tinued in service several years after seventy years of age, date to compute
retirement allowance is from June 30 following date age of seventy
attained.

Member of public employes retirement system may withdraw application
for commuted superannuation allowance at any time before retirement
allowance has in any part been paid or accepted—Section 486-61 G. C.....

RETROACTIVE—

1

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to
afford reasonable opportunity to submit facts for consideration—Section

486-7a G. C.
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RETROACTIVE—Concluded

2.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Re-classifi-
cation—Downward or upward.

Where redetermination made by Commission—Allocation—Adjustments to
new salary and wage schedules required by law to become effective Jan-
uary 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

Adjustments to new salary and wage schedules made subsequent to January
1, 1950, are effective retroactively to that date...............covvvrerennn.

RETROACTIVE—TIME—

1.

Traveling expenses—Director of Finance—May legally charge vouchers for
traveling expenses against rotary fund of department, section 6064-10 G. C,,
regardless of time expenses incurred—1945 O. A. G., opinion 284, page
302, approved and followed.

Director of Finance—May certify vouchers to Auditor of State for pay-
80T 4 Y

REVENUE—TAX—

1.

Bridge—Cooperation of city, county, railroad, private organization in
sharing cost of bridge reconstruction—Tracks of railroad carried over
public way—Authorized only in cases where bridge was originally
constructed under section 6956-22 et seq., G. C.

Revenues received from tax imposed by section 5541 G. C.—May be used by
political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be used........

REVOCATION—RECENSORSHIP—CENSORSHIP—

Film—Superintendent of public instruction—Without authority to recall a film

for recensoring or to revoke any certificate permitting its exhibition when
film itself is not basis of recensorship or revocation—Such procedure
would be contrary to section 154-47b G. C. .........ccoiiiiiiiienine..,

RIGHTS-OF-WAY—

1.

Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understand-
ing as to identity of land—Price, terms of sale—Negotiator not authorized
to bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has beenn accepted by highway department”—Deed not effective to
transfer title until stipulated price tendered to landowner.................
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ROAD MACHINERY—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of twenty-
five thousand dollars from funds on hand and available for purpose, without
necessity of issuance of bonds or tax levy, provisions of section 2333 G. C.
do not apply—Not necessary to submit question, expenditure of funds, to
electors nor appoint building commission for erection of building.........

ROADS—ROAD MACHINERY—EQUIPMENT—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.

2. Section 3298-17 G. C. refers exclusively to act of which it is a part.

Statutory liability of township trustees—Created by section 3298-17 G. C.

—Limited to roads, road machinery or equipment used with relation to
= e £

ROAD—VACATE—

County commissioners may vacate a road when it will be for public
convenience or welfare—May adopt necessary resolutions provided for in
section 6862 et seq., G. C.—Petition not required to be filled property
owners in vicinity of road...... ... ittt

ROTARY FUND—SEE—RETROACTIVE—TIME—.....................

RULES AND REGULATIONS—

1. Library employes—Not employes entitled to sick leave—Section 7635
115 O. L., part 2, page 278, 486-17¢ G. C.

2. Board of library trustees—Has power to make rules and regulations gov-
erning sick leave benefits for employes—Section 7630 paragraphs 7, 8 G. C.
Optometry, Ohio State Board of—In possession of licensing powers—Subject
to rules and provisions of administrative procedure act—Must follow
procedure prescribed for adoption, filing and promulgation of its rules and
FeBUIAIONS Lot e e e e

SALARY APPROPRIATION—

1. Veterinarian—County commissioners—May not directly employ a veter-
inarian—Full time or part time—“County veterinarian”-—Bovine tubercu-
losis and brucellasis work-—Salary—Funds appropriated under sections
1121-7, 1108-5 G. C.

2. State department of agriculture—May authorize employment of veterinarian
—Full time or part time duty—Eradication of Bang’s disease and bovine
tuberculosis—Compensation paid from funds appropriated by county com-
IMESSIONEIS .« ettt vttt e ettt ee s et te et e e e e e e e e e e s aieeeeernnnneens

SALARY—COMPENSATION—

1. Judges, courts of common pleas—Additional compensation—Due and pay-
able monthly from and after April 1, 1950—Based on increase or decrease
in county’s population—1950 federal census—Section 2252 G. C.
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SALARY—COMPENSATION—Concluded

2. Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state................coviiiinn. ..

Notes—Moneys paid out or disbursed by township clerk—To redeem township
notes issued in anticipation of issuance of bonds—Expenditures in com-
puting compensation clerk is to receive—Section 3308 G. C. .............

SALARY—COMPENSATION—PER DIEM—

1. Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other em-
ployes—Subject to provisions of Amended Substitute House Bill 382, 98
General Assembly.

2. Provisions of section 276 G. C. as to classification and per diem compensa-
tion of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been
superseded by section 486-7a et seq., G. C.

3. Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

4. Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned .......... .. .. . . i i

SALARY—
1. County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes whose salaries are fixed
by law and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.

3. County commissioners—No authority to make appropriations for salaries
fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations..................

SALARY—FEE—

Probate Judge—Cuyahoga County—Salary—May receive nine thousand dollars
from county funds—May receive such amounts from inheritance tax funds
to which he may be entitled—Up to amount where combined compensa-
tion will not exceed twelve thousand dollars—Section 2996 G. C...........

SALARY—

1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.
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SALARY—Concluded

2.

Any costs, charges or expenses incurred in forclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

Only such charges and expenses as are incurred under proceedings re-
quired by sections 5744 through 5773 G. C. and not payable from other
sources can be charged and deducted as costs................. . s,

Individual appointed or elected to unexpired term of judge of common pleas

court—Meigs County—Statutory term beginning January 1, 1947, ending
December 31, 1952—$4,000.00 per vear—Payable under section 2251 G. C.
plus additional coinpensation under section 2252 G. C.....................

Natural Resources, Director of the Department of—Salaries—Am. Sub. H. B.

382, 98 General Assembly—Approved by governor July 28, 1949—Prevails
to extent two acts are in conflict over Am. S. B. 13, 98 General Assembly
Approved by governor May 9, 1949—Section 154-10 G. C. as reenacted in
Am. Sub. H. B. 382 currently effective as law..........................

SALARY—WAGE ADJUSTMENT—

1.

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required
to afford reasonable opportunity to submit facts for consideration-—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Reclassifi-
cation—Downward or upward.

Where redetermination made by Commission—Allocation—Adjustments
to new salary and wage schedules required by law to become effective
January 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

Adjustments to new salary and wage schedules made subsequent to Jan-
uary 1, 1950, are effective retroactively to that date.....................

SALARY—-WAGES—

1.

Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—“Injury” or ‘“loss”—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain
from voting it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a “penalty”’—Section
12950 G. C.

Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C. ............

SALE—

County commissioners—May exercise discretion and determine sale is advis-

able of portion of real estate belonging to county children’s home farm, not
needed for public use—Authority to sell property, section 2447 G. C.—
Procedure, section 2447-1 G. C.—In exercise of commissioners’ sound
judgment under these sections, court will not interfere..................
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SALE—BOND—

L.

[N

Bonds—Sale—Issued by board of education—Entire proceeds may not be
expended to construct school stadium-——Purpose of issue “constructing a
group of fireproof school buildings”—Vocational—Agricultural school
building, school stadium, school swimming pool and furniture and fur-
nishings.

Within discretion of board of education to determine what portion of
fund may be used for school stadium construction.

Where bonds issued for one purpose, which contemplates more than one
improvement in same class, question, abuse of authority by issuing
authority, is properly determinable by court proceeding..................

SALE—FOOD—LOCKER PLANT—

1.

Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be licensed
—Sections 1155-21, 1155-22 G. C.

Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-12
G. C.—Exempt from provisions of section 1155-11 G. C.

Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigerated cabinets for retail sale—Not subject to
provisions of sections 1155-1 to 1155-29 G. C.—Products stored in excess
of thirty days—Occasional or casual—Not a planned course of business. ...

SALE—

1.

Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

Any costs, charges and expenses incurred in foreclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

Only such charges and expenses as are incurred under proceedings required
by sections 5744 through 5773 G. C. and not payable from other sources can
be charged and deducted as COStS.....vuririiineiiinren i

Highway rights-of-way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understand-
ing as to identitiy of land—Price, terms of sale—Negotiator not authorized
to bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landowner........................

SALE—INTOXICATING LIQUOR—

Intoxicating liquor—Township territory—Where sale not prohibited and terri-~

tory annexed to village which voted to prohibit sale of intoxicating liquor,
the territory will remain wet after annexation until further action of elec-
0] U
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SALE—LIQUOR—

Election, local option—Under Liquor Control Act determines question whether

or not “sale” of intoxicating liquors may be permitted in district concerned
—Such election shall not in any way affect possession or consumption of
intoxicating liquors within district—Locker—Club............. ... ... ...

SALE—PROPERTY—SUPPLIES—

Tuberculosis sanitarium, county, trustees of :

May have interest in contract for sale of supplies or property to subdivi-
sion of state or public institution where he is not connected—Amount in-
volved must be less than fifty dollars—Terms and conditions of savings
clause, section 12911 G. C. are not where amount of contract exceeds fifty
dollars—Provision in law—Advertisement for bids.

Such trustee subject to prosecution if interested in contract for sale of
supplies or property where amount exceeds fifty dollars—Contract let on
competitive bids after advertisement—Statute, advertisement for bids not
required nor provided for by law.

Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions
of section—Contracts, supplies or property let to corporation by subdivision
or public institution of state ...........o i ittt

SALE—

1.

2.

3.

4,

Real estate sold by sheriff :

Writ of sale in partition to one of parties to partition action—Purchaser
may pay one or more of other parties to action his, her or their propor-
tionate share or shares of purchase price—Receipts must be accepted by
sheriff in lieu of purchase money.

Where one of parties to partition action purchases property, sheriff entitled
to collect poundage only on that portion of purchase price coming into his
hands.

Where one or more parties to partition action elects to take estate at its
appraised value no portion of purchase money therefor is required to be
paid into hands of sheriff.

Where party elects to take estate at its appraised value, sheriff not entitled
to collect poundage on any portion of purchase money which may be paid
into his hands .. ... . i i i i e e e,

SALES—REAL PROPERTY—

1.

Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

Bureau of Inspection and Supervision of Public Offices—Shall make
findings and file reports under section 286 G. C. ........................
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SALE—RETAIL-WHOLESALE— Page

1. Tireworks—Sparklers, fountains, sky-rockets, snakes in the grass and
similar devices—Visible effect—Section 5904-1 G. C.

2. Retail sale of fireworks through mail—Not authorized by section 5904-7,
General Code, even though sale designated “wholesale”.................. 12

SALE—SUPPLIES—PROPERTY—SEE ......cooiiiiiiiiiiiiiirnenen, 765

SALESMEN—BROKERS—REAL ESTATE—

1. Real estate brokers and salesmen—Questions of fact whether or not organ-
ization is engaging in such acts as would require broker’s license.

2. Nothing in Real Estate Act to prohibit organizations from making “exclu-
sive” listings or contracts of sale in name of organization—Members
take HStiIigS ottt i i e e 36

SANDUSKY COUNTY—FREMONT—

1. Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed cover
only days of holding court under assignment.

2. Section 2253 G. C. does not authorize per diem for any days other than days
of assignment for judge holding court in county other than place of resi-
dence—Section 1469 G. C. ... ... ittt i 551

SANITARIANS—NURSES—PHYSICIANS—CLINICIANS—

Health, Department of—May abolish such positions as public health sani-
trians, public health nurses, part time physicians and clinicians—Plans
presented and approved by Surgeon General of Public Health Service..... 331

SANITARY DISTRICT OF OHIO—
1. Sanitary districts may be established only by courts of common pleas.

2. Territory of sanitary district must include two or more political subdivi-
sions or portions thereof.

3. Governing body of any public corporation—Situated wholly or partly
within territory of proposed sanitary district—May sign petition required
by section 6602-36 G. C. for freeholders of public corporation............ 313

SCHOOL—SEE EDUCATION—SUBDIVISION—

SECRET SERVICE OFFICER—COUNTY—
1. Salary—County secret service officer—Liability fixed by law.

2. County commissioners—Authorized to appropriate unexpended balances in
general fund—Accumulated in or reverted to fund—End of any prior fiscal
year—Salaries of county officers or employes whose salaries are fixed by
law and have accrued in such prior fiscal year—Unexpended balance
remains in general fund unexpended or unencumbered in subsequent years.
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SECRET SERVICE OFFICER—COUNTY—Concluded Page

3.

County commissioners—No authority to make appropriations for salaries

fixed by law—Accrued in prior years from other funds than those desig-
nated in next preceding paragraph as moral obligations.................. 833

SECURITIES—TRUSTEE—

Authority of foreign trust company licensed to do business in Ohio—To act as

trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state
funds—Section 2296-15a G. C....iiiiiiii i e e 599

SECURITY—COLLATERAIL—

Life insurance company—Plan offered whereby mortgage loan will be made

only on condition borrower obtain an equivalent amount of life insurance
from company to be assigned as collateral security for the loan—Plan
violates provisions of section 9404 G. C.—Statute prohibits any life insur-
ance company from giving or offering to give the loan of any money
directly or indirectly as inducement for insurance—Opinion 3671, O. A. G.,
1941, page 261, reversed in part.............iieiiiiiiiiii ittt 636

SELECTIVE SERVICE ACT—

Religious objectors—No provision in Ohio for disfranchisement of persons

convicted of violating the Act........ ..., 301

SENATE—SEE STATE—GENERAL ASSEMBLY—

SENTENCE—

Common pleasa court judge—May not proceed to hear and pronounce sentence

on an adult guilty of acting in a way tending to cause delinquency of minor
—Exception, such circumstances as are provided in section 1639-7, par. 2,
G G e 365

SENTENCE—FEDERAL—

1.

N

Crime—DPerson convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

Resident qualifications of elector—Matter of fact—Determined under sec-
tion 4785-31 G. €. oot 106

SEWER DISTRICT—

Where no duty for county officers to place special assessments against interests

of lessees in state lands, such duty can not be imposed upon officers by
a provision in the lease ... ... o i 227

SICK LEAVE BENEFITS—

1.
2.

Apply to all full-time municipal employes—Section 486-17¢ G. C.

Sick leave benefits mandatory—Should be applied uniformly to all employes
covered—Council of municipality may not provide sick leave benefits for
municipal employes which are not consistent with provisions of section
486-17c G. C.—~Overruled by opinion 266, April 25, 1951................. 231
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SICK LEAVE—

L

2

Library employes—Not employes entitled to sick leave—Section 7635, 115
O. L., part 2, page 278, 486-17¢c G. C,
Board of library trustees—Has power to make rules and regulations gov-

erning sick leave benefits for employes—Section 7630 paragraphs 7, 8 G. C.

SIDEWALK—
Constructed by authority of section 3857 G. C.—Owner of abutting property

liable for cost of construction—Lease agreement—Lessee to be liable for
liens, claims and damages caused by improvements—Made by lessee—
Owner not relieved of liability for cost of construction of sidewalks built
by fOrce aCCOUME .+ utuvnn ettt it ittt ittt e i enerans

SIGNATURE—

1.

Petition, initiative—Required to have valid signatures totaling three per
cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signatures.

Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

Where defect in part of petitions from particular county—Sufficient signa-
tures reduced—Committee that circulated petition not entitled to file
additional signatures to cure defects ...........o ittt
“Write-in” voting in Ohio—Not abolished by amendment of section 4785-
144 G. C., 98 General Assembly.

“Write-in” votes which show persons last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.
Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election
at time he was elected ..... ... i

SILICOSIS—APPLICATION—DEPENDENTS—

1.

N

Silicosis—Statute creates a right in dependents of workmen to compen-
sation for death from silicosis—Within two years after last injurious
exposure—Statute enacted subsequent to expiration of two years creates
no new right in dependents of such workman.

Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

Application by employe for benefits on account of silicosis—Limitations—
One year after total disability—Within longer period as shall not exceed
six months after diagnosis—Limitation as to application by dependent for
DI LS + vt vttt e e e e et

SINKING FUND COMMISSIONERS—

Emergency Board—Has authority to make grant of funds from appropriation

made by legislature for use and purposes of board—Grant to Commissioners
of Sinking Fund—Purpose to make payment of claims for compensation
filed under Amended Substitute Senate Bill 110, 98 G. A.—United States
Armed SeIVICES vttt tit ittt ittt a e
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SKYWAY PARK AND SKYWAY LODGE—

1.

™

United States did not accept exclusive jurisdiction—Property acquired by
National Housing Agency-—Authority Title 42, section 1521 et seq., U. S.
C., Lanham Act.

When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States .......oiiuieureriiiiiir e einiiiieennanas

SOFT DRINK—SYRUP—

1.

2

Soft drink-—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par.
Ao G G i e e

SOLDIERS' RELIEF COMMISSION—

1.

Amount of moneys appropriated by boards of county commissioners in any
fiscal year—Restricted to five-tenths of mill per dollar on assessed value of
property of county—Sections 2936, 5625-32 G. C.

No authority for board of county commissioners to appropriate any amount
in addition to five-tenths of mill per dollar from other unappropriated
moneys in hands of board

. Certificate as provided by section 5625-33 (d) G. C. required to be attached

to contract for expenditures made by commission.

Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1 et
seq.. G. C,, arise from tax on public utilities, provisions of section 5625-33

(d) G. C. are not applicable—No certificate of county auditor is essential
to validity of payment of emergency relief

Notes issued by county commissioners—Poor relief—Part of proceeds of sale—

May not be allocated to Soldiers’ Relief Commission of county for care of
applicants seeking relief—Amended Senate Bill 395, 98 General Assembly..

SPECIAL DEER PERMITS—

Deer permits—Special—Division of Wild Life may lawfully issue such permits

—Section 1431-2 G. C. .ot

SPECIFICATIONS—

1.

Toledo State Hospital—Article 3 (a) clear and specific—Contractor, suc-
cessful bidder charged with obligations to furnish and install specified
equipment—OQbligation to transport equipment from owner’s railroad siding
to point of installation.
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SPECIFICATIONS—Concluded

2.

Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.
Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institute ...........c.uuiiiiiiii it

ADJUTANT GENERAL—

Oh

AGR
L.

io National Guard—]Jury service—Section 11419-43 G. C., Amended by
H. B. 52, 98 G. A., does not repeal section 5195 G. C. ...................

ICULTURE, DEPARTMENT OF—DIRECTOR—

Locker plant—Operator who accepts food for storage by customers who
own food and intend it for resale through trade channels should be licensed
Sections 1155-21, 1155-22 G. C.

Operator of locker plant who owns food held in storage in his own plant
for sale to public is required to comply with provisions of section 1155-12
G. C.—Exempt from provisions of section 1155-11 G. C.

Retail dealer—Purchased fresh food products to be sharp frozen—Later
carried products in refrigeratéd cabinets for retail sale—Not subject to pro-
visions of sections 1155-1 to 1155-29 G. C.—Products stored in excess of
thirty days—Occasional or casual—Not a planned course of business.......
Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with
manfacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. C.

Milk—Sold—Not produced and processed to meet requirements of United
States Public Health Grade A Code—Violation, section 12728 G. C.—~When
milk container bears label purporting to meet requirements.

Director may require name and address of manufacturer to appear on
frozen dessert containers.

Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation ice Cream .............oiimuunn it
Soft drink—Defined in section 1089-17 G. C.—Does not include either fruit
juices or beverages commonly known as fruit nectars.

Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par. d,
G G o e e

AUDITOR OF STATE—
Employes—Persons hired to type reports of examinations made by state

examiners for Bureau of Inspection and Supervision of Public Offices—
Not “independent contractors”—Employes, state of Ohio—Subject to classi-
fication and other provisions of section 486-7a et seq., G. C...............

Employment—Department of Public Welfare—May use its regular employes

or employ labor direct on new construction of projects by force account
for any amount—Condition, plans, specifications, bills of material and esti-
mates of cost are approved by state architect and engineer—Must be
approved by controlling board and filed with controlling board and auditor
o3 S - 1 P
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AUDITOR OF STATE—Concluded

General Assembly—Can appropriate funds for state department to purchase

equipment—May designate particular manufactured item or system of
equipment to be purchased by trade name............... ... ... ..,

Probate Court—Estate—No costs shall be charged or taxed for filing accounts,

2.

applications for appointment of guardian or any other subsequent proceed-
ings unless value of estate exceeds $1500.00—Moneys due under veterans’
administration award included—Section 10507-2.........................

Traveling expenses—Director of Finance—May legally charge vouchers for
traveling expenses against rotary fund of department, section 6064-10 G. C,,
regardless of time expenses incurred—1945 O. A. G., opinion 284, page 302,
approved and followed.

Director of Finance—May certify vouchers to Auditor of State for payment

Turnpike Encumbrance Estimate—Duty of Auditor of State to issue warrants

on state treasury for employes who make a study of proposed turnpike
PrOJECE oottt e

AVIATION BOARD, OHIO, DIRECTOR—

L.

(2]

Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other
cause not involving negligence.

“Pilot error”—No significance in law.

State pilot who crashes while operating state owned aircraft on official
business—Liable in damages to party, passanger or other person, who
sustained personal injury or property damage—Crash direct and proximate
result of negligence of pilot.

Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

State pilot—If as individual subjected to suit for damage or injury as
result of crash of state owned aicraft, operated on offiical business, no
authority for state to furnish counsel to represent him.

Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, inclu-
ding property owners—Negligent operation of state owned aircraft by
state PIlotS ..ottt e

BOYS INDUSTRIAL SCHOOL—

1.

Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—
Section 1639-30, paragraph 5 G. C.—WIill continue to be governed by pro-
visions of section 2209 et seq., G. C.—Transfer to Marion Training School.

Release and parole of delinquent youths committed to Boys' Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls' Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C....

1067

Page

559

132

307

480

775

516



1068 INDEX — 1950

BUREAU OF DIRECT SERVICES—CHIEF— Page

1. Health, Department of—Assistant Director—May not serve simultaneously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position—Section 154-16
G. C.

2. A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and
determined by section 154-19 G. C. not by classification title of office holder 554

BUREAU OF INSPECTION AND SUPERVISION OF
PUBLIC OFFICES—

Authority of foreign trust company licensed to do business in Ohio—To act
as trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state
funds—Section 2296-15a G. C. ... ...ttt e 599

1. Charter—Village of IFairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.

2. Provisions of sections 6, 35 village charter, inapplicable to fees in state
cases.

3. Village mayor authorized by law to retain fees collected for services in
state cases.

4. Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases.................. 251

1. Clerk of courts—Alimony payments—Required to collect commission of
one percentum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
Section 2901 G. C.—When commissions collected from other than proper
party they are “public money.”

2. Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make finding to recover fee in favor of special
trust fund in county treasury-—Must be returned to person from whom
erroneously collected—Section 274 et seq., G. C.

3. Where commission due and unpaid—Prosecuting attorney should collect
by any means provided by law—Sections 2978, 2979 G. C................. 21

1. Deputy inspectors and supervisors, state examiners, assistant state exam-
iners and other employes—Subject to provisions of Amended Substitute
House Bill 382, 98 General Assembly.

2. Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G .C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been
superseded by section 486-7a et seq., G. C.

3. Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.



INDEX — 1950 1069

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

OFFICES—Continued Page

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned ..............iiiiiiiiiiiiiiii i 1

Employed persons—By board of education—Full time employes if employed
for particular line of work—Must encompass all available opportunity to
work in particular occupation—Annual basis or otherwise—Continuously
employed.

Teachers employed for one hundred and twenty days a year—Eight months
school year—Longer periods in given year—Full time employes—Section
486-17c G. C., H. B. 109, 98 G. A.

No conflict as to sections 486-17c, 4834-5a, 4842-7 G. C.—"Time lost due
to illness or otherwise”—Sections should be construed in para materia.
Sick leave rights—Full time employes—Employes not classified as full
time—Sections 486-17c, 4834-3a G. C. —Completed month—"Existing

unused sick leave credit”—Attendance records—October 25, 1949, effective
date of amendment, section 486-17¢ G. C........ ... ... i, 173

Employes—Persons hired to type reports of examinations made by state exam-

N

N

iners for Bureau of Inspection and Supervision of Public Offices—Not
“independent contractors”—Employes, state of Ohio—Subject to classifi-
cation and other provisions of section 486-7a et seq., G. C................. 235

Fees—No legally established schedule of standard fees governing maximum
amount municipality may pay engineering firm for services when compen-
sation based on fixed percentage of total cost of construction.

When firm contracts in own name with municipality for engineering serv-
ices, neither the firm nor individual members become public officers.

Contract—Engineering firm and municipality—Against public policy when

firm required to certify materials furnished by member or firm are of
required quality and quantity ........... .. i i e e 320
Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter

into contract with municipality not to exceed three years—Fire equipment

of fire district shall be housed by municipality—Used for joint protection

of township fire district and municipality.

Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions
Attorney General, 1943, opinion 5798, page 44, approved and followed. .... 685

Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

Any cost, charges or expenses incurred in foreclosure proceedings can not
be carried over and charged as costs deducted under section 5771 G. C.

Only such charges and expenses as are incurred under proceedings required

by sections 5744 through 5773 G. C. and not payable from other sources

can be charged and deducted as costs...........ciiiiiiii i 58
Funds—Municipal treasury-—Section 5625-9, paragraphs a, d, f, g, G. C.—
Funds required to be established are owned by municipality in same right

and capacity for its own benefit.
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—Continued

2. Funds established by section 3625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.

3. Fund established by section 5625-9, paragraph e, G. C. exception, proceeds
of refunding bonds held in trust, section 2293-68 G. C., is owned by munic-
ipality in same right and capacity in which it owns general funds.

4. Funds, use, trustees of municipal library, section 4004 G. C.—Custody of
municipal treasurer—By virtue of section 7628 G. C. owned by municipality
for its own benefit different from ownership of general funds and sinking
fund.

5. Funds in custody of mayor—Where by law he is required to pay period-
ically over to and for sole use of another political subdivision are owned
by municipality—Same right and capacity as it owns funds in custody of
clerk of municipal court ..... ... ... i

Incompatible office—Member of city board of health and city board of
edUCAtION ..t e e

1. Limited by law to making findings against public officers, former public
officers or private persons—Where examination reveals illegal expenditure
of public money or there has been conversion or misappropriation of public
property.

2. Bureau without authority to make findings in favor of private persons
who failed to present claims against a trust fund established under section
286 G. G ot e e e e

Loss—Personal earnings—Suffered by member of council while acting in
official capacity—Not an official expense for which a member may be
reimbUrSed ... e

1. Municipally owned auditorium—Arena—Not a public utility~—Article
XVIII, section 4, Constitution of Ohio.

2. Ordinance 321-49, adopted by council, city of Canton—Without legal foun-
dation, of no force and effect.

3. If city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323 through 4334
G. C. must be followed—Powers and duties, director of public service—
Operation and maintenance of municipally owned utilities................

1. Muncipality—Council has authority to enact ordinance granting vacation
allowance to city employes—Paid upon termination of service or to bene-
ficiary in case of death—Director of finance of city—Authority to pay
vacation allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon termi-
nation of service—Allowance may be paid to beneficiary in case of death...

1. Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

2. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

Page

646

721

594

168

138



INDEX — 1950
BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—Continued

3. Where village ordinance provides its real estate may be sold to highest
bidder—Village may not authorize sale to lowest bidder.

R

Bureau of Inspection and Supervision of Public Offices—Shall make find-
ings and file reports under section 286 G. C.............ccoiviiieiiiia.,

—

Police relief and pension fund—Police officers, Fairborn, former members
police department, Village of Fairfield—Employes of municipal corporation
which established police relief and pension fund—Section 4631-3a G. C,
Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of police
relief and pension fund—Limitation on or before January 20, 1950.

N

3. Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

4. Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from Sep-
tember 13, 1939 to September 25, 1947—Four per cent of annual salary
from September 25, 1947 to date elected to become member of fund.

5. Member of police department—Includes village marshal elected pursuant
to section 4384 G. C. prior to amendment September 5, 1941 and a police
chief appointed pursuant to section 4384 G. C. after its amendment—Person
who serves in both capacities entitled to prior service credit in police relief
and pension fund for service rendered during time he was employed both as
elected marshal and an appointed chief of police.........................

Railroad overhead crossing—County commissioners may not legally contract
for lighting of “cloverlief” overhead crossing or railroad overhead crossing

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable
for illegal expenditures of public funds by subordinate, commissioner of
relief—Proviso, director was negligent in appointment of officer or in
supervision of his official acts—Liability if director personnally directed
illegal expenditures, or cooperated in negligence which permitted the
X PO LS o it e e,

1. Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to retire
or is forced to retire in public employes retirement system—Service credit
in two systems imay be combined to determine retirement allowance.

Where member, public employes retirement system, understated age, con-
tinued in service several years after seventy years of age, date to compute
retirement allowance is from June 30 following date age of seventy attained.

3. Member of public employes retirement system may withdraw application
for commuted superannuation allowance at any time before retirement
allowance has in any part been paid or accepted—Section 486-61 G. C

—

Retirement system, public employes—Pending actions—Those applications
for retirement filed with board by member prior to effective date of section
486-47 G. C.
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

2.

OFFICES—Concluded

Pension status—Members who file application to retire after March 31,
1947—Prior to July 1, 1947—Based upon provisions of law in effect at
time application filed—Modified—O. A. G. 513, July 11, 1951.

Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled
to prior service credit—Proviso, he has contributed to system for three
years after June 5, 1947—Effective date of amendment to section 486-57
R U

Sick leave benefits—Apply to all full-time municipal employes—Section
486-17¢ G. C.

Sick leave benefits mandatory—Should be applied uniformly to all employes
covered—Council of municipality may not provide sick leave benefits for
municipal employes which are not consistent with provisions of section
486-17¢ G. C.—Overruled by opinion 266, April 25, 1951.................

Sidewalk—Constructed by authority of section 3857 G. C.—Owner of abutting

property liable for cost of construction—ILease agreement—Lessee to be
liable for liens, claims and damages caused by improvements—Made by
lessee—Owner not relieved of liability for cost of construction of sidewalks
built by force account. ... ... i e e

. Veteran’s administration award—Value of estate—Only amount of award

on hand or is due and payable should be included in value of estate—Section
10507-2 G. C.
If a later account filed showing value over $1500.00 only costs of later

account should be collected—Court not required to collect all accumulated
costs to date of later account. ... ...ttt i e

CASES—STATE—

1.

Charter—Village of Fairborn—Sections 6, 35—Applicable only to those fees
and costs taxed and collected by mayor concerning village ordinances.
Provisions of sections 6, 35, village charter inapplicable to fees in state
cases.

Village mayor authorized by law to retain fees collected for services in
state cases.

Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases...................

CIVIL SERVICE COMMISSION OF OHIO, STATE—

1.

NS

Bureau of Inspection and Supervision of Public Offices—Deputy inspectors
and supervisors, state examiners, assistant state examiners and other
employes—Subject to provisions of Amended Substitute House Bill 382,
98 General Assembly.

Provisions of section 276 G. C. as to classification and per diem compen-
sation of state examiners and assistant state examiners and provisions of
section 285 G. C. as to compensation of assistants employed in or on behalf
of Bureau to disclose facts concerning any matter under investigation by
Bureau in so far as assistants are non-professional persons, have been
superseded by section 486-7a et seq., G. C.
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CIVIL SERVICE COMMISSION OF OHIO, STATE—Continued

3.

Civil Service Commission of Ohio—No authority to authorize payment of
compensation of state examiners or assistant state examiners in the Bureau
upon a per diem basis.

Civil Service Commission of Ohio—When compensation on hourly basis
rates may be paid—Fixed formula proportionate to monthly rate for class
in which employes assigned ...........ooiiiii i i

Employes, state—Classification—Director of Public Welfare—May estab-
lish table of personnel organization—Each institution and division within
department—Make own classification—Table and classification shall not
affect official and statutory classification—Established by civil service com-
mission—>Section 486-7a et seq., G. C.

If director attempts to reassign duties, responsibilities, qualifications and
requirements of employes, new positions must be reclassified by commission
and the reclassification shall prevail.

Where classification by commission as assistant superintendent has been
made, employe shall be so classified and may not be removed and replaced
except as provided by law.

Where commission classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,

such employes as he finds it necessary, to keep payroll within appropria-
tions—Funds otherwise available ................ ... . i,

Natural Resources, Director of the Department of—Salaries—Am. Sub. H. B.

382, 98 General Assembly—Approved by governor July 28, 1949—Prevails
to extent two acts are in conflict over Am. S. B. 13, 98 General Assembly—
Approved by governor May 9, 1949—Section 154-10 G. C. as reenacted in
Am. Sub. H. B. 382 currently effective as law...........................

Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory—Situation where
incumbent of one office temporarily in addition to usual duties and with no
additional salary performs duties attached to both offices.

Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C............................

Health, Department of-—Assistant Director—May not serve simultaneously
as Chief of Bureau of Direct Services in Department of Health if entitled
to and if he receives separate compensation in each position—Section 154-
16 G. C.

A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder....

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to
afford reasonable opportunity to submit facts for consideration—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.
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CIVIL SERVICE COMMISSION OF OHIO, STATE—Concluded Page

3. Commission may hold special hearings—May adjust inequities—Reclassifi-
cation—Downward or upward.

4, Where redetermination made by Commission—Allocation—Adjustments to
new salary and wage schedules required by law to become effective Jan-
vary 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

5. Adjustments to new salary and wage schedules made subsequent to January
1, 1950, are effective retroactively to that date...........................

Ohio State Reformatory—There may not be a superintendent and an acting
superintendent at same time—Only one man may occupy position of super-
intendent or managing director—Classified service.......................

CONSERVANCY DISTRICT—DIRECTOR OF—

Offices compatible—Director of Department of Natural Resources—May also
serve as Director of Conservancy District—Two offices not incompatible. ..

CONSERVATION—COMMISSIONER OF—

Anthony Wayne Parkway Board Membership—Not vacated or terminated
by changing of titles—Commissioner of Conservation to Chief of Division of
Wildlife—State Forester to Chief of Division of Forestry—Transfer to De-
partment of Natural Resources—By express provision of law said officers
“shall continue to hold their respective offices for the full term for which
they were severally appointed”—Amended section 154-10c G. C...........

DEPARTMENT, STATE—DIRECTOR OF—

1. Has authority subject to approval of governor, to establish a central per-
sonnel within his department to serve needs of department—Sections 154-3,
154-8 G. C.

2. Governor has authority, section 154-21 G. C,, to provide by executive order
for establishment of central personnel offices in all departments created by

SECHION 1543 G Carvo e e e e e e e

EDUCATION—DIRECTOR OF—

Bonds—Issuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department of
Taxation of Ohio or Director of Education—O. A. G. 1950, opinion 1847
FeVErsed I PaAlt. . v eun ettt ie iie et ittt et aa e

EMBALMERS AND FUNERAL DIRECTORS OF OHIO, BOARD OF—
SECRETARY—TREASURER—

May not delegate authority to outside private investigator—Investigations and
8 S o1 23

EMPLOYES, STATE—RESIDENCE—

1. Headquarters—Must be established for every state employe—While on duty
at headquarters, employe not entitled to be reimbursed for living expenses—
Section 4, regulations governing traveling expenses, Department of Finance
—Approved and followed.
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EMPLOYES, STATE—RESIDEN CE—Concluded

2

Department of Liquor Control—Division chief—Regular post of duty central
office of department—Where person maintains legal or permanent residence
outside Columbus—Not entitled to reimbursement for living expenses in
performance of official duties at central office............................

ENGINEERS AND SURVEYORS, STATE REGISTRATION BOARD

FOR PROFESSIONAL—

Engineer—Minimum evidence necessary for registration as professional engi-

neer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Senate
Bill 329, 98 G. A.—Applicant must graduate from college or university
which offers same credits offered at college or university approved by North
Central Association of Colleges and Universities—Proviso, college or uni-
versity approved by State Board of Registration for Professional Engineers
AN SUIVE OIS . ettt ettt ettt et e e te ettt i e e

FINANCE, DEPARTMENT OF—DIRECTOR—
Appropriations—Welfare Department—House Bill 205, 98 General Assembly—

By its own specific provision does not authorize incurrence of liabilities
after December 31, 1050, ... ..t e

Emergency Board—Has authority to make grant of funds from appropriation

2

made by legislature for use and purposes of board—Grant to Commissioners
of Sinking Fund—Purpose to make payment of claims for compensation filed
under Amended Substitute Senate Bill 110, 98 G. A.—United States Armed

I T3 4 (ot cX-J PP
Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C,, regardless of time expenses incurred—1945 O. A. G. opinion 284, page
302, approved and followed.

Director of Finance—May certify vouchers to Auditor of State for payment.

FIRE MARSHAL, STATE—

1.

N

Fireworks—Sparklers, fountains, sky-rockets, snakes in the grass and sim-
ilar devices—Visible effect—Section 5904-1 G. C.

Retail sale of fireworks through mail—Not authorized by section 35904-7,
General Code, even though sale designated “wholesale”...................

Hotels or innkeepers—General Code sections do not require registration of
all guests.

False or fictitious address—Time of registration in hotel—Not enough alone
to subject person to any penalty under General Code—If act combined with
elements of fraudulent intent or with giving of false, fictitious or assumed
name, it may be subject to respective penalties provided for in sections
843-1a, 13131 G. Cortvtvrrii e e e e e

Inspection—Fire chiefs, members of such fire departments and other officers
named in section 834 G. C. authorized to inspect private homes and other
buildings—Circumstances and conditions defined in statute.

City ordinance—Consent of owner or occupant or a legal or valid order—
To enter private dwelling for fire examination—In conflict with general
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FIRE MARSHAL, STATE—Concluded

laws providing for such examinations—Inoperative as to any officials
authorized to make such examinations..............c.iivireiiiiniien...,

1. Municipality—May properly adopt ordinance to require fire alarm systems
in public schools—Connection—Automatic transmission of alarms to muni-
cipal fire department—Operation of school alarm station—Article XVIII,
section 3, Constitution of Ohio.

2. Indicated ordinance—No conflict with general laws of state as to require-
ments for fire alarm systems in public schools........... ... ..vvias.

Permit—Section 6064-15 G. C. does not require a club, amusement park, drug
store, hoat or vessel to serve food before obtaining a D-1 permit.........,

FORESTER—STATE—CHIEJF OF DIVISION OF FORESTRY—

Anthony Wayne Parkway Board—Membership—Not vacated or terminated by
changing of titles—Commissioner of Conservation to Chief of Division of
Wildlife—State Forester to Chief of Division of Forestry—Transfer to
Department of Natural Resources—By express provision of law said officers
“shall continue to hold their respective offices for the full term for which
they were severally apponited”—Amended section 154-10c G. C............

FUNDS—STATE—

Authority of foreign trust company licensed to do business in Ohio—To act
as trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state funds—
Section 2296-15a G. Covvtrrern ettt it

GENERAL ASSEMBLY—APPROPRIATION—FUNDS—

Beach Erosion, Chief of Division—Consent and approval of Director of Depart-
ment of Natural Resources—Division may expend state funds for erosion
and harbor projects—Maintenance and repairs—Refuge harbors along shore
of Lake Erie and bays—Funds appropriated by General Assembly—State—
Delegated powers—United States government—Harbor lines—Breakwaters
—Line extended from existing breakwaters two miles in each direction
parallel to shore and shoreline—Article XVIII, section 7, Constitution of
100

GENERAL ASSEMBLY—
Can appropriate funds for state department to purchase equipment—May desig-
nate particular manufactured item or system of equipment to be purchased
DY trade mame. .. ..o e e

GENERAL ASSEMBLY-LEGISLATURE—

Natural Resources, Department of—Member of legislature which created
offices, Chief of Division of Water, Geological Survey, Forestry or Wildlife
—Can not be appointed to such office—Article 1I, section 19, Ohic Constitu-
5 ) & T AP

Where in absence of legislative intent to contrary legislature delegated author-
ity to department of state government to acquire real estate—Power should
be determined to be concurrent with that delegated to Director of Depart-
ment of Public Works—Section 154-40 G. C........oiiivriiiiiinnnn.
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GIRLS INDUSTRIAL SCHOOL—

1.

Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—Sec-
tion 1639-30, paragraph 5 G. C.—Wiil continue to be governed by provisions
of section 2209 et seq., G. C.—Transfer to Marion Training School.

Release and parole of delinquent youths committed to Boys Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C....

GOVERNOR OF OHIO—

Does not have legal power to remove councilman from office.................

Natural Resources, Director of the Department of—Salaries—Am. Sub. H. B.

382, 98 General Assembly—Approved by governor July 28, 1949—Prevails
to extent two acts are in conflict over Am. S. B. 13, 98 General Assembly—
Approved by governor May 9, 1949—Section 154-10 G. C. as reenacted in
Am. Sub. H. B. 382 currently effective as law..........................

Petition, initiative—Required to have valid signatures totaling three per cent
of total vote for governor—Last preceding general election—Names from
forty-four counties—Valid signatures.

Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

Where defect is part of petitions from particular county—Sufficient signa-
tures reduced——Committee that circulated petition not entitled to file addi-
tional signatures to cure defects............oi.uiiiiiiiiiii i,
Salary—Individual appointed or elected to unexpired term of judge of
common pleas court—Meigs County—Statutory term beginning January 1,
1947, ending December 31, 1952—$4,000.00 per year—Payable under section
2251 G. C. plus additional compensation under section 2252 G. C..........

State department, director of—Has authority subject to approval of gov-
ernor, to establish a central personnel within his department to serve needs
of department—Sections 154-3, 154-8 G. C.

Governor has authority, secticn 154-21 G. C, to provide by executive order
for establishment of central personnel offices in all departments created hy

SeCton 154-3 G Cuvvriiii e e

Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C,, Lanham Act.

When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

. When property accepted by United States, inhabitants lose their right to

vote as electors of Skyway Park Precinct, Bath Township, Greene County,
Ohio.

Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States.........cooiieiiireiemiirreeeniirner i s
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HEALTH—DEPARTMENT OF—STATE—

1. Assistant Director—May not serve simultaneously as Chief of Bureau of
Direct Services in Department of Health if entitled to and if he receives
separate compensation in each position—Section 154-16 G. C.

2. A doctor classified, Public Health Physician, Grade IV, in state classified
civil service—Not precluded from designation, Assistant Director, Depart-
ment of Health—Civil service status of latter office controlled and deter-
mined by section 154-19 G. C. not by classification title of office holder.....

HEALTH, DIRECTOR OF PUBLIC AND WELFARE—

1. Relief, commissioner of—City of Cleveland—Created under section 172
Municipal Code—Valid exercise of municipal legislative authority—Valid
grant of power in city charter.

2. Director of public health and welfare—Should be held personally liable for
illegal expenditures of public funds by subordinate, commissioner of relief—
Proviso, director was negligent in appointment of officer or in supervision
of his official acts—Liability if director personally directed illegal expendi-
tures, or cooperated in negligence which permitted the expenditures........

HIGH SCHOOL BOARD—STATE—

1. High school supervisor—No legal responsibility for state high school super-
visor or state high school board to notify board of education of violations of
standards for first grade high schools.

2. High school board—Duty to recommend revocation of high school charter
where there is a violation of standards for first grade high schools—Section
154-46e G. Coivrriin i e e e e e s

HIGHWAYS, DEPARTMENT OF, DIRECTOR—

Authorized to conduct research and cooperate with organizations conducting
research—Matters pertaining to highway desigh, construction, maintenance,
material, safety and trafic—Actual research may be conducted within or
without state—May expend state funds appropriated to highway department
and federal aid funds allocated to state..................... .. ... . ....

1. Highway rights-of way—Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract.

2. Deed to state handed to negotiator for transmission to Director of High-
ways—Oral “understanding that it will not become binding conrtact until it
has been accepted by highway department”—Deed not effective to transfer
title until stipulated price tendered to landowner........................

Turnpike Encumbrance Estimate—Duty of Auditor of State to issue warrants
on state treasury for employes who make a study of proposed turnpike
0] oo T3
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INDUSTRIAL COMMISSION OF OHIO—BENEFITS—

Fireman killed—Widow and dependent children—Survivors of volunteer fire-

man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity funds—Not precluded when they receive benefits
from Industrial Commission of Ohio......cooi i,

INDUSTRIAL COMMISSION OF OHIO—

1.

Metropolitan Housing Authorities—Not included in term ‘“the state and
each county, city, township, incorporated village and school district therein”
—~Class of employers who may contribute to “public fund” of workmen's
compensation fund—May not contribute to fund—Section 1465-60 paragraph
1, G. C

Metropolitan Housing Authorities—Included in term “any public service
corporation”’—Must have in service three or more workmen or operatives—
Regularly employed in same business or in or about same establishment
under any contract or hire, express or implied, oral or written—Section
1465-60, paragraph 2 G. C.... ... .

INDUSTRIAL COMMISSION OF OHIO, SECRETARY—

1.

Silicosis—Statute creates a right in dependents of workman to compensation
for death from silicosis—Within two years after last injurious exposure—
Statute enacted subsequent to expiration of two years creates no new right
in dependents of such workman.

Right of dependents to participate in provisions of amendment to statute—
Last injurious exposure—Two year limitation period.

Application by employe for benefits on account of silicosis—Limitations—
One year after total disability—W ithin longer period as shall not exceed six
months after diagnosis—ILimitation as to application by dependent for
DI IS,  « ot e e

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—

1.

Election—Employer’s failure or refusal to pay employe—Not on piecework,
commission or hourly basis—Reasonable amount of time employe absent
from employment to vote on election day—"Injury” or “loss”—Section
4785-195 G. C.—If act is to induce or compel person to vote or refrain from
voting it would constitute violation of section.

Failure of employer or refusal to pay employe for time when absent to vote
—Does not “subject such person so employed to a penalty”’—Section 12950

G C

Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C.............

Factory and building inspection—"“Other enclosures”—Section 12600-73
G. C—Include ceilings as well as walls, partitions, stair and elevator en-
closures.

Acoustical tile—Applied or affixed to ceilings—Part of such ceilings—

Acoustical tile for soundproofing purposes—Affixed to ceilings—Required to
be incombustible and of incombustible material—Section 12600-73 G. C.....
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INSTRUCTION, PUBLIC—SUPERINTENDENT OF—

Education, board of—School district newly created—Section 4831 G. C.—Not
required to recognize validity of contract of teacher completing second year
of five year limited contract—Contract executed by board of education—
Abolished as incident to creation of new district—Section 4842-14 G. C....

Film—Superintendent of public instruction—Without authority to recall a film
for recensoring or to revoke any certificate permitting its exhibition when
fitm itself is not basis of recensorship or revocation—Such procedure would
be contrary to section 154-47b G. C......iiii i

INSURANCE, SUPERINTENDENT OF—

Group life insurance law—QOhio—Life insurance company authorized to do
business in Ohio—May assent to assignment of group life insurance policy
—Group in Ohio—Assignee policyholder authorized to act for group—Such
assignment must not be in counflict with any provision in policy contract—
If assignee policyholder not authorized to serve in such capacity—Company
may 10t assent t0 asSIgNMENt. . ... ... .uerur et iireniiiinianeannenns

Group life insurance—Under section 9426-2 G. C. unlawful for insurance com-
pany authorized to transact business in Ohio to make group life insurance
contract covering group in this state unless group qualifies as such under
Ohio group insurance law—Contract involved was applied for and delivered
in another state—Section 9426-1 et seq., G. C...coveviivii .,

Life insurance company—Plan offered whereby mortgage loan will be made
only on condition borrower obtain an equivalent amount of life insurance
from company to be assigned as collateral security for the loan—Plan
violates provisions of section 9404 G. C.—Statute prohibits any life insurance
company from giving or offering to give the loan of any money directly or
indirectly as inducement for insurance—Opinion 3671, O. A. G., page 261,
1941, reversed in part........ouuvuuiii i e

Insurance—Mutual protective association—Organized pursuant to section 9593
G. C.—May not levy and collect assessments to meet anticipated losses and
expenses, including reinsuring individual risks or portions thereof—Excep-
tion, form of surplus accumulated as section provides....................

LIQUOR CONTROI, BOARD OF, CHAIRMAN—

Liquor permit—Separate parcels of real estate which adjoin each other—Entire
tract—Two buildings located thereon—Ten foot strip of land separates
buildings—Easements granted to adjoining property owners—Owner may
operate under same liquor permit or permits, business specified from loca-
tions in both buildings—Proviso, buildings interdependent in use—Permit
holder has right to exercise some measure of control and dominion over all
land and buildings—Permit holder may not maintain more than two fixed
counters, “bars”, in rooms or places on premises—Section 6064-15b G. C...

LIQUOR CONTROL, DEPARTMENT OF, DIRECTOR—

1. Headquarters—Must be established for every state employe—While on duty
at headquarters, employe not entitled to be reimbursed for living expenses—
Section 4, regulations governing traveling expenses, Department of Finance
—Approved and followed.
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LIQUOR CONTROL, DEPARTMENT OF, DIRECTOR—Concluded

2. Department of Liquor Control—Division chief—Regular post of duty central
office of department—Where person maintains legal or permanent residence
outside Columbus—Not entitled to reimbursement for living expenses in
performance of official duties at central office.......... ... ... ... L

Intoxicating liguor—Township territory—Where sale not prohibited and terri-
tory annexed to village which voted to prohibit sale of intoxicating liquor,
the territory will remain wet after annexation until further action of elec-
BOTAEC, + e et v e etr et nne e et e ae e et ee e e e et e e

Liquor Control Act—A-1, B-1 permittees may lawfully deliver beer and malt
beverages—Section 6212-63 G. C.—Home use to individuals residing in
district voted “dry” in local option election held under provisions of section

621262 G. Gt ir et e e e e e e

Liquor Control, Department of—May use single certificate of permit under pro-
visions of Act—Classes C-1, C-2, D-1, D-2, D-3, D-3A, D-4, D-5 permits—
Department may provide appropriate designations on such single certificate
1383 11 R R AP

MOTOR VEHICLES, BUREAU OF—REGISTRAR—

House trailer—Does not lose its classification under motor vehicle license tax
act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C....vvvviiiit it i

MOTOR VEHICLES, BUREAU OF, ACTING REGISTRAR—

Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar
to prepare and furnish lists containnig title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
—Registrar may authorize discontinuance and substitution without formu-
lating any particular rule or regulation—Administrative adoption of substi-
tuted method. .. .o e e e

MOTOR VEHICLES, BUREAU OF, REGISTRAR—

1. Motor vehicle—First lienholder on certificate of title—Where under section
6290-10 G. C. he takes certificate in his own name and takes possession of
vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

2. New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate............ ... ... ... .. o L

NATURAL RESOURCES—DEPARTMENT OF—

Anthony Wayne Parkway Board—Membership—Not vacated or terminated by
changing of titles—Commissioner of Conservation to Chief of Division of
Wildlife—State Forester to Chief of Division of Forestry—Transfer to De-
partment of Natural Resources—By express provision of law said officers
“shall continue to hold their respective offices for the full term for which
they were severally appointed”—Amended section 154-10c G. C
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NATURAL RESOURCES, DIRECTOR, DEPARTMENT OF—

Beach Erosion, Chief of Division—Consent and approval of Director of Depart-
ment of Natural Resources—Division may expend state funds for erosion
and harbor projects—Maintenance and repairs—Refuge harbors along shore
of Lake Erie and bays—Funds appropriated by General Assembly—State—
Delegated powers—United States government—Harbor lines—Breakwaters
—Line extending from existing breakwaters two miles in each direction
parallel to shore and shoreline—Article XVIII, section 7, Constitution of
1605 o TS

Deer permits—Special—Division of Wildlife may lawfully issue such permits—
Section 1431-2 G. Cooointi i e et e

Game protectors—Specially appointed police officers—Appointed in pursuance
of law—Permitted to bear arms while in performance of duty—Must give
bond provided by law to state of Ohio.......c.ooiiiiiiiii ...

Offices compatible—Director of Department of Natural Resources—May also
serve as Director of Conservancy District—Two offices not incompatible. .

Salaries—Am. Sub. H. B. 382, 98 General Assembly—Approved by governor
July 28, 1949—Prevails to extent two acts are in conflict over Am. S. B, 13,
98 General Assembly—Approved by governor May 9, 1949—Section 154-10
G. C. as reenacted in Am. Sub. H. B. 382 currently effective as law........

OHIO SOLDIERS’ AND SAILORS' ORPHANS HOME—
SUPERINTENDENT—

Discharge—“Other than honorable”—Military or naval service of United
States—Does not entitle a veteran’s child to admission to Ohio Soldiers’
and Sailors’ Orphans’” Home—Section 1932 G. C.......... ... ...

War—State of war exists in reference to provisions of section 1932 G. C.—
Admission of children to Ohio Soldiers’ and Sailors’ Orphans’ Home. .....

Page

711

484

OHIO STATE REFORMATORY—OHIO REFORMATORY FOR WOMEN—

1. Prisoners confined in penal or reformatory institution—Release and parole—
Juveniles committed to Ohio State Reformatory by juvenile court—Section
1639-30, paragraph 5 G. C.—W.ill continue to be governed by provisions
of section 2209 et seq., G. C.—Transfer to Marion Training School.

2. Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C....

OHIO STATE REFORMATORY—
There may not be a superintendent and an acting superintendent at the same
time—Only one man may occupy position of superitendent or managing
director—Classified service........ ...t iii s

OPTOMETRY, OHIO STATE BOARD OF SECRETARY—
In possession of licensing powers—Subject to rules and provisions of admin-
istrative procedure act—Must follow procedure prescribed for adoption,
filing and promulgation of its rules and regulations...................,.

516
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PATROL, OHIO STATE HIGHWAY, SUPERINTENDENT—
Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,

width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations over
highways and streets in state—Statute excepts from limitations no pipe one
or more of dimensions of which do not make impossible its transportation
within limitations over highways and streets............... . ... ... ....

PILOT, STATE—

L.

Pilot, state—Crash—Operation, state owned aircraft on official business—
Not liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash, act of God or some other cause
not involving negligence.

“Pilot error”—No significance in law.

State pilot who crashes while operating state owned aircraft on official busi-
ness—Liable in damages to party, passenger or other person, who sustained
personal injury or property damage—Crash direct and proximate result of
negligence of pilot.

Duty, state pilot of state owned aircraft to use ordinary care in operation
of aircraft.

State pilot—If an individual subjected to suit for damages or injury as result
of crash of state owned aircraft, operated on official business, no authority
for state to furnish counsel to represent him.

Public funds of state—May not be expended to insure against liability for
personal injury or property damage—Passengers or other persons, including
property owners—Negligent operation of state owned aircraft by state
PIlOLS. ot e

RACING COMMISSION, OHIO STATE, CHAIRMAN—

Horse racing permit—Where holder made deposit of cash bond to cover taxes

which may become due—No taxes due—Holder entitled to proportionate re-
fund of bond—Sections 1079-5, 1079-8 G. C......ocoviiiiiiii .

Racing meets—Exemption in final paragraph, section 1079-4 G. C., of county

fair racing meets—Has legal effect of exemption from all of provisions of
the section except first paragraph of section as amended..................

REAL ESTATE EXAMINERS, STATE BOARD OF—SECRETARY—

No authority to provide for reinstatement of broker’s license without exam-

ination—If license expired, i.e.,, not renewed before December 31 of year of
issuance—Exception, instances where board for good cause shown deter-
mines renewal could not have been made by December 31 but is filed within
15 days of said date and upon payment of 50% penalty..................

Real estate brokers and salesmen—Question of fact whether or not organiza-
tion is engaging in such acts as would require broker’s license.

Nothing in Real Estate Act to prohibit organizations from making “ex-
clusive” listings or contracts of sale in name of organization—Members take

] 02
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REFORMATORY—OHIO STATE—SUPERINTENDENT OF—

1.

Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory—Situation where
incumbent of one office temporarily in addition to usual duties and with no
additional salary performs duties attached to both offices.

Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C........covi v

RETIREMENT SYSTEM, PUBLIC EMPLOYES—CHAIRMAN,

2

RETIREMENT BOARD—

Retirement system, public employes—Where member reached age sixty-nine
years or more—May file prior to June 10, 1950, written application for con-
tinuation in service—Approval by head of department, board, authority or
institution—Certification by physician member is physically and mentally
competent to perform duties of position—Section 486-59 G. C., Am. H. B.
45, 98 G. A.

Member who prior to June 30, 1950, filed application and physician’s certi-
ficate may be continued in service, year to year, beyond June 30, 1951—
Must file renewal application and physician’s certificate every year beforc
June 30.

Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years of
age at time he became member of system on June 30 following date upon
which he became member—b. All other members on June 30, following date
upon which age seventy is attained............ ... ... e

SECRETARY OF STATE—

L

[N

Crime—Person convicted of federal crime in federal court—Does not lose
the right to vote in Ohio,

Resident qualifications of elector in Ohio—Matter of fact—Determined
under section 4785-31 G. C..oviiiiiiin i e e e

. Judges, courts of common pleas—Additional compensation—Due and pay-

able monthly from and after April 1, 1950—Based on increase or decrease in
county’s population—1950 federal census—Section 2252 G. C.

Computation and payment of salary of judge, court of common pleas—May
be made, based on 1950 census, from and after April 1, 1950, before any
official report is made to secretary of state............ ... .ol

Petition, initiative—Required to have valid signatures totaling three per cent
of total vote for governor—Last preceding general election—Names from
forty-four counties—Valid signatures.

Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

Where defect in part of petitions from particular county—Sufficient signa-
tures reduced—Committee that circulated petition not entitled to file addi-
tional signatures to cure defects........ ..ol

Selective Service Act—Religious objectors—No provision in Ohio for disfran-

chisement of persons convicted of violating the Act........vvivinenan.
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STATE SERVED MEALS—

1. Employe, state of Ohio—May not take part of compensation in maintenance
—Where maintenance furnished to employe and accepted the state must be
paid an amount equal to reasonable cost thereof—Section 486-7b G. C.

2. State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals they
(T

TAX APPEALS, BOARD OF, DEPARTMENT OF TAXATION—

1. County auditors—Duty to view and appraise each lot or parcel of real
estate and improvements thereon—“Once in each six-year” period—Begin-
ning year 1943—Section 5548 G. C.

2. Procedure—Adopted by board of tax appeals—Amended H. B. 644, 98
General AsSSEmbDlY. ..ottt e e s

TAX COMMISSIONER OF OHIO—

1. Tax Commissioner—Balance sheet filed in conformity with books of

accounts by bank or financial institution—Purpose of taxation—Status of
“reserves,” “Surplus reserves,” “reserve fund”—Tax base computed—Sec-
tion 5412 G. C.
State or national bank—Books showing valuation of capital, surplus, re-
serves and undivided profits—Separate classifications—Liability side of
balance sheet—Reserve for contingencies or general reserves—Tax base
computed.

~

3. Status reserves for contingencies or general reserves shown on liability side
of balance sheet—Tax base computed by Tax Commissioner—Assessment
of taxable shares..........o i

TAXATION—DEPARTMENT OF—OHIO—

Bonds—1Issuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department of
Taxation of Ohio or Directors of Education—QO. A. G. 1950, opinion 1847
FeverSed I PArt. .. ueen it ittt e e

TREASURER OF STATE—
Taxes—Intangible and franchise—Not taxes “of the same kind”—Certificates
of abatement issued on account of overpayment of intangible taxes may not
be used to pay current franchise taxes—Section 1464-3 G. C...............

TREASURY—STATE—

Turnpike Encumbrance Estimate—Duty of Auditor of State to issue warrants
on state treasury for employes who make a study of proposed turnpike
23 03 =05 SN

TURNPIKE COMMISSION, OHIO—SECRETARY—TREASURER—
Section 1218 G. C. is a mandatory statute—Must be complied with by Com-
mission—Fractional portion of calendar year 1949 Commission was in exis-
tence—Commission’s activities during period may have been restricted by
complete lack of operating funds........... .. .. ... oo
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Page
UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR—

Entertainers—Agencies which secure engagements for entertainers—Fee
charged—Private employment agencies—Section 886 et seq., G. C......... 604

UNITED STATES—STATE OF WAR—

War—State of war exists in reference to provisions of section 1932 G. C.—Ad-
mission of children to Ohio Soldiers’ and Sailors’ Orphans’ Home......... 528

WELFARE, PUBLIC—-DEPARTMENT OF, DIRECTOR—

Aid for aged—Does not constitute poor relief—Section 3391-1 et seq., G. C,
Amended Sub. House Bill 277, 98 General Assembly..................... 183

WELFARE DEPARTMENT—

Appropriations—Welfare Department—House Bill 205, 98 General Assembly—
By its own specific provision does not authorize incurrence of liabilities
after December 31, 1950, ... ... . .. . . i 737

WELFARE, PUBLIC—DEPARTMENT OF—DIRECTOR—

1. Children’s home—Board of trustees of district—No authority to contract to
board children in home without placement therein by county welfare depart-
ment or juvenile court.

~

Juvenile court—May commit children directly to district children’s home—
y y

Section 1639-50 G. C..ovviriii i 760

1. Compatible office—Chief, Division of Corrections in Department of Public
Welfare and Superintendent of Ohio State Reformatory-—Situation where
incumbent of one office temporarily in addition to usual duties and with no
additional salary performs duties attached to both offices.

2. Director of Welfare—No legal authority to appoint individual to perform
duties of Chief, Division of Corrections, at classification and salary other
than that allocated under section 486-7a G. C............................. 740

1. Employes, state—Classification—Director of Public Welfare—May establish
table of personnel organization—Each institution and division within depart-
ment—Make own classification—Table and classification shall not affect
official and statutory classification—Established by civil service commission
—Section 486-7a et seq., G. C.

If director attempts to reassign duties, responsibilities, qualifications and re-
quirements of employes, new positions must be reclassified by commission
and the reclassification shall prevail.

N

3. Where classification by commission as assistant superintendent has been
made, employe shall be so classified and may not be removed and replaced
except as provided by law.

4. Where commisston classified employes with resultant increase in payroll in
excess of appropriations, the Director may furlough, within his discretion,
such employes as he finds it necessary, to keep payroll within appropriations
—Funds otherwise available.......... .. oottt 747



INDEX — 1950

WELFARE, PUBLIC-DEPARTMENT OF—DIRECTOR—Concluded
1. Employe, state of Ohio—May not take part of compensation in maintenance
—Wohere maintenance furnished to employe and accepted the state must be
paid an amount equal to reasonable cost thereof—Section 486-7h G. C.

19

State employes can not be required to take state served meals during hours
of employment if they do not so desire—Reasonable rules and regulations
shall be complied with as to where and when employes shall eat meals they
0
Employment—Department of Public Welfare—May use its regular employes or
employ labor direct on new construction of projects by force account for
any amount—Condition, plans, specifications, bills of material and estimates
of cost are approved by state architect and engineer—Must be approved by
controlling board and filed with controlling board and auditor of state......
1. Hospitalization—Franklin County Department of Welfare—May pay for
hospitalization of relief recipients at Alum Crest Hospital.
State Department of Public Welfare—Has duty to reimburse local relief
authorities’ expenditures for poor relief, ... ... ... ... ... .. L
1. Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—Sec-
tion 1639-30, paragraph 5 G. C.—\Vill continue to be governed by provisions
of section 2209 et seq., G. C.—Transfer to Marion Training School.
2. Release and parole of delinquent youths committed to Boys' Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.
3. Special provisions, section 2148-8 G. C.—Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...
1. Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—Obligation to transport equipment from owner's rail-
road siding to point of installation.
2. Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.
3. Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institute ............oiiie it i,

w

WILDLIFE, DIVISION OF—
Deer permits—Special—Division of Wild Life may lawfully issue such permits
—Section 1431-2 G. G

WORKS, PUBLIC—DEPARTMENT OF—DIRECTOR—

Legistature—Where in absence of legislative intent to contrary legislature
delegated authority to department of state government to acquire real
estate—Power should be deemed to be concurrent with that delegated to
Director of Department of Public Works—Section 154-40 G. C...........

STATE—FINIS—

STATUTES—CONFLICT—

1. Prisoners confined in penal or reformatory institutions—Release and parole
—Juveniles committed to Ohio State Reformatory by juvenile court—
Section 1639-30, paragraph 5 G. C.—Will continue to be governed by pro-
visions of section 2209 et seq., G. C.—Transfer to Marion Training School.
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STATUTES—CONFLICT—Concluded

2. Release and parole of delinquent youths committed to Boys’ Industrial
School—Section 2083 et seq., G. C.—Transfer to Marion Training School.

3. Special provisions, section 2148-8 G. C.——Release and parole of girls trans-
ferred from Girls’ Industrial School to Ohio Reformatory for Women—
Enacted at later date—Will prevail over conflict in section 2209-23 G. C...

STATUTE—MANDATORY—

Turnpike Commission, Ohio—Section 1218 G. C. is a mandatory statute—
Must be complied with by Commission—Fractional portion of calendar year
1949 Commission was in existence—Commission’s activities during period
may have been restricted by complete lack of operating funds.............

STATUTORY LIABILITY—

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.

2. Section 3298-17 G. C. refers exclusively to act of which it is a part.

3. Statutory liability of township trustees—Created by section 3298-17 G. C.—
Limited to roads, road machinery or equipment used with relation to roads

STATUTORY TERM—

Salary—Individual appointed or elected to unexpired term of judge of common
pleas court—Meigs County—Statutory term beginning January 1, 1947,
ending December 31, 1952—$4,000.00 per year—Payable under section
2251 G. C. plus additional compensation under section 2252 G. C..........

STORAGE—

1. Micro-film—Micro-photographic process—Clerk of courts—May not aban-
don present method of making up records—May not substitute micro-film
or micro-photographic process—Miniature films—Records—Sections 2883,
32-1 G. C.—Amended Senate Bill 14, 98 General Assembly.

Statute—Intent not to act as substitute for original record, document, plat,
court file, paper or instrument in writing—Intent to preserve old records
or instruments in writing for safekeeping and to reduce storage space....

N

SUPERANNUATED EMPLOYE—

1. Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to retire
or is forced to retire in public employes retirement system—Service credit
in two systems may be combined to determine retirement allowance.

2. Where member, public employes retirement system, understated age, con-
tinued in service several years after seventy years of age, date to compute
retirement allowance is from June 30 following date age of seventy attained.

3. Member of public employes retirement system may withdraw application for
commuted super annuation allowance at any time before retirement allow-
ance has in any part been paid or accepted—Section 486-61 G. C...........
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SUPERANNUATED EMPLOYE—Concluded

1. Retirement system, public employes—Where member reached age of sixty-
nine years or more—May file prior to June 10, 1950, written application
for continuation in service—Approval by head of department, board, author-
ity or institution—Certification by physician member is physically and
mentally competent to perform duties of position—Section 486-59 G. C.,
Am. H. B. 45, 98 G. A.

2. Member who prior to June 30, 1950, filed application and physician’s certifi-
cate may be continued in service, year to year, beyond June 30, 1951—Must
file renewal application and physician’s certificate every year before June 30.

3. Where member fails to file required instruments prior to June 30, 1950,
requirements of retirement are: a. A member who was over seventy years
of age at time he became member of system on June 30 following date upon
which he became member—b. All other members on June 30, following date
upon which age seventy is attained.......... ... ... ... i it

SUPERINTENDENT—ACTING SUPERINTENDENT-—

Ohio State Reformatory—There may not be a superintendent and an acting
superintendent at same time--Only one man may occupy position of super-
intendent or managing director—Classified service.......................

SUPPLIES—FORECLOSURE PROCEEDINGS—

1. Forfeited lands—Salaries and cost of supplies—Proceedings, forfeiture and
sale of forfeited lands—~Not chargeable and deductible as costs—Sections
5744, 5771, 5773 G. C.

2. Any costs, charges and expenses incurred in foreclosure proceedings can
not be carried over and charged as costs deducted under section 5771 G. C.

3. Only such charges and expenses as are incurred under proceedings required
by sections 5744 through 5773 G. C. and not payable from other sources
can be charged and deducted as costs..........coviiiiiiiiiii i,

SURGEON GENERAL—

Health, Department of-—May abolish such positions as public health sanitar-
ians, public health nurses, part time physicians and clinicians—Plans
presented and approved by Surgeon General of Public Health Service......

SURPLUS FUNDS—GENERAL—

Interest carned on surplus funds in hands of county treasurer—Invested in
government securitics—Should be paid into general fund of county—Pro-
viso, if no statutory language to contrary—Section 2715-2 G. C...........

SYRUP-—SOFT DRINK—

1. Soft drink—Defined in section 1089-17 G. C.—Does not include either
fruit juices or beverages commonly known as fruit nectars.

N

Concentrated fruit juice—Not a soft drink syrup—Section 1089-18, par.
A, G G i e i e e e e i,
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TAX—
TAX APPEALS—

1. County auditors—Duty to view and appraise each lot or parcel of real
estate and improvements thereon—“Once in each six-year” period—Begin-
ning year 1943—Section 5548 G. C.

2. Procedure—Adopted by Board of Tax Appeals—Amended H. B. 644, 98
General Assembly ..ttt i i i e ey

ASSESSMENTS—MINERALS—REAL ESTATE—

Real estate—Where coal, oil, gas and other minerals are reserved and sep-
arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names
of owners—Properly taxable as real estate.............ooeiviiieiniann,

BANK-—FINANCIAL INSTITUTION—

1. Tax Commissioner—Balance sheet filed in conformity with books of
accounts by bank or financial institution—Purpose of taxation—Status of
“reserves,” “surplus reserves,” “reserve fund”—Tax base computed—
Section 5412 G. C.

2. State or national bank—Books showing valuation of capital, surplus,
reserves and undivided profits—Separate classifications—Liability side of
balance sheet—Reserve for contingencies or general reserves—Tax base
computed.

3. Status reserves for contingencies or general reserves shown on liability
side of balance sheet—Tax base computed by Tax Commissioner—Assess-

ment of taxable shares ........ ... i
BALANCE SHEET—BOOKKEEPING ..............iiiiiiiiiiinii
TAX BASE . i e
BONDS—

Bonds—Issuance, section 2293-15b G. C.—May be submitted to vote of electors
of issuing subdivision at general election without consent of Department of
Taxation of Ohio or Director of Education—O. A. G. 1950, opinion 1847

reversed I Part ... ittt e i i e :

Bonds—Issuance of general obligation bonds of municipality—Proposed by
initiative petition—Amount of issue would make net indebtedness of munic-
ipality exceed one per cent but not five per cent of total value of all
property in municipality—Listed and assessed for taxation—Proposed
legislation must conform to resolution of necessity—Section 2293-19 G. C.—
Enactment of such legislation requires affirmative vote of majority of
electors voting on issue—Section 4227-1 G. C............ccoviiinniat,

BUDGET-—-TAX—

1. Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate——Am. Sub. Senate Bill
63, 98 G. A.

Page

116

694

379

379

379

844

715



INDEX — 1930

BUDGET—TAX—Concluded

2. Where election held in 1949 and tax levy approved for fiscal years 1950,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for “dependent children and poor relief”—Purposes
would include payments allowed by county child welfare board.

4. Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be characterized
by any particular name ...... ... e

FINANCIAL INSTITUTION—BANK—SEE .............. oo,

TAX FUNDS—INHERITANCE—

Probate Judge—Cuyahoga County—Salary—May receive nine thousand dollars
from county funds—May receive such amounts from inheritance tax funds
to which he may be entitled—Up to amount where combined compensation
will not exceed twelve thousand dollars—Section 2996 G. C...............

TAX—GASOLINE—

Engineer, county—Can not expend money from gasoline tax fund for any
improvement unless benefits of improvement accrue to traveling public.....

INHERITANCE TAX FUNDS—SEE ........... i

INTANGIBLE—FRANCHISE TAXES—

Taxes—Intangible and franchise—Not taxes “of the same kind”—Certificates
of abatement issued on account of overpayment of intangible taxes may not
be used to pay current franchise taxes—Section 1464-3 G. C...............

LEVY—-TAX—

Building to house county owned road machinery—County commissioners—
When commissioners determine to erect building at cost in excess of
twenty-five thousand dollars from funds on hand and available for purpose,
without necessity of issuance of bonds or tax levy, provisions of section
2333 G. C. do not apply—Not necessary to submit question, expenditures of
funds, to electors nor appoint building commission for erection of building

1. Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment
of fire district shall be housed by municipality—Used for joint protection of
township fire district and municipality.

2. Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions
Attorney General, 1943, opinion 5798, page 44, approved and followed. . ...

1. Park commissioners of township—May levy tax not to exceed five-tenths
of mill only after approval of township electors—Section 3415 et seq., G. C.
—Election held pursuant to section 5625-15 et seq., G. C.
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LEVY—TAX—Concluded Page

2. Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of

£ 2030 1) 41 J 562
LEVY—TAX—SPECIAL—SEE .. .0ttt 155
LIABILITY SIDE—BALANCE SHEET—SEE ..........ccciiiiiiinenn.. 379
MINERALS—

Real estate—Where coal, oil, gas and other minerals are reserved and separated
from surface land—Conveyance—Separately held and owned free from fee
of soil—Interests should be assessed by county auditor in names of owners—
Properly taxable as real estate .........ovirirerereiinneeeniianneenans 694

Real estate—Where coal, oil, gas and other minerals are reserved and sep-
arated from surface land—Conveyance—Separately held and owned free
from fee of soil—Interests should be assessed by county auditor in names of
owners—Properly taxable as real estate .......... .. . o i, 694

PROPERTY—REAL—SEE ... it e 694

RACING PERMIT—

Horse racing permit—Where holder made deposit of cash bond to cover taxes
which may become due—No taxes due—Holder entitled to proportionate
refund of bond—Sections 1079-5, 1079-8 G. C.........ov i, . 55

REAL ESTATE—MINERALS—

Real estate—Where coal, oil, gas and other minerals are reserved and sepa-
rated from surface land—Conveyance—Separately held and owned free from
fee of soil—Interests should be assessed by county auditor in names of
owners—Properly taxable as real estate .............. .. ..., 694

RESERVES—SURPLUS RESERVES—RESERVE FUND—SEE......... 379

UNIFORM TAX LEVY LAW—

1. Soldier’s relief commission—Certificate as provided by section 5625-33 (d)
G. C. required to be attached to contract for expenditures made by com-
mission.

2. Commission in exercise of discretion could in proper case allow more than
one grant—Section 2941 G. C.

3. Emergency relief—When funds applicable to payment, section 3391-1 et seq.,
G. C,, arise from tax on public utilities, provisions of section 5625-33 (d)
G. C. are not applicable—No certificate of county auditor is essential to
validity of payment of emergency relief ................................ 289

TAX—FINIS—
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TAXICAB FARES—

1. Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C, regardless of time expenses incurred—1945 O. A. G., opinion 284,
page 302, approved and followed.

2. Director of Finance—May certify vouchers to Auditor of State for payment

TERRITORY—ANNEXATION—

Municipality—Private corporation—QOwner of land adjacent to municipal
corporation—Can qualify to petition for annexation of the territory to
municipal corporation—Section 3548 et seq, G. C........................

TERRITORY—SANITARY DISTRICT—

1. Sanitary District Act of Ohio—Sanitary districts may be established only
by courts of common pleas.

2. Territory of sanitary district must include two or more political subdivisions
or portions thereof.

3. Governing body of any public corporation—Situated wholly or partly within
territory of proposed sanitary district—May sign petition required by
section 6602-36 G. C. for freeholders of public corporation................

TERRITORY—TOWNSHIP—

Intoxicating liqguor—Township territory—Where sale not prohibited and terri-
tory annexed to village which voted to prohibit sale of intoxicating liquor,
the territory will remain wet after annexation until further action of
L 1Tt 103 o GNP

TIME—RETROACTIVE—

1. Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C,, regardless of time expenses incurred—1945 O. A. G., opinion 284,
page 302, approved and followed.

2. Director of Finance—May certify vouchers to Auditor of State for
5 18 10 N

TITLE—CERTIFICATE OF—MOTOR VEHICLE—

1. Motor vehicle—First lienholder on certificate of title—Where under section
6290-10 G. C. he takes certificate in his own name and takes possession of
vehicle upon owner’s default, first lienholder owes no legal obligation to
notify or inform subsequent lienholders of his intentions.

2. New certificate of title—Clerk of courts should note thereon all liens of
record in his office—Omission—Deletion—Satisfaction—Extinction—Liens
in favor of recipient of new certificate ........... ... . . it

TITLES—CHANGE OF—

Anthony Wayne Parkway Board—Membership—Not vacated or terminated
by changing of titles—Commissioner of Conservation to Chief of Division
of Wildlife—State Forester to Chief of Division of Forestry—Transfer to
Department of Natural Resources—By express provision of law said officers
“shall continue to hold their respective offices for the full term for which
they were severally appointed’—Amended section 154-10c G. C............

Page
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TITLE—TERRITORY—CLASSIFICATION—
Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar

to prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of section
—Registrar may authorize discontinuance and substitution without formu-
lating any particular rule or regulation—Administrative adoption of
substituted method ... ... . e e i

TITLE—TRANSFER—

1.

Highway rights-of-way— Negotiations between landowner and state nego-
tiator—Sale to state of easement for highway purposes—Oral understanding
as to identity of land—Price, terms of sale—Negotiator not authorized to
bind state by contract.

Deed to state handed to negotiator for transmission to Director of High-
ways—Oral ‘“understanding that it will not become binding contract until
it has been accepted by highway department”—Deed not effective to trans-
fer title until stipulated price tendered to landowner......................

TOLEDO STATE HOSPITAL—

1.

2.

Specifications—Toledo State Hospital—Article 3 (a) clear and specific—
Contractor, successful bidder charged with obligation to furnish and install
specified equipment—Obligation to transport equipment from owner’s
railroad siding to point of installation.

Various articles of specifications considered as a whole—No conflict or
ambiguity existent between article 3 (a) and article 4 (a) of specifications.

Same decision as to equipment projects for Toledo State Hospital and
Gallipolis State Institute ...........c.ueeeirrmiiir et iiiiieieannnnnnn

TOWNSHIP CLERK—

Notes—Moneys paid out or disbursed by township clerk—To redeem town-

ship notes issued in anticipation of issuance of bonds—Expenditures in
computing compensation clerk is to receive—Section 3308 G. C...........

TOWNSHIP—FIRE DISTRICT—

1.

Fire district in township—Township trustees—Not authorized to create
same in township in which no municipality or part thereof located.

Section 3298-54 G. C. authorizes township trustees to provide fire pro-
tection services to township—Separate portions to be serviced by facilities
of different municipalities—Townships in which there is located municipal
corporation or part of it—Authorized to create fire districts and contract
with municipalities on behalf of fire districts............................

TOWNSHIP HOSPITAL BOARD, JOINT—

1. Hospital board, joint township-—~Where counsel employed, not a prosecuting

attorney—Taxpayers’ action to contest sale of bonds of joint township hos-
pital district—Counsel fees may be paid from proceeds of special tax levy—
Section 3414-3 G. C.—Unrestricted contributions received by hospital board
—Section 3414-5 G. C.

Page
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TOWNSHIP HOSPITAL BOARD, JOINT—Concluded

2.

Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district—Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond..............

TOWNSHIP HOSPITAL—

Hospital—Board of hospital governors of joint township hospital—Not re-

quired to purchase furniture and equipment for hospital by competitive bids

TOWNSHIP—PARK COMMISSIONERS—

1.

N

TOWNSHIP—TAXING AUTHORITY—SEE—

Park commissioners of township—May levy tax not to exceed five-tenths
of mill only after approval of township electors—Section 3415 et seq., G. C.
—Election held pursuant to section 5625-15 et seq., G. C.

Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of township
Park commissioners of township—May levy tax not to exceed five-tenths
of mill only after approval of township electors—Section 3415 et seq.,
G. C.—Election held pursuant to section 5625-15 et seq., G. C.

Question, approval or disapproval of levy may be submitted to vote of
electors only by action of township trustees as taxing authority of township

TOWNSHIP TERRITORY—
Intoxicating liqguor—Township territory—Where sale not prohibited and terri- -

tory annexed to village which voted to prohibit sale of intoxicating liquor,
the territory will remain wet after annexation until further action of
EleCtOrate .. e

TOWNSHIP TRUSTEES—

1.

Dogs—Procedure to prevent claims for injuries of certain animals caused
by dogs—Conditions precedent to final consideration of claims by county
commissioners—Section 5840 G. C, Opinions Attorney General, 1935,
opinion 4457, page 878, approved and followed.

County commissioners—Township trustees—No authority to allow claim
for injury by owner of certain farm animals caused by owner’s dog

. Fence—Section 5933 et seq., G. C.—Does not authorize township trustees

to institute action against owner of land bordering upon public road or
highway to remove hedge fence located thereon in whole or in part within
highway right of way.

Fence—Hedge—Bounding any public highway and located wholly or in
part on land belonging to highway—Township trustees—May declare fence
a nuisance—If it interferes with grading, draining or dragging of highway
—If it causes snow to drift or in any other manner obstructs or endangers
public travel—Owner, agent or occupant of lands on or bordering upon
lands where fence maintained may be ordered to remove fence—
3298-19 G. C.

Section

Page
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TOWNSHIP TRUSTEES—Concluded Page

1. Fire equipment—Township fire district—Created in any township in which
there is a municipal corporation—Township board of trustees may enter
into contract with municipality not to exceed three years—Fire equipment
of fire district shall be housed by municipality—Used for joint protection
of township fire district and municipality.

2. Expenses of contract—Tax levy on taxable property in district—Section
3298-55 G. C.—Option—Bond issue—Section 3298-56 G. C.—Opinions
Attorney General, 1943, opinion 5798, page 44, approved and followed..... 685

Fire insurance—Township trustees may purchase fire and windstorm, collision
and liability insurance—Township fire trucks ........................... 691

Fire protection—Two townships joined together for fire protection—Purchases
of fire equipment must be by mutual agreement—Particular purchases—
Township trustees may not vote as trustees of single unit—Section 3298-54
0 633

1. Insurance—Liability—May be purchased by township trustees only where
there is a statutory liability to be insured against.

Section 3298-17 G. C. refers exclusively to act of which it is a part.

3. Statutory liability of township trustees—Created by section 3298-17 G. C.—
Limited to roads, road machinery or equipment used with relation to roads. 730

TOWNSHIP—ZONING—
Zoning plan—Township—Effected under section 3180-27 et seq., G. C.—Part
or all of area in such plan incorporated into municipality or annexed to
municipality—Regulations affecting such zone shall cease to apply to such
area when incorporation or annexation is effected........................ 734

TRACKS—RAILROAD—

1. Bridge—Cooperation of city, county, railroad, private organization in
sharing cost of bridge reconstruction—Tracks of railroad carried over
public way—Authorized only in cases where bridge was originally con-
structed under section 6956-22 et seq., G. C.

2. Revenues received from tax imposed by section 5541 G. C.—May be used
by political subdivisions to defray respective shares of cost—Revenues from
taxes imposed by sections 5527 and 6309-2 G. C. may not be so used....... 498

TRADE NAME—EQUIPMENT—
General Assembly—Can appropriate funds for state department to purchase
equipment—May designate particular manufactured item or system of equip-
ment to be purchased by trade name............. ... ... ... ... ... ... 559

TRAILER CAMPS—MOTELS—
County commissioners, board of—No authority for board to adopt zoning regu-
lations to prevent location of sanatoriums, hospitals, penal institutions,
motels or trailer camps within particular distance of schools.............. 473

TRAILER—HOUSE—
House trailer—Does not lose its classification under motor vehicle license tax

act—Primary use—Human habitation—Used incidentally as situs of com-
mercial enterprise—Section 6290 G. C........ooviiiiiii i, 745



INDEX — 1950

TRANSFER—ITEM IN FUND—

Appropriation—County commissioners—May transfer appropriated funds from
one item of an appropriated fund to another—Same fund—Proviso, trans-
fer violates no laws which govern taxing authority in making original ap-
propriation—Item from which transfer made may not be reduced below
amount sufficient to cover all unliquidated contracts or obligations certi-
fied from or against item—County engineer—Labor......................

TRANSPORTATION—

1. Expenses—Section 2253 G. C. does not authorize payment of expenses for
a judge who leaves his place of residence on day preceding assignment to
another county—Transportation expenses allowed—Expenses allowed to
cover only days of holding court under assignment.

2. Section 2253 G. C. does not authorize per diem for any days other than days
of assignment for judge holding court in county other than place of resi-
dence—Section 1469 G. C...coviiiiiriiii e

TRAVEL EXPENSE—~COMPENSATION—

Coroners, county—Not entitled to mileage, either by statute or by implication,
when they use their own automobiles to discharge the duties of their offices
—Compensation limited to that outlined in section 2855-3 G. C............

TRAVELING EXPENSES—

1. Traveling expenses—Director of Finance—May legally charge vouchers
for traveling expenses against rotary fund of department, section 6064-10
G. C,, regardless of time expenses incurred—1945 O. A. G., opinion 284,
page 302, approved and followed.

2. Director of Finance—May certify vouchers to Auditor of State for pay-
o133 ¥ U A PPN

TREASURER—VILLAGE—

1. “Write-in" voting in Ohio—Not abolished by amendment of section 4785-
144 G. C., 98 General Assembly.

2. “Write-in” votes which show person’s last name—Sufficiency question of
fact when person is also candidate for another office on same ballot.

3. Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election
at time he was elected. ... ... . o

TREASURY FUNDS—MUNICIPAL—

1. Funds—Municipal treasury—Section 5625-9, paragraphs a, d, f, g, G. C.—
Funds required to be established are owned by municipality in same right
and capacity for its own benefit.

N

Funds established by section 5625-9, paragraphs b, ¢, h, G. C. are each
owned by municipality in a right and capacity for its own benefit different
from that in which others are owned—All owned in a right and capacity
different from that in which municipality owns its general funds.
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TREASURY FUNDS—MUNICIPAL—Concluded Page

3. Fund established by section 5625-9, paragraph e, G. C. exception, pro-
ceeds of refunding bonds held in trust, section 2293-68 G. C., is owned by
municipality in same right and capacity in which it owns general funds.

4. Funds, use, trustees of municipal library, section 4004 G. C.—Custody of
municipal treasurer—By virtue of section 7628 G. C. owned by municipality
for its own benefit different from ownership of general funds and sinking
fund.

5. Funds in custody of mayor—Where by law he is required to pay period-
ically over to and for sole use of another political subdivision are owned
by municipality—Same right and capacity as it owns funds in custody of
clerk of municipal COUTt ... .uivniiin ittt ie e 646

TRIAL—JURY—

Jury trial—Section 13443 G. C.—Authorizes jury trial in any court for viola-
tion, any ordinance any municipality—Cases where penalty exceeds $50.00—
Legal effect—Qualifying provisions of section 4538 G. C.—Mayor of mu-
nicipality authorized to impanel jury for trial of accused person.......... 459

TRUCKS—FIRE—TOWNSHIP—

Fire insurance—Township trustees may purchase fire and windstorm, collision
and lability insurance—Township fire trucks............................ 691

TRUCK—LOAD—LIMITATIONS—

Pipe—Truck and load limitations—Section 7248-2 G. C. excepts from height,
width and length, truck and load limitations—Every pipe, one or more of
dimensions of which make impossible transportation within limitations over
highways and streets in state—Statute excepts from limitations no pipe one
or more of dimensions of which do not make impossible its transportation
within limitations over highways and streets............................ 665

TRUST COMPANY—FOREIGN—

Authority of foreign trust company licensed to do business in Ohio——To act
as trustee for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state funds
—Section 2296-15a G. C...oiiiii 599

TRUST FUND—

1. Bureau of Inspection and Supervision of Public Offices—Limited by law
to making findings against public officers, former public officers or private
persons—Where examination reveals illegal expenditure of public money
or there has been conversion or misappropriation of public property.

2. Bureau without authority to make findings in favor of private persons who
failed to present claims against a trust fund established under section 286
G G i e 594
1. Clerk of courts—Alimony payments—Required to collect commission of
one percentum on first thousand dollars and one fourth of one percentum
on all sums exceeding one thousand dollars—Receipt and disbursement—
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TRUST FUND—Concluded

Section 2901 G. C.—\hen commissions collected from other than proper
party they are “public money.”

Should clerk of courts collect commission from recipient of alimony, not
from party charged with payments, Bureau of Inspection and Supervision
of Public Offices should make findings to recover fee in favor of special
trust fund in county treasury—Must be returned to persons from whom
erroneously collected—Section 274 et seq., G. C.

Where commission due and unpaid—Prosecuting attorney should collect
by any means provided by law—Sections 2978, 2979 G. C.................

TRUSTEES—BOARDS—COUNTY HOSPITAL—

1.

Hospital trustees, county—Established under section 3131 G. C.—Prosecut-
ing attorneys legal advisers to boards.

Boards of county hospital trustees—Without authority to employ legal
counsel—Section 2917 G. C.

Members of boards of county hospital trustees—Hold office of trust—
Amenable to section 12910 G. C....oovriiiii i

TRUSTEES—BOARD OF GOVERNORS—HOSPITAL—

1.

Hospital funds—Section 4036 G. C.—Can not be read separate and apart
from other sections pertaining to duties and powers of trustees of hospital
funds.

Board of governors—]Joint municipal-county hospital—No authority to ac-
cept or administer cash donated to board for hospital purposes.

Board of governors—No authority to accept or administer donations given
for specific purposes or for investment—These functions properly belong
to board of hospital trustees.

No authority to permit merging of board of hospital trustees with board
of governors—Composition and qualifications for membership differ—In-
compatible due to diversity of method of appointment....................

TRUSTEE—SECURITIES—

Authority of foreign trust company licensed to do business in Ohio—To act

as trustees for safekeeping of securities pledged by public depositories—
Extends only to securities pledged for repayment of deposits of state funds
—Section 2296-15a G. C..oiiinntt i

TUBERCULOSIS-BOVINE-BRUCELLOSIS-BANG'S DISEASE—

1.

Veterinarian—County commissioners—May not directly employ a veteri-
narian—Full time or part time—‘“County veterinarian”—Bovine tubercu-
losis and brucellosis work—Salary—Funds appropriated under sections
1121-7, 1108-5 G. C.

State department of agriculture—May authorize employment of veteri-
narian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by county
COMIMUSSIONEIS v e v e et e e e ta e e e et e e e e et e e e e e
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TUBERCULOSIS— Page

Persons in need of care and medical treatment but not in need of hospital care
and treatment, not living in a tuberculosis sanitarium or hospital—Entitled
to poor relief—Proviso, acquisition of legal settlement in one of counties
Of dISErICt ettt e 671

TUBERCULOSIS SANATARIUM, COUNTY, TRUSTEE QOF:

1. May have interest in contract for sale of supplies or property to subdi-
vision of state or public institution where he is not connected—Amount in-
volved must be less than fifty dollars—Terms and conditions of savings
clause, section 12911 G. C. are not where amount of contract exceeds fifty
dollars—Provision in law—Advertisement for bids.

N

Such trustee subject to prosecution if interested in contract for sale of sup-
plies or property where amount exceeds ffty dollars—Contract let on com-
petitive bids after advertisement—Status, advertisement for bids nct re-
quired nor provided for by law.

3. Where trustee is sole owner and active manager of private corporation—
“Interested” as term is used in section 12911 G. C.—Subject to provisions
of section—Contracts, supplies or property let to corporation by subdi-
vision or public institution of state............ ... ... ... ... ... .. ... ... 765

TURNPIKE—

Turnpike Commission, Ohio—Section 1218 G. C. is a mandatory statute—
Must be complied with by Commission—Fractional portion of calendar
vear 1949 Commission was in existence—Commission’s activities during
period may have been restricted by complete lack of operating funds...... 420

TURNPIKE ENCUMBRANCE—ESTIMATE

Duty of Auditor of State to issue warrants on state treasury for employes
who make a study of proposed turnpike project.................c....... 480

TYPEWRITTEN—PHOTOGRAPH LISTS—

Lists—Registrar of Motor Vehicles—Section 6290-7a G. C. requires Registrar
to prepare and furnish lists containing title information as to territory and
classification—Registrar may discontinue method of furnishing typewritten
list—Substitution, photographs of lists referred to in paragraph a of sec-
tion—Registrar may authorize discontinuance and substitution without for-
mulating any particular rule or regulation—Administrative adoption of
substituted method ... ... . 276

TYPIST—

Employes—Persons hired to type reports of examinations made by state ex-
aminers for Bureau of Inspection and Supervision of Public Offices—Not
“independent contractors”—Employes, state of Ohio—Subject to classifica-
tion and other provisions of section 486-7a et seq.,, G. C................... 235

UNIFORM BOND ACT—

1. County agricultural societies—County war veterans’ committee—May not
issue bonds under authority of the Act—Section 2293-1 et seq., G. C.
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UNIFORM BOND ACT—Concluded Page

2. Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Pur-
pose to construct coliseum, dedication, memorial building or county fair
grounds—Control, county agricultural society—Building to be used jointly
as memorial building and fair grounds building.

3. Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

4. Veterans' memorial building—Board of trustees may permit use of build-
ing for any community, civic and patriotic purposes—Section 3059 et seq.,
R 324

Fairs—Section 9887 G. C. authorizes board of county commissioners in any
county in which there is an agricultural society to acquire and hold title
to real estate—Hold fairs and erect suitable buildings—Does not provide
exclusive method to finance purchase of real estate or erect buildings—
Bonds may be issued by county commissioners—Section 2293-1 et seq.,
G. C.—Opinions Attorney General, 1940, page 1077, opinion 3135, approved
and followed .. ... 757

UNIFORM DEPOSITORY ACT—

1. Hospital board, joint township—Where counsel employed, not a prosecut-
ing attorney—Taxpayers’ action to contest sale of bonds of joint township
hospital district—Counsel fees may be paid from proceeds of special tax
levy—Section 3414-3 G. C.—Unrestricted contributions received by hospi-
tal board—Section 3414-5 G. C.

2. Uniform Depository Act—Proceeds from sale of bonds issued by joint
township hospital district~Must be deposited in public depository—Section
2296-1 et seq., G. C.—Excess funds—Short term government securities—
Section 2296-12 G. C.

3. Bond for faithful performance of duties—No provision of law for officers
or members of joint township hospital board to furnish bond............. 195

UNITED STATES ARMED SERVICES—
Emergency Board—Has authority to make grant of funds from appropria-
tion made by legislature for use and purposes of board—Grant to Com-
missioners of Sinking Fund—Purpose to make payment of claims for com-
pensation filed under Amended Substitute Senate Bill 110, 98 G. A—
United States Armed Services.......covuvviiiineen i 542

UNITED STATES GOVERNMENT—

Beach Erosion, Chief of Division—Consent and approval of Director of De-
partment of Natural Resources—Division may expend state funds for
erosion and harbor projects—Maintenance and repairs—Refuge harbors
along shore of Lake Erie and bays—Funds appropriated by General As-
sembly—State—Delegated powers—United States government—Harbor
lines—Breakwaters—Line extended from existing breakwaters two miles
in each direction parallel to shore and shoreline—Article XVIII, section
7, Constitution of OhIo. ..ttt t i e et e 628
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UNITED STATES PUBLIC HEALTH GRADE A CODE— Page

1. Package or container—Director of Agriculture—May require manufac-
turers of products under his jurisdiction to label package or container with
manufacturer’s name and address as it appears on license issued to manu-
facturer—Section 1177-12 G. C.

2. Milk—Sold—Not produced and processed to meet requirements of United

States Public Health Grade A Code—Violation, section 12728 G. C.—
When milk container bears label purporting to meet requirements.

3. Director may require name and address of manufacturer to appear on
frozen dessert containers.

4. Regulation 42 (j) is valid—Requirement, minimum butterfat content 6%
for imitation 1Ce Creaml. . ... oottt e e eieinnas 142

UNITED STATES—SELECTIVE SERVICE ACT—

Selective Service Act—Religious objectors—No provision in Ohio for dis-
franchisement of persons convicted of violating the Act.................. 301

UNITED STATES SERVICE—MILIATRY OR NAVAL—

Discharge—“Other than honorable”—Military or naval service of United
States—Does not entitle a veteran’s child to admission to Ohio Soldiers’
and Sailors’ Orphans’ Home—Section 1932 G. C........................ 484

UNITED STATES—

1. Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C., Lanham Act.

2. When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

3. When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Green County,
Ohio.

4. Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States.. ...ttt iiiianinnnnns 266

UNITED STATES VETERAN’S ADMINISTRATION AWARD—

1. Veteran’s administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—Section
10507-2 G. C.

2. If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later acCoUNt. ... .vvuun vttt 708

UNIVERSITY—COLLEGE—GRADUATE—

Engineer—Minimum evidence necessary for registration as professional
engineer—Section 1083-13, subsection 1, paragraph a, G. C., Amended Sen-
ate Bill 329, 98 G. A.—Applicant must graduate from colloge or university
which offers same credits offered at college or university approved by North
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UNIVERSITY—COLLEGE—GRADUATE—Concluded

Central Association of Colleges and Universities—Proviso, college or uni-
versity approved by State Board of Registration for Professional Engineers
AN SUIVEY OIS . o ot it i e e et e e e e e

UNIVERSITY, KENT, STATE, PRESIDENT—

Broadcasting—Kent State University—May provide for educational broadcast-

ing—Sections 4860-6, 4860-7 G. C....ovnviniirii i

Compatible office—Positions, city solicitor of Kent, Ohio and instructor at Kent

State University—Compatible—May be held by same person at same time..

UTILITY—PUBLIC—

1.

Municipally owned auditorium—Arena—Not a public utility—Article
XVIII, Section 4, Constitution of Ohio.

Ordinance 321-49, adopted by council, city of Canton—Without legal
foundation, of no force and effect.

If a city has not adopted one of optional plans of government pursuant to
Article XVIII, section 7, Constitution of Ohio, sections 4323, through 4334
G. C. must be followed—Powers and duties, director of public service—
Operation and maintenance of municipally owned utilities................

Soldier’s relief commission—Certificate as provided by section 5625-33 (d)
G. C. required to be attached to contract for expenditures made by com-
mission,

Commission in exercise of discretion could in proper case allow more
than one grant—Section 2941 G. C.

Emergency relief—When funds applicable to payment, section 3391-1 et seq.,
G. C. arise from tax on public utilities, provisions of section 5625-33 (d)
G. C. are not applicable—No certificate of county auditor is essential to
validity of payment of emergency relief......................... .. ...,

VACANCY—

1.

™

County engineer—Appointment to fill vacancy made by county commis-
sioners—Appointment valid—Period of appointment expires on date of
following general election which occurs more than thirty days after va-
cancy takes place.

Where county engineer appointed to fill vacancy—No requirement in law
appointee shall be resident elector of county where appointment made. ... ..

District advisory council—May fill vacancy in board of health of general
health district only at annual meeting.

Meetings of district advisory council—Held subsequent to annual meet-
ing—Special meetings rather than continuation of annual meeting........

Election—Requirement, each member of controlling committee be a resi-
dent and qualified elector of district, ward or precinct he is elected to rep-
resent, is a continuing requirement—Member must meet provisions of section
4785-62 G. C. in order to qualify and hold such position.

Controlling committeeman-—Section 4785-80 G. C. prohibits write-ins for
position.
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VACANCY—Concluded

3. Precincts—Change—If no qualified person filed petition for committeeman
from a new district and no election can be held for position, controlling
committee authorized to fill vacancy-—Section 4785-22, 4785-65 G. C.......

Meeting, all members of county central committee required to fill vacancy
occasioned by withdrawal of candidate whose candidacy submitted to elec-
tors of county—Section 4785-94 G. C.....covviiviiiiii i

1. Nurse—Not authorized to exercise office of acting health commissioner in
general health district.

2. District board of health—Authorized to appoint public health nurse without
recommendation of health commissioner where office of health commissioner
R 17 5 0L N

VACATE ROAD—

Road—Vacate—County commissioners may vacate a road when it will be for
public convenience or welfare—May adopt necessary resolutions provided
for in section 6862 et seq., G. C.—Petition not required to be filed by prop-
erty owners in vicinity of road........ .. ... i

VACATION—

1. Municipality—Council has authority to enact ordinance granting vacation
allowance to city employe—Paid upon termination of service or to benefic-
iary in case of death—Director of finance of city—Authority to pay vaca-
tion allowance pursuant to ordinance.

2. Metropolitan Housing Authority—May by resolution provide for vacation
allowance for employes—Employes may receive such allowance upon termi-
nation of service—Allowance may be paid to beneficiary in case of death..

VALID—INVALID BALLOT—

Election ballot—Marked by check mark, not an X mark—Square space
opposite candidate’s name—Technical error—Not impossible to determine
voters choice—Ballots so marked not invalidated........................

VESSEL—BOAT—

Permit—Section 6064-15 G. C. does not require a club, amusement park, drug
store, boat or vessel to serve food before obtaining a D-1 permit..........

VETERANS ADMINISTRATION—AWARD—

Probate Court—Estate—No costs shall be charged or taxed for filing accounts,
applications for appointment of guardian or any other subsequent proceed-
ings unless value of estate exceeds $1500.00—Moneys due under veterans’
administration award included—Section 10507-2 G. C.....................

1. Veteran's administration award—Value of estate—Only amount of award on
hand or is due and payable should be included in value of estate—Section
10507-2 G. C.

2. If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later account........... ... ... . . il
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VETERAN’S CHIL D—

Discharge—“Other than honorable”—Military or mnaval service of United

States—Does not entitle a veteran’s child to admission to Ohio Soldiers’
and Sailors’ Orphans’ Home—Section 1932 G. C............. ... ... ...

VETERANS HOUSING FUND—COUNTY—

Easement—County commissioners—May grant easement to municipality over

lands acquired pursuant to section 1078-62 G. C.—Proviso, easement not
inconsistent with county’s use of property—Appropriations—County Vet-
erans Housing Fund. .. ... . e

VETERANS MEMORIAL BUILDING—

1.

N

Uniform Bond Act—County agricultural societies—County war veterans’
committees—May not issue bonds under authority of the Act—Section
2293-1 et seq., G. C.

Bonds may not be issued under authority of the Act or section 9880 et seq.,
G. C. relating to organization and powers of agricultural societies—Pur-
pose to construct coliseum, dedication, memorial building or county fair
grounds—Control, county agricultural society—Building to be used jointly
as memorial building and fair grounds building.

Bonds issued for construction of memorial building must be issued under
section 3059 G. C.—Building constructed from proceeds of bond issue must
be constructed, maintained and operated by memorial building board of
trustees.

Veterans’ memorial building—Board of trustees may permit use of build-
ing for any community, civic and patriotic purposes—Section 3059 et seq.,

VETERANS—ALSO—SEE—UNITED STATES—

VETERINARIAN—

1.

County commissioners—May not directly employ a veterinarian—Full time
or part time—"County veterinarian”’—Bovine tuberculosis and brucellosis
work—Salary—Funds appropriated under sections 1121-7, 1108-5 G. C.

State department of agriculture—May authorize employment of veteri-
narian—Full time or part time duty—Eradication of Bang’s disease and
bovine tuberculosis—Compensation paid from funds appropriated by
county commissioners

VILLAGE CHARTER—FAIRBORN—

1.

Charter—Village of Fairborn—Sections 6, 35—Applicable only to those
fees and costs taxed and collected by mayor concerning village ordinances.

Provisions of sections 6, 35, village charter, inapplicable to fees in state
cases.

Village mayor authorized by law to retain fees collected for services in
state cases.

Village chief of police authorized to receive and hold for his own use fees
and costs taxed and collected for services in state cases
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VILLAGE—CONTRACT—

Village—No authority to enter into contract with volunteer fire department

which has its own equipment-—Incorporated as corporation not for profit—
Fire protection for village. ... ... ... it e

VILLAGE COUNCIL—

Teacher employed in public schools of Ohio—Ineligible to serve as member

of village council, O.A.G., 1927, opinion 1326, page 2555, approved and
followed. . ot e e e e

VILLAGE COUNCIL—-MAYOR~

1. Municipality—Legal for charter or noncharter municipality to sell its real
estate in a manner other than provided in section 3699 G. C.

2. Village council—May accept lowest of three bids to buy real estate if not
contrary to village ordinances.

3. Where village ordinance provides its real estate may be sold to highest bid-
der—Village may not authorize sale to lowest bidder.

4. Bureau of Inspection and Supervision of Public Offices—Shall make find-
ings and file reports under section 286 G. C......ovvvivnriiriiiiinnnn..

VILLAGE—

Intoxicating liquor—Township territory—Where sale not prohibited and terri-

tory annexed to village which voted to prohibit sale of intoxicating liquor,
the territory will remain wet after annexation until further action of
Bl O O AL, vt ettt e e e

VILLAGE MARSHAL—

1.

Police relief and pension fund—Police officers, Fairborn, former member
police department, Village of Fairfield—Employes of municipal corporation
which established police relief and pension fund—Section 4631-3a G. C.,
Am. H. B. 325, 98 G. A.

Status of police officers required to give written notice to trustees of police
relief and pension fund—Limitation on or before January 20, 1950.

Twenty day provision as to election, section 4631-3a G. C. pertaining to
written notice is mandatory.

Contributions required by section 4631-3a G. C. for new member to obtain
prior service credit—Two per cent of members’ annual salary from Septem-
ber 13, 1939 to September 25, 1947—Four per cent of annual salary from
September 25, 1947 to date elected to become member of fund.

Member of police department—Includes village marshal elected pursuant
to section 4384 G. C. prior to amendment September 5, 1941 and a police
chief appointed pursuant to section 4384 G. C. after its amendment— Person
who serves in both capacities entitled to prior service credit in police relief
and pension fund for service rendered during time he was employed both
as elected marshal and an appointed chief of police......................
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VILLAGE—SURRENDER—CORPORATE POWER—

1. Village corporate power—Surrender—Any village funds remaining after
payment of all obligations belong to school district embracing village.

2. Debt at time of surrender of corporate powers—Should be extinguished by
levy and collection of taxes for that purpose.

3. Duty of officers of village in office at time of surrender of corporate powers
to levy and assess tax rate to pay obligations.

4. Village officials in office at time of surrender of corporate powers—Have
duty after surrender of corporate powers to determine validity of outstand-
ing obligations and remit payment to creditors.............. i,

VOTE—

Bonds—Issuance of general obligation bonds of municipality—Proposed by

initiative petition—Amount of issue would make net indebtedness of
municipality exceed one per cent but not five per cent of total value of all
property in municipality—Listed and assessed for taxation—Proposed legis-
lation must conform to resolution of necessity—Section 2293-19 G. C.—En-
actment of such legislation requires affirmative vote of majority of electors
voting on issue—Section 4227-1 G. C..oitriiiiiiiii i

Bond issue—Submitted to vote, section 2293-15¢ G. C.—Special election—

June 1950—Question may be lawfully resubmitted to vote at general
election—November 7, 1950. ... ..ottt i

Crime—Person convicted of federal crime in federal court—Does not lose
the right to vote in Ohio.

Resident qualifications of elector—Matter of fact—Determined under
section 4785-31 G. Coovtriint i e

VOTE—ELECTION BALLOT—

Election ballot—Marked by check mark, not an X mark—Square space opposite

candidate’s name—Technical error—Not impossible to determine voter’s

choice—Ballots so marked not invalidated..............................
VOTE—ELECTION—
1. Election—Employer’s failure or refusal to pay employe—Not on piece-

work, commission or hourly basis—Reasonable amount of time employe
absent from employment to vote on election day—‘“Injury” or “loss”—
Section 4785-195 G. C.—If act is to induce or compel person to vote or
refrain from voting it would constitute violation of section.

2. Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”—Section
12950 G. C.

3. Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C.............

VOTE—
1. Petition, initiative—Required to have valid signatures totaling three per

cent of total vote for governor—Last preceding general election—Names
from forty-four counties—Valid signatures.
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VOTE—Concluded

2.

Petition insufficient—Signatures below legal minimum—Notice by secretary
of state to committee charged with circulation of petition.

Where defect in part of petitions from particular county—Sufficient signa-
tures reduced—Committee that circulated petition not entitled to file ad-
ditional signatures to cure defects

Skyway Park and Skyway Lodge—United States did not accept exclusive
jurisdiction—Property acquired by National Housing Agency—Authority
Title 42, section 1521 et seq., U. S. C,, Lanham Act.

When such land transferred to another governmental department—United
States may accept exclusive jurisdiction—Title 40, section 255, U. S. C.

When property accepted by United States, inhabitants lose their right to
vote as electors of Skyway Park Precinct, Bath Township, Greene
County, Ohio.

Exclusive jurisdiction of property has been accepted by United States—
Letter, November 4, 1949, sent to Governor of Ohio by Department of Air
Force of United States

“Write-in” voting in Ohio—Not abolished by amendment of section 4785-
144 G. C, 98 General Assembly.

“Write-in” votes which show persons last name—Sufficiency question of
Y
fact when person is also candidate for another office on same ballot.

Person elected to office of village treasurer—Not disqualified from hold-
ing office by reason of fact he served as a precinct election officer in
election at time he was elected

VOTERS—LISTS—ELECTION—

Lists—Challenger, judge or clerk of precinct may not keep lists of persons

voting at elections and furnish the lists to persons not connected with

board of elections—Authorized duties of parties in interest...............
VOUCHER—
1. Traveling expenses—Director of Finance—May legally charge vouchers

2

for traveling expenses against rotary fund of department, section 6064-10
G. C,, regardless of time expenses incurred—1945 O, A. G., opinion 284,
page 302, approved and followed.

Director of Finance—May certify vouchers to Auditor of State for pay-
ment.

WAGE—SALARY ADJUSTMENT—

1.

Hearing—Civil Service Commission—Applied for by department head—
Jurisdiction to allocate certain jobs and positions—Commission required to

afford reasonable opportunity to submit facts for consideration—Section
486-7a G. C.

Commission may exercise discretion in particular case—Not bound by law
as to consideration of facts—Thirty day period.

Commission may hold special hearings—May adjust inequities—Reclassi-
fication—Downward or upward.

Page
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WAGE—SALARY ADJUSTMENT—Concluded Page

4. Where redetermination made by Commission—Allocation—Adjustments
to new salary and wage schedules required by law to become effective
January 1, 1950—Am. Sub. H. B. 382, 98 General Assembly.

5. Adjustments to new salary and wage schedules made subsequent to January
1, 1950, are effective retroactively to thatdate............................ 876

WAGES—SALARY—

1. Election—Employer’s failure or refusal to pay employe—Not on piece-
work, commission on hourly basis—Reasonable amount of time employe
absent from employment to vote on election day—“Injury” or “loss”—
Section 4785-195 G. C.—If act is to induce or compel person to vote or
refrain from voting it would constitute violation of section.

o

Failure of employer or refusal to pay employe for time when absent to
vote—Does not “subject such person so employed to a penalty”’—Section

12950 G. C.
3. Failure of employer to pay employe—Absent to vote on election day—
Withholding of wages—When act violates section 12951 G. C............. 852

WAR—STATE OF—UNITED STATES—

War—State of war exists in reference to provisions of section 1932 G. C.—
Admission of children to Ohio Soldier’s and Sailors’ Orphans’ Home.... 528

WARD—GUARDIAN—

1. Veteran’s administration award—Value of estate—Only amount of award
on hand or is due and payable should be included in value of estate—Sec-
tion 10507-2 G. C.

2. If a later account filed showing value over $1500.00 only costs of later
account should be collected—Court not required to collect all accumulated
costs to date of later account............cooiiii i e 708

WARRANTS—

Turnpike Encumbrance Estimate—Duty of Auditor of State to issue war-
rants on state treasury for employes who make a study of proposed turn-
PIKE PrOJEC. ottt e e e e 480

WELDED—PREFABRICATED BRIDGE—

Bridge—County commissioners may authorize county engineer to purchase
material and employ labor to construct bridge by force account—Power
would include right to purchase and construct prefabricated or welded
bridge—Within judgment and discretion of officials that such improvement
is for benefit of county—Section 7198 G. C........ ... ....ccviiiiree.n. 103

WELFARE BOARD—COUNTY CHILD—

1. Tax levy, additional—Where approved by electors of subdivision—Sub-
division may levy such tax on current tax duplicate—Am. Sub. Senate Bill

63, 98 G. A.
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WELFARE BOARD—COUNTY CHILD—Concluded

2. Where election held in 1949 and tax levy approved for fiscal years 1930,
1951, levy must be included in annual tax budget for year 1950 and levied
on tax duplicates 1950, 1951.

3. Where county commissioners levy additional taxes to supplement general
fund appropriation for ‘“dependent children and poor relief’—Purposes
would include payments allowed by county child welfare board.

4. Section 5625-9 G. C. requires that proceeds of each special tax levy be
credited to special fund of subdivision—No provision fund be character-
ized by any particular name....... ... i e

WELFARE—FRANKLIN COUNTY DEPARTMENT OF—

1. Hospitalization—Franklin County Department of Welfare—May pay for
hospitalization of relief recipients at Alum Crest Hospital,

2. State Department of Public Welfare—Has duty to reimburse local relief
authorities monthly not over 50% of local authorities’ expenditures for
POOT Teliet . L o e e e e

WIDOW—CHILDREN—

Fireman killed—Widow and dependent children—Survivors of volunteer fire-
man killed in performance of duties—Eligible to receive benefits inuring
under firemen’s indemnity fund—Not precluded when they receive benefits
from Industrial Commission of Ohio........ ... ... oo il

WILDLIFE—CHIEF OF DIVISION OF—

Anthony Wayne Parkway Board—Membership—Not vacated or terminated by
changing of titles—Commissioner of Conservation to Chief of Division of
Wildlife—State Forester to Chief of Division of Forestry—Transfer to
Department of Natural Resources—By express provision of law said
officers “shall continue to hold their respective offices for the full term for
which they were severally appointed”—Amended section 154-10c G. C.....

WITHDRAWAL—APPLICATION—

1. Retirement system, school employes—Member may before age of seventy
attained transfer to public employes retirement system—Not compulsory
that school employes retirement system retire him at end of year when age
seventy attained—Retirement may be deferred until employe elects to re-
tire or is forced to retire in public employes retirement system— Service
credit in two systems may be combined to determine retirement allowance.

2. Where member, public employes retirement system, understated age,
continued in service several years after seventy years of age, date to com-
pute retirement allowance is from June 30 following date age of seventy
attained.

3. Member of public employes retirement system may withdraw application for
commuted superannuation allowance at any time before retirement allow-
ance has in any part been paid or accepted—Section 486-61 G. C...........

Page
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WITHDRAWAL—CANDIDATE— Page

Vacancy—Meeting, all members of county central committee required to fill
vacancy occasioned by withdrawal of candidate whose candidacy submitted
to electors of county—Section 4785-94 G. C......ooovviiiiiiiiiian.. 471

WITHDRAWAL—CONTRIBUTIONS—

1. Retirement system, public employes—Pending actions—Those applications
for retirement filed with board by member prior to effective date of section
486-47 G. C.

Pension status—Members who filed application to retire after March 31,
1947—Prior to July 1, 1947—Based upon provisions of law in effect at time
application filed—Modified—O. A. G. 513, July 11, 1951.

3. Member who withdrew accumulated contributions, restored them prior to
June 5, 1947 and subsequently made application for retirement is entitled to
prior service credit—Proviso, he has contributed to system for three years
after June 5, 1947—Effective date of amendment to section 486-57 G. C..... 700

N

WOMAN OR GIRL—

1. Hospital bill—Girl or woman—Payment—May or may not be “social serv-
ice”"—Facts and circumstances of particular case involved—Section 3070-17
subsection (e) G. C.

2. Language of statute—Words “girl or woman”—Refer to any female person
regardless Of age. .. .. i e e 344

WORDS AND PHRASES—

Bridge—Tracks of railroad carried over public way—Maintenance.......... 498
Corporation—Person—Freeholder ..........cciiiiiiii ... 283
Election—Absence—Injury—Loss—Penalty .........cccviiiiiiiiiiinn.... 852
General rule—Secure—Bond requirements ..............cciiiiiiiiiiiennn. 31
Girl—Woman—Hospitalization. ............ . i 344
Reserves—Surplus reserves—Reserve fund—Tax base....................... 379
Special municipal election—Primary—General election...................... 255
Wholesale—Retail. ...t i i e e 12
“Write-in”"—Names—Election. ........ciiitiiiiiiiiiiii i 74

“WRITE-IN"—

1. “Write-in” voting in Ohio—Not abolished by amendment of section 4785-144
G. C., 98 General Assembly.

2. “Write-in” votes which show persons last name— Sufficiency question of
fact when person is also candidate for another office on same ballot.

3. Person elected to office of village treasurer—Not disqualified from holding
office by reason of fact he served as a precinct election officer in election
at time he was elected. ...ttt 74

YOUNGSTOWN—CHARTER—COUNCIL—

Loss—Personal earnings—Suffered by member of council while acting in official
capacity—Not an official expense for which a member may be reimbursed.. 362
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ZONING PLAN— Page

Zoning plan—Township—Effected under section 3180-27 et seq., G. C.—Part or
all of area in such plan incorporated into municipality or annexed to
muicipality—Regulations affecting such zone shall cease to apply to such
area when incorporation or annexation is effected............... ... ... ... 734

ZONING REGULATIONS—
County commissioners, board of—No authority for board to adopt zoning regu-
lations to prevent location of sanatoriums, hospitals, penal institutions,
motels or trailer camps within particular distance of schools.............. 473
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CITATIONS: , Page
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