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ATTORNEYS GENERAL OF OHIO

HBNRY STANBERY ...oituiiittinitieiie it 1846-1851
JOSEPH MCcCORMICK ....vintiinnit it 1851-1852
GEORGE E. PUGH ....uviiniit it e 1852-1854
GEORGE W. MOCOOK ...uuinetiteie ittt 1854-1856
FRANCIS D. KIMBALL ..ottt 1856-1857
C. P. WOLCOTT tuttntttttte ettt et e e 1857-1861
JAMES MURRAY ..ottt e e 1861-1863
LYMAN R. CRITCHFIELD .......oiuniiiiiiieeaieaeanannennn, 1863-1865
WILLIAM P. RICHARDSON .......iiiiiiiiiniiineaiiiieannannn, 1865-

CHAUNCEY N. OLDS ..ottt 1865-1866
WILLIAM H. WEST ..ttt it eee e 1866-1870
FRANCIS B. POND ...ttt it et 1870-1874
JOHN LITTLE ..ttt ittt ettt et e 1874-1878
ISATAH PILLARS ..ottt ettt e, 1878-1880
GEORGE K. NASH ...ttt ittt e 1880-1883
D. A. HOLLINGSWORTH .....oiutiiniiitiiine e 1883-1884
JAMES LAWRENCE .. .0ttt e 1884-1886
JACOB KOHLER ....0tutttit it e e 1886-1888
DAVID K. WATSON ..ottt et et e 1888-1892
JOHN K. RICHARDS ...uotniiiiieti et 1892-1896
F. S MONNETT ttttnrtnttiint ettt e 1896-1900
Jo M. SHEETS ..ottt et e et e 1900-1904
WADE H. ELLIS ...ttt ittt et 1904-1908
U. G. DENMAN .ottt it et et et 1908-1911
TIMOTHY S. HOGAN ...ttt ittt 1911-1915
EDWARD C. TURNER ....uvttiintiniieiieiiniaieene e e, 1915-1917
JOSEPH MOGHEE ...utuuninntite e it e 1917-1919
JOHN G. PRICE ..ottt e e, 1919-1923
(oA o e : 7.8 : ) - SR 1923-1927
EDWARD C. TURNER ...ttt aeenns 1927-1929
GILBERT BETTMAN ..ottt et eeee e, 1929-1933
JOHN W. BRICKER ....uuuiinriiint ittt ie ittt e, 1933-1937
HERBERT S. DUFFY ...\ttt e 1937-1939
THOMAS J. HERBERT ...cuvinriiniiint it 1939-1945
HUGH S. JENKINS ..ottt et 1945-1949

HERBERT S. DUFFY ..ottt ittt e ieeaaaas 1949-



THE STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1949
Herbert S. Duffy ....... ... i, Attorney General
Joseph P. Kinneary .........ooviviiiiiiannn..... First Assistant Attorney General
William C. Bryant ......c.oiiiiiiiniiiii.. Chief ‘Counsel
Joseph L. Abrams ......... ... ... oiiiiiii Assistant Attorney General
William H. Annat ...............co ., “ “ “
William A. Ashbrook, Jr. ......oooviiiiiiiiiin, «“ “ “
Robert W. Beamer ..........coociiiiiiiinninnnnn “ “ “
Hugh P. Brennan ........cooiiiiiiiiiiiiennen,. “ “ “
Merrill D. Brothers ............ ... ... ..., “ “ “
Albertus B. Conn ....Deceased February 13, 1949.. “ “ “
Gladys E. Davis ...t “ “ “
James B. Dooley ......coviiiiiiiiiiiiiiinian “ “ “
Foster J. Fludine....Resigned September 29, 1949.. “ “ “
Joseph F. Ford ............coiiiiiiiiiiiii “ “ “
George N. Gafford .............oooiiiiiiinn, “ “ “
Harold Greenberg ....... Resigned June 15, 1949. . “ “ “
Robert W. Halterman ...............cccvvvennn.. «“ “ “
William J. Hawley ........ Resigned May 1, 1949.. “ “ “
Walter R. Hill ... .. i “ “ “
George B. Hinde ...............oiiiiiiiiis, “ “ “
Timothy S. Hogan ...........ccovviiiiiiiiin. “ “ “
James W. Huffman .................oo it “ “ “
Kenneth B. Johnston ................cooiiiinn. “ “ “
Charles T. Kaps «..ovivvriniininnvannenieennnss “ “ “
Samuel D. Katz .....oovinniiiiiiiiineinnnnns “ “ “
Joseph D. Kerns .....oiviiiiiiiiii i, “ “ “
Marcus R. Krondritzer ...............ccoeinen, “ “ “
Nelson Lancione .......covvvueiiiiniienniienanns “ “ “
Donald B. Leach ....viivriinininiiiiiiiinnnnns “ “ “
Robert W. Levering .......cevvneriiiinivaninanns “ “ “
Charles A.Linch ........ciiiiiiiiiiiiiiiiinians “ «“ “
George Luedeke ......cocieriinniiiininnennnensns “ “ “
John M. Mahoney .....oovveverirnniniunnenanenn. “ “ “
T. Vincent Martin ......oooviiviieninniniiannnnn. “ “ “
Dennis J. MCQUIre .....o.cevveereenennrnnnnnennss “ “ “
Creighton E. Miller ......... ...t “ “ “
Paul R. Miller ...... Appointed December 5, 1949. . “ “ “
John J. Nolan ... e, “ “ “
Robert A, O’'Neil ....oiiiiiiiiniiiiiiiiiiieannns “ “ “
Madison C. Perkins .........ooiiiiniiiiniininnn. “ “ "
John R. Pierce, Sr. ... ... i “ “ «“
John A. Robenalt .............oiiiiiiiiiiies “ “ “
Theodore A. Sakar ...Resigned December 1, 1949. . “ “ “
Marie S. Schaffter ..., “ “ “
Alan E. Schwarzwalder .................oel... “ “ “
Ivan L. Smith .....ooiiiii it “ “ “
George Steinemann ..Resigned December 21, 1949. . “ “ “
Oliver H. Welf, Jr.....Resigned February 3, 1949.. “ “ “
Frank Wilke ...ttt iiiiiiiiiinananns “ “ «“
James B. Yaw ...t “ “ “
Robert E. Younger ...........cooeeiiiiininn..... “ “ “



OHIO STATE Associations ]

INDEX
1949

Boards
Bureaus
Colleges
Commissions
Departments L. SEE STATE
Elective Officers
Institutions

Penal Institutions
Public Welfare
Retirement Systems

ACCOUNTANT—BUSINESS MANAGER—TAX CONSULTANT—

1

Engineering and surveying, professional—Individual not registered or ex-
empted as professional engineer as defined by statute may not use word
“engineer” or “engineering” in advertisements although engaged in work
as tax consultant, business manager or accountant.

Firms, partnerships, associations—Members not registered or exempted as
engineers—Prohibited from using word “engineer” or “engineering” with
advertisements of such firms, partnerships and associations...............

ACCOUNTANTS—PUBLIC—
Conservancy district, board of directors—May not employ firm of public ac-

countants to audit its books—May not lawfully pay firm from maintenance
fund of conservanoy district..........ceviiiiiiiiiiiiiiii i,

ACCOUNTS—BOOKS—MONEYS—

1.

Tuberculosis hospital, county—Mandatory duty board of trustees to set up
and maintain own books and accounts of all moneys received.

To receive state subsidy, board of trustees must maintain under its control
books of accounts of hospital.......... ..o i

Page

188

37
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ACCRUED FEES—REFUND—

L

Cosmetology, state board of—Not vested with authority to determine ac-
crual of fees.

2. Applicant who fails to pass required examination not entitled to refund of
fee paid.

8. Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—Q. A. G. 1946,
1142, page 594.

4. Where information furnished, evaluated and application not approved, ap-
plicant not entitled to refund of fee.

5. Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C...oovvvniin i

ADJUSTMENT—PRICE—

1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
when they secure copies of information to hidders—Price adjustment
therein provided.

2. Where contract awarded pursuant to duly published legal notice—Contract

documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it..........coviiiiiiiiierin...

ADMINISTRATOR—CHIEF—AKRON— .
1. ‘Municipal waterworks—Chief administrator, city of Akron—Authority to

expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
ing hours, administrator may provide refreshments and pay for them out
of waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid..................

ADOPTION—CHILD—
Child of veteran—Legally adopted by non-veteran—Does not lose status for

purpose of admittance to Ohio Soldiers’ and Sailors’ Orphans’ Home. . ...

ADVERTISE—BID—
Notes of township issued by township trustees—Purchase of fire fighting

equipment—Section 3298-534 G. C.—Not required to be advertised or offered
for public sale—May be sold by trustees through private negotiations—
Normal commercial channels for sale and exchange of negotiable instru-
ments—May be sold at price acceptable to trustees or at prevailing price
for similar instruments if higher than lowest acceptable price............

Page

262
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ADVERTISEMENT—BID— Page

Bids—Where advertisement for bids is made for purchase of material—
Specifications prepared in advance on which bids are to be based—Bid
setting forth base price with clause “prices in effect at time of shipment
will be applicable” is not a competitive bid—Contract entered into on such
basis would be illegal. ... ...t iiiiii i e e 478

1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders——Proviso, information available to alt bidders
when they secure copies of information to bidders—Price adjustment
therein provided.

2. Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it............. ... .o, 27

ADVERTISEMENT—COMPETITIVE BIDS—
County commissioners—Subject to prosecution—I1{ interested in contract for
sale of supplies to local board of education—Where amount exceeds $50.00
and contract let on competitive bids after advertisement—Advertising for
bids not required by law..... ... i e e 101

ADVERTISEMENT—

1. Engineering and surveying, professional—Individual not registered or ex-
empted as professional engineer as defined by statute may not use word
“engineer” or “engineering” in advertisements although engaged in work
as tax consultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted as
engineers—Prohibited from using word “engineer” or “engineering” with
advertisements of such firms, partnerships and associations.............. 188

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand dol-
lars—Equipment may be traded in without advertising such equipment for
30 49

ADVERTISING—BID—

Agricultural society, county—Management and control of county fair grounds
—Title vested in county—May contract to erect building on county fair
grounds—Public advertising for competitive bids not required—Section

0887-1 G. . it e e 678

ADVERTISING—PRINTING EXPENSES—
1. Bonds of municipality—No part of proceeds from sale of general obligation
bonds may be used to pay necessary incidental expenses—Legal advertis-
ing, printing financial statements, notes and bonds, attorney fees.

©~o

Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
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ADVERTISING—PRINTING EXPENSES—Concluded—

which bonds issued—Any ordinance providing for such transfer or appro-
priation is contrary to law and void.

3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality....

AGE—COMPULSORY RETIREMENT—
1. Retirement board, public employes, chairman—Written application for

retirement not required to be filed by members under age of seventy years
—Section 486-59 G. C.

2. Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

3. Compulsory retirement age is seventy vears.

4, Board is without authority to refuse contributions from any employe
member under seventy years of age who failed to file written application
for continuUANCce N SEFVICE ... .vverirttrr e ettt inaiieeeeanennnnnnss

AGE LIMITATION—

1. Retirement system, public employes—Employe member sixty-nine years of
age or over—May be continued in public service under section 486-59 G. C.

2. A person retired as a superannuate and reemployed prior to September
1, 1948, shall be considered a new member and be entitled to all privileges
and subject to all obligations of the system .............................

AGE—RETIREMENT—

Retirement system, public employes—Member who attains seventieth birthday
prior to June 30, 1948—Filed application for continuance in service past
compulsory retirement age—When approved by appointing authority mem-
ber authorized to transfer to and continue in employ of another appointing
authority—Section 486-59, paragraph 2, G. C............ ... ... ... . ...

AGENCY—
1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.

™

Before acceptance of building, boards should determine conditions under
which gift made—Finding will not be disturbed in absence of circumstances
which clearly constitute abuse of discretion................c.oiviinan.

AGENT—PAYING—

1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

2. Paying agents may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment....................

Page

350
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AGENT—SALESMAN— Page

1. Eyeglasses—Optical firm located in foreign state—Where advertising
sent to prospective purchasers in Ohio—Offer to send by mail, machine
containing lenses to determine prescription needed for eyeglasses. Optical
firm is practicing optometry in Ohio.

oo

If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in stute, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed .......... 379

AGRICULTURAL SOCIETY—COUNTY—

Management and control of county fair grounds—Title vested in county—May
contract to erect building on county fair grounds—Public advertising for
competitive bids not required—Section 9887-1 G. C. ...l 678

Powers and duties of county commissioners—Any building erected pursuant
to section 9887 G. C. must be placed under control and management of duly
organized agricultural society ............ e e 326

AID FOR AGED—
County Commissioners :

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustces for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged ............ ... 95

Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to
determine if medical date consistent with that placed on file for work-
men's compensation—Section 1339-24a G. C. limits disclosure of informa-
tion to “purposes directly connected with administration of and for aged
or other forms of public assistance.” ....... ... ... . ool 376

When indigent person who had been receiving aid died as inmate of State
Hospital for the Insane, state of Ohio shall bear expense of burial unless
body claimed by Proper persons ...............i.iiiieiieiiiiiaiiiaaay 909

AID—DEPENDENT CHILDREN—

Public Assistance Board of Appeals—Without authority or jurisdiction to
review decisions of State Department of Public Welfare—In re applica-
tions for aid to dependent children—Where appeal filed by county admin-
istration to Public Assistance Board of Appeals ........................ 134

AIRPORT—PROPERTY—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational program—Enterprise of
private corporation not incidental to maintenance of university.......... 23t
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AKRON MUNICIPAL WATERWORKS— Page
1. Municipal waterworks—Chief administrater, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
ing hours, administrator may provide refreshments and pay for them out
of waterworks funds.
2. A city employe could attend a school of education for a definite, presently
contemplated project~—Salary and expenses may be paid ................ 662

ALCOHOLICS—CHRONIC—

1. Hospital, municipal—Operated by municipality—Represented to be a pub-
lic hospital—Not a private hospital—Must be licensed to care for mentally
ill—Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

2. Non-profit private organization, which cares for mental patients required
to be licensed.

3. License fee may not be waived on ground hospital is charitable organiza-

tion.
4. Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill ...................... 250

ALIEN LAND ACT OF WASHINGTON—

1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.

2. International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation ........................ 621

AMENDED ASSESSMENT CERTIFICATE—
1. Tax—Penalty not required to be added by sections 5377 or 8394 G. C.—
Where amended priliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 5394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
1101 138

AMENDMENT—CONSTITUTION OF OHIO—

1. Petition—Filed with secretary of state—Amendment to state Constitution
—To calculate ninety day period, include day of filing and exclude elec-
tion day—Article II, section 1la, Constitution of Ohio.

2. Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following
that in which petition filed ........ ... i e e 422
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ANIMALS—FARM—
Veterinary expenses—County commissioners not authorized to pay expenses

incurred in successful treatment of farm animals bitten by rabid dog—
Section 3830 et seq., G. C.—O0.A.G. 666, 1927, page 1127 approved and
fOllowed o e e e e e e

ANNEXATION—TERRITORY-—
Annexation—Submission of proposition to voters—Village may not lawfully

annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to
be annexed be excluded from ordinance—Territory presently used as
established place to sell liquor, beer and wine under permits issued by
board of liquor control ........ .. ..o e

ANNEXATION TRANSCRIPT—PETITION—PLAT—
Before city council for final action—Petition on table for indefinite period—

County commissioners can rescind resolution of approval and may request
city council to recall tabled petition and reject proposed annexation—Sec-
0N 3990 G. €. oevt it e e e e e,

ANNEXED TERRITORY TO MUNICIPALITY—

1

Territory annexed to municipality—Vote by electors of unincorporated area
of township—Application made by adjacent municipality to annex territory
within township—Provisions of section 8361-6 G. C. do not apply when
annexation is upon application of resident freeholders of territory.

Petitioners have the right to amend petition requesting annexation of ter-
ritory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C. ...t e

ANNEXED TERRITORY—

1.

o

Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be co-extensive and coter-
minous with village lines—Commissioners to grant request must either
annex remaining territory of original township or contiguous township or
townships or create remaining territory into new townships—May or may
not include territory anexed from contiguous township or townships.

Where boundaries of township reduced, village becomes successor to
original township—Property, moneys, credits, books, records and docu-
ments, with designated exceptions, property of village.

Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and
township or townships—Merger—Apoprtionment of money thereafter com-
ing into village treasury—Tax levies—Embezzlement funds ............

104



976 INDEX — 1949

ANNUITY RIGHTS—

1. Employes retirement system, public—Section 486-57 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942,

2. Effective date of section 486-65b G. C. rendered statute inoperative as
to restoration of annuity rights of employes, reference, branch 1, syllabus.

3. Where two statutes of the General Code are in direct conflict, statute with
most recent effective date is controlling ..........c..coiiiiiinii ...

APPARATUS—FIRE DEPARTMENT—

Fire department—Township trustees—Fire district created—Trustees may
enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire depart-
ment owns its own apparatus—Section 3298-54 G. C. ...................

APPEAL—

Public ‘Assistance Board of Appeals—Without authority or jurisdiction to
review decisions of State Department of Public Welfare—In re applica-
tions for aid to dependent children—Where appeal filed by county admin-
istration to Public Assistance Board of Appeals ................ooial,

APPLICATION—BARBER'S EXAMINATION-—

Barber examiners, state board of-—May not accept application for barber
examination from applicant who never held barber’s license in Ohio or
any other state—No exception where applicant can produce evidence of
two years’ of barbering experience prior to enforcement of ‘Ohio barber
law, September, 1933 ... ..ttt e e e e e

APPLICATION FOR RETIREMENT—WRITTEN-—
1. Retirement board, public employes, chairman—Woritten application for
retirement not required to be filed by members under age of seventy years
—Section 486-59 G. C.

2. Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

Compulsory retirement age is seventy years.

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
CONLINUANCE N SEIVICE .« uuiiniieeneetianseererreenreeannaanannnnanss

APPOINTEE—

1. Controlling Board—Practice of General Assembly, each biennium, to estab-
lish board and authorize board to appoint comptroller—Period during
which liabilities may be incurred under general appropriation act—
Amended House Bill 634, 98 General Assembly—Position not a continu-
ing public office—No hold over after expiration of term until successor
elected or appointed and qualified—Section 8 G. C.

Page

72

439

134

105

770
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APPOINTBE—Concluded—

2.

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

Person who serves as Comptroller, not duly appointed to position for
current biennium, may be said to be a de facto public officer.

De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of authority ....................

County commissioners—Section 3001-1 G. C. which affords salary increases
for definite terms of office, precludes all county commissioners or ap-
pointees who do not come within descriptive terms of statute.

Salary increases—Apply to specific terms of office—Appointec to unex-
pired term which does not come within scope of statute, not entitled to
salary increase—Appointment made after effective date of statute allowing
increase.

Salary increase which applies to term of office rather than incumbent—
Does not affect appointee to unexpired term of commissioner whose term
began in January, 1947 ... . e

APPOINTMENT—

1.

Soldiers’ relief commission, member—Appointment as county veterans’
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

Member who tendered resignation to common pleas court judge after
acceptance of employment as county veterans’ service officer—Not dis-
qualified from serving as such service officer .................coo.....

X-Ray technician—Appointed by county coroner—Section 2855-17 G. C.—Not

entitled to compensation for services under section 2833-18 G. C...........

APPROPRIATION—
County commissioners—Not authorized to pay fees of coroner accrued in

prior years—Fees governed by sections 2836 through 2866-12 G. C.—
Appropriation made by commissioners for coroner in each prior year—
Coroner failed to file cost bills in such prior years—Each prior appropria-
tion reverted to general fund—Subsequently reappropriated and expended
or encumbered for other purposes .......... .ol i

APPROPRIATION BILL—

1.

Governor of Ohio—In preparing and submitting to General Assembly,
state budget for ensuing biennium, may, but is not required to include
amounts of claims against state which have been investigated and approved
by sundry claims board.

Power of governor of Ohio—Conferred by Article II, section 16, Consti-
tution of Ohio—To disapprove any item cr items in any bill appropriating
money, not impaired or restricted by performance of statutory duty to
prepare and submit to General Assembly biennial state budget—Items so
included may later be disapproved by governor..........................

977

Page
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APPROVAL—APPOINTING AUTHORITY--
Retirement system, public employes—Member who attains scventieth birthday

prior to June 30, 1948—Filed application for continuance in service past
compulsory retirement age—When approved by appointing authority mem-
ber authorized to transfer to and continue in employ of another appoint-
ing authority—Section 486-59, paragraph 2, G. C. ......................

ARCHITECT—
Unlicensed person who practices architecture may not recover for services

performed either on express or implied contract, quasi contract or any
other type of action—Public building—County commissioners ............

ARCHITECTS—ENGINEERS—

1

Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

Income from housing units can not be wvsed by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-
all Plan i e e

ARMY AND NAVY—

1. Hospital~Board of trustees of county memorial hospital—Not required
by law to grant discounts to soldiers, sailors and marines—May in exer-
cise of discretion do so.

2. Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

3. Term “of the county” refers to residents of county at time of admission
t0 HOSDItAl ..o e e e

ARREST—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor
of chief of police where services not actually performed-—Fees and costs
when collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of

Inspection and Supervision of Public Offices may make findings for
recovery of such fees in favor of “Defendant’s Trust Fund”—Moneys
to be returned to respective persons from whom they were erroneously
collected—Section 274 et seq, G. C. ... oo

Patrol, state highway—Without authority to arrest driver of United States

truck—Without possession of operator’s license required of motor vehicle
operators in Ohlo ... .ttt i e e

Page
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ASSESSMENT CERTIFICATE—AMENDED—

1. Tax—Penalty not required to be added by sections 3377 or 539+ G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 53%4 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—DPenalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
PENAIEY v e et e i et

ASSESSMENTS—

Ditches—Officers or agents of local subdivision without legal authority to levy
and collect special assessment to repair, maintain or improve county ditches
—Absence of legislative permission—State property—Amended S. B. 41,
098 General Assembly ....c..uiiiriiiii i e i e e

ASSOCIATIONS—FIRMS—PARTNERSHIPS—

1. Engineering and surveying, professional—Individual not registered or ex-
empted as professional engineer as defined by statute may not use word
“engineering” in advertisements although engaged in work as tax con-
sultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted as
engineers—Prohibited from using word ‘“engineer” or ‘“engineering” with
advertisements of such firms, partnerships and associations ..............

ATHENS COUNTY—
Cemetery :

1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote
by electors of tOWNShID .. ..vinnireineiri ettt

ATTENDANCE OFFICER—COUNTY—
Compatible-Incompatible :
1. Sheriff, deputy—Employed full time—May not legally be employed as
county attendance officer—Opinions Attorney General, 1922, Opinion 3741,
page 947, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as
probation officer of juvenile court—Opinions Attorney General, 1913,
opinion 633, page 1439, approved and followed .............. ...l
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ATTORNEY FEES— Page

1. Bonds of municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal ad-
vertising, printing financial statements, notes and bonds, attorney fees.

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issve to any fund except fund for
which bonds issued—Any ordinance providing for such transfer of appro-
priation is contrary to law and void.

3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality.. 350

ATTORNEY—PROSECUTING—

1. Prosecuting attorney—Can not employ legal counsel to aid or assist him
in preparation of proceedings, issuance and sale of bonds—Local school
districts—Funds appropriated under section 8004 G. C. may not he so
used.

2. Local school districts—May not employ prosecuting attorney for work
leading up to isuance and sale of bonds—He may not be compensated from
general fund ... .. .. e e e 170

AUCTION—PUBLIC—
County commissioners—Without authority to make gift of road machinery to
township—If road machinery no longer needed, commissioners must pro-
ceed with public auction ....... i e 698

AUDIT OF BOOKS—
Conservancy district, board of directors—May not employ firm of public
accountants to audit its books—May not lawfully pay firm from mainte-
nance fund of conservancy district ........ ... i il 37

AUTHORITY—CEMETERY CONTROL—

1. Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be dele-
gated to others—Sections 4189 through 4194 G. C.

2. Cemetery trustees, board—Powers and duties—Elected pursuant to sec-
tion 4193-1 G. C.—May not be transferred or delegated—Contract attempt-
ing such arrangement would be illegal .......... ... ... i, 213

AUTHORITY—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or county surveyor—Official
CAPACTEY vttt vttt e e e e, 345



INDEX — 1949

AUTHORITY—DELEGATED—

L

Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection, in-
vestment securities—Section 4296-2 G. C. delegates discretionary authority
to certain municipal officials to make determination.

Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of a
municipality may not be held in New York for safe keeping ............

AUTHORITY—

1

Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334
G. C. must be followed where city does not have optional plans of govern-
ment under Article XVIII, section 7, Constitution of Ohio.

Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect.

Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid ......................

Ditches—Officers or agents of local subdivision without legal authority to

Fire

levy and collect special assessment to repair, maintain or improve county
ditches—Absence of legislative permission—State property—Amended S. B.
41, 98 General Assembly ... i e

Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.

Where no such petition filed—County comunissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
3 1« £~
Employes retirement system, public—Section 486-57 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942

Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference, branch 1, syllabus.
Where two statutes of the General Code are in direct conflict, statute
with most recent effective date is controlling ......... .. ..o,

Film Censorship, Division of~—State Department of Education—Authority
to consider title of film as integral part of any motion picture.

Division does not have authority to reject a title or force a change of
title of a motion picture unless such change of title or rejection is based
on section 154-47b G. C. ..o e
marshal, state—No authority to prohibit parking of automobiles at curbs
opposite theatre exits—Section 835 G. C...oovvvvnvninnnenennnnnns

081

Page

241

669

315

=]
[\

705



982

INDEX — 1949

AUTHORITY—Concluded—

1.

Highways, director of—Authorized with approval and consent of controll-
ing board to expend moneys necessary for study of any turnpike project
—May use engineering and other forces to affect study—Proceeds of turn-
pike revenue bonds to reimburse department for such expenditures—Sec-
tion 1220 G. C.

Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 654, page 131 of the enrolled Act,
08 G AL it e

Housing Act of 1949, Federal—County commissioners—No legal authority to

carry out the functions and fulfill obligations of Public Law 171—Local
PUDLIC BEENCIES v evv et tnete e e s vntte e enaneeeetomannaneersnanonens

Machinery and equipment—County commissioners—Without authority to lease

1.

2.

or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
DLODEILY o vt e e et etatt et ae et e aaaanaaatanseaneinsaneananneenaenns
Miami University-—Specific authority to buy land in Oxford and Oxford

Township—Holders of University leases-—University may subdivide prop-
erty and sell lots in subdivision to individuals.

. University has specific authority to buy and sell perpetual estates in lands

in Oxford Township, Butler County.

Ninety-nine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature ..............

Motor vehicles—County owned—Identification mark—Requirement of sec-

tion 2412-2 G. C. is only for purpose of property identification.

Authority given to sheriff to determine color and markings of motor
vehicles used by him is to enhance greater efficiency to detect and appre-
hend law violators and to protect law abiding citizens—County com-
missioners may not infringe on such authority-—May not prescribe un-
reasonable identification marks and lettering..................oiiiinne,

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after working
hours, administrator may provide refreshments and pay for them out of
waterworks funds.

A city employe could attend a school of education for a definite, pres-
ently contemplated project—Salary and expenses may be paid............

Planning commission—Authority—County or regional planning commission—

Adopted plan for major streets or highways of county or region—Section
3586-2 G. C.—Can not compel compliance with rules and regulations—
Individuals affected by section 3586-2 et seq., G. C. may be penalized for
failure to comply with rules and regulations of commission..............

AUTHORITY—POWER—

1.

Public employes retirement board—State teachers retirement board—
Duties and powers in administration of systems—Prescribed by law and
administered under provisions of statutes—Systems possess no powers
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AUTHORITY—POWER—Concluded—

except those expressly given or are nccessarily implied to carry out
express powers granted.

Retirement board of public employes retirement system may not retire
member for disability with service credit in two retirement systems who
has lesser amount of service credit in public employes retirement system.

Neither system authorized by law to make separate monthly payments of
its proportionate share of disability allowance to member retired by two
retirement systems Jointly ........ ... .i i e

AUTHORITY—POWERS AND DUTIES—
Canal Commission—Superintendent of Public Works—Has authority to ex-

ercise all the powers of the old Canal Commission—Section 464t G. C.—
Section 13964 G. C. is still in full force and effect ......................

AUTHORITY—
Public Assistance Board of Appeals—Without authority or jurisdiction to

o

[

review decisions of State Department of Public Welfare—In re applica-
tions for aid to dependent children—Where appeal filed by county admin-
istration to Public Assistance Board of Appeals ....... ... ... ...

Research—Director of Highways authorized to conduct research and co-
operate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety and traffic—Section 1178 G. C.

Authority includes power to enter into contract.

Contract entered into between then Director of Highways and engineer
to cooperate with Automotive Safety Foundation with concurrence and
approval of United States Public Roads Administration, valid and legal
exercise of powers conferred on Director—Approved ...................

Retirement board, public employes, chairman—WTritten application for re-
tirement not required to be filed by members under age of seventy years—

Section 486-59 G. C.

Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

Compulsory retirement age is seventy years.

Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
CONBINMUANCE 1M SEIVICE vt vtvvveneeaaeranneneessnrnonnerenanneoenenns

Township trustees—No authority to pay premiums on liability insurance policy

covering town hall and surrounding property ............... ... .. ..

Weapons—No specific or implied authority in statutes to authorize parole

officer to carry concealed weapons—Department of Public Welfare—
Performance of duties ........oviiiiiiiiiiiiii i e
Welfare Board, Child of Franklin County—Required to accept custody
of children committed to it by Franklin County Domestic Relations Court
—Section 3070-17 G. C.

State of QOhio—Not responsible for mentally defective children unless
committed to state institution by court of competent jurisdiction.
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AUTHORITY~—Concluded— Page

3. Probate court—Without authority on its cwn motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 18%0-111a G. C. ... ittt 885

AUTOMOBILE LICENSE PLATES—

1. Claims—Supoprt of inmates of state institutions—Due and payable to
state monthly from persons liable for their support—Come into possession
of state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state............ 794

AUTOMOBILE—SEE MOTOR VEHICLE—

AUTOMOTIVE SAFETY FOUNDATION—

1. Research—Director of Highways authorized to conduct research and co-
operate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety traffic—Section 1178 G. C.

2. Authority includes power to enter into contract.

3. Contract entered into between Automotive Safety Foundation with con-
currence and approval of United States Public Roads Administration,
valid and legal exercise of powers conferred on Director—Approved ..... 640

BALLOT—SEE VOTE—

BANK MUTUAL SAVINGS—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissible to construe term “capital”’ as used in sec-
tions 710-37 and 710-108a G. C. to mean “surplus fund” as defined in section
T10-1480 G. €. ittt ittt ettt e et it ettt et 57

BANKING CODE ..ttt ittt ettt 57

BARBER'S LICENSE—EXAMINATION—

Barber examiners, state board of—May not accept application for barber
examination from applicant who never held barber’s license in Ohio or
any other state—No exception where applicant can produce evidence of two
years’ of barbering experience prior to enforcement of Ohio barber law,
September, 1938 ... i e 105
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BASE PRICE—

Bids—Where advertisement for bids is made for purchase of material—Speci-
fications prepared in advance on which bids are to be based—Bid setting
forth base price with clause “prices in effect at time of shipment will be
applicable” is not a competitive bid—Contract entered into on such basis
would be illegal ......c.oei i

BELLEFONTAINE—DIRECTOR OF PUBLIC SERVICE—

1. Director of public service—mPowers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334 G. C.
must be followed where city does not have optional plans of government
under Article XVIII, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department
of public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect.

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid.......................

BICYCLE—MOTOR—

Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must
obtain operator’s license to operate motor bicycle within state of Ohio ....

BID—ADVERTISE—

Agricultural society, county—Management and control of county fair grounds
—Title vested in county—May contract to erect building on county fair
grounds—Public advertising for competitive bids not required—Section
O8B7-1 G, . it i e e e et i e

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-34 G. C.—Not required to be advertised or offered
for public sale—May be sold by trustees through private negotiations—
Normal commercial channels for sale and exchange of negotiable instru-
ments—May be sold at price acceptable to trustees or at prevailing price
for similar instruments if higher than lowest acceptable price ...........

Where advertisement for bids is made for purchase of material—Specifica-
tions prepared in advance on which bids are to be based—Bid setting forth
base price with clause “prices in effect at time of shipment will be
applicable” is not a competitive bid—Contract entered into on such basis
would be illegal ... ..o

BIDS—COMPETITIVE—ADVERTISEMENT—

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—Where amount exceeds $30.00
and contract let on competitive bids after advertisement—Advertising for
bids not required by laW ....oeeiiiniiiiiri i i e e
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BID—COMPETITIVE— Page
Highways, Director of :

1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

3. Competitive bidding, not required to procure engineers services on specific
projects—In absence of specific provisions of law to contrary............ 110

BID—
Division of purchases and printing, department of finance—May include on
bid forms notation: “Only cash discounts of 30 days or more will be ob-
SEIVEA o e e 299

BIDDERS—INFORMATION TO—

1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
—Proviso, information available to all bidders when they secure copies of
information to bidders—Price adjustment therein provided.

2. Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal ad-
vertisement contained no specific reference to it ......... .. iiiiiiiii.. 27

BLIND—DEAF—
Deaf, state school for the—Without authority to send deaf-blind child to
institution such as the Perkins Institution for the Blind at state expense
for tuition—State may not pay travel expenses for pupil and an adult
COMPANIOI  + vt ittt et et ettt e s aaa e e st e b ie e esneaeneaeeaanaannnns 312

BLIND—SOCIETY—
1. Stands operated by society for the blind—Items sold—Wrapped candies,

chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C. ......... ... ... i i, 452

BONDS—
Bonds, county revenue—Issued pursuant to section 2293-16a G. C.—If sold
by county under optional private sale provisions of section they are not
restricted to minimum price for which they may be sold ................ 870



INDEX — 1949 987

‘BOND INVESTMENT COMPANY— Page

Fee—Payment of bond investment company ot fee “for each copy of paper
filed * * *”—Office of supervisor of bond investment companies—Language
refers to fee to be charged for making copies of papers filed and not fee
for filing documents—1928 O. A. G. 2995 page 2798 reversed ............ 614

BOND ISSUE—ELECTION—

Bond issue, county—To acquire site and erect building for county hospital
—Proceedings prior to submission of question of issuance of bonds to
electors of county and ballot used at election——Purpose of issue—To ac-
quire site and erect building for county hospital—No part of proceeds
from sale of bonds may be used to equip hospital .................. ..., 119

BOND ISSUING AUTHORITY—

1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bondholder
who presents bonds or coupons for payment.

2. Paying agent may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment .................. 659

BOND ISSUE—

1. Municipality—Principal condition precedent to investment of surplus mu-
nicipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G. C.

2. Inconsistent for investment board of municipality to purchase new munici-
pal bond issue and next day to dispose of the bond issue at private sale
to firm of bond brokers.

3. Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C... 481

BONDS—MORTGAGED—

1. Sinking fund trustees, board of—Established by municipal charter—Duties
outlined—Section 2295-14 G. C. does not abolish board.

2. Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds ..................... 469

BONDS—MUNICIPALITY—

1. Bonds of a municipality——~No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal adver-
tising, printing financial statements, notes and bonds, attorney fees.

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer or appro-
priation is contrary to law and void.

8. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality.... 350
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BOND SALE—

Interest earned on bond fund—Sale of bonds issued for purpose of erecting
and equipping county hospital—Interest must be credited to bond retire-
ment fund and used to retire bonds—Opinions Attorney General, 1929,
page 036, approved and followed........... ... ... ... . . i

BOND—SURETY—
Filed with application for livestock dealer’s license—Surety not liable for
default in payment for livestock sold by applicant prior to issuance of

license by Department of Agriculture—Sections 1177-71 through 1177-83
G G it e e

BOND—

Turnpike Commission, Ohio—Surety bond required of member—May be filed
any time prior to issuance of turnpike revenue bonds—Amended Senate
Bill 7, 98 General Assembly... ... ... oot

BONDS—TURNPIKE REVENUE—
1. Highways, director of—Authorized with approval and consent of con-
trolling board to expend moneys necessary for study of any turnpike
project—May use engineering and other forces to affect study—Proceeds

of turnpike revenue bonds to reimburse department for such expenditures—
Section 1220 G. C.

2. Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 634, page 131 of the enrolled Act, 98
- NG

BOOKS—ACCOUNTS—MONEYS—
1. Tuberculosis hospital, county—Mandatory duty board of trustees to set up
and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its con-
trol books of accounts of hospital...........coiiei i,

BOOKS—AUDIT OF—
Conservancy district, board of directors—May not employ firm of public ac-
countants to audit its books—May not lawfully pay firm from maintenance
fund of conservancy district........ ..o e

BOOKS—FICTION—
Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in state
library—Public to pay daily rental fee....................c..iiiiina...
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BORROWER—
Small Loan Act:

1.

(31

Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted by
licensee from proceeds of sale—Constitute “charges”—Specifically prohib-
ited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or
warehouseman refused to release mortgaged chattel to licensee until bill
paid, licensee to repossess chattel may not pay charges due and deduct
them from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the bor-
rower which licensee paid in order to rcpossess chattel.

IExpenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset hy increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel........... ... ... i,

BOUNDARY LINES~—TOWNSHIP LINES—ANNEXATION—

1.

S}

Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and cotermi-
nous with village lines—Commissioners to grant request must either annex
remaining territory of original township to contiguous township or town-
ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships.

Where boundaries of township reduced, village becomes successor to orig-
inal township—Property, moneys, credits, books, records and documents,
with designated exceptions, property of village.

Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and town-
ship or townships—Merger—Apportionment of money thereafter coming
into village treasury—Tax levies—Embezzlement funds..................

BRIDGE—

1.

2.

Bridge on private right of way—Village can not expend public funds to
maintain or reconstruct such bridge.

County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to charge
county with duty to maintain bridge............... ...l
Drainage laws—jJurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.

Where no such petition filed—County commissioners lack jurisdiction—No
authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
13 T
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BRIDGES—HIGHWAYS—

Township trustees—May not lawfully expead funds, motor vehicle fuel tax,
distributed under section 5341-8 G. C. to construct or purchase permanent
improvements for storage and housing equipment used to maintain, con-
struct and repair public roads and bridges.................. ..l

BRIDGES—VIADUCTS—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges
and viaducts in municipality. ... ... e e e

BROKER—DEALER—LIVESTOCK—LICENSE—

Bond, surety—Filed with application for livestock dealer’s license—Surety not
liable for default in payment for livestock sold by applicant prior to issu-
ance of license by Department of Agriculture—Sections 1177-71 through
B

BUDGET—

County commissioners—Not authorized to pay fees of coroner accrued in
prior years—Fees governed by sections 2856 through 2866-1a G. C.—Ap-
propriation made by commissioners fo:r coroner in each prior year—
Coroner failed to file cost bills in such prior years—Each prior appropria-
tion reverted to general fund—Subsequently reappropriated and expended
or encumbered for other PUIPOSES. ... vvrireerrreeniieeeeennanrnneeenns

1. Governor of QOhio—In preparing and submitting to General Assembly,
state budget for ensuing biennium, may, but is not required to include
amounts of claims against state which have been investigated and ap-
proved by sundry claims board.

2. Power of governor of Ohio—Conferred by Article II, section 16, consti-
tution of Ohio—To disapprove any item or items in any bill appropriating
money, not impaired or restricted by performance of statutory duty to
prepare and submit to General Assembly biennial state budget—Items so
included may later be disapproved by governor..........................

BUILDING—

Agricultural society, county—Powers and duties of county commissioners—
Any building erected pursuant to section 9887 G. C. must be placed under
control and management of duly organized agricultural society...........

BUILDING—COUNTY~—

1. County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its
duties.

2. County commissioners—No authority to provide space for court in any
building other than court house—Exception, pending erection of structure
for court to carry on its duties.
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BUILDING—COUNTY—Concluded—
3. County sheriff—Authority and duty to cnntrol county jail building and
all rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3157, 8162 G. C..vvvrrrtiiiii ittt i e

BUILDING—GIFT—REAL PROPERTY—

1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.

2. Before acceptance of building, board should determine conditions under
which gift made—Finding will not be disturbed in absence of circumstances
which clearly constitute abuse of discretion............. ... ... .ol

BUILDING—PUBLIC—
Architecture—Unlicensed person who practices architecture may not recover
for services performed either on express or implied contract, quasi con-
tract or any other type of action—Public buildings—County commissioners.

BUILDINGS—PUBLIC—HOSPITAL—

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C.......... ... .. .. ...l

BUILDING—PUBLIC—

1. Wages—Construction on public land financed in full by private funds—No
contract between private contractor and public authority—Title in private
hands until structure completed—Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

2. If construction the result of contract between private contractor and pub-
lic authority or is undertaken by public authority with its own force,
section 17-4 G. C. applies. .. ovviriiiii i ittt ettt

BUILDING—STEEL STORAGE—

1. Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by pur-
chase.

2. Use of a lot by county—Erection, steel storage buildings—Use of county
engineer—Public purpose ...... ... i il e e
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BUILDING—
Town hall—Electors of township—Vote—Necessary before town hall can be
built where cost will exceed two thousand dollars—Funds come from per-
manent improvement fund not township general fund.....................

BURIAL EXPENSES—
Aid for Aged, Division of—When indigent person who had been receiving aid
died as inmate of State Hospital for the Insane, state of Ohio shall bear
expense of burial unless body claimed by proper persons.................

BUS—JITNEY—DRIVER—TAXICAB—
1. “Busses” or ‘“‘trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ... e

BUS—RAILROAD PASS—

Public utilities commission—Attorney general of Ohio, any one or more as-
sistant attorneys general, designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties—Section 499-1 G. C......iiii i

BUS—ALSO SEE EDUCATION—SUBDIVISION—

BUY AND SELL—

1. Miami University—Specific authority to buy land in Oxford and Oxford
Township—Holders of University leases—University may subdivide prop-
erty and sell lots in subdivision to individuals.

2. University has specific authority to buy and sell perpetual estates in lands
in Oxford Township, Butler County.

3. Ninety-nine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature...............

CANAL COMMISSION—

Canal Commission—Superintendent of Public Works—Has authority to exer-
cise all the powers of the old Canal Commission—Section 464 G. C.—
Section 13964 G. C. is still in full force and effect.......................

CANDIDATE—

1. Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

)

Section 4785-69 G. C. prohibits a person who seeks a party nomination
for office or position at primary election to become candidate at following
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CANDIDATE—Concluded—

election for same office by petition—Such person not prohibited from be-
coming a “write-in” candidate.

3. Board of elections—May consider only one factor as to the count of a

CANDIDATE FOR OFFICE—

1. Ballot—On non-partisan ballot there should be a blank space or spaces
below name or names of candidates appearing on ballot—There should be
as many blank spaces as offices to be filled.

2. No person filed and qualified as candidate for an office—Either non-parti-
san or party column ballot—Title of office should be printed on ballot and
blank space provided underneath title of such office...............coiiia

CANDIDATE—PRIMARY ELECTION-—

1. Municipality—Created since last Federal census—No petition filed under
section 4785-67 G. C. to ask for primary election—Municipality required
to hold primary election unless otherwise provided by law.

2. Number of persons filing declarations of candidacy for same office at pri-
mary election—Does not exceed number of candidates which party shall be
entitled to nominate—Board of elections of county required to issue cer-
tificates of nomination and place names of candidates on official ballots at
general election—Section 4785-67a G. C........ccovvniiiiiiiniiiinnaee.

CANDY—RELATED ITEMS—
1. Stands operated by society for the blind—Items sold—Wrapped candies,

chewing gum, soft drinks, tobaccos and reclated items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C....... ... i,

CAPITAL—SURPLUS FUND—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissible to construe term “capital” as used in
sections 710-37 and 710-108a G. C. to mean “surplus fund” as defined in
section T10-148c G. C. ..ottt it ittt et e nineessanes

CASH—
Bid—Division of purchases and printing, department of finance—May include
on bid forms notation: “Only cash discounts of 30 days or more will be
0] LTt 2 K O PN
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CASING—WELL— Page
Oil or gas well—Chief of the Division of Mines—Under his broad powers
may refuse to grant permission to withdraw casing from an oil or gas well

when pollution of potable water will result................ il 448

CEMETERY—
1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

)

Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote by
electors of tOWNSHID. « vttt en i e e e e 740

CEMETERY LOTS—DEED—
1. Purchaser does not have right by virtue of easement to erect monument
between his lots on a path or any part of path not included in deed
granting lots.

2. Board of trustees may grant such right if reserved in its rules and regula-
tioNS GOVErMING CEMELEIIES. . vttt it et iirrereeeaneenreanerannesnanns 559

CEMETERY—

1. Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not he delegated
to others—Sections 4189 through 4194 G. C.

2, Cemetery trustees, board—Powers and duties—Elected pursuant to section
4193-1 G. C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal.......... .. ..o il 213

Township trustees—Resolution to require work in construction of footers for

” monuments to be performed by sexton of township cemetery—Owner of
burial lot can not erect such footer even though he promises conformance
with requirements and would be under supervision of sexton............. 617

CENSORSHIP—FILM—DIVISION OF—

1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.

2. Division does not have authority to reject a title or force a change of title
of a motion picture unless such change of title or rejection is based on
section 154-47b G. C.iiiiiiii it i e e e e T05

CERTIFICATE—ASSESSMENT—AMENDED—
1. Tax—Penalty not required to be added by sections 5377 or 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.
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CERTIFICATE—ASSESSMENT—AMEN DED—Concluded—

2. Tax commissioner—No duty to conside: correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 3394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
915 1T L

CERTIFICATE OF TITLE—

Motor vehicle—Where clerk of courts issues certificate of title to a motor
vehicle and erroneously fails to note thereon valid liens on record in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper
notation—Section 6290-7 G. C. ...vvirriiniiiiii it iniannenns .

CERTIFICATION—PAY ROLL—

Civil service commission, state—Only duty in certifying pay roll is certifica-
tion person named in estimate, pay roll or account has been appointed,
promoted, reduced, suspended or laid off or is employed in pursuance of
civil service act and adopted rules.........coioniiiiiiiiiiiiiiiiiian,

CHARGE—SERVICE—

1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

2. Paying agent may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment....................

CHARITABLE—BENEVOLENT—PHILANTHROPIC—

1. Contributions—Section 8623-119 G. C. grants authority to corporation,
including insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be
to aid company growth or development, charitable, philanthropic or benev-
olent instrumentalities—Must in judgment of directors of corporation con-
tribute to protection or advancement of its interests.

2. Shareholders of corporation—Meeting—When entitled to notice of ex-
penditures.

3. Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C

CHARITABLE ORGANIZATION—

1. Hospital, municipal—Operated by municipality~Represented to be a pub-
lic hospital—Not a private hospital—Must be licensed to care for mentally
ill—Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

2. Non-profit private organization, which cares for mental patients required
to be licensed.
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CHARITABLE ORGANIZATION—Concluded—

3.

License fee may not be waived on ground hospital is charitable organi-
zation.

Private institutions established to care for chronic alcoholics—May be con-
sidered institutions to care for the mentally ill.................covinit.

CHARTER—MUNICIPAL—

1.

Sinking fund trustees, board of—Established by municipal charter—Duties
outlined—Section 2295-14 G. C. does not abolish board.

Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds............. ... ... ...

CHATTELS—MORTGAGE—GOODS—

1.

g

Mortgage on goods and chattels—No authority, county recorder to record
—Section 8563 G. C.

County recorder may not record mortgages on personal property only—
Duties as to filing mortgages remain unchanged.........................

CHATTEL—MORTGAGE—
Small Loan Act:

1.

[

3.

Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted by
licensee from proceeds of sale—Constitute ‘“‘charges”—Specifically prohib-
ited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them
from proceeds of sale.

Borrower may not give valid authority tu a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the bor-
rower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel....... .. . ... i il

CHILD ADOPTION—
Adoption—Child of veteran—Legally adopted by non-veteran—Does not lose

status for purpose of admittance to Ohio Soldiers and Sailors Orphans
5 e V=R
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CHILD—CHILDREN—MENTALLY DEFECTIVE—

1. Welfare Board, Child of Franklin County—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court—
Section 3070-17 G. C.

2. State of Ohio—Not responsible for mentally defective children unless com-
mitted to state institution by court of competent jurisdiction.

3. Probate court—Without authority on its own motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 1890-111a G. C

CHILD ILLEGITIMATE—

1. Illegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.

2. If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1352-4 G. C

CHILD WELFARE BOARD—COUNTY—

1. Authorized to accept donations of funds for recreational facilities—Prem-
ises, children’s home—Proviso, approval by Division of Social Administra-
tion, State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division of
Social Welfare—County Child Welfare Board under no obligation for
future upkeep or maintenance from funds appropriated from any general
Or specific taX levy. . ..o oiiiiiii i e

CHILDREN—DEPENDENT—AID—

Public Assistance Board of Appeals—Without authority or jurisdiction to re-
view decisions of State Department of Public Welfare—In re applications
for aid to dependent children—Where appeal filed by county administration
to Public Assistance Board of Appeals..........co.ciiiviiiiiiiiiiia,

CHILDREN—DEPENDENT—

1. Unemployment Compensation Act—Required to be liberally construed to
accomplish its purposes—Sections 1345-1 to 1346-4 G. C.

2. Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unemploy-
ment benefits on that date—Section 1345-8 subdivision e G. C.

3. Person who has valid claim—Pending August 22, 1949—Entitled to un-
employment benefits—Additional allowance for dependent children on and
after that date.....vneiinii i i i e e
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CHILDREN’S HOME—SEE—ABOVE ... ..ottt i

CHURCH AUTHORITIES—

Liquor Control, Department of—Issued permit without affording hearing to
proper church authorities—Section 6064-16 G. C.—Permit is invalid—If
recipient of such invalid permit requests “reissuance” of permit oppor-
tunity for full and complete hearing must be given before permit may be
issued—Authorities in control of church.............. ... il

CINCINNATI RETIREMENT SYSTEM—
Retirement system, public employes—Present member not entitled to receive
prior service credit for period of time he was a member and contributed
to Cincinnati Retirement System. .. ... c.uuiiiiiiiiiiiiniiiaienennnnns

CIRCULATING LIBRARY—PRIVATE—
Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in
state library—Public to pay daily rental fee............. .ot

CITY PLANNING PROGRAM—

1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies to surveys.

2. Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

8. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-
all plan ... e et

CITY—SEE MUNICIPALITY—

CIVIC GROUPS—DONATIONS—GIFTS—

1. Child Welfare Board, County—Authorized to accept donations of funds for
recreational facilities—Premises,” children’s home—Proviso, approval by
Division of Social Administration, State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of gen=ral public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home-—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division of
Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specifiv tax levy......... «......
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CIVIL SERVICE—CLASSIFIED—
Juvenile Research, Chief of Division—Position created by Director of Public

Welfare—Section 154-8 G. C.—Not exempted under section 486-8, para-
graph a, subsection 8 G. C.—W ithin classified civil service...............

CIVIL SERVICE—

Civil service commission, state—Only duty in certifying pay roll is certifica-

tion person named in estimate, pay roll or account has been appointed,
promoted, reduced, suspended or laid off or is employed in pursuance of
civil service act and adopted rules......... o i

Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House Bill
484, 96 General Assembly for time employed by World War II compensa-
tion fund.

Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated fcr sick leave while employed by
World War 1I compensation fund—Section 486-17¢ G. C................

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing
salaries and classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to
effective date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

Aproval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review......................

. Vacation with pay—Under section 23%94-4ta G. C. each employe of several

counties of state entitled to vacation.

The statute applies to all counties of state whether or not county has civil
service commission or any county civil service employes.

Part time or incidental employe of county—To receive benefits of statute—
Must work during calendar year sufficient length of time to qualify for
one day vacation With Pay........c.oiiiuii it

CLAIMS AGAINST STATE—

1

w

Governor of Ohio—In preparing and submitting to General Assembly,
state budget for ensuing biennium, may, but is not required to include
amounts of claims against state which have been investigated and approved
by sundry claims board.

Powers of governor of Ohio—Conferred by Article II, section 16, Consti-
tution of Ohio—To disapprove any item or items in any bill appropriating
money, not impaired or restricted by performance of statutory duty to pre-
pare and submit to General Assembly biennial state budget—Items so
included may later be disapproved by governor
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CLAIM—COLLECTION— Page

1. Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of
state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state............ 794

CLAIM—

Unemployment Compensation Act—Person who filed valid claim for unem-
ployment compensation—Based upon unemployment in week beginning
August 28, 1949—Filed claim for benefits prior to August 22, 1949—
Application allowed with benefit year commencing July 3, 1949—Entitled
to increased weekly benefit—Total benefits payable during benefit year
should be recomputed proportionally from and after August 22, 1949—
Section 1345-8, subsection b G. C.—Amended S. B. 142, 98 G. A......... 600

1. Unemployment Compensation Act—Required to be liberally construed to
accomplish its purposes—Sections 1345-1 to 1346-4 G. C.

2. Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unemploy-
ment benefits on that date—Section 13435-8 subdivision e G. C.

3. Person who has valid claim—Pending August 22, 1949—Entitled to unem-
ployment benefits—Additional allowance for dependent children on and
after that date........ooiuii i e 637

CLASSIFICATION—HIGHWAYS—

1. Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of construction, recon-
struction, resurfacing and improving of county highway within townships—
Plans and specifications to be first submitted to county commissioners for
approval—Permitted under laws of Ohio—Resolution not binding and may
be ignored.

2. Legislative enactments—Public highways classified, state roads, county
roads, township roads—County may not sel up its own classification.

8. Arrangement outlined in branch 1 of syllabus not binding upon county
commissioners or township trustees...............ciiiiiiiiiieninnnnnn. 587

CLASSIFIED SERVICE—SEE—CIVIL SERVICE—

CLERK—BOARD OF ELECTIONS—
1. Compatible-incompatible—County auditor—Office incompatible with any
and all offices or employments which receive or pay out funds of county—
Payment of claims—County auditor can not fill second position when
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CLERK—BOARD OF ELEQCTIONS—Concluded—

duties of second position require incumbent to account for, receive or
expend county moneys or funds or certify claims to county auditor for
payment.

Offices county auditor and clerk of board of elections incompatible—May
not be held by one and same person at same time...........coouvieveneas

COLLECTION—CLAIM—

1.

Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of
state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state,

Claims due state for automobile license plates come into possession of state

officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state............

COLLEGES—SEE—UNIVERSITIES—

COMITY—TREATY—RECIPROCITY—

1.

Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.

2. International law—Principles of reciprocity and comity embodied in inter-

national law not available to a state of United States in absence of treaty
between federal government and a foreign nation.............c.ooiunt

COMMUNICABLE DISEASE—
General health district board of health:

1.

May enact rules and regulations governing quarantine of persons infected
with a communicable disease.

May enact regulations governing quarantine of tuberculosis patients.

Quarantine—Depends upon reasonableness of proposed regulation in re-
spect to locale, prevalance of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C. ...t

COMPATIBLE—INCOMPATIBLE—
Board of education, local, clerk—Not a member of board—May serve as mem-

ber of county board of education..........oooiiiiiiiiiiiiiiiiiiiinnn.

Compatible office—Clerk, county board of clections and deputy county treas-

urer—May legally be held by one and same person—Proviso, physically
possible and person not a candidate for office to be filled at an election....
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COMPATIBLE—INCOMPATIBLE—Concluded—
Compatible-Incompatible ;

1. Sheriff, deputy—Employed full time—May not legally be emploved as
county attendance officer—Opinions Attorney General, 1922, opinion 3741,
page 947, approved and followed.

2. Deputy sheriff employed full time—May rot lawfully be employed as pro-
bation officer of juvenile court—Opinions Attorney General, 1913, opinion
(33, page 1439, approved and followed...... ...l a.L,

Contract—Township trustee disqualified from voting on contract to purchase
a maintainer—Trustee in employ of seller as a mechanic—Trustee would
be acting on behalf of public authority while having an interest in con-
tract—Incompatible .. ... i i e,

1. County auditor—Office incompatible with any and all offices or employ-
ments which receive or pay out funds of county—Payment of claims—
County auditer can not fill second position when duties of second position
require incumbent to account for, receive or expend county moneys or
funds or certify claims to county auditor for payment.

2. Offices county auditor and clerk of board of elections incompatible—May
not be held by one and same person at same time...............cooeuuln
Incompatible office—County commissioner —Member, board of education of
exempted village school district—One and same person may not hold both
Offices @t SAME HIMIE. + oottt et i it e et e ettt ettt aanes
Incompatible office—Township trustee and member of local board of education
—Located within township—May not be simultaneously held by same
PEESOI e eeem e et et tee e et etanas e eecnnnansesaannnneeeeeianneeenennnns

1. Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in
private hands umil structure completed—Structure when completed to be
transferred as gift to public authority—Section 17-4 G. C. as to pre-
vailing wages on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section
17-4 G, C.oapplies vt

COMPENSATION—COMPUTATION—

Elections, board of—Provided for registration of entire county—Additional
compensation provided for such members by section 4785-18 G. C. should
be computed for annual period commencing first day of March next fol-
lowing first actual registration of voters in county .....................

COMPENSATION FUND-—-WORLD WAR 11—

1. Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House Bill
484, 96 General Assembly for time employed by World War II compensa-
tion fund.

2. Present state employe formerly employed by World War 11 compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund-—Section 486-17¢ G. C.....ovvvv ..

Page

713

911

610
131

598

321



INDEX — 1949 1003

COMPENSATION—

Juvenile court—County auditor may legally pay to probate judge presiding
over juvenile court such compensation as will bring probate judge’s salary
up to but not to exceed salary of common pleas judge of county—Section
1639-7 G. C., Senate Bill 50, 122 O. L. 390, section 1..................

COMPENSATION—SALARY—
1. Lobbyist—General Assembly of Ohio—Has in the public interest regulated

the conduct of lobbyists and determined who shall be required to register—
Section 6256-1 et seq., G. C.

2. Individual, representing himself or herself in “any matter pending or that
might legally come before the General Assembly, or either house thereof,”
not required to register.

3. Individual, acting in representative capacity for either an association or
non-profit corporation in “any matter pending or that might legally come
before the General Assembly, or either house thereof,” whether he does or
does not receive salary for services, is required to register.............

COMPENSATION—
X-Ray technician—Appointed by county coroner—Section 2855-17 G. C.—
Not entitled to compensation for services under section 2855-18 G. C.....

COMPETITIVE BIDS—ADVERTISEMENT—

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—Where amount exceeds $50.00
and contract let on competitive bids after advertisement—Advertising for
bids not required by law ......ooiiiiiiiii i e et

COMPETITIVE BID—
Highways, Director of:

1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

3. iCompetitive bidding, not required to procure engineers services on specific
projects—In absence of specific provisions of law to contrary ..........

COMPTROLLER—CONTROLLING BOARD—

1. Controlling Board—Practice of General Assembly, each biennium, to
establish board and authorize board to appoint comptroller—Period during
which* liabilities may be incurred under general appropriation act—
Amended House Bill 654, 98 General Assembly—Position not a continuing
public office—No hold over after expiration of term until successor elected
or appointed and qualified—Section 8 G. C.

2. In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.
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COMPTROLLER—CONTROLLING BOARD—Concluded—
3. Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

4. De facto officer can not maintain an action to recover salary pertaining
to office—General rule and decided weight of authority ................

COMPULSORY RETIREMENT AGE—

1. Retirement board, public employes, chairman—Written application for
retirement not required to be filed by members under age of seventy years
—Section 486-59 G. C.

2. Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

g

Compulsory retirement age is seventy years.

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
continuance in service .......... AP

COMPUTATION—TIME—

1. Petition—Filed with secretary of state—Amendment to state Constitution
—To calculate ninety day period, include day of filing and exclude election
day—Article II, section la, Constitution of Ohio.

2. Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following that
in which petition filed ... it e i

CONCEALED WEAPONS—
Weapons—No specific or implied authority in statutes to authorize parole
officer to carry concealed weapons—Department of Public Welfare—Per-
formance of dUtIes . ...oiiiiir i e e e

CONDEMNATION—LAND—
County Commissioners :

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

)

Commissioners not authorized by law to establish special fund for main-
tenance and use of county infirmary—Moneys received for board from
inmates of home-—Recipients of aid for aged ..........................

CONFLICT—EMBALMER'S LICENSE—
1. Embalmer’s license—Applicants must fully comply with requirements of

section under which they have registered—Either section 1335-3 or 1335-3a
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CONFLICT—EMBALMER’S LICENSE—Concluded—

2.

Applicant who registered under section 1335-3 G. C. and then reregis-
tered under section 1333-3a G. C. can not claim a license should be issued
to him because he meets part of the requirements of each section—When
registered under section 1335-3a G. C. he must fully comply with all
StAtUtOry TEQUITEMENES o\ttt et e e o eesre e e aneraereeenreaaneesennns

CONFLICT—STATUTES—

1

[

Employes retirement system, public—Section 486-37 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942,

Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference, branch 1, syllabus.

Where two statutes of the General Code are in direct conflict, statute
with most recent effective date is controlling ................. .. oo,

CONGREGATION—MINISTER—

1

Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage.

When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He may then legally solemnize a mar-
riage—Not required minister have congregation in this state ............

CONSERVANCY DISTRICT, BOARD OF DIRECTORS—
May not employ firm of public accountants to audit its books—May not

lawfully pay firm from maintenance fund of conservancy district ........

CONSERVANCY DISTRICT—SOIL—
Machinery and equipment—County commissioners—Without authority to lease

or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
1303 D1l o PO

CONSTITUTION OF OHIO—

1.

No express prohibition against levy of excise taxes simultaneously on
same subject matter by state and local taxing units—Implied prohibition
which arises when state has invaded particular field of taxation may be
removed by General Assembly in exercise of legislative power by use of
appropriate language, O. A. G. 1938, No. 2777, page 1475 approved and
followed.

Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action

1003
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CONSTRUCTION OF STATUTE—

1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2. Statute defining crime or offense—Can not be extended by construction
to persons or things not within its descriptive terms ...................

CONTRACT—

Agricultural society, county—Management and control of county fair grounds
—Title vested in county—May contract to erect building on county fair
grounds—Public advertising for competitive bids not required—Section
O887-1 G. C. ottvttitten ettt e e et

Architecture—Unlicensed person who practices architecture may not recover
for services performed either on express or implied contract, quasi contract
or any other type of action—Public building—County commissioners......

Bids—Where advertisement for bids is made for purchase of material-—Specifi-
cations prepared in advance on which bids are to be based—Bid setting
forth base price with clause “prices in effect at time of shipment will be
applicable” is not a competitive bid—Contract entered into on such basis
would be dllegal.... ..ot e

1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
when they secure copies of information to bidders—Price adjustment
therein provided.

2. Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it..........oiiiiiiiiii.n

1. Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be delegated
to others—Sections 4189 through 4194 G. C.

2. Cemetery trustees, board—Powers and duties—Elected pursuant to section
4193-1 G. C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal ........... ... ... . . il

CONTRACTS, CONTINUING—TEACHERS—SEE EDUCATION,
SUBDIVISIONS, CONTRACT—TEACHERS—

CONTRACT—

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—Where amount exceeds $50.00
and contract let on competitive bids after advertisement—Advertising for
bids not required by law......coiiiriiiii i e e

1. Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334 G. C.
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CONTRACT-—Continued— Page

must be followed where city does not have optional plans of government
under Article XVII1, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department of
nublic service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and by-laws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect. '

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid....................... 669
Fire department, volunteer—Members employed under contract by township
deemed township employes—Sections 3298-54, 8298-57 G. C.............. 809
Fire department—Township trustees—Fire district created—Trustees may en-
ter into contract with volunteer fire department for fire protection for en-
tire township exclusive of municipal corporation—Volunteer fire department
owns its own apparatus—Section 3298-51 G. C...ovvvvii i, 439

Highways, Director of:

1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basts.

3. Competitive bidding, not required to procure engineers services on specific
projects—In absence of specific provisions of law to contrary............ 110

IMNlumination—Board of township trustees—No authority to charge school
board for street and school yard illuminating service as provided for in
section 3428 et seq., G. C..ovtiiiiiiiiiii i e 234

CONTRACT—LEASE—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational program—Enterprise of
private corporation not incidental to maintenance of university........... 286

CONTRACT—

Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in
state library—Public to pay daily rental fee........... ... .. ..., ... 340

1. Municipal public utilities board—Not required to obtain approval of mu-
nicipal board of control before award of contracts in excess of $500.00—
Contracts in department of public service—Sections 4326-1, 1403 G. C.

2. Board not entitled to membership or representation ou municipal board of
control of which the mayor, director of public service and director of
public safety shall constitute membership—Sections 4326-1, 4402 G. C....

=3
e
L

1. Municipality—May not by ordinance or contract delegate to others discre-
tionary powers delegated to municipal officials by state law.
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CONTRACT—Concluded—

2, City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary author-
ity to certain municipal officials to make determination.

8. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping...........
Non-performance by contractor—Non-compliance with state order by board
of education and failure of furnace to satisfactorily operate—Not deemed
“public calamity”—Section 4848-1 G. C.... ..ot iiiii i,

1. Research—Director of Highways authorized to conduct research and co-
operate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety and traffic—Section 1178 G. C.

2. Authority includes power to enter into contract.

3. Contract entered into between Automotive Safety Foundation with con-
currence and approval of United States Public Roads Administration,
valid and legal exercise of powers conferred on Director—Approved.....

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60 G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen's Com-
PENSAION ACE L .itiuetet ettt ettt reeaeett e

Township trustee disqualified from voting on contract to purchase a main-
tainer—Trustee in employ of seller as a mechanic—Trustee would be act-
ing on behalf of public authority while having an interest in contract—
B ToTe 003 1 1) -3

CONTRIBUTIONS—EMPLOYE—
1. Retirement board, public employes, chairman-—Written application for re-

tirement not required to be filed by members under age of seventy years—
Section 486-59 G. C.

2. Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

Compulsory retirement age is seventy years.

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
CONEINUANCE 111 SEEVICE 4 utvtteetteinneeaennsnueneettoneeneenennunnnnens

CONTRIBUTIONS—

1. Section 8623-119 G. C. grants authority to corporation, including insur-
ance companies, stock and mutual, to contribute corporate funds to projects
“conducive to public welfare”—Contributions must be to aid company
growth or development, charitable, philanthropic or benevolent instrumen-
talities—Must in judgment of directors of corporation contribute to pro-
tection or advancement of its interests.
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CONTRIBUTIONS—Concluded— Page
2. Shareholders of corporation—Meeting—When entitled to notice of expen-
ditures.

8. Directors of contributing corporation—Hauve responsibility to determine
status of contribution—Section 8623-119 G. C. .......... . oviiiiiiiiat 860

CONTROL, BOARD OF—MUNICIPAL—
1. Municipal public utilities board—Not required to obtain approval of
municipal board of control before award of contracts in excess of $300.00
—Contracts in department of public service—Sections 4326-1, 4403 G. C.

2. Board not entitled to membership or representation on municipal board of
control of which the mayor, director of public service and director of public
safety shall constitute membership—Sections 4326-1, 4402 G. C. .......... 722

CONTROLLING BOARD—COMPTROLLER—
1. Practice of General Assembly, each biennium, to establish board and au-
thorize board to appoint comptroller—Period during which liabilities may
be incurred under general appropriation act—Amended House Bill 6534,
98 General Assembly—Position not a continuing public office—No hold
over after expiration of term until successor elected or appointed and
qualified—Section 8 G. C.

2. In absence of appointment by Controlling Board to position of comptrotler,
legal title to position can not be asserted.

3. Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de faclo public officer.

4. De facto officer can not maintain an action to recover salary pertaining
to office—General rule and decided weight of authority ................. 799

CONTROLLING BOARD—
1. Highways, director of—Authorized with approval and consent of con-
trolling board to expend moneys necessarv for study of any turnpike proj-
ect—May use engineering and other forces to affect study——Proceeds of

turnpike revenue bonds to reimburse department for such expenditures—
Section 1220 G. C.

2. Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 654, page 131 of the enrolled Act,
L 852

CONVENTION—
Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, no: on business for township—Sec-
tion 3294 G. C.—Entitled to receive only that compensation for which
services are rendered .........iiiiiiiie ittt e 414
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COOLVILLE—VILLAGE—
Cemetery :

1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote
by electors of township ........vviveiiiiiii i e

COPY OF PAPERS FILED—

Fee—Payment of bond investment company of fee “for each copy of paper
filed * * *”—Office of supervisor of bend investment companies—Lan-
guage refers to fee to be charged for making copies of papers filed and not
fee for filing documents—1928 O. A. G. 2995 page 2798 reversed ........

CORPORATION ACT, FOREIGN—
1. Transacting or doing business in Ohio-——~What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

2. Foreign corporation—Doing business in Qhio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

8. Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requiremenis of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—Qhio licensee—Foreign corporation, no office or employees in
(0131 Y O

CORPORATION—

1. Contributions—Section 8623-119 G. C. grants authority to corporation, in-
cluding insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be to
aid company growth or development, charitable, philanthropic or benevo-
lent instrumentalities—Must in judgment of directors of corporation con-
tribute to protection or advancement of its interests.

2. Shareholders of corporation—Meeting—When entitled to notice of ex-
penditurs,

3. Dirctors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C. ....coviiiriii i,

CORPORATION, FIRM, PERSON, ASSOCIATION—

Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or
state criminal laws with respect to gambling .................c.o.i....
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CORPORATION—
Highways, Director of:

1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

3. Competitive bidding, not required to proctire engineers services on specific
projects—In absence of specific provisions of law to contrary ............

CORPORATION—PRIVATE—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to corry on educational program—Enterprise of
private corporation not incidental to maintenance of university ..........

COSMETOLOGY—LICENSE—

1. Cosmetology, state board of—Not vested with authority to determine
accrual of fees.

2. Applicant who fails to pass required examination not entitled to refund
of fee paid.

3. Where application approved for applicant to take examination and time
scheduled, no refund of fee where aplicant fails to appear—O. A. G. 1946,
1142, page 594.

4. Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee.

5. Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. .. .vvitiiiiiiiiiiiinanennn,

COSTS—FEES—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police ard tax fees and costs in favor of
chief of police where services not actuzlly performed—Fees and costs
when collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of
Inspection and Supervision of Public Offices may make findings for recov-
ery of such fees in favor of “Defendant’s Trust Fund”—Moneys to be
returned to respective persons from whoin they were erroneously collected
—Section 274 et seq., G. C. ..o e e

COSTS—FINES—CREDITS—

1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee...............coiiiiiiii...
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COST—FUNDS—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2. G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges
and viaducts in municipality .......oieiiiiii i e e

COUNCIL—

Annexation transcript, petition and plat—Beiore city council for final action—
Petition on table for indefinite period—County commissioners con rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G.C......................

COUNCIL—MUNICIPAL~
1. Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334 G. C.
must be followed where city does not have optional plans of government
under Article XVIII, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public serv-
ice—Null and void—Of no legal effect.

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid ......................

GOUNTY—

AGRICULTURAL SOCIETY—COUNTY—
Management and control of county fair grounds—Title vested in county—
May contract to erect building on county fair grounds—Public adver-
tising for competitive bids not required—Section 9887-1 G. C.............

AUDITOR—COUNTY—

1. Compatible—incompatible—County auditor—Office incompatible with any
and all offices or employments which receive or pay out funds of county—
Payment of claims—County auditor can not fill second position when duties
of second position require incumbent to account for, receive or expend
county moneys or funds or certify claims to county auditor for payment.

2. Offices county auditor and clerk of board of elections incompatible—May
not be held by one and same person at same time ..............c.0iuiin.
Juvenile court—County auditor may legally pay to probate judge presiding
over juvenile court such compensation as will bring probate judge’s salary
up to but not to exceed salary of commosn pleas judge of county—Section
1639-7 G. C,, Senate Bill 50, 122 O. L., 8390, section 1 ...................
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-AUDITOR—COUNTY—Concluded—

1

Library—Municipality may not at present time legally established free
public library—Legislature abolished power previously granted municipal
corporation to establish library—Section 3620 G. C., amended by H. B.
125, 97 G. A, 122 O. L., 166.

Municipality may maintain and regulate libraries established under section
3620 G. C. prior to effective date of H. B. 125.

Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to effec-
tive date of H. B. 125.

County auditor—May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of
H. B, 120 i e s

Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of writ-
ten contract providing for such payment.

In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures ......

Tax—Penalty not required to be added by sections 5377 or 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 53394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

Taxpayer—Voluntary payment of increased tax—DPenalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
PENAILY i e it e e

Tax levy—School district—Additional tax levy to be voted in November,

1949 election—Board of education resolved to place tax on books for cur-
rent year—County auditor required to certify and county treasurer required

to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a G. C...
COUNTY—
1. Bridge on private right of way—Village can not expend public funds to

maintain or reconstruct such bridge.

County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to charge
county with duty to maintain bridge ...........ciiiiiiiiiiiiiiiii i

BUDGET COMMISSION—COUNTY—
Undivided classified property taxes—Budget commission of any county—May

allocate residue of undivided classified property taxes collected by county
treasurer in 1949—Section 5639 G. C.—~Amended House Bill 26, 98 Gen-
eral Assembly, effective September 26, 1949 ............................
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CHILD WELFARE BOARD—COUNTY—
Authorized to accept donations of funds for recreational facilities—Premises,
children’s home—Proviso, approval by Division of Social Administration,
State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home-~Donors
should stipulate use and purpose of donatior; for specific recreational facili-
ties intended—Conditions and limitations roust be approved by Division of
Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specific tax levy ...............

COMMISSIONERS—COUNTY—

Agricultural society, county—Powers and duties of county commissioners—
Any building erected pursuant to section 9887 G. C. must be placed under
control and management of duly organized agricultural society..........

Annexation transcript, petition and plat—Before city council for final action—
Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G. C.................ou..

Architecture—Unlicensed person who practices architecture may not recover
for services performed either on express or implied contract, quasi con-
tract or any other type of action—Public building—County commissioners

1. County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its
duties.

2. County commissioners—No authority to provide space for court in any
building other than court house—Exception, pending erection of structure
for court to carry on its duties.

3. County sherifi—Authority and duty to control county jail building and all
rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3157, 3162 G. C. vttt ittt e e i

1. Detention home—County commissioners not empowered by section 1639-22
G. C. to acquire detention home upon request by judge of court exercising
power and jurisdiction conferred by Ch. &, title IV, General Code.

2. Judge limited to advising and recommending need of detention home
and extent of facilities required to fulfill need.

3. Advice and recommendation of judge prerequisite to exercise of mandatory
duty imposed upon county commissioners to provide detention home ......

1. Ditch—County commissioners—Not required to maintain or repair ditches
—Exception, provisions of sections 6691 et seq., 6546 et seq, G. C.

2. Where a ditch passes through a municipality, origin and termination out-
side municipality, county commissioners have no duty to repair or main-
tain any portion of ditch until petition is filed with them signed by majority
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COMMISSIONERS—COUNTY—Continued—

of land owners in drainage area—Subsequent proceedings required to estab-
lish and maintain fund—Sections 6346 to 6358 G. C.

3. Municipality—No duty to maintain or repair portion of ditch lying within
boundaries—Has persuasive authority to act upon determination of council
where there is an existent NECESSILY .. ... .vuuurenronniieiieiaiaaennnans

1. Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.

2. Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
3 > S

Housing Act of 1949, Federal—County commissioners—No legal authority to
carry out the functions and fulfill obligations of Public Law 171-—Local
public agencies .......iiiiiiiii e e e s

Incompatible office—County commissioner—Member, board of education of
exempted village school district—One and same person may not hold both
offices at SAME HIME ...t inetii ittt enne et neerinrenneinns

Machinery and equipment—County commissioners—Without authority to lease
or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
05 o107 0Ll 1

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moncys received for board from in-
mates of home—Recipients of aid for aged ...........c.cvviviiiiiiin.,

1. May remove obstructions located on county property found to interfere
with use of county highway—Expense of removal—May be certified to
proper officials to be placed on tax duplicate against property of persons
primarily responsible for obstruction—Section 7204 G. C.

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Constitu-
tion of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties ...............coovut.

1. Motor vehicles—County owned—Identification mark—Requirement of sec-
tion 2412-2 G. C. is only for purpose o? property identification,

2. Authority given to sheriff to determine color and markings of motor
vehicles used by him is to enhance greater efficiency to detect and apprehend
law violators and to protect law abiding citizens—County commissioners
may not infringe on such authority—May not prescribe unreasonable iden-
tification marks and lettering ..........ciiiiiiii it

1. Municipality—Zoning ordinance—Can not be construed to apply to a county
vested with right of eminent domain—Use of lots for public purposes—Lots
not acquired by appropriation proceedings—Acquired by purchase.
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COMMISSIONERS—COUNTY—Continued—

2.

Use of a lot by county—Erection, steel storage buildings—Use of county
engineer—Public purpose ...... ... i e

Must provide suitable quarters for board of health of general health dis-
trict—Opinions Attorney General, 1932, Volume I, 3989, page 106, approved
and followed.

Suitable quarters for general health district—Office space without running
water, toilet facilities, heat and light, not suitable quarters—Section 1261-36

No authority to expend moneys derived from motor vehicle license fees and

gasoline excise taxes—Purpose, to purchase passenger automobile—Use,
county engineer or county surveyor—Ofhicial capacity ...................

Not authorized to pay fees of coroner accrued in prior years—Fees governed

by sections 2856 through 28G6-la G. C.—Appropriation made by commis-
sioners for coroner in each prior year—Coroner failed to file cost bills in
such prior years—Each prior appropriation reverted to geneal fund—Sub-
sequently reappropriated and expended or encumbered for other purposes.

Section 3001-1 G. C. which affords salary increases for definite terms of
office, precludes all county commissioners or appointees who do not come
within descriptive terms of statute.

Salary increases—Apply to specific terms of office—Appointee to unex-
pired term which does not come within scope of statute, not entitled to
salary increase—Appointment made after effective date of statute allowing
increase.

Salary increase which applies to term of office rather than incumbent—
Does not affect appointee to unexpired tetm of commissioner whose term
began in January, 1947 ... .. e e

Subject to prosecution—If interested in contract for sale of supplies to local

board of education—Where amount exceceds $50.00 and contract let on
competitive bids after advertisement—Advertising for bids not required by
AW e e e e e e et

Territory annexed to municipality—Vote by electors of unincorporated area
of township—Application made by adjacent municipality to annex terri-
tory within township—Provisions of section 3561-6 G. C. do not apply
when annexation is upon application of resident freeholders of territory.

Petitioners have the right to amend petition requesting annexation of ter-
ritory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C. .. ittt e

Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and cotermin-
ous with village lines—Commissioners to grant request must either annex
remaining territory of original township or contiguous township or town-
ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships,

Where boundaries of township reduced, village becomes successor to origi-
nal township—Property, moneys, credits, books, records and documents,
with designated exceptions, property of village.

Where township boundaries reduced, duty of county commissioners to ap-
portion fund in treasury of original township between village and township
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COMMISSIONERS—COUNTY-—Concluded— Page
or townships—Merger—Apportionment of money thereafter coming into
village treasury—Tax levies—Embezzlement funds ..................... 330

1. Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of construction, recon-
struction, resurfacing and improving of county highways within townships
—Plans and specifications to be first submitted to county commissioners
for approval—Permitted under laws of Ohio—Resolution not binding and
may be ignored.

2. Legislative enactment—Public highways classified, state roads, county
roads, township roads—County may not sct up its own classification.

3. Arrangement outlined in branch 1 of sy'labus not binding upon county
commissioners or township trustees........c..ovevevviiineenanns v 587

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads and jurisdiction of county commissioners—To protect and con-
serve roads during thaw and moist seasons—Specified vehicles not limited
to commercial vehicles,

2. County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section 7307-
21 (€) G. vttt e e e e 635

1. Veterans housing fund—Entire sum remaining to credit of county veterans
housing fund of any county, December 31, 1949, must be paid to treasurer
of state and placed in general revenue fund of state of Ohio.

2. Rentals—All or any part arising from housing facilities acquired by
county commissioners not needed for maintenance and operation of such
facilities may be used until December 31, 1949—Purchase or construction
of additional houses for veterans—Sections 1078-62 or 1078-71 G. C.

3. County commissioners—Termination of powers granted under section 1078-
66 G. C.—Unexpended balance—County veterans housing fund—Must be
deposited in general revenue fund of county............ ... .ooiiiiil 924
Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—
Section 5850 et seq., G. C.—O. A. G. 660, 1927, page 1127 approved and
00} (= 222
Without authority to make gift of road machinery to township—If road
machinery no longer needed, commissioners must proceed with public
T (o) S 698

CORONER—

County commissioners—Not authorized to pay fees of coroner accrued in prior
years—Fees governed by sections 2856 through 2866-la G. C.—Appropria-
tion made by commissioners for coroner in each prior year—Coroner
failed to file cost bills in such prior years—Each prior appropriation re-
verted to general fund—Subsequently reappropriated and expended or en-
cumbered for other purposes................ ettt 67

X-Ray technician—Appointed by county ccroner—Section 2835-17 G. C.—
Not entitled to compensation for services under section 2855-18 G. C...... 695
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DEPUTY COUNTY TREASURER— Page

Compatible office—Clerk, county board of elections and deputy county treas-
urer—May legally be held by one and same person—Proviso, physically
possible and person not a candidate for office to be filled at an election.... 550

DITCHES—COUNTY—

Ditches—Officers or agents of local subdivision without legal authority to levy
and collect special assessment to repair, maintain or improve county ditches
—Absence of legislative permission—State property—Amended S. B. 41,
98 General Assembly.........oiiiiiirniiiiiieii i, 315

EMPLOYE—COUNTY—

1. Vacation with pay—Under section 2394-4a G. C. each employe of several
counties of state entitled to vacation.

2, The statute applies to all counties of state whether or not county has civil
service commission or any county civil service employes.

3. Part time or incidental employe of county—To receive benefits of statute—
Must work during calendar year sufficient length of time to qualify for one
day vacation with pay......oo i e 294

ENGINEER—COUNTY—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or ocunty surveyor—Official
CADACIEY 4ttt e eet e ettt e et et e e e et e e 345

1. Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.

2. Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys,
plans and specifications and do work of lowering stream flow line under
county bridge ... e e e e 5

1. Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by pur-
chase.

2. Use of a lot by county—Erection, steel storage buildings—Use of county
engineer—Public purpose ........coiiiiiiiii i i e e 728

FOREIGN—COUNTY—

1. Residence—Legal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire
legal settlement in such county.

3. To receive poor relief from such foreign county such married woman must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents
residing in foreign state who receive public relief....................... 533
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HOSPITAL—COUNTY—

Bond issue, county—To acquire site and erect building for county hospital—
Proceedings prior to submission of question of issuance of bonds to electors
of county and ballot used at election—Purpose of issue—To acquire site
and erect building for county hospital—No part of proceeds from sale of
bonds may be used to equip hospital.......... ...l

County not permitted to vote special tax levy for maintenance—Ten mill
limitation—Sections 8127 to 3138-4 G. C.—Additional tax for such purpose
—May be submitted to electors—Section 56253-15 et seq., G. C. ...........

Interest earned on bond fund—Sale of bonds issued for purpose of erecting
and equipping county hospital—Interest must be credited to bond retire-
ment fund and used to retire bonds—Otinions Attorney General, 1929,
page 636, approved and followed........... ... . i,

COUNTY—
1. Illegitimate child—Born to inmate of state mental institution—State has no
duty as to its care.

2. If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1352-4 G. C...iviiniiiiiiiii it it e iaene s

LAW LIBRARY ASSOCIATION—
1. Library association, county law—Board of trustees—No authority to ex-
pend moneys referred to in section 3056-4 G. C. to provide lighting in law
library.

2. Trustees may contract for additional shelving and rearranging of present
shelving in county law library..........co i

MEMORIAL HOSPITAL—COUNTY—

1. Hospital—Board of trustees of county memorial hospital—Not required
by law to grant discounts to soldiers, sailors and marines—May in exercise
of discretion do so.

2. Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

3. Term “of the county” refers to residents of county at time of admission
10 hOSDItAl oo

COUNTY—
1. Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage.

2. When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He snay then legally solemnize a mar-
riage—Not required minister have congregation in this state..............
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COUNTY—Concluded—

1. Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of elec-
tors of only one county—Section 4783-177 G. C.

2. No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

3. Section 4785-177a G. C. gives express authority to withdraw names from
part-petitions—Written request—Prescribed time,

4. Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary of
3 2

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county— Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and main-
tenance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures.......

PROSECUTING ATTORNEY—

1. Can not employ legal counsel to aid or assist him in preparation of pro-
ceedings, issuance and sale of bonds—Local school districts—Funds appro-
priated under section 3004 G. C. may not be so used.

2. Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated
from general funds.... ..o e e

Criminal proceedings by means of an information—Prosecuting attorney may
institute—Section 13437-34¢ G. C.—Party involved bound over to grand
jury by magistrate on felony charge—Information may be based on same
set of facts that make up felony charge........ .. .. v,

Expressly advised common pleas court of his county he waived his salary
during period of service in armed forces—Can not later demand salary....

PROSECUTING ATTORNEY—FILED AS TO COUNTY—

ALLEN COUNTY, Lima—

Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal
water works department maintain fire hydrants connected to water mains
and pipes that extend beyond city limits............ ... oiiiiiiant.

ASHLAND COUNTY, Ashland—
1. Roads—Minimum width provided by statute for county roads—Thirty feet
—Order is erroneous to open road having a width less than that fixed by
statute.
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PROSECUTING ATTORNEYS—

ASHLAND COUNTY, Ashland—Concluded— Page
2. Thirty feet minimum width for county roads does not refer exclusively to
traveled or paved portion of road—May also include structures which up-

hold railroad line over traveled portion ot roads..................ouun, 913

1. Child Welfare Board, County—Authorized to accept donations of funds for
recreational facilities—Premises, children’s home—Proviso, approval by
Division of Social Administration, State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County child welfare board may not
accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division of
Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specifiv tax levy................. 143

1. School district, new local—Created under section 4831-1 G. C.—Not inde-
pendent political subdivision of state until thirty day remonstrance period
has passed—Section 4831-1 G. C.

2. Newly created district—Must come into existence as independent sub-
division of state prior to filing of nomiunating petitions for membership
on board of education—Section 4831-1 G.C.

3. When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should provide
for election, board of education—Blank space on regular ballot or by sup-
plying a special ballot for voters to write in names of new board of edu-
cation—Section 4785-104 G. C..... i it i 682

ATHENS COUNTY, Athens—
Cemetery :
1. Electors, voters, who reside inside corporate limits of village—Should be

permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in same
manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote by
electors of township...... ..ot e e 740

AUGLAIZE COUNTY, Wapakoneta—
1. Motor vehicles—County owned—Identification mark—Requirement of sec-
tion 2412-2 G. C. is only for purpose of property identification,

2. Authority given to sheriff to determine color and markings of motor
vehicles used by him is to enhance greater efficiency to detect and appre-
hend law violators and to protect law abiding citizens—County commis-
sioners may not infringe on such authority—May not prescribe unreason-
able identification marks and lettering......... ... .. i iiiiiiiiiiinan., 23



1022 INDEX — 1949

PROSECUTING ATTORNEYS—

AUGLAIZE COUNTY, Wapakoneta—Concluded—

1. Tax—Penalty not required to be added by sections 5377 to 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 5394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of pen-
ALY o i e e et et

BROWN COUNTY, Georgetown—

1. Prisoners sentenced for misdemeanors io workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county, county
auditor without legal authority to issue warrant to pay expenses—County
auditor liable to finding for such unauthorized expenditures..............

BUTLER COUNTY, Hamilton—

Annexation transcript, petition and plat—Before city council for final action—
Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request citv council to recall tabled petition
and reject proposed annexation—Section 3350 G. C......................

1. Library association, county law—Board of trustees—No authority to ex-
pend moneys referred to in section 3056-4 G. C. to provide lighting in
law library.

2. Trustees may contract for additional shelving and rearranging of present
shelving in county law library...... e et e,

CARROLL COUNTY, Carrollton—
Town hall—Electors of township—Vote—Necessary before town hall can be
built where cost will exceed two thousand dollars—Funds come from per-
manent improvement fund not township general fund....................

CLARK COUNTY, Springfield—
Buses, school—Purchased by board of education—Limitations as to indebted-
ness—Section 2293-15 G. C—0O. A. G. 1939 page 1493 approved and fol-
JOWEA ottt it e e e e e e e

Contract—Teacher holding continuing contract not yet expired—May be
transferred to teaching position in any other school within district at any
time—Salary theretofore fixed shall not be reduced......................

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—Where amount exceeds $50.00
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PROSECUTING ATTORNEYS—

CLLARK COUNTY, Springfield—Concluded—
and contract let on competitive bids after advertisement—Advertising for
bids not required by law.......... oot e
Education, board of—May pay for school lunchroom equipment—Ranges, re-
frigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6 G. C.
Notes—Where school board borrows money and issues notes—Notes may fall
due on or after close of fiscal year—May legally pay interest on money
for period not to exceed six months—Section 2293-4 G. C...............

1. Soldiers’ relief commission, member—Appointment as county veterans’
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

2. Member who tendered resignation to common pleas court judge after ac-
ceptance of employment as county veterans’ service officer—Not disqualified
from serving as such service officer........... ... i i,

1. Tuberculosis hospital, county—Mandatory duty board of trustees to set up
and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its control
books of accounts of hospital. ...ttt

CLERMONT COUNTY, Batavia—
Annexation—Submission of proposition to veters—Village may not lawfully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits arce effective—Isolation of territory
from physical contact with other township lands—Village may not in ordi-
nance for annexation provide all property located within or along territory
to be annexed be excluded from ordinance—Territory presently used as
established place to sell liquor, beer and wine under permits issued by
board of liquor control.......ouiuiiiiiiiii it
Fire department, volunteer~~Members employed under contract by township
deemed township employes—Sections 3293-54, 3298-57 G. C..............

CLINTON COUNTY, Wilmington—

Interest earned on bond fund—Sale of bonds issued for purpose of erecting
and equipping county hospital—~Interest must be credited to bond retire-
ment fund and used to retire bonds—Opinions Attorney General, 1929,
page 636, approved and followed........... ... . ittt

1. Vacation—Under section 23%4-4a G. C. it is possible but improbable, public
employe working on per diem or hourly basis could legally receive fourteen
days pay while on vacation.

2. Additional hours may not be carried over into following year to count as
credits for vacation........ ..ottt e

COLUMBIANA COUNTY, Lisbon—
1. Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.
2. Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
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PROSECUTING ATTORNEYS—

COLUMBIANA COUNTY, Lisbon—Concluded— Page
and specifications and do work of lowering stream flow line under county
bridge ........ bt e et e e ettt eeaaanaa 5

Fire department—Township trustees—Fire district created—Trustees may
enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire depart-
ment owns its own apparatus—Section 3208-54 G. C..................... 439

CRAWFORD COUNTY, Bucyrus—

1. Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

2. Section 4785-69 G. C. prohibits a person who seeks a party nomination
for office or position at primary election to become candidate at following
election for same office by petition—Such person not prohibited from be-
coming a “write-in” candidate.

3. Board of elections—May consider only cne factor as to the count of a
“write-in” vote—Is it possible to determine the voter’s choice?........... 916

CUYAHOGA COUNTY, Cleveland—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or county surveyor—Official
CAPACKLY .t e vttt ettt et e et 345

Records, court—Clerk of courts may photograph record he is required to
make under section 2883 G. C.—Section 32-1 G. C.—Amended Senate Bill
14, 98 General Assembly......c.inuiiriiniiriiiiii ettt 715

1. Mortgage on goods and chattels—No authority, county recorder to record
—Section 8563 G. C.

2. County recorders may not record mortgages on personal property only—
Duties as to filing mortgages remain unchanged......................... 45

1. Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and cotermi-
nous with village lines—Commissioners to grant request must either annex
remaining territory of original township to contiguous township or town-
ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships.

no

Where boundaries of township reduced, viilage becomes successor to orig-
inal township—Property, moneys, credits, books, records and documents,
with designated exceptions, property of village.

3. Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and town-
ship or townships—Merger—Apportionment of money thereafter coming
into village treasury—Tax levies—Embezzlement funds.................. 330
Undivided classified property taxes—Budget commission of any county—May
allocate residue of undivided classified property taxes collected by county
treasurer in 1949—Section 5639 G. C.—Amended House Bill 26, 98 General
Assembly, effective September 26, 1949 ........... ... ... i, ™7
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PROSECUTING ATTORNEYS—

DARKE COUNTY, Greenville—

Cemetery—Township trustees—Resolution to require work in construction of
footers for monuments to be performed by sexton of township cemetery—
Owner of burial lot can not erect such footer even though he promised
conformance with requirements and would be under supervision of sexton..

County Commissioners :

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for main-
tenance and use of county infirmary—Monreys received for board from in-
mates of home—Recipients of aid for aged............... ...t

1. Prosecuting attorney—Can not employ legal counsel to aid or assist him
in preparation of proceedings, issuance and sale of bonds—Local school
districts—Funds appropriated under section 3004 G. C. may not be so used.

2. Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated
from general funds...... ..ottt e

Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—
Section 5830 et seq., G. C.—0. A. G. 666, 1927, page 1127 approved and
followed ..o e et e ettt

DEFIANCE COUNTY, Defiance—

1. Retirement system, public employes—Employe member sixty-nine years of
age or over—May be continued in public service under section 486-59 G. C.

2. A person retired as a superannuate and reemployed prior to September 1,
1948, shall be considered a new member and be entitled to all privileges
and subject to all obligations of the system.............................

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand dol-
lars—Equipment may be traded in without advertising such equipment for
T L

DELAWARE COUNTY, Delaware—

INlumination—Board of township trustees—No authority to charge school
board for street and school yard illuminating services as provided in sec-
tion 8428 et seq.,, G. C..vvrriiiii ittt e e e

ERIE COUNTY, Sandusky—

Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official..............

FAIRFIELD COUNTY, Lancaster—

1. Relief—Person who resides in any county in state and supports himself or
herself for twelve consecutive months—Without relief from agency, chari-
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PROSECUTING ATTORNEYS—
FAIRFIELD COUNTY, Lancaster—Concluded—

table organization or benevolent association which investigates and records
facts as to those who receive or apply for relief—Such person entitled to
relief—Section 2930 et seq, G. C.

Person once receiving relief in one county of state—Can not gain new
legal settlement in another county entitling person to relief in county of
new residence so long as person has not supported himself or herself for
twelve consectitive months therein—Section 3477 G. C.

Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid............... ...l

FAYETTE COUNTY, Washington C. H—
Hospital, county—County not permitted to vote special tax levy for mainte-

nance—Ten mill limitation—Sections 3127 to 3138-4 G. C.—Additional tax
for such purpose—May be submitted to electors—Section 5625-15 et seq.,

FRANKLIN COUNTY, Columbus—

1.

o

Welfare Board, Child of Franklin Couniy—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court—
Section 3070-17 G. C.

State of Ohio—Not responsible for mentally defective children unless com-
mitted to state institution by court of competent jurisdiction.

Probate court—Without authority on its own motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 1890-111a G. C........cooiiiiiiiineinn..

FULTON COUNTY, Wauseon—

1.

©

Water rental—Rate schedule which provides for reasonable minimum
charge for first 6000 cubic feet of water or part thereof-——Used during
three months period—Graduated scale based on quantities used in excess
thereof—Not unlawful or discriminatory.

Administrative failure or neglect—Failure to install meters on premises of
every user of water where waterworks owned by village will not invalidate
lawfully established rate nor render it discriminatory....................

GEAUGA COUNTY, Chardon—
Incompatible office—Township trustee and member of local board of education

—Located within township—May not be simultaneously held by same
3L o)« R

. “Streets or highways”—Section 6307-20 G. C.—Do not include private

roads and streets.

Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms....................._.

Township trustees—No authority to pay premiums. on liability insurance policy

covering town hall and surrounding property.................ccovun....

Page
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PROSECUTING ATTORNEYS—

GREENE COUNTY, Xenia—

1. Education, board of—May grant clear title to premises acquired under
deed where deed contains no words of forfeiture—Language “for school
purposes only” contained in habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee.......
School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending school
—Shall be paid by school districts of respective residences in Montgomery
COUNEY v viteeeieat et e ee s tneeeneaaanassntsteesnaeananonnatsaneas
Contract—Township trustee disqualified from voting on contract to purchase
a maintainer—Trustee in employ of seller as a mechanic—Trustee would
be acting on behalf of public authority while having an interest in con-
tract—Incompatible ... ... il e PN

GUERNSEY COUNTY, Cambridge—
Architecture—Unlicensed person who practices architecture may not recover
for services performed, either on express or implied contract, quasi con-
tract or any other type of action—Public building—County commissioners.

HAMILTON COUNTY, Cincinnati—
Bonds, county revenue—Issued pursuant to section 2293-16a G. C.—If sold by
county under optional private sale provisions of section they are not re-
stricted to minimum price for which they may be sold....................

HIGHLAND COUNTY, Hillsboro—
1. Cemetery lots—Purchaser does not have right by virtue of easement to

erect monument between his lots on a path or any part of path not included
in deed granting lots.

2. Board of trustees may grant such right if reserved in its rules and regu-
lations governing Cemeteries. . ........vuvueenevirinevieenenneennennns

Water—Ditch—Culvert—Township trustees responsible for removal of ob-
struction which diverts or obstructs flow of water—No township highway
superintendent—Township divided into three road districts—County road—
Sections 3370, 13421-7 G. C..coininiiiiiiie it

HURON COUNTY, Norwalk—
General health district board of health:
1. May enact rules and regulations governing quarantine of persons infected
with a communicable disease,
2. May enact regulations governing quarantine of tuberculosis patients.

8. Quarantine—Depends upon reasonableness of proposed regulation in re-
spect to locale, prevalence of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

4. Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C.......oiiiiii it
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PROSECUTING ATTORNEYS—

JACKSON COUNTY, Jackson—
Bond issue, county—To acquire site and erect building for county hospital—

)

Proceedings prior to submission of question of issuance of bonds to electors
of county and ballot used at election—Purpose of issue—To acquire site
and erect building for county hospital—No part of proceeds from sale of
bonds may be used to equip hospital..........civiiiiiiiiiiii it

Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

Unpaid balance on school bus though not yet due constitutes an “indebted-
ness”—Section 4831-13 G. C.

“Indebtedness” includes all liabilities prior to date of transfer, including
bonded indebtedness, contractual obligations, i. e., building contracts,
teachers’ contracts, janitors’ contracts, though not fully performed........

JEFFERSON COUNTY, Steubenville—
County commissioners—Not authorized to pay fees of coroner accrued in

0

prior years—Fees governed by sections 2856 through 2866-la G. C.—Ap-
propriation made by commissioners for coroner in each prior year—
Coroner failed to file cost bills in such prior years—Each prior appropria-
tion reverted to general fund—Subsequently reappropriated and expended
or encumbered for other PUFPOSES. .. vt erriiinreeeiinninnnnneenn.

County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its
duties.

County commissioners—No authority to provide space for court in any
building other than court house—Exception, pending erection of structure
for court to carry on its duties.

County sheriff—Authority and duty to control county jail building and all
rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3162, 3157 G. Cirrtiiriiiii ettt e
Municipal judge, Steubenville—Nomination of candidate—Primary election
—No effect—Section 1579-1083 G. C.—Mandatory that nomination be by
petition only.

Statutes must be strictly followed as to nomination to office of municipal

judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination.

Where law specifies particular procedure before a candidate’s name can be
placed on ballot at general election such procedure must be followed......

LAKE COUNTY, Painesville—

1.

Hospital—Board of trustees of county memorial hospital—Not required by
law to grant discounts to soldiers, sailors and marines—May in exercise
of discretion do so.

Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

Term “of the county” refers to residents of county at time of admission
to hospital ................ ererens e ie et et e,
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PROSECUTING ATTORNEYS—

LAKE COUNTY, Painesville—Concluded—

1. Municipality—Created since last Federal census—No petition filed under
section 4785-67 G. C. to ask for primary election—Municipality required
to hold primary election unless otherwise provided by law.

2. Number of persons filing declarations of candidacy for same office at pri-
mary election—Does not exceed number of candidates which party shall
be entitled to nominate—Board of elections of county required to issue
certificates of nomination and place names of candidates on official ballots
at general election—Section 4785-67a G. C........coovviiiiiiiiieiiiaa.,

LAWRENCE COUNTY, Ironton—

Compatible-Incompatible—Board of education, local, clerk—Not a member of
hoard—May serve as member of county board of education..............

LOGAN COUNTY, Bellefontaine—

‘Comipatible office—Clerk, county board of elections and deputy county treas-
urer—May legally be held by one and same person—Proviso, physically
possible and person not a candidate for office to be filled at an election....

1. Ditch—County commissioners—Not required to maintain or repair ditches
—Exception, provisions of sections 6691 et seq., 6546 et seq., G. C.

2. Where a ditch passes through a municipality, origin and termination out-
side municipality, county commissioners kave no duty to repair or main-
tain any portion of ditch until petition is filed with them signed by
majority of land owners in drainage areas—Subsequent proceedings re-
quired to establish and maintain fund—Sections 6546 to 6353 G. C.

8. Municipality—No duty to maintain or repair portion of ditch lying within
boundaries—Has persuasive authority to act upon determination of council
where there is an existent NeCESSItY............ovuvrrevrrrrrnrnnnnnnns

MADISON COUNTY, London—

Agricultural society, county—Powers and duties of county commissioners—
Any building erected pursuant to section 9887 G. C. must be placed under
control and management of duly organized agricultural society............

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-54 G. C.—Not required to be advertised or offered
for public sale—May be sold by trustecs through private negotiations—
Normal commercial channels for sale and exchange of negotiable instru-
ments—May be sold at price acceptable to trustees or at prevailing price
for similar instruments if higher than lowest acceptable price........

MAHONING COUNTY, Youngstown—

Housing Act of 1949, Federal—County commissioners—No legal authority to
carry out the functions and fulfill obligations of Public Law 171—Local
PUblic @BENCIES .. vvit ittt e e e e e,

MARION COUNTY, Marion—
Agricultural society, county—Management aad control of county fair grounds
—Title vested in county—May contract to erect building on county fair
grounds—Public advertising for competitive bids not required—Section
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PROSECUTING ATTORNEYS—

MEDINA COUNTY, Medina—
1. Bridge on private right of way—Village can not expend public funds to
maintain or reconstruct such bridge.

2. County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to charge
county with duty to maintain bridge........... ... ... i i,

MEIGS COUNTY, Pomeroy—

Criminal proceedings by means of an information—Prosecuting attorney may
institute—Section 13437-34 G. C.—Party involved bound over to grand
jury by magistrate on felony charge—Information may be based on same
set of facts that make up felony charge........coiiiiiiiiiinnnnins,

MONTGOMERY COUNTY, Dayton—
Elections, member, board of—Not public officer—May have salary increased
during term—Article I1, section 20, Constitution of Ohio................
Planning commission—Authority—County or regional planning commission—
Adopted plan for major streets or highways of county or region—Section
3586-2 G. C.—Can not compel compliance with rules and regulations—
Individuals affected by section 3586-2 et seq., G. C. may be penalized for
failure to comply with rules and regulations of commission..............

1. Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to either sections 6886 or 3580 et seq., G. C.

2. Duty of maintenance of improved roads or streets in platted territory out-
side of municipalities—Rests with trustees of township in which roads or
streets located ........ t e et e ee ettt e,

MORROW COUNTY, Mount Gilead—

1. Tax—Township trustees not authorized to levy taxes outside ten mill limi-
tation on all taxable property in township—Purpose to provide protection
against fire, provide and maintain fire apparatus, appliances, buildings and
sites therefor for use of volunteer fire companies.

2. Township trustees—Resolution—May submit to voters of township or a
fire district the question of taxation beyond ten mill limitation—Purpose,
to maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000.00—
Section H625-15 G, C.ovvrrriri ittt ittt ettt

OTTAWA COUNTY, Port Clinton—

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60 G. C. ‘

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen‘s Compen-
SALION ACE vttt i e e et et e e e ieanas

Page

32

465

566

370

835

498


https://20,000.00

INDEX — 1949 1031

PROSECUTING ATTORNEYS—

OTTOWA COUNTY, Port Clinton—Concluded— Page

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads under jurisdiction of county commissioners—To protect and con-

serve roads during thaw and moist seasons—Specified vehicles not limited
to commercial vehicles.

w

County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima
facie speed limit too great—Engineering and traffic investigation—Section

6307-21 (c) G. Corrtrrr et PN 655
PAULDING COUNTYY, Paulding—

Incompatible office—County commissioner—Member, board of education of
exempted village school district—One and same person may not hold both
offices at same time...................... PP 131

PICKAWAY COUNTY, Circleville—

1. Library—Municipality may not at present time legally establish free public
library—Legislature abolished power previously granted municipal corpora-
tion to establish library—Section 3620 G. C., amended by H. B. 125, 97
G. A, 122 O. L., 166.

- 2. Municipality may maintain and regulate libraries established under section
3620 G. C. prior to effective date of H. B. 125.

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to ef-
fective date of H. B. 125.

4. County auditor——May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of
5 R T - JA0 AP 931

PIKE COUNTY, Waverly—

Bus drivers—Boards of education—May not be compelled to make contribu-
tions to school employes’ retirement system for bus drivers—At prior time
it was optional as to membership—Drivers not members of system........ 638

1. Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine con-
taining lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometry in Ohio.

2. If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed........... 579

PORTAGE COUNTY, Ravenna—

Township trustees—May not lawfully expend funds, motor vehicle fuel tax,
distributed under section 5541-8 G. C. to construct or purchase permanent
improvements for storage and housing equipment used to maintain, con-
struct and repair public roads and bridges............. ... ... il 417
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PROSECUTING ATTORNEYS—
PREBLE COUNTY, Eaton—

1.

Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage,

When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He may then legally solemnize a
marriage—Not required minister have congregation in this state..........

PUTNAM COUNTY, Ottawa—

1.

<)

Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of construction, recon-
struction, resurfacing and improving of county highways within townships
—Plans and specifications to be first submitted to county commissioners
for approval—Permitted under laws of Ohio—Resolution not binding and
may be ignored.

Legislative enactment—Public highways classified, state roads, county
roads, township roads—County may not set up its own classification.

Arrangement outlined in branch 1 of syllabus not binding upon county
commissioners or township trustees..........coiiiiiiiiiiiiiiiiiiiiann,

RICHLAND COUNTY, Mansfield—
County commissioners—W ithout authority to make gift of road machinery to

township—If road machinery no longer needed, commissioners must pro-
ceed with public auction...........ciiniirniiiiiiiiii i,
Detention home—County commissioners not empowered by section 1639-22
G. C. to acquire detention home upon request by judge of court exercising
power and jurisdiction conferred by Ch. §, title IV, General Code.

Judge limited to advising and recommending need of detention home and
extent of facilities required to fulfill need.

Advice and recommendation of judge prercquisite to exercise of mandatory
duty imposed upon county commissioners to provide detention home......

X-Ray technicion—Appointed by county coroner—Section 2853-17 G. C.—

Not entitled to compensation for services under section 2855-18 G. C......

SENECA COUNTY, Tiffin—

1

County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal—
May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204
G. C

Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Consti-
tution of Ohiz.

County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties........................

362

587
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PROSECUTING ATTORNEYS—

SENECA COUNTY, Tifin—Concluded—

Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township—
Section 3204 G. C.—Entitled to receive only that compensation for which
services are rendered. . ... ..ttt i i ettt

1. Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by pur-
chase.

2. Use of a lot by county—Erection, steel storage building—Use of county
engineer—Public pUrpose ......iiiiiiiiiei i e

STARK COUNTY, Canton—

Tax levy—School district—Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for
current year—County auditor required to certify and county treasurer
required to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a
P

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act con-
stitute part of “county veterans housing fund’—Any remainder on De-
cember 31, 1949 is required to be paid to treasurer of state and placed in
general revenue fund of state of Ohio.......covvuiieiiiinnneinnninnn...

TRUMBULL COUNTY, Warren—

1. Territory annexed to municipality—Vote by electors of unincorporated
area of township—Application made by adjacent municipality to annex
territory within township—Provisions of section 3561-6 G. C. do not apply
when annexation is upon application of resident freeholders of territory.

2. Petitioners have the right to amend petition requesting annexation of
territory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C..iitttiiiiiiiiiiii i riereretieinreranens

TUSCARAWAS COUNTY, New Philadelphia—

1. Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be delegated
to others—Sections 4189, 4192, 4193, 4193-1, 4194 G. C.

2. Cemetery trustees, board—Powers and duties—Elected pursuant to section
4193-1 G. C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal .......... ... .ot iiin.,

UNION COUNTY, Marysville—

1. County commissioners—Section 3001-1 G. C. which affords salary increases
for definite terms of office, precludes all county commissioners or ap-
pointees who do not come within descriptive terms of statute.
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PROSECUTING ATTORNEYS—

UNION COUNTY, Marysville—Concluded— Page

2. Salary increases—Apply to specific terms of office—Appointee to unexpired
term which does not come within scope of statute, not entitled to salary
increase—Appointment made after effective date of statute allowing in-
crease.

3. Salary increase which applies to term of office rather than incumbent—
Does not affect appointee to unexpired term of commissioner whose term
began in January, 1947. . ... . it e 747

VAN WERT COUNTY, Van Wert—

Juvenile court—County auditor may legally pay to probate judge presiding
over juvenile court such compensation as will bring probate judge's salary
up to but not to exceed salary of common pleas judge of county—Section
1639-7 G. C., Senate Bill 50, 122 O. L., 590, section 1.........c.ccuvvrnnes 75

VINTON COUNTY, McArthur—

1. Vacancy—Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of successor shall be at
first general election for office vacated which occurs more than thirty days
after occurrence of vacancy.

0o

Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term...... 461

1. Vacation with pay—Under section 2394-4a G. C. each employe of several
counties of state entitled to vacation.

2. The statute applies to all counties of state whether or not county has civil
service commission or any county civil service employes.

3. Part time or incidental employe of county—To receive benefits of statute—
Must work during calendar year sufficient length of time to qualify for
one day vacation with pay.........ccoiiiiiiiii i e 204

WARREN COUNTY, Lebanon—
Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must
obtain operator’s license to operate a motor bicycle within state of Ohio.. 573
Prosecuting attorney—Expressly advised common pleas court of his county
he waived his salary during period of service in armed forces—Can not
later demand Salary..........iiuuiiiiiiiiii i i e 271

WAYNE COUNTY, Wooster—

1. Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifications
prescribed by section 4831-1 G. C.—Newly created local school district.

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total num-
ber of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.
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PROSECUTING ATTORNEYS—

WAYNE COUNTY, Wooster—Concluded—
4. Deletion of names on remonstrance by means of later petition would
tend to reduce number of signatures on remonstrance—Possibility of de-
feating purpose Of reMONSEIANCE. ... uvveeiieertennenreenrenrsnernnenns

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board
of education may issue bonds of less amount and use proceeds of sale to
build concrete block addition to existing school building—Fabricated steel
addition—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

2. Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings unless new furnace is nec-
essary to adequately heat new additions to existent school buildings......

WILLIAMS COUNTY, Bryan—
1. Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.
2. Candidates seeking election, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

1035

Page

842

164

8. Candidates seeking election, members of board of education of school district

of abolished school district—Petitions are invalid.

4. Appointee members, board of education, newly created local school district,
hold office until successors elected at general election and upon their quali-
fication,

5. Board of elections without authority to accept nominating petitions at time
later than prescribed in section 4785-92 G. C. ......coiiireiiiinninenn...

Contract—Non-performance by contractor—Non-compliance with state order
by board of education and failure of furnace to satisfactorily operate—
Not deemed “public calamity”—Section 4848-1 G. C. .......c.ivvvvvnnnnn.

WOOD COUNTY, Bowling Green—

Elections, board of—Provided for registration of entire county—Additional
compensation provided for such members by section 4785-18 G. C. should be
computed for annual period commencing first day of March next following
first actual registration of voters in county .........ceoiviiiiiiiiiinnnn.

WYANDOT COUNTY, Upper Sandusky—

Compatible—Incompatible :

1. Sheriff, deputy—Employed full time—May not legally be employed as
county attendance officer—Opinions Attorney General, 1922, opinion 3741,
page M7, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as pro-
bation officer of juvenile court—Opinions Attorney General, 1913, opinion
633, page 1439, approved and followed .............coviviiiiinninnnn.,

PROSECUTING ATTORNEYS—FINIS—

116

321
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RECORDER—COUNTY—

1. Mortgage on goods and chattels—No authority, county recorder to record
—Section 8363 G. C.

2. County recorder may not record mortgages on personnel property only—
Duties as to filing mortgages remain unchanged ........................

Not required by law to record survey of lands and maps presented by regis-
tered civil engineer and surveyor—Proviso, if such instruments have not
been accepted by owner or public official .......... i,

REGISTRATION—COUNTY—

Elections, board of—Provided for registration of entire county—Additional
compensation provided for such members by section 4785-18 G. C. should
be computed for annual period commencing first day of March next fol-
lowing first actual registration of voters in county ...............cc......

COUNTY OR REGIONAL PLANNING COMMISSION—

Planning commission—Authority—County or regional planning commission—
Adopted plan for major streets or highways of county or region—Section
3586-2 G. C.—Can not compe! compliance with rules and regulations—
Individuals affected by section 3586-2 et seq., G. C. may be penalized for
failure to comply with rules and regulations of commission .............

RESIDENCE—COUNTY—

1. Relief—Person who resides in any county in state and supports himself or
herself for twelve consecutive months—Without relief from agency,
charitable organization or benevolent association which investigates and
records facts as to those who receive or apply for relief—Such person
entitled to relief—Section 2930 et seq., G. C.

2. Person once receiving relief in one courty of state—Can not gain new
legal settlement in another county entitling person to relief in county of
new residence so long as person has not supported himself or herself for
twelve consecutive months therein—Section 3477 G. C.

3. Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid ..................ovn...

REVENUE BONDS—COUNTY—
Bonds, county revenue—Issued pursuant to section 2293-16a G. C.—If sold
by county under optional private sale provisions of section they are not
restricted to minimum price for which they may be sold ................

ROADS—COUNTY—

1. Roads—Minimum width provided by statute for county roads—Thirty
feet—Order is erroneous to open road having a width less than that fixed
by statute,

2. Thirty feet minimum width for county roads does not refer exclusively to
traveled or paved portion of road—May also include structures which up-
hold railroad line over traveled portion of roads .........ooovvennen...
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COUNTY—

SHERIFF—

1. County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its
duties.

2, County commissioners—No authority to provide space for court in any
building other than court house—Exception, pending erection of structure
for court to carry on its duties.

8. County sheriff—Authority and duty to control county jail building and all

rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3157, 3162 G. C. ..oiiiiiiiiii ittt ittt ittt et

1. Motor vehicles—County owned—Identification mark—Requirement of sec-
tion 2412-2 G. C. is only for purpose of property identification.

[

Authority given to sheriff to determine color and markings of motor ve-
hicles used by him is to enhance greater efficiency to detect and apprehend
law violators and to protect law abiding citizens—County commissioners
may not infringe on such authority—May not prescribe unreasonable iden-
tification marks and lettering ......co.oiuiiiiiiiii i

SHERIFF—DEPUTY—
Compatible-Incompatible :
1. Sheriff, deputy—Employed full time—May not legally be employed as
county attendance officer—Opinions Attorney General, 1922, opinion 3741,
page 947, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as pro-

bation officer of juvenile court— Opinions Attorney General, 1913, opinion
633, page 1439, approved and followed ..........cvvvviniiininenennnn..,

SURVEYOR--COUNTY—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, purchase passenger
automobile—Use, county engineer or county surveyor—Official capacity..

TREASURER—COUNTY—

Undivided classified property taxes—Budget commission of any county—May
allocate residue of undivided classified property taxes collected by county
treasurer in 1949%—Section 5639 G. C.—Amended House Bill 26, 98 Gen-
eral Assembly, effective September 26, 1949 ............................

TREASURER—DEPUTY—COUNTY—

Compatible office—Clerk, county board of elections and deputy county treas-
urer—May legally be held by one and same person—Proviso, physically
possible and person not a candidate for office to be filled at an election. ...

TUBERCULOSIS HOSPITAL—COUNTY—

1. Tuberculosis hospital, county—Mandatory duty board of trustees to set
up and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its control
books of accounts of hospital .....eoiirieiiiiiiiiii i,
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COUNTY—

VETERANS HOUSING FUND— Page

1. Entire sum remaining to credit of county veterans housing fund of any
county, December 31, 1949, must be paid to treasurer of state and placed in
general revenue fund of state of Ohio.

2. Rentals—All or any part arising from housing facilities acquired by county
commissioners not needed for maintenance and operation of such facilities
may be used until December 31, 194%—Purchase or construction of addi-
tional houses for veterans—Section 1078-62 to 1078-71 G. C.

3. County commissioners—Termination of powers granted under section
1078-66 G. C.—Unexpended balance—County veterans housing fund—Must
be deposited in general revenue fund of county.......................... 924
Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act con-
stitute part of “county veterans housing fund”—Any remainder on
December 31, 1949 is required to be paid to treasurer of state and placed
in general revenue fund of state of Ohio .........civviiiiiiiinnenns 907

VETERANS SERVICE OFFICER—COUNTY—

1. Soldiers’ relief commission, member—Appointment as county veterans’
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

2, Member who tendered resignation to common pleas court judge after

acceptance of employment as county veterans’ service officer—Not dis-
qualified from serving as such service officer ............i it 529

COUNTY—FINIS—

COUPONS—INTEREST~—
1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

2, Paying agent may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment .................. 659

COUNSEL~—-LEGAL—
1. Prosecuting attorney—Can not employ legal counsel to aid or assist him
in preparation of proceedings, issuance and sale of bonds—Local school
districts—Funds appropriated under section 3004 G. C. may not be so used.

2. Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated
from general fund ...... i i i e i e e 170
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COURT—

CLERK OF COURTS— Page

Motor vehicle—Where clerk of courts issues certificate of title to a motor
vehicle and erroneously fails to note thereon valid liens on record in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper
notation—Section 6290-7 G. C. ..ttt it i M7

CLERK—COMMON PLEAS COURT-—

1. Vacancy—Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of successor shall be at
first general election for office vacated which occurs more than thirty
days after occurrence of vacancy.

w

Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term .... 461

COMMON PLEAS COURT—

Prosecuting attorney—Expressly advised common pleas court of his county
he waived his salary during period of service in armed forces—Can not
later demand salary ... i i e e, 271

COMMON PLEAS COURT—SEE COURT HOUSE .....................

[
-3
[=}

COMMON PLEAS JUDGE—

Juvenile court—County auditor may legally pay to probate judge presiding
over juvenile court such compensation as will bring probate judge's salary
up to but not to exceed salary of common pleas judge of county—Section
1639-7 G. C., Senate Bill 50, 122 O. L., 390, section 1 ................... 75

1. Soldiers’ relief commission, member—Appointment as county veterans’
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as
such service officer.

2. Member who tendered resignation to common pleas court judge after
acceptance of employment as county veterans’ service officer—Not dis-
qualified from serving as such service officer ............. .. ... oLl 529

COURT HOUSE—
1. County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its
duties.

w

County commissioners—No authority to provide space for court in any
building other than court house— Exception, pending erection of structure
for court to carry on its duties.

3. County sheriff—Authority and duty to control county jail building and all
rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3137, 3162 G. C. oottt 275
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JUVENILE COURT—

Compatible-Incompatible :

1. Sheriff, deputy—Employed full time—May not legally be employed as
county attendance officer—Opinions Attorney General, 1922, opinion 3741,
page 947, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as pro-

bation officer of juvenile court—Opinions Attorney General, 1913, opinion
633, page 1439, approved and followed ........cvviviiiniiiniiiinininn,

1. Illegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.
2. If child committed to care of Division of Sociall Administration by juvenile

court, county of child’s legal residence must reimburse state for involved
expenses—Section 1352-4 G. C. ..oviiiiiiinn it i e

SEE—COMMON PLEAS JUDGE ..ottt i it

MUNICIPAL JUDGE—

1. Municipal judge, Steubenville—Nomination of candidate—Primary elec-
tion—No effect—Section 1579-1083 G. C.—Mandatory that nomination be
by petition only.

2. Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination.

3. Where law specifies particular procedure before a candidate’'s name can
be placed on ballot at general election such procedure must be followed...

SEE—COMMON PLEAS JUDGE—

PROBATE COURT-—
1. Welfare Board, Child of Franklin County—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court—
Section 3070-17 G. C.

2. State of Ohio—Not responsible for mentally defective children unless com-
mitted to state institution by court of competent jurisdiction.

3. Probate court—Without authority on its own motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 1890-111a G. C.oovvvvvvvnvinie e,

PROBATE JUDGE~—
1. Detention home—County commissioners not empowered by section 1639-22
G. C. to acquire detention home upon request by judge of court exercising
power and jurisdiction conferred by Ch. 8 title IV, General Code.

2. Judge limited to advising and recommending need of detention home and
extent of facilities required to fulfill need.

3. Advice and recommendation of judge prerequisite to exercise of mandatory
duty imposed upon county commissioners to provide detention home....
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COURT—

PROBATE JUDGE—Concluded—

Juvenile court—County auditor may legally pay to probate judge presiding
over juvenile court such compensation as will bring probate judge’s salary
up to but not to exceed salary of common pleas judge of county—Section
1639-7 G. C., Senate Bill 50, 122 O. L., 396, section 1...........c.....u...

1. Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solem-
nize a marriage.

2. When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 1184 G. C.—He may then legally solemnize a
marriage—Not required minister have €ongregation in this state........

RECORDS—COURT—

Clerk of courts may photograph record he is required to make under section
2883 G. C.—Section 32-1 G. C.—Amended Senate Bill 14, 98 General
Assembly .....iiiiiiiiiiiiieiesieronenoaan N

CQURT—FINIS—

CREDITS—COSTS—FINES—
1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee ..........ccoeiiiiiiiiiiiiiinin.n

CREDIT—PRACTICE—
Engineers and surveyors, state board of registration for professional—No
authority to grant applicant for registration more than four years of active
practice credit because of educational qualifications .....................

CREDIT—PRIOR SERVICE—

1. Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House
Bill 484, 96 General Assembly for time employed by World War II com-
pensation fund.

2. Present state employe formerly employed by World War II compensa-
tion fund not entitled to credit accumulated for sick leave while employed
by World War II compensation fund—Section 486-17¢ G. C.............

CRIME OR OFFENSE—
1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2. Statute defining crime or offense—Can not be extended by construction
to persons or things not within its descriptive terms ....................

1041
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CRIMINAL CASE—

1. Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called as
witness.

2. When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees
—Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness..............

CRIMINAL PROCEEDINGS—

Criminal proceedings by means of an information—Prosecuting attorney may
institute—Section 13437-3¢ G. C.—Party involved bound over to grand
jury by magistrate on felony charge—Information may be based on same
set of facts that make up felony charge ..ot

CULVERT—DITCH—WATER—
Water—Ditch—Culvert—Township trustees responsible for removal of ob-
struction which diverts or obstructs flow of water—No township highway

superintendent—Township divided into three road districts—County road—
Sections 8370, 13421-T G. C. ovvvrriii i e

CUMULATIVE—VACATION TIME—

1. Vacation—Under section 2394-4a G. C. it is possible but improbable,
public employe working on per diem or hourly basis could legally receive
fourteen days pay while on vacation.

2. Additional hours may not be carried over into following year to count
as credits for vacation .........oiiiiiiiiiiiii i i e e

CZECHOSLOVAK CONSULAR MISSION—

1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.

2. International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation .......................

DATA—MEDICAL—

Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to
determine if medical data consistent with that placed on file for workmen’s
compensation—Section 1339-24a G. C. limits disclosure of information to
“purposes directly connected with administration of and for aged or other
forms of public assistance.” ... ... iiiiiii i i
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DEAF—BLIND—

Deaf, state school for the—Without authority to send deaf-blind child to insti-
tution such as the Perkins Institution for the Blind at state expense for
tuition—State may not pay travel expenses for pupil and an adult com-
FT 4 1o N

DEALER—BROKER—LIVESTOCK—LICENSE—

Bond, surety—Filed with application for livestock dealer’s license—Surety
not liable for default in payment for livestock sold by applicant prior to
issuance of license by Department of Agriculture—Sections 1177-71
through 1177-83 G. C. ..ot i e e

DECEASED INMATE—STATE HOSPITAL—

Aid for Aged, Division of-—When indigent person who had been receiving
aid died as inmate of State Hospital for the Insane, state of Ohio shall
bear expense of burial unless body claimed by proper persons ............

DECEASED MEMBER—GENERAL ASSEMBLY-—
General Assembly—Where member deceased during term of office—Any
unpaid salary shall be paid to dependents—Section 50 G. C. .............

DEED—CEMETERY LOTS—
1. Cemetery lots—Purchaser does not have right by virtue of easement to
erect monument between his lots on a path or any part of path not in-
cluded in deed granting lots.

2

Board of trustees may grant such right if reserved in its rules and regu-
lations governing CEMELEries ............ceivriniiernnieineeneineinennns

DE FACTO OFFICER—

1. Controlling Board—Practice of General Assembly, each biennium, to
establish board and authorize board to appoint comptroller——Period
during which liabilities may be incurred under general appropriation
act—Amended House Bill 654, 98 General Assembly—Position not a
continuing public office—No hold over after expiration of term until
successor elected or appointed and qualified—Section 8 G. C.

&

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted

3. Person who serves as comptroller, not fully appointed to position for
current biennium, may be said to be a de facto public officer.

4. De facto officer can not maintain an action to recover salary pertaining
to office—General rule and decided weight of authority ..................

Minimum wage board—Member a public officer—To be eligible to member-

ship on such board, member must be possessed of qualifications of elector
in this state—Legal residence—De facto officer .................. ...,
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DEFENDANT'S TRUST FUND—

1.

Arrest actually made by state highway patrolman—Magistrate not au-
thorized to issue warrant to chief of police and tax fees and costs in
favor of chief of police where services not actually performed—Fees and
costs when collected “public money” as defined in section 286 G. C.

Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recovery
of such fees in favor of “Defendant’s Trust Fund’—Moneys to be re-
turned to respective persons from whom they were erroneously collected—
Section 274 et seq., G. C. ..ot e

DELEGATE—

He

alth district advisory council meeting—Chairman, board of township
trustees who attends meeting as delegate, not on business for township—
Section 3294 G. C.—Entitled to receive only that compensation for which
services are rendered ... e e

DELEGATED AUTHORITY—

1.

DEP
1.

DEP

Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be delegated
to others—Sections 4189 through 4194 G. C.

Cemetery trustees, board—Powers and duties—Elected pursuant to section
4193-1 G. C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal ......... .o,
Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—
Investment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary au-
thority to certain municipal officials to make determination.

Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping ...........

ENDENT CHILDREN-—

Unemployment Compensation Act—Required to be liberally construed to
accomplish its purposes—Sections 1343-1 to 1346-4 G. C.

Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unemploy-
ment benefits on that date—Section 1345-8 subdivision € G. C.

Person who has valid claim—Pending August 22, 1949—Entitled to unem-
ployment benefits—Additional allowance for dependent children on and
After that date vttt ittt ettt e et et

ENDENTS—ESTATE—

General Assembly—Where member deecased during term of office—Any

unpaid salary shall be paid to dependents—Section 50 G. C. ..............
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DETENTION HOME—
1. Detention home—County commissioners not empowered by section 1639-22
G. C. to acquire detention home upon request by judge of court exercising
power and jurisdiction conferred by Ch. 8, titte IV, General Code.

2, Judge limited to advising and recommending need of detention home and
extent of facilities required to fulfill need.

3. Advice and recommendation of judge prerequisite to exercise of mandatory
duty imposed upon county commissioners to provide detention home ......

DISABILITY—

1. Public employes retirement board—State teachers retirement board—
Duties and powers in administration of systems—Prescribed by law and
administered under provisions of statutes—Systems possess no powers
except those expressly given or are necessarily implied to carry out
express powers granted.

2. Retirement board of public employes retirement system may not retire
member for disability with service credit in two retirement systems who
has lesser amount of service credit in public employes retirement system.

3. Neither system authorized by law to make separate monthly payments of
its proportionate share of disability allowance to member retired by two
retirement systems jointly ... .. e

DISCOUNT—CASH—

Bid—Division of purchases and printing, department of finance—May include
on bid forms notation: “Only cash discounts of 30 days or more will be
ODSErVed. L e e e e

1. Hospital—Board of trustees of county memorial hospital—Not required
by law to grant discounts to soldiers, sailors and marines—May in exercise
of discretion do so.

2. Soldiers, sailors and marines—Words include ali former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

3. Term *‘of the county” refers to residents of county at time of admission
10 HOSPItAl ot e e e,

DISEASE—COMMUNICABLE—
General health district board of health:

1. May enact rules and regulations governing gquarantine of persons infected
with a communicable disease.

o

May enact regulations governing quarantine of tuberculosis patients.

Quarantine—Depends upon reasonableness of proposed regulation in re-
spect to locale, prevalence of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

4. Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C. ....... i

Page
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DITCH— Page
1. County commissioners—Not required to maintain or repair ditches—
Eception, provisions of sections 6691 et seq., 6546 et seq., G. C.

2. Where a ditch passes through a municipality, origin and termination
outside municipality, county commissioners have no duty to repair or
maintain any portion of ditch until petition is filed with them signed by
majority of land owners in drainage area—Subsequent proceedings re-
quired to establish and maintain fund—Sections 6546 to 6553 G. C.

3. Municipality—No duty to maintain or repair portion of ditch lying
within boundaries—Has persuasive authority to act upon determination
of council where there is an existent necessity. ...........c.ccvvviveess 381

DITCH—WATER—CULVERT—

Water—Ditch—Culvert—Township trustees responsible for removal of ob-
struction which diverts or obstructs flow of water—No township highway
superintendent—Township divided into three road districts—County road—
Sections 3370, 13421-T G. C. oottt e i e 519

DITCHES—COUNTY—

Ditches—Officers or agents of local subdivision without legal authority to
levy and collect special assessment to repair, maintain or improve county
ditches—Absence of legislative permission—State property—Amended S. B.

41, 98 General Assembly .......i.iiiiiii i i i 315

DOG—RABID—

Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—
Section 5850 et seq., G. C—0O. A. G. 666, 1927, page 1127 approved
and followed ..o e e e, 222

DOING BUSINESS IN OHIO—

1. Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on
basis of all facts in particular case,

2. Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

8. Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio 282

DOMESTIC RELATIONS COURT—FRANKLIN COUNTY—
1. Welfare Board, Child of Franklin County—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court—
Section 3070-17 G. C.
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DOMESTIC RELATIONS COURT—FRANKLIN COUNTY-—Concluded—

2. State of Ohio—Not responsible for mentally defective children unless
committed to state institution by court of competent jurisdiction.

3. Probate court—Without authority on its own motion to inquire into
question of mental illness—Affidavit required to be filed to invoke juris-
diction of court—Section 1890-23 or 1890-111a G. C. ........ovviivinn..

DONATIONS—CIVIC GROUPS—
1. Child Welfare Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children's home—Proviso, approval
by Division of Social Administration, State Department of Public Welfare.

2. Civic groups—Iliunds raised to provide play ground and recreational
facilities on children’s home premises—County Child Welfare Board may
not accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board, use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational
facilities intended—Conditions and limitations must be approved by Divi-
sion of Social Administration of Department of Public Welfare—County
Child Welfare Board under no obligation for future upkeep or mainte-
nance from funds appropriated from any general or specific tax levy .....

DRAINAGE LAWS—
1. Jurisdiction, county commissioners in construction of improvement—Only

invoked by filing of petition for such improvement.

2, Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys,
plans and specifications and do work of lowering stream flow line under
county bridge ... e e

DRIVER—JITNEY BUS—TAXICAB—
1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—
Does not prohibit employment of females as drivers of either.

2, Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers . ....ieiiiiiiii e et

DRIVERS—MOTOR VEHICLE—

Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators in Ohi0 . ...ttt e eereaaas

DRIVERS PERMITS—LICENSES—
Motor bicycle—Drivers permits or licenses—QOperator of motor bicycle must
obtain operator’s license to operate a motor bicycle within state of Ohio

1047
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DRIVER—SIGNAL—MOTOR VEHICLE—

Signal required under section 6307-38 G. C.—When operator of motor vehicle
turns or stops on highway—Such signal need not be hand signal ..........

WILLIAM H. DuROSS, Cleveland, Ohio—
PETITION:

To

amend Article V, Constitution of Ohio—To add section 2a—Vote by
separately indicating the vote for each candidate—Party designation—
Rootation .. e et i e,

EASEMENT—

1.

Cemetery lots—Purchaser does not have right by virtue of easement to
erect monument between his lots on a path or any part of path not in-
cluded in deed granting lots.

2. Board of trustees may grant such right if reserved in its rules and regula-

tions governing Cemeteries ..........c..oeiueneninerneranierinieneirneanns
EDUCATION—
APPOINTEE-—BOARD OF EDUCATION—

1. Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.

2. Candidates seeking election, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

3. Candidates seeking election, members of board of education of school
district of abolished school district—Petitions are invalid.

4. Appointee members, board of education, newly created local school district,
hold office until successors elected at general election and upon their
qualification.

5. Board of elections without authority to accept nominating petitions at
time later than prescribed in section 4783-92 G. C. ........co it

AUTHORITY—

1. Music—County board of education—Without authority to employ person
to teach vocal or instrumental music in local school district of county
school district—May employ person to supervise teaching of such subjects
in several local school districts.

2. Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.

3. Salary of person employed to supervise teaching of music—Part of oper-

ating expense—Prorated—Deducted by state department of education—

Page
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EDUCATION—Continued—

AUTHORITY—Concluded— Page

Same manner as other expenses from moneys due several local school
districts from state public school fund.

4. Incompatible—Positions assistant county superintendent and teacher of
local school district.

3. Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C. .......... 897

BOND ISSUE—

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board of
education may issue bonds of less amount and use proceeds of sale to build
concrete block addition to existing school building—Fabricated steel addi-
tion—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

2. Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings unless new furnace is
necessary to adequately heat new additions to existent school buildings 164

BOOKS—
1. Textbook—Approval of textbook commission—Minimum price—Sale or
purchase—Boards of education—Condition precedent—Contract with pub-
lisher by Superintendent of Public Instruction—Section 4854 G. C.

2. Failure of textbook commission to fix maximum price at which textbook
may be sold to or purchased by boards of education—Invalidates any action
by Superintendent or publisher of textbook.

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away
with requirement maximum price of textbooks must be fixed by com-
mission—Authority vested in Superintendent of Public Instruction ....... 757

BUILDING—SCHOOL—

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board of
education may issue bonds of less amount and use proceeds of sale to
build concrete block addition to existing school building—Fabricated steel
addition—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

o

Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings unless new furnace is
necessary to adequately heat new additions to existent school buildings 164

BUS DRIVERS—
Bus drivers—Boards of education—May not be compelled to make contribu-
tions to school employes’ retirement system for bus drivers—At prior
time it was optional as to membership—Drivers not members of system 638
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EDUCATION—Continued—

BUS—SCHOOL—
1. Not “funds” within meaning of term as used in section 4831-13 G. C.

2. Unpaid balance on school bus though not yet due constitutes an “indebted-
ness”—Section 4831-13 G. C.

3. “Indebtedness” includes all liabilities prior to date of transfer, including
honded indebtedness, contractual obligations, i.e., building contracts, teach-
ers’ contracts, janitors’ contracts, though not fully performed ...........

Purchased by board of education—Limitations as to indebtedness—Section
2293-15 G. C.—0. A. G. 1939, page 1493 approved and followed..........

CAFETERIA FUND—
Education, board of—May pay for school lunchroom equipment—Ranges,
refrigerators, mixers, dishes, etc.,, out of cafeteria fund—Section 4839-6 G. C.

CENSUS—FEDERAL—

School district, local—To become cxempted village school district must
contain village of three thousand or more, last federal census or two
thousand or more, last federal census and sufficient population outside the
village but within school district, to make total population three thousand
or more—Section 4830-7 G. C. ... ittt

CERTIFICATE—TEACHING—

1. Music—County board of education—Without authority to employ person
to teach vocal or instrumental music in local school district of county
school district—May employ person to supervise teaching of such subjects
in several local school districts.

2, Person may be employed to supervise teaching of music in local school
district although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.—Salary—Prorated.

3. Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C. ..........

COMPATIBLE—INCOMPATIBLE—

1. Music—County board of education—May employ person to supervise
teaching of music in several local school districts—Teaching certificate.

2. Incompatible—Positions assistant county superintendent and teacher of

Tocal school district ......oiviuiiii it et e i rene s
CONTRACT—
1. Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

2. Unpaid balance on school bus though not yet due constitutes an “indebt-
edness”—Section 4831-13 G. C.

3. “Indebtedness” includes all liabilities prior to date of transfer, including
honded indebtedness, contractual obligations, i.e., building contracts, teach-
ers’ contracts, janitors’ contracts, though not fully performed ...........
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EDUCATION—Continued—

CONTRACT—CONTINUING— Page

Contract—Teacher holding continuing contract not yet expired—May be
transferred to teaching position in any other school within district at any
time—Salary theretofore fixed shall not be reduced .................... 820

CONTRACT—TEACHER—
School district—Method to determine if under eight hundred pupils—School
enrollment—Current year—Contract for teachers for ensuing year—
Section 7690-2 now 4842-8 G. C. ... i e 427

DECEASED PERSON—
1. Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifications
prescribed by section 4831-1 G. C.—Newly created local school district.

2. A deceased person or one who moved from newly created schoo! district
fails to meet qualifications of eligible signer—Tends to reduce total number
of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4, Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of deefating
PUrpOSe Of TEMONSITANCE «.vvvruneernnernnnennueesneenneeenneeenaasnns 842

DEED—TITLE—
1. Education, board of—May grant clear title to premises acquired under deed
where deed contains no words of forfeiture—Language “for school pur-
poses only” contained in habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee...... 804

DELETION OF NAMES—

1. Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifications
prescribed by section 4831-1 G. C.—Newly created local school district.

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total number
of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4. Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
PUrPOSE Of FEMONSEIAINCE .« .\ vvnrtiireeninnenonssnnnnaeaesaaneesennns 842

EDUCATION, BOARD OF—
Bus drivers—Board of education—May not be compelled to make contribut-
tions to school employes’ retirement system for bus drivers—At prior time
it was optional as to membership—Drivers not members of system ...... 638
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EDUCATION—BOARD QF—Continued—
Buses, schooi—Purchased by board of education—Limitations as to indebted-
ness—Section 2293-15 G. C—0O. A. G. 1939 page 1493 approved and fol-
10}

EDUCATION, BOARD OF LOCAL—CLERK—
Compatible-Incompatible—Board of education, local, clerk—Not a member of
board—May serve as member of county board of education..............

EDUCATION, COUNTY BOARD OF—

Compatible-Incompatible—Board of education, local, clerk—Not a member of
board—May serve as member of county board of education .............

EDUCATION, BOARD OF—

Contract—Non-performance by contractor—Non-compliance with state order
by board of education and failure of furnace to satisfactorily operate—
Not deemed “public calamity”—Section 48481 G. C. .......ccvvin.....

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—Where amount exceeds
$50.00 and contract let on competitive bids after advertisement—Advertis-
ing for bids not required by law ...t i,

1. Board of Education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.

2. Candidates seeking election, members board of education entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

3. Candidates seeking election, members of board of education of school
district of abolished school district—Petitions are invalid.

4. Appointee members, board of education, newly created local school district,
hold office until successors elected at general election and upon their
qualification.

Board of elections without authority to accept nominating petitions at time
later than prescribed in section 4785-92 G. C. ..veiivrrriveiinnnnnnnnn.
Illumination—Board of township trustees—No authority to charge school

board for street and school yard illuminating service as provided for in
section 3428 et s€q., G. C. vvrriiirii i i i e e e e e

_Q‘Y

1. In absence of legislative direction may adopt reasonable method to ascer-
tain total number of persons who satisfy qualifications prescribed by sec-
tion 4831-1 G. C.—Newly created local school district.

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total number
of signatures.

8. Signers to a remonstrance may delete their names— Signa a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4. Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
purpose Of FeMONSEIANCE «.ouvueiuin it iernrerveenenenesesnennanesinnes
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EDUCATION, MEMBER BOARD OF—EXEMPTED VILLAGE SCHOOL
DISTRICT—

Incompatible office—County commissioner—Member, board of education of
exempted village school district—One and same person may not hold both
offices at same tMe .....oiviiirrniiiennin ettt

EDUCATION—BOARD OF—

Incompatible office—Township trustee and member of local board of education
—Located within township—May not be simultaneously held by same per-
03 A

1. May grant clear title to premises acquired under deed where deed contains
no words of forfeiture—Ilanguage “for school purposes only” contained in
habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee......
May pay for school lunchroom equipmeni—Ranges, refrigerators, mixers,
dishes, etc., out of cafeteria fund—Section 4839-6 G. C. ........cvvvn..
Notes—Where school board borrows money and issues notes—Notes may fall
due on or after close of fiscal year—May legally pay interest on money
for period not to exceed six months—Section 2293-4 G, C. ............. .

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board of
education may issue bonds of less amount and use proceeds of sale to
build concrete block addition to existing school building—Fabricated steel
addition—Incombustible materials—Regulations of State Fire Marshal
for fireproof construction.

2. Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing schoo! buildings unless new furnace is
necessary to adequately heat new additions to existent school buildings..

1. School district, new local—Created under section 4831-1 G. C.—Not in-
dependent political subdivision of state prior to filing of nominating peti-
tions for membership on board of education—Section 4831-1 G. C.

2. Newly created district—Must come into existence as independent subdivi-
sion of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

3. When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or by
supplying a special ballot for voters to write in names of new board of
education—Section 4783-104 G. C. ................. e ieereeresranaens

Tax levy—School district—Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for
current year—County auditor required to certify and county treasurer re-
quired to collect tax in December, 1949%—Sections 2584, 5625-15, 5625-17a
G C ........ e et i ettt et et

1. Textbook—Approval of textbook commission—Minimum price—Sale or
purchase—Boards of education—Condition precedent—Contract with pub-
lisher by Superintendent of Public Instruction—Section 4854 G. C.
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EDUCATION—BOARD OF—Concluded—

2

&,

Failure of textbook commission to fix maximum price at which textbook
may be sold to or purchased by hoards of education—Invalidates any ac-
tion by Superintendent or publisher of textbook.

Amended Substitute Senate Bill 278, 98 General Assembly, does away
with requirement maximum price of textbooks must be fixed by com-
mission—Authority vested in Superintendent of Public Instruction......

ELECTION—

1.

Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.

Candidates seeking election, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

Candidates seeking election, members of board of education of school
district of abolished school district—Petitions are invalid.

Appointee members, board of education, newly created local school dis-
trict, hold office until successors elected at general election and upon their
qualification.

Board of elections without authority to accept nominating petitions at time
later than prescribed in section 4785-92 G. C. ..ttt iiiiiinnennnn,

. School district, new local—Created under section 4831-1 G. C.—Not in-

dependent political subdivision of state until thirty day remonstrance period
has passed—Section 4831-1 G. C.

Newly created district—Must come into existence as independent sub-
division of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or
by supplying a special ballot for voters to write in names of new board of
education—Section 4785-104 G. C. ..ovriiiintiiiii ittt iiinnnn.s

EMPLOYER—EMPLOYE—
Bus drivers—Board of education—May not be compelled to make contributions

to school employes’ retirement system for bus drivers—At prior time it
was optional as to membership—Drivers not members of system..........

Incompatible office—County commissioner—Member, board of education of

1.

exempted village school district—One and same person may not hold both
offices at same time ...... ettt et e e e e it

Music—County board of education—Without authority to employ person
to teach vocal or instrumental music in local school district of county school
district—May employ person to supervise teaching of such subjects in
several local school districts.

Person may be employed to supervise teaching of music in local school

districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.
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EDUCATION—Continued—

EMPLOYER—EMPLOYEE—Concluded—

3. Salary of person employed to supervise teaching of music—Part of operat-
ing expense—Prorated—Deducted by state department of education—
Same manner as other expenses from moneys due several local school
districts from state public school fund ........... ..o il

Teachers Retirement Board, State—May establish rate per centum of inter-
est to be paid upon retirement of member on indefinite extension of mem-
bership—Rate may be other than four per centum per annum compounded
annually .t e i ettt

ENROLLMENT—
School district—Method to determine if under eight hundred pupils—School
enrollment—Current year—Contract for teachers for ensuing year—Sec-
tion 7690-2 now 4842-8 G. C. .. it i e et

EQUIPMENT—SCHOOL LUNCHROOM—

Education, board of—May pay for school lunchroom equipment—Ranges, re-
frigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6 G. C.

EXEMPTED VILLAGE SCHOOL DISTRICT—

School district, local—To become exempted village school district must
contain village of three thousand or more, last federal census or two
thousand or more, last federal census and sufficient population outside the
village but within school district, to make total population three thousand
or more—Section 4830-7T G. C..oivinniii i i e

EXPENSE—OPERATING~-
1. Person may be employed to supervise teaching of music in local school

districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.

2. Salary of person employed to supervise teaching of music—Part of oper-
ating expense—Prorated—Deducted by state department of education—
Same manner as other expenses from moneys due several local school
districts from state public school fund .......... ... ... ... ..ol

FEDERAL CENSUS—SEE—EXEMPTED VILLAGE SCHOOL
IS T RIC T i e e e e

FIRE MARSHAL—STATE—

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board
of education may issue bonds of less amount and use proceeds of sale to
build concrete block addition to existing school building—Fabricated steel
addition—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction,

2. Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings unless new furnace is
necessary to adequately heat new additions to existent school buildings....
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EDUCATION—Continued—

FIREPROOF ADDITIONS— Page

1. School district, local—Authorized issuance of bonds—Purpose, to construct
and equip fireproof additions to existing school buldings—Board of edu-
cation may issue bonds of less amount and use proceeds of sale to build
concrete block addition to existing school building—Fabricated steel addi-
tion—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

2. Where bonds issued to construct and equip fireproof additions to exist-
ing school buildings—No authority for board of education to use funds
to install new furnace in existing school buildings unless new furnace
is necessary to adequately heat new additions to existent school buildings. 164

FUND—CAFETERIA—

Education, board of—May pay for school lunchroom equipment—Ranges, re-
frigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6 G. C. 708

FURNACE—

Contract—Non-performance by contractor—Non-compliance with state order
by board of education and failure of furnace to satisfactorily operate—
Not deemed “public calamity”—Section 4848-1 G. C. ............. ...t 116

1. School district, local—Authorized issuance of bonds—Purpose, to con-
struct and equip fireprof additions to existing school buildings—Board of
education may issue bonds of less amount and use proceeds of sale to build
concrete block addition to existing school building—Fabricated steel addi-
tion—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

2. Where bonds issued to construct and equip fireproof additions to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings unless new furnace is
necessary to adequately heat new additions to existent school buildings... 164

INDEBTEDNESS—LIMITATIONS—

Buses, school—Purchased by board of education—Limitations as to indebted-
ness—Section 2293-15 G. C—0O. A. G. 1939 page 1493 approved and
o) (03 569

INSTRUCTION—PENMANSHIP—

1. Music—County board of education—May employ person to supervise
teaching of music in local school districts although employe does not hold
specified teaching certificates—Sections 4842-1, 4857-1 G. C.

2. Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C........... 897

INTEREST—NOTES—
Notes—Where school board borrows money and issues notes—Notes may
fall due on or after close of fiscal year—May legally pay interest on money
for period not to exceed six months—Section 22934 G. C. .............. 571
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EDUCATION—Continued—

INTEREST RATE—

Teachers Retirement Board, State—May establish rate per centum of interest
to be paid upon retirement of member on indefinite extension of member-
ship—Rate may be other than four per centum per annum compounded
annually ... i i i ittt s e aaae

LEGAL RESIDENCE—

School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending school
—-Shall be paid by school districts of respective residences in Montgomery
COUNLY ittt ittt s et iterair e ittt i,

LEVY—TAX—
Tax levy—School district—Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for cur-

rent year—County auditor required to certify and county treasurer required
to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a G. C...

LIABILITY—SEE—BUS—SCHOQL—

LIMITATIONS—INDEBTEDNESS—
Buses, school—Purchased by board of education—Limitations as to indebted-
ness—Section 2293-15 G. C.—O0. A. G. 1939 page 1493 aproved anpd fol-
103 P

LUNCHEON EQUIPMENT—SCHOOL—

Education, board of—May pay for school lunchroom equipment—Ranges, re-
frigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6 G. C.

MAXIMUM PRICE— -

1. Textbook—Approval of textbook commission—Minimum price—Sale or
purchase—Boards of education—Condition precedent—Contract with pub-
lisher by Superintendent of Public Instruction—Section 4854 G. C........

2, Failure of textbook commission to fix maximum price at which textbook
may be sold to or purchased by boards of education—Invalidates any action
by Superintendent or publisher of textbook.

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away with
requirement maximum price of textbooks must be fixed by commission—
Authority vested in Superintendent of Public Instruction ..............

MILITARAY LANDS-—

School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending school
—Shall be paid by school districts of respective residences in Montgomery
COUMEY et ite ittt ettt ittt e e anstaesiasasanennnaneans
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EDUCATION—Continued—
MUSIC—INSTRUMENTAL—VOCAL—

L

Music—County board of education—Without authority to employ person
to teach vocal or instrumental music in local school district of county
school district—May employ person to supervise teaching of such sub-
jects in several local school districts.

Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.

Salary of person employed to supervise teaching of music—Part of oper-
ating expense—Prorated—Deducted by state department of education—
Same maner as other expenses from moneys due several local school dis-
tricts from state public school fund. -

Incompatible—Positions assistant county superintendent and teacher of local
school district.

Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C. ..........

NATIONAL SCHOOL LUNCH ACT—
Education, board of—May pay for school lunichroom equipment—Ranges, re-

frigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6 G. C.

NEWLY CREATED SCHOOL DISTRICT—

1

n

School district, new local—Created under section 4831-1 G. C.—Not in-
dependent political subdivision of state until thirty day remonstrance
period has passed—Section 4831-1 G. C.

Newly created district—Must come into existence as independent subdi-
vision of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or by
supplying a special ballot for voters to write in names of new board of
education—Section 4785-104 G. C. ...ttt

NOMINATING PETITION—

1.

School district, new local—Created under section 4831-1 G. C.—Not inde-
pendent political subdivision of state until thirty day remonstrance period
has passed—Section 4831-1 G. C.

Newly created district—Must come into existence as independent sub-
division of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or by
supplying a special ballot for voters to write in names of new board of
education—Section 4785-104 G. C. ... ittt it i,

Page
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EDUCATION—Continued—

NOTES—INTEREST—
Notes—Where school board borrows money and issues notes—Notes may fall
due on or after close of fiscal year—May legally pay interest on money for
period not to exceed six months—Section 2293-4 G. C. ..................

OPERATING EXPENSE—

1. Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-4, 4857-1 G. C.

2. Salary of person employed to supervise teaching of music—Part of oper-
ating expense—Prorated—Deducted by state department of education—
Same manner as other expenses from moneys due several local school dis-
tricts from state public school fund ......... ... it

PENMANSHIP—INSTRUCTION—

1. Music—County board of education—May employ person to supervise teach-
ing of music in local school districts although employe does not hold
specified teaching certificate—Sections 4842-1, 4857-1 G. C.

2. Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C...........

PETITION—

1. Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifications
prescribed by section 4831-1 G. C.—Newly created local school district.

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total num-
ber of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4. Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
purpose Of FemONStranCe .....uuiiiiiveetoniiiiieinninnteeinnnnnnnnnn

PETITION—NOMINATING—

1. Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.

2. Candidates seeking clection, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

3. Candidates seeking election, members of board of education of school dis-
trict of abolished school district—Petitions are invalid.

4. Appointee members, board of education, newly created local school dis-
trict, hold office until successors elected at general election and upon their
qualification.
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EDUCATION—Continued—

PETITION—NOMINATING— Concluded— Page
5. Board of elections without authority to accept nominating petitions at
time later than prescribed in section 4785-92 G. C........cviivivvnnn... 688

1. School district, new local—Created under section 4831-1 G. C.—Not inde-
pendent political subdivision of state until thirty day remonstrance period
has passed—>Section 4831-1 G. C.

2. Newly created district—Must come into existence as independent subdi-
vision of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

3. When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or by
supplying a special ballot for voters to write in names of new board of
education—Section 4785-104 G. C. ...t P 682

POPULATION—

School district, local—To become exempted village school district must con-
tain village of three thousand or more, last federal census or two thousand
or more last federal census and sufficient population outside the village
but within school district, to make total population three thousand or more
—Section 4830-7 G. C. iirirr 386
School district—Method to determine if under eight hundred pupils—School
enrollment—Current year—Contracts for teachers for ensuing year—

Section T690-2 now 4842-8 G. C. .. i 427

PROGRAMS—INSTRUCTIONAL—

1. Music—County board of education—Waithout authority to employ person
to teach vocal or instrumental music in local school district of county
school district—May employ person to supervise teaching of such subjects
in several local school districts.

2, Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.

3. Salary of person employed to supervise teaching of music—Operating ex-
pense—How paid—State public school fund.

4, Instructions in penmanship for teachers—Instructional programs for em-
ployed persomnnel of local school districts—Section 4844-2 G. C. .......... 897

PROPERTY—REAL—

1. Education, board of—May grant clear title to premises acquired under
deed where deed contains no words of forfeiture—Language “for school
purposes only” contained in habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee ...... 804
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EDUCATION—Continued—

QUIET TITLE—

1. Education, board of—May grant clear title to premises acquired under
deed where deed contains no words of forfeiture—Language “for school
purposes only” contained in habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee ......

REMONSTRANCE—

1. Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifica-
tions prescribed by section 4831-1 G. C.—Newly created local school dis-
trict.

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total number
of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4. Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
puUrpose of FEMONSLTANCE .+ .vtnuevnrreintenneenntonneeeorseaerannaennns

REVENUE—
Education, board of—May pay for school lunchroom equipment—Ranges,
refrigerators, mixers, dishes, etc, out of cafeteria fund—Section 4839-6

T

SALARY—
Contract—Teacher holding continuing contract not yet expired—May be
transferred to teaching position in any other school within district at

any time—Salary theretofore fixed shall not be reduced ................
SALARY—SEE—PROGRAMS—~INSTRUCTIONAL .......ccoviivininnn.

SCHOOL CHILDREN—TUITION—

School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending
school—Shall be paid by school districts of respective residences in Mont-
gomery County .......ooiietiiii e S

SCHOOL DISTRICT—COUNTY—LOCAL—

1. Music—County board of education—Without authority to employ person to
teach vocal or instrumental music in local school district of county school
district—May employ person to supervise teaching of such subjects in
several local school districts.

2. Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.
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CATION—Continued—

SCHOOL DISTRICT—COUNTY—LOCAL—Concluded—

3.

Salary of person employed to supervise teaching of music—Part of oper-
ating expense—Prorated—Deducted by state department of education—
Same manner as other expenses from moneys due several local school
districts from state public school fund.

Incompatible—Positions assistant county superintendent and teacher of
local school district.

Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C. ..........

SCHOOL DISTRICT—LOCAL—

To

SCH

become exempted village school district must contain village of three
thousand or more, last federal census or two thousand or more, last federal
census and sufficient population outside the village but within school dis-
trict, to make total population three thousand or more—Section 4830-7
R
Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifications
prescribed by section 4831-1 G. C.—Newly created local school district.
A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total number
of signatures.

Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.
Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
pUrpose Of FEMONSIIANCE .. .viiiviitreeeenttneerunteeeerunnnnsonnennnns
Prosecuting attorney—Can not employ legal counsel to aid or assist him
in preparation of proceedings, issuance and sale of bonds—Local school
districts—Funds appropriated under section 3004 G. C. may not be so used.
Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated
from general fund ....... o i i e e e
School district, local—Authorized issuance ‘of bonds—Purpose, to con-
struct and equip fireproof additions to existing school buildings—Board
of education may issue bonds of less amount and use proceeds of sale to
build concrete block addition to existing school building—Fabricated steel
addition—Incombustible materials—Regulations of State Fire Marshal for
fireproof construction.

Where bonds issued to construct and equip ﬁreproof addltlons to existing
school buildings—No authority for board of education to use funds to
install new furnace in existing school buildings .unless new furnace is
necessary to adequately heat new additions to existent school buildings

OOL DISTRICT—

Method to determine if under eight hundred pupils—School enrollment—

Current year—Contracts for teachers for ensuing year—Sectlon 7690-2
now 4842-8 G. C. ... ..., B e e e,

Page
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EDUCATION—Continued—

SCHOOL DISTRICT—NEWLY CREATED—
1. Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C.
Candidates seeking election, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.
3. Candidates secking election, members board of education of school district
of abolished school district—Petitions are invalid.

[

4. Appointee members, board of education, newly created local school dis-
trict, hold office until successors elected at general election and upon their
qualification.

5. Board of elections without authority to accept nominating petitions at time
later than prescribed in section 4783-92 G. C. ...ttt

1. School district, new local—Created under section 4831-1 G. C.—Not inde-
pendent political subdivision of state until thirty day remonstrance period
has passed—Section 4831-1 G. C.

2. Newly created district—Must come into existence as independent sub-
division of state prior to filing of nominating petitions for membership on
board of education—Section 4831-1 G. C.

3. When newly created school district comes into existence and board of
education appointed less than ninety days and more than thirty days before
next general election, odd numbered year, board of elections should pro-
vide for election, board of education—Blank space on regular ballot or by
supplying a special ballot for voters to write in name of new board of
education—Section 4783-104 G. C. ... . it e

SCHOOL DISTRICT—

Tax levy—School district —Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for
current year—County auditor required to certify and county treasurer re-
quired to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a
T

SCHOOL LUNCHROOM EQUIPMENT—
Education, board of—May pay for school lunchroom equipment—-Ranges,
refrigerators, mixers, dishes, etc., out of cafeteria fund—Section 4839-6

G, G i

SCHOOL YARD ILLUMINATION—
Ilumination—Board of township trustees—No authority to charge school board
for street and school yard illuminating service as provided for in section
2B et seq, G. C. ooriii i e e e

SIGNATURE—

1, Education, board of—In absence of legislative direction may adopt reason-
able method to ascertain total number of persons who satisfy qualifica-
tions prescribed by section 4831-1 G. C.—Newly created local school dis-
trict.

1003
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EDUCATION—Continued—

SIGN ATURE~—Concluded—

2. A deceased person or one who moved from newly created school district
fails to meet qualifications of eligible signer—Tends to reduce total num-
ber of signatures.

3. Signers to a remonstrance may delete their names—Sign a later petition
prior to end of thirty day period allowed for filing of remonstrance.

4. Deletion of names on remonstrance by means of later petition would tend
to reduce number of signatures on remonstrance—Possibility of defeating
purpose Of remonstrance ...........ciiviiiiiiiiiiiiiiiiiieiiiiniieiaas

SUPERINTENDENT—COUNTY—TEACHER—

Incompatible——Positions assistant county superintendent and teacher of local
SChOOl diStriCt «vivniir ittt et ii it et e eieeianaenanans

SUPERVISION—

1. Music—County board of education—Without authority to employ person
to teach vocal or instrumental music in local school district of county
school district—May employ person to supervise teaching of such subjects
in several local school districts.

2. Person may be employed to supervise teaching of music in local school
districts although employe does not hold specified teaching certificate—
Sections 4842-1, 4857-1 G. C.

3. Salary of person employed to supervise teaching of music—Part of oper-
ating expense—Prorated—Deducted by state department of education—
Same manner as other expenses from moneys due several local school
districts from state public school fund.

4. Incompatible—Positions assistant county superintendent and teacher of
local school district.

5. Instructions in penmanship for teachers—Instructional programs for em-
ployed personnel of local school districts—Section 4844-2 G. C...........

TEACHER CONTRACTS—

Contract—Teacher holding continuing contract not yet expired—May be
transferred to teaching position in any other school within district at any
time—Salary theretofore fixed shall not be reduced ....................

School district—~Method to determine if under eight hundred pupils—School

enrollment—Current year—Contract for teachers for ensuing year—Sec-
tion 7690-2 now 4842-8 G. C..oeviiiiiiii ittt iei ettt ineiaieranns

TEACHER--

Incompatible—Positions assistant county superintendent and teacher of local
LTS s Tee) B 112 & (ot S

TEACHERS RETIREMENT SYSTEM—
May establish rate per centum of interest to be paid upon retirement of mem-
ber on indefinite extension of membership—Rate may be other than four
per centum per annum compounded annually............. ... ..ol

Page
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EDUCATION—Continued—
TEACHING CERTIFICATE—SEE—SUPERVISION........c.c.vvvunnns

TEXTBOOK COMMISSION—
1. Textbook—Approval of textbook commission—Minimum price—Sale or
purchase—Boards of education—Condition precedent—Contract with pub-
lisher by Superintendent of Public Instruction—Section 4834 G. C.

2, Failure of textbook commission to fix maximum price at which textbook
may be sold to or purchased by boards of education—Invalidates any action
by Superintendent or publisher of textbook.

3. Amended Substitute Senate Bill 278, 98 General Assembly, does away
with requirement maximum price of textbooks must be fixed by commis-
sion—Authority vested in Superintendent of Public Instruction............

TITLE—DEED—

1. Education, board of—May grant clear title to premises acquired under
deed where deed contains no words of forfeiture—Language “for school
purposes only” contained in habendum clause of deed.

2. Board of education may bring action to quiet title to land where deeds to
lands contain statements adverse to unequivocal and unqualified fee.......

TRANSFER—TEACHER—

Contract-—~Teacher holding continuing contract not yet expired—May be
transferred to teaching position in any other school within district at any
time—Salary theretofore fixed shall not be reduced......................

TUITION—

School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending school
—Shall be paid by school districts of respective residences i Montgomery
[T

VILLAGE SCHOOL DISTRICT, EXEMPTED—
Incompatible office—County commissioner—~Member, board of education of
exempted village school district—One and same person may not hold both
offices at SAME HIME. .t v r e et i e ieanennareraneananeennsnnenn

VILLAGE SCHOOL DISTRICT—EXEMPTED—

School district, local—To become exempted village school district must con-
tain village of three thousand or more, last federal census or two thousand
or more, last federal census and sufficient population outside the village
but within school district, to make total population three thousand or
more—Section 4830-7 G. C. ..viiririrtiiiiiietrteiiitetenstneaeranns
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EDUCATION—Concluded—
VOTE—BALLOT—

1. Board of education, county—When new local school district created, old
school district ceases to exist—Section 4831-1 G. C. )

2. Candidates seeking election, members board of education, entitled to have
names placed on ballot if petitions filed within statutory period and suffi-
cient in law.

3. Candidates seeking election, members of board of education of school dis-
trict of abolished school district—Petitions are invalid.

4. Appointee members, board of education, newly created local school dis-
trict, hold office until successors elected at general election and upon their
qualification.

5. Board of elections without authority to accept nominating petitions at
time later than prescribed in section 4783-92 G. C. ......... . cvivevn....

1. School district, new local—Created under section 4831-1 G. C.—Not inde-

1o

pendent political subdivision of state until thirty day remonstrance period
has passed—Section 4831-1 G. C.

Newly created district—Must come into existence as independent subdivi-
sion of state prior to filing of nominating petitions for membership on board
of education—Section 4831-1 G. C.

When newly created school district comes into existence and board of edu-
cation appointed less than ninety days and more than thirty days before next
general election, odd numbered year, board of elections should provide for
election, board of education—Blank space on regular ballot or by supply-
ing a special ballot for voters to write in names of new board of education
—Section 4785-104 G. C. ...ttt i e

WORDS AND PHRASES—
Profit——Non-profit programs—School lunchroom equipment..................

EDUCATION—FINIS—

EDUCATIONAL PURPOSES—MEETINGS—

L

w

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employe to attend meetings after working
hours, administrator may provide refreshments and pay for them out of
waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid. ................

EDUCATIONAL QUALIFICATIONS—
Engineers and curveyors, state board of registration for professional—No

authority to grant applicant for registration more than four years of active
practice credit because of educational qualifications. ................

Page
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ELECTION—

1. Ballot—On ‘non-partisan ballot there should be a blank space or spaces
below name or names of candidates appearing on ballot—There should be
as many blank spaces as offices to be filled.

9. No person filed and qualified as candidate for an office—Either non-partisan
or party column ballot—Title of office should be printed on ballot and blank
space provided underneath title of such office. ........... ... il

ELECTION BOARD—

Election, board of—Provided for registration of entire county—Additional
compensation provided for such members by section 4785-18 G. C. should
be computed for annual period commencing first day of March next follow-
ing first actual registration of voters in county. ......... ... ... ....

ELECTIONS, BOARD OF, CLERK—

1. Compatible—incompatible—County auditor—Office incompatible with any
and all offices or employments which receive or pay out funds of county—
Payment of claims—County auditor can not fill second position when duties
of second position require incumbent to account for, receive or expend
county moneys or funds or certify claims to county auditor for payment.

2. Offices county auditor and clerk of board of elections incompatible—May
not be held by one and same person at same time. ..........coeiiiiiiiai

ELECTIONS—BOARD OF—MEMBER—

Not public officer——May have salary increased during term—Article II, sec-
tion 20, Constitution of Ohio. ........oiiiiiiiii ittt

ELECTIONS, COUNTY BOARD OF—

1. Municipality—Created since last Federal census—No petition filed under
section 4783-67 G. C. to ask for primary election—Municipality required
to hold primary election unless otherwise provided by law.

2. Number of persons filing declarations of candidacy for same office at pri-
mary election—Does not exceed number of candidates which party shall be
entitled to nominate—Board of elections of county required to issue certific-
ates of nomination and place names of candidates on official ballots at gen-
eral election—Section 4785-67a G. C. .....coiiiiiiiiiii i

ELECTIONS—CLERK—COUNTY BOARD—

Compatible office—Clerk, county board of elections and deputy county treas-
urer—May legally be held by one and same person—Proviso, physically
possible and person not a candidate for office to be filled at an election. ....

ELECTION—BOND ISSUE— _

Bond issue, county—To acquire site and erect building for county hospital—
Proceedings prior to submission of question of issuance of bonds to elec-
tors of county and ballot used at election—Purpose of issue—To acquire
site and erect building for county hospitals—No part of proceeds from sale
of bonds may be used to equip hospital. ........... ... il

1067
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ELECTION—CERTIFICATE OF— Page
General Assembly—Where member deceased during term of office—Any un-
paid salary shall be paid to dependents—Section 50 G. C. ................ 83

ELECTION—GENERAL—PRIMARY—

1. Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

2. Section 4783-69 G. C. prohibits a person who seeks a party nomination for
office or position at primary election to become candidate at following elec-
tion for same office by petitions—Such person not prohibited from becoming
a “write-in” candidate.

3. Board of elections—May consider only one factor as to the count of a
“write-in” vote—Is it possible to determine the voter’s choice? .......... 916

ELECTION—GENERAL—

1. Municipal judge, Steubenville—Nomination of candidate—Primary election
—No effect—Section 1579-1083 G. C.—Mandatory that nomination be by
petition only.

2. Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and void
—If no opposition there could be no nomination.

3. Where law specifies particular procedure before a candidate’s name can be
placed on ballot at general election such procedure must be followed. ...... 457

ELECTION—

Hospital, county—County not permitted to vote special tax levy for mainte-
nance—Ten mill limitation—Sections 3127 to 3138-4 G. C.—Additional tax
for such purpose—May be submitted to electors—Section 5623-15 et seq.,
R 99

1. Petition—Filed with secretary of state—Amendment to state Constitution—
To calculate ninety day period, include day of filing and exclude election
day—Article 11, section la, Constitution of Ohio.

[

Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following that
in which petition filed. ... ... e e 422

1. Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of electors
of only one county—Section 4785177 G. C.

2. No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

3. Section 1785-177a G. C. gives express authority to withdraw names from
part-petitions—Written request—Prescribed time.

4, Withdrawal of signature by elector—Resides in foreign county—With-

drawal must take place prior to time part-petition filed with secretary of
3R ¢ PP 443
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ELECTION—PRIMARY—

1.

[

Municipal judge, Steubenville—Nomination of candidate—Primary election
—No effect—Section 1579-1083 G. C.—Mandatory that nomination be by
petition only.

Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination.

Where law specifies particular procedure before a candidate’s name can be
placed on ballot at general election such procedure must be followed. ......

Municipality—Created since last Federal census—No petition filed under
section 4785-67 G. C. to ask for primary election~—Municipality required
to hold primary election unless otherwise provided by law.

Number of persons filing declarations of candidacy for same office at pri-
mary election—Does not exceed number of candidates which party shall be
entitled to nominate—Board of elections of county required to issue certifi-
cates of nomination and place names of candidates on official ballots at
general election—Section 4785-67a G. C. ........ .. ... ..ol

ELECTION—

1.

Tax—Township trustees not authorized to levy taxes outside ten mill limita-
tion on all taxable property in township—Purpose to provide protection
against fire, provide and maintain fire apparatus, appliances, buildings and
sites therefor for use of volunteer fire companies.

Township trustees—Resolution—May submit to voters of township or a fire
district the question of taxation beyond ten mill limitation—Purpose, to
maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000.00—Sec-
ton H023-10 G. C. oot e e e

Vacancy—Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of successor shall be at first
general election for office vacated which occurs more than thirty days after
occurrence of vacancy.

Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term. ....

ELECTORS—
Cemetery :

L.

Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

Property located within corporate limits of village should be taxed in same
manner as other property in township located outside village.

Resolution by township trustees—Necessary to submit question to vote by
electors of tOWNShiP. . vttt i it e it

Minimum wage board—Member a public officer—To be eligible to membership

on stich board, member must be possessed of qualifications of electors in this
state—Legal residence—De facto officers ........... ... i,
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EMBALMER’S LICENSE— Page

1. Embalmer’s license—Applicants must fully comply with requirements of
section under which they have registered—Either section 1335-3 or 1335-3a
G, C.

2. Applicant who registered under section 1335-3 G. C. and then reregistered
under section 1335-3a G. C. can not claim a license should be issued to him
because he meets part of the requirements of each section—When registered
under section 1335-3a G. C. he must fully comply with all statutory re-
QUITEIMEIES, ..ttt ettt ety ettaannaeteeeetoneeeunenurereneesnsnnennns 1

EMBEZZLEMENT FUNDS—

1. Township lines—Village by resolution requested county commissioners to
reduce township lines of townsip—ILines to be coextensive and coterminous
with village lines—Commissioners to grant request must either annex
remaining territory of original township or contiguous township or town-
ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships.

2, Where boundaries of township reduced, village becomes successor to
original township—Property, moneys, credits, hooks, records and docu-
ments, with designated exceptions, property of village.

8. Where township boundaries reduced, duty of county commissioners to ap-
portion fund in treasury of original township between village and township
or townships—Merger—Apportionment of money thereafter coming into
village treasury-——Tax levies—Embezzlement funds. ............. ....... 330

EMERGENCY HOUSING PROJECTS—

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act con-
stitute part of “county veterans housing fund”—Any remainder on Decem-
ber 31, 1949 is required to be paid to treasurer of state and placed in general
revenue fund of state of Ohio. ..........o ottt 907

EMERGENCY RELIEF—

1. Relief—Person who resides in any county in state and supports him-
self or herself for twelve consecutive months—Without relief from any
agency, charitable organization or benevolent association which investigates
and records facts as to those who receive or apply for relief—Such persons
entitled to relief—Section 2930 et seq., G. C.

2. Person once receiving relief in one county of state—Can not gain new legal
settlement in another county entitling person to relief in county of new
residence so long as person has not supported himself or herself for twelve
consecutive months therein—Section 3477 G. C.

3. Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid. ................... . ... 176
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EMINENT DOMAIN—

1. Municipality—Zoning ordinance—Can not be construed to apply to a county
vested with right of eminent domain—Use of lots for public purposes— Lots
not acquired by appropriation proceedings—Acquired by purchase.

2. Use of lot by county—Erection, steel storage building—Use of county
engineer—Public purpose. ...... ... e

EMPLOYER—EMPLOYE~—

1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ... e
Civil service commission, state—Only duty in certifying pay roll is certifica-
tion person named in estimate, pay roll or account has been appointed,
promoted, reduced, suspended or laid off or is employed in pursuance of
civil service act and adopted rules......... .ot iiiiiii i,
Compatible-Incompatible :

L. Sheriff, deputy—Employed full time—May not legally be employed as
county attendance officer—Opinions Attorrey General, 1922, opinion 3741,
page 7, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as pro-
bation officer of juvenile court—Opinions Attorney General, 1913, opinion
633, page 1439, approved and followed............ it onn..

Conservancy district, board of directors—May not employ firm of public ac-
countants to audit its books—May not lawfully pay firm from maintenance
fund of conservancy district...........iertiiir i

1. Controlling Board—Practice of General Assembly, each biennium, to es-
tablish board and authorize board to appoint comptroller—Period during
which liabilities may be incurred under general appropriation act—
Amended House Bill 634, 98 General Assembly—Position not a continu-
ing public office—No holdover after expiration of term until successor
elected or appointed and qualified—Section 8 G. C.

o

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

3. Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

4. De facto officer can not maintain an action to recover salary pertaining to
office—Gcrieral rule and decided weight of authority ....................

1. Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334 G. C.
must be followed where city does not have optional plans of government
under Article XVIII, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and by-laws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect.
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EMPLOYER—EMPLOYE—Continued—

4,

Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid.......................

Elections, member, board of—Not public officer—May have salary increased

during term—Article II, section 20, Constitution of Ohio................

Employes retirement system, public—Section 486-57 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942.

Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference, branch 1, syllabus.

Where two statutes of the General Code are in direct conflict. statute with
most recent effective date is controlling.................... et

Employe, state, presently employed—Formerly employed by World War II
compensation fund, not entitled to prior service credit under House Bill
484, 96 General Assembly for time employed by World War II compen-
sation fund.

Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17¢ G. C................

Fire department, volunteer—Membors employed under contract by township

He

deemed township employes—Sections 3298-54, 8298-57 G. C...............
adquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs should
bear reasonable relationship to work and area to be covered by employes
assigned there—Usual mileage rate for travel within area may be properly
allowed—Secretary of state................00eunnn e e,

Health district advisory council meeting—Chairman, board of township trus-

tees who attends meeting as delegate, not on business for township—
Section 8294 G. C.—Entitled to receive only that compensation for which
services are rendered. . ........eeeuetiirteneeittttt ettt itne e

Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program,

Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-
E Y e
Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
ing hours, administrator may provide refreshments and pay for them out
of waterworks funds,

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid..................
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EMPLOYER—EMPLOYE—Continued—

1.

Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees—

Section 13451-20 G. C.

When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness..............

Police officer, municipal—Retirement fund—Elected to receive benefits un-
der rules and regulations of trustees in fcrce and effect April 1, 1947 and
retired in February, 1948—Section 4631-1 G. C.—Retirement does not come
under provisions of section 4638 G. C. which prohibits full time salaried
employes in service of state or any political subdivision from receiving
pension or disability payments.

All pensions granted after September 23, 1947, subject to prohibition con-
tained in section 4628 G. C.—Pensioner holding public office or employ-
ment—Exception, police officers who made election under section 4631-1

G C

Police officer—Retired February, 1948—Rules in effect thereafter employed
by state, dependent upon rules and regulations of board of trustees of
system granting pension—In effect April 1, 1947, ... ... oot

Prosecuting attorney—Can not employ legal counsel to aid or assist him
in preparation of proceedings, issuance and sale of bonds—Local school
districts—Funds appropriated under section 3004 G. C. may not be so used.

Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated
from general fund...........iiiiiii i e e

Public employes retirement board—State teachers retirement board—Duties
and powers in administration of systems—Prescribed by law and adminis-
tered under provisions of statutes—Systems possess no powers except those
expressly given or are necessarily implied to carry out express powers
granted.

Retirement board of public employes retirement system may not retire
member for disability with service credit in two retirement systems who
has lesser amount of service credit in public employes retirement system.

Neither system authorized by law to make separate monthly payments of
its proportionate share of disability allowance to member retired by two
retirement systems JOINtly.........oviitiiini i,

Retirement board of public employes retirement system—Vested with duty to

determine whether any person is a public employe within meaning of pub-
lic employes retirement act—Determination final—Section 486-32 et seq.,

P

Retirement board, public employes, chairman—Written application for re-
tirement not required to be filed by members under age of seventy years—
Section 486-59 G. C.

Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.
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EMPLOYER—EMPLOYE—Continued— Page
3. Compulsory retirement age is seventy years.

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
CONLINUANCE 111 SBIVICE. + vttt ettt ettt ennte st ennneerneannnsns 770

1. Retirement system, public employes—Employe member sixty-nine years of
age or over—May be continued in public service under section 436-59 G. C.

2. A person retired as a superannuate and reemployed prior to September 1,
1948, shall be considered a new member and be entitled to all privileges and
subject to all obligations of the system...........oooviiiiiiiiiiiinan, 378

Retirement system, public employes—Member who attains seventieth birthday
prior to June 30, 1948—Filed application for continuance in service past
compulsory retirement age—When approved by appointing authority mem-
ber authorized to transfer to and continue in employ of another appointing
authority—Section 486-59, paragraph 2, G. C........... ... . iiiiinoas. 10

Retirement system, public employes—Present member not entitled to receive
prior service credit for period of time he was a member and contributed to
Cincinnati Retirement System .........oiiiiiiirieriiiiiiiieeininnnes 965

Salary—Police relief and pension fund—“Average annual salary”—Means
average annual salary authorized by law—Not average of what is actually
earned—Section 4628 G. C...o.iirriiii i e 594

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general public
they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildiings where items herein enumerated are sold they are restaurants
within the meaning of section 843-2 G. C....covoiiiii it 452

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60 G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits- under Workmen’s Compensa-

LR TeS 4 U Nl O 879

1. Transacting or doing business in Ohio—What constitutes same within pur-
view of foreign corporation act—A fact question—Determined on basis of
all facts in particular case.

2. Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate purposes
and part of ordinary business.

3. Secretary of state—May require foreign corporation orgamzed in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor vehi-
cles—Located in ‘Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio. 282

Unemployment Compensation Act—Person who filed valid claim for unemploy-
ment compensation—Based upon unemployment in week beginning August
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EMPLOYER—EMPLOYE—Concluded—

(34

28, 1949—Filed claim for benefits prior to August 22, 1949—Appli-
cation allowed with benefit year commencing July 3, 1940—Entitled to in-
creased weekly benefit—Total benefits payable during benefit year should
be recomputed proportionally from and after August 22, 1949—Section
1345-8, subsection 8 G. C.—Amended S. B. 142,98 G. A...................

Unemployment Compensation Act—Required to be liberally construed to
accomplish its purpose—Sections 1345-1 to 1346-4 G. C.

Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unem-
ployment benefits on that date—Section 1345-8 subdivision e G. C.

Person who has valid claim—Pending August 22, 1949—Entitled to unem-
ployment benefits—Additional allowance for dependent children on and
after that date ........ .. i e e

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98th General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing
salaries and classifying referees.

Salary increases—Not applicable to salaries of referces subsequent to
effective date of Amended Senate Bill 336, 98th General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appointments
and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review......................

Vacation with pay—Under section 2394-4a G. C. each employe of several
counties of state entitled to vacation.

The statute applies to all counties of state whether or not county has
civil service commission or any county civil service employes.

Part time or incidental employe of county—To receive benefits of statute
—Must work during calendar year sufficient length of time to qualify for
one day vacation with Pay..... ...t iiiiiii i it

Vacation—Under section 2394-4a G. C. it is possible but improbable, public
employe working on per diem or hourly basis could legally receive fourteen
days pay while on vacation.

Additional hours may not be carried over into following year to count as
credits fOr vaCAtION .....iit it e e et e

X-Ray technician—Appointed by county coroner—Section 2855-17 G. C.—Not

entitled to compensation for services under section 2855-18 G. C...........

ENGINEERS—ARCHITECTS—

1.

Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—Pre-
liminary studies or surveys.

. Income from housing units can not be used by Authority to pay flat fee

per month to planning commission to finance public housing portion of
city’s over-all planning program. ’

1075
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ENGINEERS—ARCHITECTS—Concluded—

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission as
Authority’s contribution towards public housing portion of city’s over-all
02 4 A AP

ENGINEER—CHIEF UTILITIES—

1. Director of public service—Powers and duties in operation and maintenance
of all municipally owned utilities—Sections 4323 through 4334 G. C. must
be followed where city does not have optional plans of government under
Article XVIII, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect.

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid.................. ... ..

ENGINEER—
Highways, Director of:
1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.
2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

Page

961

669

3. Competitive bidding, not required to procure engineers services on specific

projects—In absence of specific provisions of law to contrary..............

ENGINEER, REGISTERED CIVIL—
Recorder, county—Not required by law to record survey of lands and maps pre-
sented by registered civil engineer and surveyor—Proviso, if such instru-
ments have not been accepted by owner or public official.................

ENGINEER—

1. Research—Director of Highways authorized to conduct research and
cooperate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety traffic—Section 1178 G. C.

2. Authority includes power to enter into contract.

3. Contract entered into between Automotive Safety Foundation with con-
currence and approval of United States Public Roads Administration, valid
and legal exercise of powers conferred on Director—Approved...........

ENGINEERS AND SURVEYORS~—
Engineers and surveyors, state board of registration for professional—No
authority to grant applicant for registration more than four years of active
practice credit because of educational qualifications.........cocvvevviniann.

110

81

640
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ENGINEERING AND SURVEYING, PROFESSIONAL—

1.

Individual not registered or exempted as professional cngineer as defined
by statute may not use word “engineer” or “engineering” in advertisements
although engaged in work as tax consultant, business manager or ac-

,countant.

1077

Page

Firms, partnerships, associations—Members not registered or exempted as

engineers—Prohibited from using word “engineer” or “engineering” with
advertisements of such firms, partnerships and associations...............

ENGINEERING—TRAFFIC—

1.

Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads and jurisdiction of county commissioners—To protect and conserve
roads during thaw and moist seasons—Specified vehicles not limited to
commercial vehicles.

County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section

T307-21 (€) G. ot e et

EQUIPMENT—FIRE FIGHTING—
Notes of township issued by township trustees—Purchase of fire fighting

equipment—Section 3298-54 G. C.—Not required to be advertised or offered
for public sale—May be sold by trustees through private negotiations—
Normal commercial channels for sale and exchange of negotiable instru-
ments—May be sold at price acceptable to trustees or at prevailing price
for similar instruments if higher than lowest acceptable price............

EQUIPMENT—HIGHWAY MACHINERY—
Machinery and equipment—County commissioners—Without authority to

lease or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
0 0112 o 2P

EQUIPMENT—HOSPITAL—
Bond issue, county—To acquire site and erect building for county hospital—

Proceedings prior to submission of question of issuance of bonds to
electors ¢f county and ballot used at election—Purpose of issue—To
acquire site and erect building for county hospital—No part of pro-
ceeds from sale of bonds may be used to equip hospital...............

EQUIPMENT—
Municipal corporation—Funds received from proceeds, motor vehicle license

fees—Distributed under section 6309-2 G. C.—May lawfully be expanded
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges
and vieducts in municipality. .........i i e

655
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119
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EQUIPMENT—ROAD—

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand
dollars—Equipment may be traded in without advertising such equipment
for sale. ..o i e e e e e,

ESTATE—DEPENDENTS—
General Assembly—Where member deceased during term of office—Any un-

paid salary shall be paid to dependents—Section 50 G. C....vvevvvnn.n

EXAMINATION—BARBER’S LICENSE—

Barber examiners, state board of—May not accept application for barber
examination from applicant who never held barber’s license in Ohio or any
other state—No exception where applicant can produce evidence of two
years’ of barbering experience prior to enforcement of Ohio barber law,
September, 1083, ... . i e i i e,

EXAMINATION—

1. Cosmetology, state board of—Not vested with authority to determine
accrual of fees.

o

Applicant who fails to pass required examination not entitled to refund of

fee paid.

3. Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—O.A.G. 1946,
1142, page 5%.

4. Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee.

5. Reciprocity—State—Where application disapproved, applicant not entitled

to refund of fee—Section 1082-11 G. C.oovvvviviiiin s

EXITS—THEATRE—
Fire marshal, state—No authority to prohibit parking of automobile at curbs
opposite theatre exits—Section 835 G. C. ......cviiiiiiiiiiinenennen..

EXPENDITURES—

1. Contributions—Section 8623-119 G. C. grants authority to corporation,
including insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be
to aid company growth or development, charitable, philanthropic or
benevolent instrumentalities—Must in judgment of directors of corpora-
tion contribute to protection or advancement of its interests.

2. Shareholders of corporation—Meeting—When entitled to notice of ex-
penditures.

o

Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C.................cooiiu.n.

Page
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EXPENDITURES—OPERATING—

1

Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—Pre-
liminary studies or surveys.

Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

. Authority can not use rental income to employ engineer, clerks or other

types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city's over-
Al plan. .o i e

EXPENSES—ADVERTISING—PRINTING—

1.

2.

Bonds of mumicipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—ILegal ad-
vertising, printing financial statements, notes and bonds, attorney fees.

Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of prdceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing or such transfer or ap-
propriation is contrary to law and void.

Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality...

EXPENSES—BURIAL—
Aid for Aged, Division of—When indigent person who had been receiving

aid died as inmate of State Hospital for the Insane, state of Ohio shall
bear expensc of burial unless body claimed by proper persons...........

EXPENSE—

L

County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of re-
moval—May be certified to proper officials to be placed on tax duplicate
against property or persons primarily responsible for obstruction—Sec-
tion 7204 G. C.

Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Consti-
tution of Ohio.

County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties.....................
Highways, director of—Authorized with approval and consent of con-
trolling board to expend moneys necessary for study of any turnpike pro-
ject—May use engineering and other forces to affect study—Proceeds of
turnpike revenue bonds to reimburse department for such expenditures—
Section 1220 G. C.

Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 654, page 131 of the enrolled Act,
08 G AL o e e
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EXPENSE—Continued—

1. Tllegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.

2. If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residnece must reimburse state for involved
expenses—Section 1852-4 G. C. ...ttt

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and mainten-

ance of prisoners sent to municipal workhouse from foreign county, county
auditor without legal authority to issue warrant to pay expenses—County
auditor liable to finding for such unauthorized expenditures.............

Public utilities commission—Attorney general of Ohio, any one or more as-

sistant altorneys general designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perfor-
mance of duties—Section 499-1 G. C. ......iiiiiiiiiiireiinerinennns

EXPENSE—~REPAIRS—
Small Loan Act:

1.

Expenses—Repairs, towing or storage of motor vehicle or other chattle—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted by
licensee from proceeds of sale—Constitute ‘“charges”’—Specificially pro-
hibited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them
from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the bor-
rower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel ........ ... .. ittt

EXPENSE—SALARY—

1

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
ing hours, administrator may provide refreshments and pay for them out
of waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid..................

Page
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EXPENSE—TRAVEL—

Headquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs should
bear reasonable relationship to work and area to be covered by employes
assigned there—Usual mileage rate for travel within area may be properly
allowed—Secretary of state...........ciiiiiiiiiiiiiiii i,

Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township—Sec-
tion 3294 G. C.—Entitled to receive only that compensation for which
services are rendered. ........ it e e

EXPENSE—TUITION—TRAVEL—

Deaf, state school for the—Without authority to send deaf-blind child to in-
stitution such as the Perkins Institution for the Blind at state expense for
tuition—State may not pay travel expenses for pupil and an adult com-
PANION o etie et ittt ettt ettt ettt et e e e e

EXPENSES—VETERINARY—

Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—
Section 5830 et seq., G. C.—0O. A. G. 666, 1927, page 1127 approved and
followed ..ot e e e e i e

EXPOSITION—

Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or state
criminal laws with respect to gambling ........... .. ... i,

EYEGLASSES—LENSES—

1. Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—OQOffzr to send by mail, machine con-
taining lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometry in Ohio.

2. If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in State, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed............

FAIR GROUNDS, OHIO STATE—

Permission may be granted for use by a person, firm, association or corporation
—Exposition purposes—Such purposes must be lawful, not contrary to
express provisions, Constitution of Ohio or state criminal laws with respect
to gambling .........ooiiiiiiiiiiiann Cevreens Chrrereeerieteaaneeaens
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FARM ANIMALS—

Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—
Section 5850 et seq., G. C.—0. A. G. 666, 1927, page 1127 approved and
Tollowed ..ot e e et e s

FEDERAL CENSUS—
1. Municipality—Created since last Federal census—No petition filed under
section 4785-67 G. C. to ask for primary election—Municipality required
to hold primary election unless otherwise provided by law.

2. Number of persons filing declarations of candidacy for same office at pri-
mary election—Does not exceed number of candidates which party shall be
entitled to nominate—Board of elections of county required to issue cer-
tificates of nomination and place names of candidates on official ballots at
general election—Section 4783-67a G. C...covvvniniiiiiiiiiiiiiiiien

FEDERAL HOUSING ACT OF 1949—
Housing Act of 1949, Federal—County commissioners—No legal authority to
carry out the functions and fulfill obligations of Public Law 171—Local
PUDLIC @8eNCIES ...ttt iietie e etiianaiiearannenaaans

FEDERAL LAW—

1. Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a pardon
from the president of the United States or the governor of any state having
jurisdiction,

2. Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States ........

FEES—ACCRUED—REFUND—

1. Cosmetology, state board of—Not vested with authority to determine accrual
of fees.

2. Applicant who fails to pass required examination not entitled to refund
of fee paid.

3. Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—Q. A. G.
1946, 1142, page 5%4.

4. Where information furnished, evaluated and application not approved, appli-
cant not entitled to refund of fee.

5. Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. ..vvieiiiiinrnnrrinieerieearnnes

FEES—ATTORNEY—
1. Bonds of municipality—No part of proceeds from sale of general obligation
bonds may be used to pay necessary incidental expenses—Legal advertxsmg,
printing financial statement, notes and bonds, attorney fees.

Page
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FEES—ATTORNEY—Concluded— Page
2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality~—May not appropriate any part
of proceeds of sale of any bond issue to any fund except fund for which
bonds issued—Any ordinance providing for such transfer of appropriation
is contrary to law and void.
3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality.... 350

FEES—CORONER—

«County commissioners—Not authorized to pay fees of coroner accrued in
prior years—Fees governed by sections 2836 through 2866-la G. C.—
Appropriation made by commissioners for coroner in each prior year—
Coroner failed to file cost bills in such prior years—FEach prior appropriation
reverted to general fund—Subsequently reappropriated and expended or
encumbered for other PuUrPOSES .......eeeireneiierernirneniennnnnnss 67

FEES—COSTS—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor of
chief of police where services not actually performed—Fecs and costs when
collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of Inspec-
tion and Supervision of Public Offices may make findings for recovery of
such fees in favor of “Defendant’s Trust Fund”—Moneys to be returned
to respective persons from whom they were erroneously collected—Section
274 et seq., G. C. trii it it e e e e e 236

FEE—~LIBRARY—
Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in state
library—Public to pay daily rental fee ........coviiiiiiiiiiiiiiiieen. 340

FEE—LICENSE—

1. Livestock remedies offered for sale in Ohio—Required to be registered and
full fee paid by manufacturer or person responsible for placing remedy on
market—Amended Substitute House ‘Bill 567, 98 General Assembly—Period
October 27, 1949, effective date of Act to December 31, 1949.

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and ani-
mal appetizers”—Offered for sale in Ohio—Registration—Livestock
remedies.

3. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered
and full fee paid in accordance with livestock remedy provisions of Act,
period October 27, to December 31, 1949 ....vvieiriinrirereeeniniienuans 783
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FEES—MOTOR VEHICLE— Page
County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or county surveyor—Official

CADACI Y« vttt vt ettt te et et et at e e e e, 345

FEES—MOTOR VEHICLE LICENSE—
Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts in municipality ... ... e e 155

FEE—
Payment of bond investment company of fee “for each copy of paper filed
* * *” _Office of supervisor of bond investment companies—ILanguage
refers to fee to be charged for making copies of papers filed and not fee
for filing documents—1928 O. A. G. 2995 page 2798 reversed ............ 614

FEE—~REGISTRATION—SEE—FEE—LICENSE—. .............cccvvuenL, 783

FEES—WATER—
Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal water
works department maintain fire hydrants connected to water mains and
pipes that extend beyond city limits ............co. it 196

FEES—WITNESS—

1. Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

Lo

When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees
—Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a wit-
ness fee he may retain the fee as does any other witness................. 393

FELONY—

Criminal proceedings by means of an information—Prosecuting attorney may
institute—Section 13437-34 G. C.—Party involved bound over to grand
jury by magistrate on felony charge—Information may be based on same
set of facts that make up felony charge..........ccovviiiii ., 465
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FELONY—PARDON—

1. Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a par-
don from the president of the United States or the governor of any state
having jurisdiction.

2. Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States.......

FEMALE DRIVER—

1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney DUS— DIIVeIS ..ttt i e,

FICTION—BOOKS—

Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in state
library—Public to pay daily rental fee ................coiiiiiiiiiii,

FILE—PAPERS—COPY

Fee—Payment of bond investment company of fee “for each copy of paper
filed * * *”_Office of supervisor of bond investment companies—Lan-
guage refers to fee to be charged for making copies of papers filed and not
fee for filing documents—1928 O. A. G. 2895 page 2798 reversed..........

FILE—

Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to
determine if medical data consistent with that placed on file for workmen’s
compensation—Section 1359-24a G. C. limits disclosure of information to
“purposes directly connected with administration of and for aged or other
forms of public assistance” ........ .. .. .. i i

FILE—SURETY BOND—

Turnpike Commission, Ohio—Surety bond required of member—May be filed
any time prior to issuance of turnpike revenue bonds—Amended Senate
Bill 7, 98 General Assembly............ i,

FILING MORTGAGES—

1. Mortgage on goods and chattels—No authority, county recorder to record
—Section 8563 G. C.

2. County recorder may not record mortgages on personal property only—
Duties as to filing mortgages remain unchanged...... .................
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FILM CENSORSHIP, DIVISION OF—
1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.
2. Division does not have authority to reject a title or force a change of title
of a motion picture unless such change of title or rejection is based on
section 154-4Th G. Coorvirnti e e i et e

FINES—COSTS—CREDITS—
1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee .........ccovviiiiiiiiiiiaiiie..

FINDINGS—

1. Arrest actually made by state highway patrolman—Magistrate not au-
thorized to issue warrant to chief of police and tax fees and costs in favor
of chief of police where services not actually performed—Fees and costs
when collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recov-
ery of such fees in favor of “Defendant’s Trust Fund”—Moneys to be re-
turned to respective persons from whom they were erroneously collected—

Section 274 et seq., G. C. .ooviiiiin i e e _

FIRE APPARATUS—

1. Tax—Township trustees not authorized to levy taxes outside ten mill
limitation on all taxable property in township—Purpose to provide protec-
tion against fire, provide and maintain fire apparatus, appliances, buildings
and sites therefor for use of volunteer fire companies.

[

Township trustees—Resolution—May submit to voters of township or a
fire district the question of taxation beyond ten mill limitation—Purpose,
to maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000.00—
Section 5623-15 G. C.ovviiriiri i i e e

FIRE DEPARTMENT APPARATUS—

Fire department—Township trustees—Fire district created—Trustees may
enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire depart-
ment owns its own apparatus—Section 8298-34 G. C. ...........o.. ...

FIRE DEPARTMENT—

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60 G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen’s Compensa-
tion Act ...... et e ettt e e,
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FIRE DEPARTMENT—VOLUNTEER—

Members employed under contract by township deemed township employes—
Sections 3298-54, 3208-57 G. C.ovtriiiii ittt

FIRE FIGHTING EQUIPMENT—

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-54 G. C.—Not required to be advertised or of-
fered for public sale—May be sold by trustees through private negotia-
tions—Normal commercial channels for sale and exchange of negotiable
instruments—May be sold at price acceptable to trustees or at prevailing
price for similar instruments if higher than lowest acceptable price.......

FIRE HYDRANTS—

Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal water
works department maintain fire hydrants connected to water mains and
pipes that extend beyond city limits ....... ..ottt

FIRMS—PARTNERSHIPS—ASSOCIATIONS—

1. Engineering and surveying, professional—Individual not registered or ex-
empted as professional engineer as defined by statute may not use word
“engineer” or “engineering” in advertisements although engaged in work as
tax consultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted as
engineers—Prchibited from using word “engineer” or “engineering” with
advertisements of such firms, partnerships and associations...............

FISCAL AFFAIRS—

Taxing authority of subdivision—Duty of officers who handle fiscal affairs of
political subdivision where money borrowed under section 2293-4 G. C. to
collect and hold amount necessary for satisfaction of principal and interest
to date of maturity of notes—Fund——Proceeds of semi-annual settlement of
taxes accruing next after issuance of notes—Payment from moneys held
upon date of MAtUIIEY. ... eeii i i i it et

FISCAL YEAR—

Notes—Where school board borrows money and issues notes—Notes may
fall due on or after close of fiscal year—May legally pay interest on
money for period not to exceed six months—Section 2298-4 G. C. ........

FOOD—

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants
as defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant
where sandwiches and coffee are sold to employes of plant and not to
general public they are not restaurants.
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FOOD—Concluded

3.

Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C. .....ivviiiiii i,

FOREIGN CORPORATION ACT—

1.

Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on
basis of all facts in particular case.

Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio

FOREIGN COUNTY—

1.

o

(3

Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures ......

Relief—Person who resides in any county in state and supports himself
or herself for twelve consecutive months—Without relief from any
agency, charitable organization or benevolent association which investi-
gates and records facts as to those who receive or apply for relief—Such
person entitled to relief—Section 2930 et seq., G. C.

Person once receiving relief in one county of state—Can not gain new
legal settlement in another county entitling person to relief in county of
new residence so long as person has not supported himself or herself for
twelve consecutive months therein—Section 3477 G. C.

Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid ............coiiiiiiiaL,

Residence—Legal settlement—Married woman’s that of her husband—
Exception, where husband committed to state hospital for mentally ill

Where such married woman moves to another county she may acquire
legal settlement in such county.

To receive poor relief from such foreign county such married woman

‘must comply with provisions of section 3477 G. C. as to residence for

twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief ..................
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FOREIGN NATION—

1.

2.

Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohic without express consent of state.

International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation

FOREIGN STATE—

1.

Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine con-
taining lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometry in Ohio.

If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed

Minimum wage board—Member a public officer—To be eligible to member-

ship on such board, member must be possessed of qualifications of elector
in this state—Legal residence——De facto officer .....co.ovviviiiiiiiian,
Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage.

When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C—He may then legally solemnize a
marriage—Not required minister have congregation in this state .....
Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—
Investment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary au-
thority to certain municipal officials to make determination.

Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities
of a municipality may not be held in New York for safe keeping ........

FOREIGN STATE—RECIPROCITY—

1

Cosmetology—State board of—Not vested with authority to determine
accrual of fees.

Applicant who fails to pass required examination not entitled to refund
of fee paid.

Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—O. A. G.
1946, 1142, page 594.

Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee.

Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. ..iiriiiiiiii i
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FOREIGN STATE—

1

o

FRA
1.
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1.

FUN
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Transacting or doing business in Ohio—WHhat constitutes same within
purview of foreign corporation act—A fact question—Determined on
basis of all facts in particular case.

Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—ILocated in Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio

NKLIN COUNTY CHILD WELFARE BOARD—

Welfare Board, Child of Franklin County—Required to accept custody
of children committed to it by Franklin County Domestic Relations
Court—Section 3070-17 G. C.

State of Ohio—Not responsible for mentally defective children unless
committed to state institution by court of competent jurisdiction.

Probate court—Without authority on its own motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 1890-111a G. C. ... ..o iiiiiiiiiiinnninnn,

DS—APPROPRIATION—

Child Welfare Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children’s home—Proviso, approval
by Division of Social Administration, State Department of Public
Welfare.

Civic groups—Iunds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational
facilities intended—Conditions and limitations must be approved by Divi-
sion of Social Administration of Department of Public Welfare—County
Child Welfare Board under no obligation for future upkeep or mainte-
nance from funds appropriated from any general or specific tax levy .....

D—

Bidders, information to—Provision for price adjustment—Not required
to be stated in notice to bidders—Proviso, information available to all
bidders when they secure copies of information to bidders—Price ad-
justment therein provided.

Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds
pursuant to contract on price adjustment basis not illegal because legal
advertisement contained no specific reference to it .............0uunt...
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FUND—BOND—INTEREST—
Interest earned on bond fund—Sale of bonds issued for purpose of erecting

and equipping county hospital—Interest must be credited to bond retire-
ment fund and used to retire bonds—Opinions Attorney General, 1929,
page 0636, approved and followed .......... ... .. .. it

FUND—

1.

Bonds of municipality—No part of proceeds from sale of geenral obliga-
tion bonds may be used to pay necessary incidental expenses—Legal ad-
vertising, printing financial statement, notes and bonds, attorney fees.

Municipality may not transfer funds, except unexpended balance from
any bond fund to any other fund of municipality—May not appropriate
any part of proceeds of sale of any bond issue to any fund except fund
for which bonds issued—Any ordinance providing for such transfer of
appropriation is contrary to law and void.

Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality..

Bridge on private right of way—Village can not expend public funds
to maintain or reconstruct such bridge.

County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to
charge county with duty to maintain bridge

FUND—COMPENSATION—WORLD WAR II—

1.

Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House Bill
484, 96 General Assembly for time employed by World War II compensa-
tion fund.

Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17¢ G. C.................

FUND—
Conservancy district, board of directors—May not employ firm of public

1.

accountants to audit its books—May not lawfully pay firm from maintenance
fund of conservancy district ..........ooiiiiiiiiiiiiiii s

Contributions—Section 8623-119 G. C. grants authority to corporation,
including insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be
to aid company growth or development, charitable, philanthropic or benevo-
lent instrumentalitiess—Must in judgment of directors of corporation
contribute to protection or advancement of its interests.

Shareholders of corporation—Meeting—When entitled to notice of expendi-
tures.

Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C. ......iiiiiiiiiiiiiannt
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FUNDS—COST—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts In municipality ..ot e i e i

FUND—
County Commissioners:

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repaitr—Road must be within limits of township.

)

Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from inmates
of home—Recipients of aid foraged .......cccovvivii ...,

FUND—DEFENDANT’S TRUST—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor of
chief of police where services not actually performed—Fees and costs when
collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of
Inspection and Supervision of Public Offices may make findings for
recovery of such fees in favor of “Defendant’s Trust IFund”—Moneys to
be returned to respective persons from whom they were erroneously col-
lected—Section 274 et seq., G. C. ..o it i i

FUND—GENERAL—

County commissioners—Not authorized to pay fees of coroner accrued in
prior years—Fees governed by sections 2856 through 2866-la G. C.—
Appropriation made by commissioners for coroner in each prior year—
Coroner failed to file cost bills in such prior years—Each prior appropri-
ation reverted to general fund—Subsequently reappropriated and expended
or encumbered for other pUrposes ........oveievireeniirniinnrennnienns

1. Prosecuting attorney—Can not employ legal counsel to aid or assist him in
preparation of proceedings, issuance and sale of bonds—ILocal school districts
—Funds appropriated under section 3004 G. C. may not be so used.

o

Local school district—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated from
general fund ... e e e

FUND—GENERAL REVENUE~-

1. Veterans housing fund—Entire sum remaining to credit of county veterans
housing fund of any county, December 81, 1949, must be paid to treasurer
of state and placed in general revenue fund of state of Ohio.

2. Rentals—All or any part arising from housing facilities acquired by county
commissioners not needed for maintenance and operation of such facilities
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FUND—GENERAL REVENUE—Concluded—

may be used until December 31, 1949—Purchase or construction of addi-
tional houses for veterans—Sections 1078-62 to 1078-71 G. C.
County commissioners—Termination of powers granted under section 1078-

66 G. C.—Unexpended balance—County veterans housing fund—Must be
deposited in general revenue fund of county .............. ... ... ...

FUNDS—INDEBTEDNESS—

1

Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

Unpaid balance on school bus though not yet due constitutes an “indebted-
ness”’—Section 4831-13 G. C.

“Indebtedness” includes all liabilities prior to date of transfer, including
bonded indebtedness, contractual obligations, i.e., building contracts,
teachers’ contracts, janitors’ contracts, though not fully performed........

FUNDS—MOTOR VEHICLE—FUEL TAX—
Township trustees—May not lawfully expend funds, motor vehicle fuel tax,

distributed under section 5541-8 G. (C. to construct or purchase permanent
improvements for storage and housing equipment used to maintain, con-
struct and repair public roads and bridges .......... ... . it

FUNDS—

1.

&)

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after working
hours, administrator may provide refreshments and pay for them out of
waterworks funds,

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid ......,..........

. Municipality—Principal condition precedent to investment of surplus munic-

ipal funds is a determination that sum involved is not required to be used
by municipality for six months or more—Sections 4296-1, 4296-2 G. C.
Inconsistent for investment board of municipality to purchase new municipal
bond issue and next day to dispose of the bond issue at private sale to firm
of bond brokers.

Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C. ....

FUNDS—PRIVATE—

1.

Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in private
hands until structure completed—Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G. C. as to prevailing wages
on public improvement does ont apply.

If construction the result of contract between private coatractor and public
authority or is undertaken by pubhc authority thh its own forces, section
17-4 G. C. applies ....... e eve ey T S S
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"FUND—REFUND—

Police force member, municipal—Appointed after establishment of local police
relief and pension fund—Insufficient number of members on force—Became
member of public employes retirement system—When municipal police
force membership increased and policeman became member of local police
relief and pension fund he was entitled to refund of contributions from
public employes retirement SYStem .......ceeutuireenrnainiereneninnananns

FUND—REVENUE~—

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act con-
stitute part of “county veterans housing fund”—Any remainder on December
31, 1949 is required to be paid to treasurer of state and placed in general
revenue fund of state of Ohio ... ...t iiiiiiii i e

FUNDS—SECURITIES—MUNICIPAL—

1. Municipality—May not by ordinance or contract delegate to others discre-
tionary powers delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—
Investment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary authority
to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping............

FUNDS—
1. Sinking fund trustees, board of—Established by municipal charter—Duties
outlined—Section 2295-14 G. C. does not abolish board.

2. Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds ......................

FUND—SURPLUS—CAPITAL—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissable to construe term “capital” as used in
sections 710-37 and 710-108a G. C. to mean “surplus fund” as defined in
section T10-148c G. C. .iiiiiriiiit ittt ittt ieanans

FUND—
Town hall—Electors of township—Vote—Necessary before town hall can be
built where cost will exceed two thousand dollars—Funds come from
permanent improvement fund not township general fund ................

1. Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and coterminous
with village lines—Commissioners to grant request must either annex
remaining territory of original township or contiguous township or town-
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FUND—Conclued—

ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships.

2. Where boundaries of township reduced, village becomes successor to original
township—Property, moneys, credits, records and documents, with desig-
nated exceptions, property of village.

3. Where township boundaries reduced, duty of county commissioners to appor-
tion fund in treasury of original township between village and township or
townships—Merger—Apportionment of money thereafter coming into vil-
lage treasury—Tax levies—Embezzlement funds ........................

FUNGICIDES—INSECTICIDES—

1. Livestock remedies offered for sale in Ohio—Required to be registered and
full fee paid by manufacturer or person responsible for placing remedy on
market—Amended Substitute House Bill 567, 98 General Assembly—Period
October 27, 1949, effective date of Act to December 31, 1949,

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and
animal appetizers”—Offered for sale in Ohio—Registration—Livestock
remedies.

3. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered

and full fee paid in accordance with livestock remedy provisions of Act,
period October 27 to December 31, 1949 ... ...

GAMBLING—RAFFLE—

Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or state
criminal Jaws with respect to gambling ....... ... .. ... . . L

GAS—OIL—WELL—
Oil or gas well

Chief of the Division of Mines—Under his broad powers may
refuse to grant permission to withdraw casing from an oil or gas well
when pollution of potable water will result ............................

GENERAL HEALTH DISTRICT BOARD OF HEALTH—
1. May enact rules and regulations governing quarantine of persons infected
with a communicable disease.

2. May enact regulations governing quarantine of tuberculosis patient.

3. Quarantine—Depends upon reasonableness of proposed regulation in respect
to locale, prevalence of disease, existing control measures and fact and cir-
cumstances—Section 4429 G. C.

4. Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4423 G. C. ..o iiiiiiii i i e

1095

Page

330

783

41

448

561



1096 INDEX — 1949

GIFT—BUILDING—REAL PROPERTY—
1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.

2. Before acceptance of building, board should determine conditions under
which gift made—Findings will not be disturbed in absence of circumstances
which clearly constitute abuse of discretion ............... .ol

GIFT—
County commissioners—Without authority to make giit of road machinery
to township—If road machinery no longer needed, commissioners must pro-
ceed with public auction ........ooieiiiiiiiii i e

GIFTS—DONATIONS—CIVIC GROUPS—
1. Child Welfare Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children’s home—Proviso, approval by
Division of Social Administration, State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facil-
ities on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

8. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facil-
ities intended—Conditions and limitations must be approved by Division
of Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specific tax levy .................

GIFT—

1. Wages—Construction on public land financed in full by private funds—No
contract between private contractor and public authority—Title in private
hands until structure completed—Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G.C. as to prevailing wages
on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section
17-4 G, €. appHes. vttt ittt it i e e it e e,

GOVERNOR~—SEE STATE—

HALL—TOWN—
Township trustees—No authority to pay premiums on liability insurance
policy covering town hall and surrounding property.....................

HEADQUARTERS—OFFICE—
Headquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs
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HEADQUARTERS—OFFICE—Concluded—

should bear reasonable relationship to work and area to be covered by em-
ployes assigned there—Usual mileage rate for travel within area may be
properly allowed—Secretary of state............o.oviiiiiii ...

HEALTH, DIRECTOR OF—
1. County commissioners, board of—Must provide suitable quarters for beard
of health of general health district—Opinions Attorney General, 1932,
Volume I, 3989, page 106, approved and followed.

2. Suitable quarters for general health district—Office space without running
water, toilet facilities, heat and light, not suitable quarters—Section 1261-36

R

HEALTH DISTRICT ADVISORY COUNCIL MEETING—

Chairman, board of township trustees who attends meeting as delegate, not on
business for township—Section 3294 G. C.—Entitled to receive only that
compensation for which services are rendered...........................

HEALTH DISTRICT, GENERAL—

1. County commissioners, board of—Must provide suitable quarters for board
of health of general health district—Opinions Attorney General, 1932,
Volume I, 3989, page 106, approved and followed.

2. Suitable quarters for general health district—Office space without running
water, toilet facilities, heat and light, not suitable quarters—Section 1261-36
S

HEARING—

Liquor Control, Department of—Issued permit without affording hearing to
proper church authorities—Section 6064-16 G. C.—Permit is invalid—If
recipient of such invalid permit requests “reissuance” of permit opportunity
for full and complete hearing must be given before permit may be issued—
Authorities in control of church .......... ... ... . o il

1. Tax—Penalty not required to be added by sections 5377 or 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 5394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—DPenalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of pen-
Y 2O

HIGHWAYS—BRIDGES—

Township trustees—May not lawfully expend funds, motor vehicle fuel tax,
distributed under section 5341-8 G. C. to construct or purchase permanent
improvements for storage and housing equipment used to maintain, con-
struct and repair public roads and bridges............... ... i el
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HIGHWAY—— Page
County Commissioners :
1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

S

Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged...............c.coiiiiiii,. 95

HIGHWAY IMPROVEMENTS—

1. Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of construction, recon-
struction, resurfacing and improving of county highways within townships
—DPlans and specifications to be first submitted to county commissioners
for approval—Permitted under laws of Ohio—Resolution not binding and
may be ignored.

W

Legislative enactment—Public highways classified, state roads, county
roads, township roads—County may not set up its own classification.

3. Arrangement outlined in branch 1 of syllabus not binding upon county
commissioners or township trustees........... ... coiiiiiiiiiiiiiiiann., 587

RHIGHWAY MACHINERY—EQUIPMENT—

Machinery and equipment—County commissioners—Without authority to
lease or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
0003 0t 4 954

HIGHWAY—~OBSTRUCTIONS—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal
—May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204
G. C

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, Section 19, Consti-
tution of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in of-
ficial capacity for negligent discharge of duties.......................... 159

HIGHWAY PATROL—
Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor ve-
hicle operators in Ohi0. .. ..ot i e 301

HIGHWAY RESEARCH—
1. Research—Director of Highways authorized to conduct research and co-
operate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety and traffic—Section 1178, G. C.
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HIGHWAY RESEARCH-—Concluded—
2. Authority includes power to enter into contract.

3. Contract entered into between Automotive Safety Foundation with concur-
rence and approval of United States Public Roads Administration, valid
and legal exercise of powers conferred on Director—Approved...........

HIGHWAYS—ROADS—STREETS—

Planning commission—Authority—County or regional planning commission—
Adopted plan for major streets or highways of county or region—Section
3386-2 G. C.—Can not compel compliance with rules and regulations—In-
dividuals affected by section 3586-2 et seq., G. ‘C. may be penalized for
failure to comply with rules and regulations of commission..............

HIGHWAY—
1. Roads—Minimum width provided by statute for county roads—Thirty
feet—Order is erroneous to open road having a width less than that fixed

by statute.

2. Thirty feet minimum width for county roads does not refer exclusively to
traveled or paved portion of road—May also include structures which up-
hold railroad line over traveled portion of roads.........................

HIGHWAYS—ROADS OR STREETS—

1. Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to either sections 6886 or 3580 et seq., G. C.

2. Duty of maintenance of improved roads or streets in platted territory out-
side of municipalities—Rests with trustees of township in which roads or
streets located ... i i i e e

HIGHWAYS—STREETS—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts in municipality .. ... ittt i i i e et

HIGHWAYS OR STREETS—
1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2. Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms...........c.cvvivvnn...

HIGHWAYS—

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads and jurisdiction of county commissioners—To protect and con-
serve roads during thaw and moist seasons—Specified vehicles not limited
to commercial vehicles.
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HIGHWAYIS—Concluded—

2. County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section
T30T-21 (€) G ittt e e e et

HOME—CHILDREN’'S—
1. «Child Welfare Board, County—Authorized to accept donations of funds
for recreaiional facilities—Premises, children’s home—Proviso, approval
by Division of Social Administration, State Department of Public Welfare.

Lo

Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division of
Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specific tax levy.................

HOME—DETENTION—
1. Detention home—County commissioners not empowered by section 1639-22
G. C. to acquire detention home upon request by judge of court exercising
power and jurisdiction conferred by Ch. 8, title IV, General Code.

w

Judge limited to advising and recommending nced of detention home and
extent of facilities required to fulfill need.

3. Advice and recommendation of judge prerequisite to exercise of mandatory
duty imposed upon county commissioners to provide detention home.......

HOME QUARANTINE—
General health district board of health:

1. May ecnact rules and regulations governing quarantine of persons infected
with a communicable disease.

o

May enact regulations governing quarantine of tuberculosis patients.

3. Quarantine—Depends upon reasonableness of proposed regulation in re-
spect to locale, prevalence of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

4. Home qrarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C....iitiin i e

HOSPITAL—COUNTY—

Bond issue, county—To acquire site and erect building for county hospital—
Proceedings prior to submission of question of issuance of bonds to electors
of county and ballot used at election—Purpose of issue—To acquire site
and erect building for county hospital~—No part of proceeds from sale of
bonds may be used to equip hospital......c..iiiiiiiiiiiii e,

Page
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561
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HOSPITAL—COUNTY—Concluded— Page

County not permitted to vote special tax levy for maintenance—Ten mill limi-
tion—Sections 3127 to 3138-4 G. C.—Additional tax for such purpose—
May be submitted to electors—Section 5625-15 et seq, G .C............... 99

Interest earned on bond fund—Sale of bonds issued for purpose of erecting
and equipping county hospital—Interest must be credited to bond retire-
ment fund and used to retire bonds—Opinions Attorney General, 1929, page
636, approved and followed.......c.voiiieiiiiiiii it ianeannean 775

HOSPITAL—COUNTY MEMORIAL-—
1. Hospital—Board of trustees of county memorial hospital—-Not required
by law to grant discounts to soldiers, sailors and marines—May in exer-
cise of discretion do so.

no

Soldiers, sailors and marines—Words include all former members of
army and navy, irrespective as to term of service—Section 3137 G. C.

3. Term “of the county” refers to residents of county at time of admission
to hospital ....vvieiiiiii i e et e te e e e, 515

HOSPITAL—COUNTY TUBERCULOSIS—

1. Tuberculosis hospital, county—Mandatory duty board of trustees to set
up and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its control
books of accounts of hospital ..........c.iiiiiiiiiiiiiiiiiiiiiiiaaan, 21

HOSPITAL—LIMA STATE—

1. Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

}\')

When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness
fees—Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness ............. 393

HOSPITAL—MUNICIPAL~PRIVATE—PUBLIC—

1. Hospital, municipal-——Operated by municipality—Represented to be a public
hospital, not a private hospital—Must be licensed to care for mentally
ill—Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

2. Non-profit private organization, which cares for mental patients required
to be licensed.

3. License fee may not be waived on ground hospital is charitable organiza-
tion.

4. Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill ...................... 250
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‘HOSPITAL—PUBLIC BUILDINGS—

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants,

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C. ... ... cceiiiiiiiiiiiinnn..

HOSPITAL—STATE~—

1. Residence—Legal settlement—Married woman’s that of her husband—
Exception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire
legal settlement in such county.

3. To receive poor relief from such foreign county such married woman
must comply with provisions of section 3477 G. C. as to residence for
twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief .................

HOSPITAL—STATE—INMATE—
Aid for Aged, Division of—When indigent person who had been receiving
aid’ died as inmate of State Hospital for the Insane, state of Ohio shall
bear expense of burial unless body claimed by proper persons ...........

HOURLY BASIS—PER DIEM—

1, Vacation—Under section 2394-4a G. C. it is possible but improbable,
public employe working on per diem or hourly basis could legally receive
fourteen days pay while on vacation.

2. Additional hours may not be carried over into following year to count
as credits for vacation ............iiiiiiiiiii i i e,

HOUSING ACT OF 1949—FEDERAL—

County commissioners—No legal authority to carry out the functions and
fulfill obligations of Public Law 171—Local public agencies ............

HOUSING AUTHORITY—METROPOLITAN—PUBLIC—

1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

2. Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commis-
sion as Authority’s contribution towards public housing portion of city’s
over-all Plam ..o e e e,
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HOUSING FUND—VETERANS—COUNTY-—

1. Veterans housing fund—Entire sum remaining to credit of county vet-
erans housing fund of any county, December 31, 1949, must be paid to
treasurer of state and placed in general revenue fund of state of Ohio.

2. Rentals—All or any part arising from housing facilities acquired by
county commissioners not needed for maintenance and operation of such
facilities may be used until December 31, 1949—Purchase or construction
of additional houses for veterans—Sections 1078-62 to 1078-71 G. C.

3. County commissioners—Termination of powers granted under section
1078-66 G. C.—Unexpended balance—County veterans housing fund—
Must be deposited in general revenue fund of county ...................

HOUSING PROJECTS—EMERGENCY—

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act
constitute part of “county veterans housing fund”—Any remainder on
December 31, 1949 is required to be paid to treasurer of state and placed
in general revenue fund of state of Ohio ...........cc i iiii.,

HYDRANTS—FIRE—

Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal
water works department maintain fire hydrants connected to water mains
and pipes that extend beyond city limits ............... o iiii.... .

IDENTIFICATION MARK—

1. Motor vehicles—County owned—Identification mark—Requirement of
section 2412-2 G. C. is only for purpose of property identification.

2. Authority given to sheriff to determine color and markings of motor
vehicles used by him is to enhance greater efficiency to detect and appre-
hend law violators and to protect law abiding citizens—County commis-
sioners may not infringe on such authority—May not prescribe unreason-
able identification marks and lettering ................. ... i ...

ILLEGITIMATE CHILD—

1. Born to inmate of state mental institution—State has no duty as to its
care.

2. If child committed to care of Division of Social Administration by
juvenile court, county of child’s legal residence must reimburse state for
involved expenses—Section 1352-4 G. C. ....... ... ittt

ILLUMINATION—LIGHTING—
Illumination—Board of township trustees—No authority to charge school
board for street and school yard illuminating service as provided for in
section 3428 et seq, G. C. cvvviriiiniiii i e
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IMPROVEMENTS—HIGHWAY—

1. Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of construction, recon-
struction, resurfacing and improving of county highways within town-
ships—Plans and specifications to be first submitted to county commis-
sioners for approval—Permitted under laws of Ohio—Resolution not
binding and may be ignored.

2. Legislative enactment—Public highways classified, state roads, county
roads, township roads—County may not set up its own classification,

3. Arrangement outlined in branch 1 of syllabus not binding upon county
commissioners or township trustees ..........c.oiiiiiiiiiiiiiiiiina..

IMPROVEMENT—STREAM FLOW LINE—
1. Drainage laws—Jurisdiction, county commissioners in construction of im-
provement-—Only invoked by filing of petition for such improvement.

2. Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
03 T . P

IMPROVEMENT—-TOWN HALL—
Town hall—Electors of township—Vote—Necessary before town hall can be
built where cost will exceed two thousand dollars—Funds come from
permanent improvement fund not township general fund ................

INCOME—RENTAL—
1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

2. Income from housing units can not be used by Authority to pay flat
fee per month to planning commission to finance public housing portion
of city’s over-all planning program.

8. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s
over-all Plan ... e it e e

INCOME—

1. Work relief payments—Not deductible from unemployment compensation
when amount of work performed has no bearing on amount of relief
received.

2. Income from unemployment compensation—Should be considered to deter-
mine amount of relief to which particular relief applicant entitled ........

Page
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INCREASES—SALARY—

1.

County commissioners—Section 3001-1 G. C. which affords salary increases
for definite terms of office, precludes all county commissioners or appointees
who do not come within descriptive terms of statute.

Salary increases—Apply to specific terms of office—Appointee to unexpired
term which does not come within scope of statute, not entitled to salary
increase—Appointment made after effective date of statute allowing increase.

. Salary increase which applies to term of office rather than incumbent—

Does not affect appointee to unexpired term of commissioner whose term
began in January, 1947 ......... et

Elections, member, board of —Not public officer—May have salary increased

during term—Article II, section 20, Constitution of Ohio................

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing sal-
aries and classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to effec-
tive date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointment and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

. Approval of Governor not necessary for promotions or increases in com-

pensation of referees appointed by Board of Review ....................

INDEBTEDNESS—FUNDS—

1.

2.

Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

Unpaid balance on school bus though not yet due constitutes an “indebted-
ness’’—Section 4831-13 G. C.

“Indebtedness” includes all liabilities prior to date of transfer, including
bonded indebtedness, contractural obligations, ie., building contracts,
teachers’ contracts, janitors’ contracts, though not fully performed ......

INFIRMARY—COUNTY—
County Commissioners:

1.

May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged ..........coiiiiiiiiiiiiiin.,

INFORMATION—

Criminal proceedings by means of an information—Prosecuting attorney may

institute—Section 13437-34 G. C.—Party involved bound over to grand jury
by magistrate on felony charge—Information may be based on same set of
facts that make up felony charge .........c.cviiiiieriniiineeanninnnen,
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INFORMATION TO BIDDERS— Page
1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
when they secure copies of information to bidders—Price adjustment therein
provided.

2. Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal
advertisement contained no specific reference to it..........cvveiiiiinin.. A

INJURY—

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60 G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen’s Compen-
SALION At oottt i ittt e e et ittt 879

INMATE STATE HOSPITAL—
Aid for Aged, Division of—When indigent person who had been receiving aid
died as inmate of State Hospital for the Insane, state cf Ohio shall bear
expense of burial unless body claimed by proper persons ................ 909

INMATES—STATE INSTITUTIONS—

1. Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of -
state agent or officer at that time—If not collected within thirty days, claim
must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state.............. 794

INSECTICIDES—FUNGICIDES—

1. Livestock remedies offered for sale in Ohio—Required to be registered and
full fee paid by manufacturer or person responsible for placing remedy on
market—Amended Substitute House Bill 567, 98 General Assembly—Period - -
October 27, 1949, effective date of Act to December 31, 1949,

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and
animal appetizers”—Offered for sale in Ohio—Registration—Livestock
remedies.

8. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered and
full fee paid in accordance with livestock remedy provisions of Act, period
October 27 to December 31, 1949 ... ..ottt inanninnns 783
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INSTITUTION—PERKINS—

Deaf, state school for the—Without authority to send deaf-blind child to
institution such as the Perkins Institution for the Blind at state expense
for tuition—State may not pay travel expenses for pupil and an adult
COMPANION + v e v e revnaaesassanesssassnsessnoeeunnsnasonuoeenasinnsenns

INSTITUTION—STATE MENTAL—
1. Illegitimate child—Born to inmate of state mental institution—State has no
duty as to its care.

2. If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1352-4 G. C. ovvririiii it

INSURANCE—

BOOKS—EXAMINATION—

1. Insurance—Certificate of deposit of proper officer of foreign state filed by
foreign insurance company with superintendent of insurance—Deposit
$100,000.00 in securities—Face of certificate states securities are held for
protection of “liabilities” of company when law of foreign state provides
deposited securities are held “for the protection of all policyholders of
the company”’—Compliance with section 9510-7 G. C.

2. Certificate of deposit from proper officers of foreign state—Deposited as
outlined—Accepted in law if not in fact by superintendent of insurance—
Purpose of section 9510-7 G. C. complied with even though no evidence that
superintendent accepted certificate when filed.

3. Superintendent of insurance should examine books of foreign state company
as of date certificate of deposit was accepted in order to determine if insur-
ance company has satisfied all obligations and liabilities for which deposit
made to secure, have been paid or extinguished ........................

CERTIFICATE OF DEPOSIT—SEE BOOKS—EXAMINATION.........
DEPOSIT—CERTIFICATE OF ... oot
EXAMINATION—BOOKS ... o ittt
FOREIGN STATE . ittt ittt e
INSURANCE ..ot e

INSURANCE COMPANY—STOCK—MUTUAL— )

1. Contributions—Section 8623-119 G. C. grants authority to corporation,
including insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be to
aid company growth or development, charitable, philanthropic or benevolent
instrumentalities—Must in judgment of directors of corporation contribute
to protection or advancement of its interests.
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INSURANCE COMPANY—STOCK—MUTUAL—Concluded— Page

2. Shareholders of corporation—Meeting—When entitled to notice of expendi-
tures.

3. Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C. ..............c.iiieii.l. 860

INSURANCE POLICY—
Township trustees—No authority to pay premiums on liability insurance policy

covering town hall and surrounding property ......cooiiiiiiiiiiiiiiiiin, 152
LIABILITIES—SEE—BOOKS—EXAMINATION ......cciveiininninnnnns 763
POLICYHOLDER—SEE—BOOKS—EXAMINATION ................... 763
PREMIUM—

Township trustees—No authority to pay premiums on liability insurance policy

covering town hall and surrounding property .......ooovineiiineinnnann. 152
SECURITIES—SEE—BOOKS—EXAMINATION .......cccivviiniinnnn... 763

INSURANCE—FINIS—

INTEREST—BOND FUND—
Interest earned on bond fund—Sale of bonds issued for purpose of erecting
and equipping county hospital—Interest must be credited to bond retirement
fund and used to retire bonds—OQpinions Attorney General, 1929, page 636,
approved and followed ....... ... it 775

INTEREST COUPONS—
1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.
2. Paying agent may not deduct service charge from full face amount of bonds
or coupons at time of presentation for payment ................coiiiinn.. 659

INTERNATIONAL LAW—
1. Foreign nation—In absence of treaty with United States—May not hold title
to real estate located in Ohio without express consent of state.
2. International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation ........................ 621

INTERSTATE COMMERCE—
1. Transacting or doing business in Ohio—What constitutes same within pur-
view of foreign corporation act—A fact question-—Determined on basis of
all facts in particular case.
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INTERSTATE COMMERCE—Concluded—

1109

Page

2. Foreign corporation—Doing business in Ohio when it purchases or deals in real

estate within state—Transaction in fulfillment of corporate purposes and
part of ordinary business.

3. Secretary of state—May require foreign corporation organized in domicili-
ary state to comply with requirements of foreign corporation act—Motor
transport terminals and facilities—Terminal property—Motor vehicles—
Located in Ohio—Leased to another corporation—Interstate commerce—
Ohio licensee—Foreign corporation, no office or employes in Ohio........

INTOXICATING LIQUOR—LICENSE—

School of practical nursing—Not within definition of “school” as used in sec-
tion 6064-16 G. C.—No written notice need be given to authorities in charge
of school of practical nursing before issuance of license to sell intoxicating
T 0 T PO

INVESTMENT BOARD OF MUNICIPALITY—
1. Municipality—Principal condition precedent to investment of surplus mu-
nicipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G. C.

2. Inconsistent for investment board of municipality to purchase new munici-
pal bond issue and next day to dispose of the bond issue at private sale to
firm of bond brokers.

3. Private sale of municipal bonds—Section 2293-28 G. C. applies only to

initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C....

JAIL—
1. County building—Court may not take over part of county building other
than court house to acquire additional room and space to carry on its duties.
2. County commissioners—No authority to provide space for court in any
building other than court house—Exception, pending erection of structure
for court to carry on its duties.
3. County sheriff—Authority and duty to control county jail building and all

rooms, spaces and areas—Subject to regulations, common pleas court—
Sections 3157, 3162 G. C..vvivriiiiii e e

JITNEY BUS—DRIVER—TAXICAB—
1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ..o e

JOINDER—LIBRARIES—
Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in state
library—Public to pay daily rental fee........cooiiirririinnnnn,
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JOINT OWNERSHIP—CEMETERY—. Page :

1. Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be delegated
to others—Sections 4189 through 4194 G. C.

Cemetery trustees, board—Powers and duties—Elected pursuant to section
- 4193-1 'G. C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal.......... ...t 213

_L\'J

JURY—GRAND—

Criminal proceedings by means of an information—Prosecuting attorney may
institute—Section 13437-34 G. C.—Party involved bound over to grand
jury by magistrate on felony charge—Information may be based on same
set of facts that make up felony charge............oiiiiiiiinne.... 465

JUVENILE RESEARCH, CHIEF OF DIVISION—
Position created by Director of Public Welfare—Section 154-8 G. C.—Not
exempted under section 486-8, paragraph a, subsection 8 G. C.—Within
classified CIVIL SEIVICE. .. .ui ittt it i c et e e 266

LAND—CONDEMNATION—
County Commissioners : .
1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged................... e 95

LANDS—SURVEY—
Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official.............. 81

LANDING STRIP—SEAPLANE BASE—

Nimisila Reservoir, Summit County—Director of Public Works may lease for )
operation of seaplane base and landing strip..........covviiiiiiiiiiinnn. 629

LEASE—CONTRACT—
Ohio University—Not within power of “The President and Trustees of Ohio
University” to enter into contract or to lease property belonging to univer-
sity to private corporation engaged in enterprise for profit, while property
presently used to carry on educational program—Enterprise of private cor-
poration not incidental to maintenance of university................. I 286
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LEASE OR LEND— Page

Machinery and equipment—County commissioners—Without authority to lease
or lend to district supervisors of a soil conservation district highway ma-
chinery and equipment—Acquired under section 7200 ‘G. C.—County prop-
] 1

LEASE—
1. Miami University—Specific authority to buy land in Oxford and Oxford
Township—Holders of University leases—University may subdivide prop-
erty and sell lots in subdivision to individuals.

2, University has specific authority to buy and sell perpetual estates in lands
in Oxford Township, Butler County.

3. Ninety-nine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature................

Nimisila Reservoir, Summit County—Director of Public Works may lease for
operation of seaplane base and landing strip............. ... oo,

LEAVE—SICK—
1. Employe, state, presently employed—Formerly employed by World War II
compensation fund, not entitled to prior service credit under House Bill
484, 96 General Asembly for time employed by World War II compensa-
tion fund.

2. Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17c¢ G. C.................

LEGAL COUNSEL~—
1. Prosecuting attorney—Can not employ legal counsel to aid or assist him in
preparation of proceedings, issuance and sale of bonds—Local school dis-
tricts—Funds appropriated under section 3004 G. C. may not be so used.

2. Local school districts—May not employ prosecuting attorney for work
leading up to issuance and sale of bonds—He may not be compensated from
general fund ... e e i s

LEGAL RESIDENCE—SEE RESIDENCE—
LEGAL SETTLEMENT—

LEGAL TITLE—

1. Controlling Board—Practice of General Assembly, each biennium, to es-
tablish board and authorize board to appoint comptroller—Period during
which liabilities may be incurred under general appropriation act—Amended
House Bill 654, 98 General Assembly—Position not a continuing public
office—No hold over after expiration of term until successor elected or ap-
pointed and qualified—Section 8 G. C.

934

170
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LEGAL TITLE—Concluded—

2

&,

LEN
1.

w

In absence of appointment by Controlling Board to position of comp-
troller, legal title to position can not be asserted.

Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of authority....................

SES—EYEGLASSES—

Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in ‘Ohio—Offer to send by mail, machine contain-
ing lenses to determine prescription needed for eyeglasses—Optical firm is
practicing optometry in Ohio.

If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed...........

LEVY—SEE TAX—

LIABILITY—

1.

Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

Unpaid balance on school bus though not yet due constitutes an “indebt-
edness”—Section 4831-13 G. C.

“Indebtedness” includes all liabilities prior to date of transfer, including
bonded indebtedness, contractual obligations, i. e, building contracts,
teachers’ contracts, janitors’ contracts, though not fully performed........

Controlling Board—Practice of General Assembly, each biennium, to es-
tablish board and authorize board to appoint comptroller—Perior during
which labilities may be incurred under general appropriation act—Amended
House Bill No. 654, 98 ‘General Assembly—Position not a continuing public
office—No hold over after expiration of term until successor elected or
appointed and qualified—Section 8 G. C.

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of autharity......................

LIABILITY—NEGLIGENCE—

1.

County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of re-
moval—May be certified to proper officials to be placed on tax duplicate
against property of persons primarily responsible for obstruction—Section
7204 G. C.

Page

799

579

433

799
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LIABILITY—NEGLIGEN CE—Concluded—
2, Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Consti-
tution of Ohio.

3. County commissioners—In absence of statutory liability—~Not liable in
official capacity for negligent discharge of duties ..............c..co...

LIABILITY—SURETY—

Bond, surety—Filed with application for livestock dealer’s license—Surety
not liable for default in payment for livestock sold by applicant prior to
issuance of license by Department of Agriculture—Sections 1177-71
through 1177-83 G. C. i i e e e ettt

LIABILITY—

Township trustees—No authority to pay premiums on liability insurance
policy covering town hall and surrounding property ....................

LIBRARY ASSOCIATION—COUNTY LAW—
1. Library association, county law—Board of trustees—No authority to
expend moneys referred to in section 3056-4 G. C. to provide lighting in
law library.

2. Trustees may contract for additional shelving and rearranging of present
shelving in county law library ............ et et e e

LIBRARY BOARD—STATE~
Without authority to contract with private circulating library to have private
library place copies of popular fiction books in state library—Public to
pay daily rental fee .. ..o e

LIBRARY—

1. Municipality may not at present time legally establish free public library—
Legislature abolished power previously granted municipal corporation to
establish library—Section 3620 G. C., amended by H. B. 125, 97 G. A,,
122 O. L., 166.

2, Municipality may maintain and regulate libraries established under sec-
tion 3620 G. C. prior to affective date of H. B. 125.

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to effec-
tive date of H. B. 125.

4. County auditor—May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of

H. B. 120 o e

LICENSE—BARBER—

Barber examiners, state board of—May not accept application for barber
examination from applicant who never held barber’s license in Ohio or

1113
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LICENSE—BARBER--Concluded—

any other state—No exception where applicant can produce evidence of
two years of barbering experience prior to enforcement of Ohio barber
law, September, 1033 ... ... i e s

LICENSE—COSMETOLOGY—

1. Cosmetology, state board of—Not vested with authority to determine
accrual of fees.

2. Applicant who fails to pass required examination not entitled to refund
of fee paid.

3. Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—O. A. G.
1946, 1142, page 594.

4. Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee.

5. Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. ... ... ..t iiiiii e,

LICENSE—DRIVERS—PERMITS—

Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must
obtain operator’s license to operate a motor bicycle within state of Ohio..

LICENSE EMBALMER’S—

1. Embalmer’s license—Applicants must fully comply with requirements of
section under which they have registered—FEither section 1335-3 or 1335-3a
G. C.

2. Applicant who registered under section 1335-3 G. C. and then re-registered
under section 1335-3a G. C. can not claim a license should be issued to
him because he meets part of the requirements of each section—When
registered under section 1335-8a G. 'C. he must fully comply with all
StatutOry TeQUITEMENTS ... .vvtettn ettt ntinar e ateiienaaaaaereneeeens

LICENSE—

Engineers and surveyors, state board of registration for professional—No
authority to grant applicant for registration more than four years of
active practice credit because of educational qualifications ..............

LICENSE—FEE—

1. Livestock remedies offered for sale in Ohio—Required to be registered
and full fee paid by manufacturer or person responsible for placing remedy
on market—Amended Substitute House Bill 567, 98 General Assembly—
Period October 27, 1949, effective date of Act to December 31, 1949.

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and
animal appetizers”—Offered for sale in Ohio—Registration—Livestock
remedies,

3. Insecticides and fungicides—Those which fall within definition of live-
stock remedies—Licensed under section 1177-36 G. C.—Have to be regis-
tered and full fee paid in accordance with livestock remedy provisions
of Act, period October 27 to December 31, 1949 ............ccovviiinn.

Page
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LICENSE FEES—MOTOR VEHICLE—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase
passenger automobile—Use, county engineer or county surveyor—Official
CADACIEY &t vttt ettt e e

LICENSE FEES—MOTOR VEHICLE—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees~—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges
and viaducts in municipality ........ . i s

LICENSE—

1. Hospital, municipal—Operated by municipality—Represented to be a public
hospital, not a private hospital—Must be licensed to care for mentally ill—
Division of Mental Hygiene, Department of Public Welfare—Section
1R90-20 G. C.

2, Non-profit private organization, which cares for mental patients required
to be licensed.

3. License fee may not be waived on ground hospital is charitable organi-
zation.

4. Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill ......................

LICENSE—INTOXICATING LIQUOR—

School of practical nursing—Not within definition of “school” as used in
section 6064-16 G. C.—No written notice need be given to authorities in
charge of school of practical nursing before issuance of license to sell
intoxicating lIQUOT ... vt e

LICENSE—LIVESTOCK—DEALER-—-BROKER—

Bond, surety—Filed with application for livestock dealer’s license—Surety
not liable for default in payment for livestock sold by applicant prior to
issuance of license by Department of Agriculture—Sections 1177-71
through 1177-83 G. C. ..ottt ettt ettt et

LICENSE—OPERATOR—

Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators i Ohio v.eeveitiniri ittt e it e i e,

LICENSE—QOPTOMETRY—OPTICAL FIRM—

1. Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine con-

111§
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LICENSE—OPTOMETRY—OPTICAL RIRM—Concluded— Page

taining lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometry in Ohio.

2. If machine purchased from unlicensed firm located outside of Qhio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed .......... 679

LICENSE—PERMIT—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to
be annexed be excluded from ordinance—Territory presently used as
established place to sell liquor, beer and wine under permits issued by
board of liquor control .......ciiivireiiiiii it 253

LICENSE PLATES—AUTOMOBILE—

1. Claims—Support of inmates of state institutions—Due and payable to
state monthly from persons liable for their support-——Come into posses-
sion of state agent or officer at that time—If not collected within thirty
days, claim must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. C. come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of
state officer or agent upon delivery of license plates to vendee—If not
collected within thirty days, claim must be certified to auditor of state..... 794

LICENSE—RESTAURANT—LIQUOR~—

1. Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1988, No. 2777,
page 1475 approved and followed.

2. Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action. 201

LICENSED MINISTER—

1. Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage.

2. When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He may then legally solemnize a
marriage—Not required minister have congregation in this state ........ 362
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LICENSED—UNLICENSED—ARCHITECT—
Architecture—Unlicensed person who practices architecture may not recover

for services performed either on express or implied contract, quasi con-
tract or any other type of action—Public building—County commissioners.

LICENSEE—
Small Loan Act:

1.

o

Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted
by licensee from proceeds of sale—Constitute “‘charges”—Specifically pro-
hibited by section 824-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or
warehouseman refused to release mortgaged chattel to licensee until bill
paid, licensee to repossess chattel may not pay charges due and deduct
them from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from
proceeds of sale of repossessed chattel an indebtedness incurred by the
borrower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel
and expenditures for other repairs to repossess chattel or facilitate its
sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel .......... ... ..o,

Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio.

LIEN—
Motor vehicle—Where clerk of courts issues certificate of title to a motor

vehicle and erroneously fails to note thereon valid liens on record in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper
notation—=Section 6290-T G. C. ..ottt

LIGHTING—ILLUMINATION—
Illumination—Board of township trustees—No authority to charge school

board for street and school yard illuminating service as provided for in
section 3428 et seq.,, G. C. o oiiiiiiiiii i i e e e

1117
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LIGHTING— Page
1. Library association, county law—Board of trustees—No authority to

expend moneys referred to in section 8056-4 G. C. to provide lighting in
law library.

2. Trustees may contract for additional shelving and re-arranging of present
shelving in county law library ...... . oot 950

LIMA STATE HOSPITAL—

1. Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

bo

When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees—
Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a witness
fee he may retain the fee as does any other witness .................... 393

LIMITATION—AGE—

1. Retirement system, public employes—Employe member sixty-nine years of
age or over—May be continued in public service under section 486-39 G. C.

2. A person retired as a superannuate and reemployed prior to September 1,
1948, shall be considered a new member and be entitled to all privileges and
subject to all obligations of the system ............c.cvveiiiiiiinni.nn, 378

LIMITATION—
Notes—Where school board borrows money and issues notes—Notes may fall
due on or after close of fiscal year—May legally pay interest on money for
period not to exceed six months—Section 2293-4 G. C. .................. 371

LIMITATION~TIME—

1. Controlling Board—Practice of General Assembly, each biennium, to estab-
lish board and authorize board to appoint comptroller—Period during
which liabilities may be incurred under general appropriation act—Amended
House Bill 654, 98 General Assembly—Position not a continuing public
office—No hold over after expiration of term until successor elected or
appointed and qualified—Section 8 G. C.

2. In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

3. Person who serves as comptroller, not fully appointed to position for current
biennium, may be said to be a de facto public officer.

4. De facto officer can not maintain an action to recover salary pertaining
to office—General rule and decided weight of authority .................. 799
1. Tax—Penalty not required to be added by sections 5377 or 5394 G. C.—
Where amended preliminary assessment certificate is issusd and payment of
additional tax is required by amended certificate.
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LIMITATION—TIME—Concluded— Page

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hearing,
section 5394 G. C.—Affirmation, increased assessments made under amended
preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
023 11 138

LIMITS—CITY—
Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal water
works department maintain fire hydrants connected to water mains and
pipes that extend beyond city limits .......cceueiiiiiiinnieniinina. 196

LIQUOR-—BEER—WINE—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property where
liquor, beer and wine permits are effective—Isolation of territory from
physical contact with township lands—Village may not in ordinance for
annexation provide all property located within or along territory to be
annexed be excluded from ordinance—Territory presently used as estab-
lished place to sell liquor, beer and wine under permits issued by board of
BQUOT COMETOl &ttt ittt it r et ene e teaaneeneaansanonaens 253

LIQUOR CONTROL ACT—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property where
liquor, beer and wine permits are effective—Isolation of territory from
physical contact with other township lands—Villages may not in ordinance
for annexation provide all property located within or along territory to be
annexed be excluded from ordinance—Territory pesently used as established
place to sell liquor, beer and wine under permits issued by board of liquor
[o) 85 o) (O 253

1. Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any per-
mit does not apply to person convicted of a felony who received a pardon
from the president of the United States or the governor of any state having
jurisdiction.

2. Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States........ 510

LIQUOR PERMIT—

Liquor Control, Department of—Issued permit without affording hearing to
proper church authorities—Section 6064-16 G. C.—Permit is invalid—If
recipient of such invalid permit requests “reissuance” of permit opportunity
for full and complete hearing must be given before permit may be issued—
Authorities in control of church ...... ..ot 848
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LIQUOR—RESTAURANT—LICENSE— Page

1. Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of legis-
lative power by use of appropriate language, O. A. G. 1938, No. 2777, page
1475 approved and followed.

2. Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action. 201

LIVESTOCK LICENSE—DEALER—BROKER—
Bond, surety—Filed with application for livestock dealer’s license—Surety not
liable for default in payment for livestock sold by applicant prior to issuance
of license by Department of Agriculture—Sections 1177-71 through 1177-83
L P 258

LIVESTOCK REMEDIES—

1. Livestock remedies offered for sale in Ohio—Required to be registered
and full fee paid by manufacturer or person responsible for placing remedy
on market—Amended Substitute House Bill 567, 98 General Assembly—
Period October 27, 1949, effective date of Act to December 31, 1949.

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and ani-
mal appetizers”—Offered for sale in Ohio—Registration—Livestock rem-
<L 13- PP

3. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered and
full fee paid in accordance with livestock remedy provisions of Act, period
October 27 to December 31, 1949 ... . i v 783

LOAD—SPEED—

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads and jurisdiction of county commissioners—To protect and conserve
roads during thaw and moist seasons—Specified vehicles not limited to
commercial vehicles.

2. County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section
TBOT-21 (€) G C. ittt e s ettt ittt e e e 655

LOAN ACT—SMALL—

Small Loan Act:

1. Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower-—Paid by licensee to repossess chattel—Deducted by
licensee from proceeds of sale—Constitute ‘“‘charges’—Specifically prohibited
by section 8624-62b G. -C.
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LOAN ACT—SMALL—Concluded—

2.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them from
proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-

ceeds of sale of repossessed chattel an indebtedness incurred by the borrower
which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel

LOBBYIST—

1.

General Assembly of Ohio—Has in the public interest regulated the conduct
of lobbyists and determined who shall be required to register—Section
6256-1 et seq., G. C.

Individual, representing himself or herself in “any matter pending or that
might legally come before the General Assembly, or either house thereof,”
not required to register.

Individual, acting in representative capacity for either an association or
non-profit corporation in “any matter pending or that might legally come
before the General Assembly, or either house thereof,” whether he does or
does not receive salary for services, is required to register

LOCAL PUBLIC AGENCIES—
Housing Act of 1949, Federal—County commissioners—No legal authority to

carry out the functions and fulfill obligations of Public Law 171—Local
public agencies

LOTS—COUNTY—

1.

Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by
purchase.

Use of a lot by county—Erection, steel storage buildings—Use of county
engineer—Public purpose

MACHINE—OPTOMETRY—

1,

Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine contain-
ing lenses to determine prescription needed for eyeglasses—Optical firm is
practicing optometry in Ohio.

If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed
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MACHINERY—EQUIPMENT—HIGHWAY—

Machinery and equipment—County commissioners—Without authority to lease
or lend to district supervisors of a soil conservation district highway ma-
chinery and equipment—Acquired under section 7200 G. C.—County prop-
[ 1

MACHINERY—-ROAD—
County commissioners—Without authority to make gift of road machinery to
township—If road machinery no longer needed, commissioners must pro-
ceed with public auCHon........ouuteiiiiiiii i i i

MAIL ORDERS—

1. Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine contain-
ing lenses to determine prescription needed for eyeglasses—Optical firm is
practicing optometry in Ohio.

2. If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical irm—Unlicensed optical firm
subject to prosecution in county where offense committed................

MAINTAINER—

Contract—Township trustee disqualified from voting on contract to purchase
a maintainer—Trustee in employ of seller as a mechanic—Trustee would
be acting on behalf of public authority while having an interest in contract
—Incompatible ... . e e

MAINTENANCE—COUNTY INFIRMARY—
County Commissioners :
1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township.

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged...........iiiiiiiiiiie.,

MAINTENANCE—REPAIR—ROAD ... . e

MAINTENANCE—~ROADS—STREETS—
1. Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to cither sections 6886 or 3580 et seq., G. C.

[

Drty of maintenance of improved roads or streets in platted territory out-
side of municipalities—Rests with trustees of township in which roads or

SErEELS 10CATEA L\ttt ittt e e
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MAINTENANCE—TRANSPORTATION— Page

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of writ-
ten contract providing for such payment.

2. In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county, county
auditor without legal authority to issue warrant to pay expenses—County
auditor liable to finding for such unauthorized expenditures.............. 492

MANDATORY PROCEDURE—
1. Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection, in-
vestment securities—Section 4296-2 G. C. delegates discretionary authority
to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping............ 241

MANUFACTURING PLANTS—
1. Stands operated by society for the blind—Items sold—Wrapped candles,

chewing gum, soft drinks, tobacco and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C......... .. ...l 452

MAP—

Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official............. 81

MARK—IDENTIFICATION—

1. Motor vehicles—County owned—Identification mark—Requirement of sec-
tion 2412-2 G. C. is only for purpose of property identification.

2. Authority given to sheriff to determine color and markings oi motor ve-
hicles used by him is to enhance greater efficiency to detect and apprehend
law violators and to protect law abiding citizens—County commissioners
may not infringe on such authority—May not prescribe unreasonable iden-
tification marks and lettering....... oottt . 28
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MARRIAGE—
1. Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—If
still a regular minister, may return to that county and legally solemnize a
marriage.

[

When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He may then legally solemnize a mar-
riage—Not required minister have congregation in this state.............

MARRIED WOMAN—

1. Residence—Legal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire le-
gal settlement in such county.

3. To receive poor relief from such foreign county such married woman must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief............................

MAYOR~—

1. Library—Municipality may not at present time legally establish free public
library—Legislature abolished power previously granted municipal corpo-
ration to establish library—Section 3620 G. C., amended by H. B. 125, 97
G. A, 122 O. L., 166.

2. Municipality may maintain and regulate libraries established under section
3620 G. C. prior to effective date of H. B. 125.

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to effec-
tive date of H. B. 125.

4. County auditor—May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of

1. Municipal public utilities board—Not required to obtain approval of mu-
nicipal board of control before award of contracts in excess of $300.00—
Contracts in department of public service—Sections 4326-1, 4403 G. C.

2. Board not entitled to membership or representation on municipal board of

control of which the mayor, director of public service and director of public
safety shall constitute membership—Sections 4326-1, 4402 G. C...........

MECHANICAL SIGNAL—

Signal required under section 6307-38 G. C.—When operator of motor vehicle
turns or stops on highway—Such signal need not be hand signal.........

MEDICAL DATA—
Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to de-
termine if medical data consistent with that placed on file for workmen s

Page

362

533

931

722

750



INDEX — 1949 1125

MEDICAL DATA—Concluded— Page

compensation—Section 1339-24a G. C. limits disclosure of information to
“purposes directly connected with administration of and for aged or other
forms of public assistance”.........c...oiiiiireiiiiiiiii i 576

MEETINGS—EDUCATIONAL PURPOSES—

1. Municipal waterworks—Chief administrator, city of Akron-—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
ing hours, administrator may provide refreshments and pay for them out
of waterworks funds.

Lo

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid.................. 662

MEETING—HEALTH DISTRICT ADVISORY COUNCIL—
Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township—Sec-
tion 3294 G. C.—Entitled to receive only that compensation for which
services are rendered. .. ... ...t e s 414

MENTAL INSTITUTIONS—STATE—

1. Illegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.

w

If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1332-4 G. C...vivvreiiiiii i e 632

MENTALLY DEFECTIVE CHILDREN—

1. Welfare Board, Child of Franklin county—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court—
Section 3070-17 G. C.

2. State of Ohio—Not responsible for mentally defective children unless com-
mitted to state institution by court of competent jurisdiction.

3. Probate court—Without authority -on its own motion to inquire into

question of mental illness—Affidavit required to be filed to invoke juris-
diction of court—Section 1890-23 or 1890-111a G. C..................... 884

MENTALLY ILL—

1. Hospital, municipal—Operated by municipality—Represented to be a public
hospital-—Not a private hospital—Must be licensed to care for mentally
ill—Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

2. Non-profit private organization, which cares for mental patients required
to be licensed.

3. License fee may not be waived on ground hospital is charitable organiza-
tion.

4. Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill....................... 250
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MENTALLY ILL—Concluded— Page

1. Residence—Legal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

o

Where such married woman moves to another county she may acquire legal
settlement in such county.

3. To receive poor relief from such foreign county such married woman must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents resid-

ing in foreign state who receive public relief. ............cc vt 533

METERS—WATER—

1. Water rental—Rate schedule which provides for reasonable minimum
charge for first 6000 cubic feet of water or part thereof—Used during three
months period—Graduated scale based on quantities used in excess thereof
—Not unlawful or discriminatory.

o

Administrative failure or neglect—Failure to install meters on premises of
every user of water where waterworks owned by village will not invalidate
lawfully established rate nor render it discriminatory. .................. 894

METROPOLITAN HOUSING AUTHORITY—

1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—Pre-
liminary studies or surveys.

2. Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of city’s
over-all planning program.

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-all
3T P 961

MILEAGE—

Headquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs should
bear reasonable relationship to work and area to be covered by employes as-
signed there—Usual mileage rate for travel within area may be properly
allowed—Secretary of state. ...t 400

MINIMUM WAGE BOARD—
Minimum wage board—Member a public officer— To be eligible to member-
ship on such board, member must be possessed of qualifications of elector
in this state—Legal residence—De facto officer. ........................ 304

MINISTER—LICENSED—

1. Minister, regular, religious society or congregation—Duly licensed in
county of this state—Charge later abandoned—Removal to another state—
If still a regular minister, may return to that county and legally solemnize
a marriage.
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MINISTER—LICENSED—Concluded—

2, When minister removes to foreign state he may upon his return to Ohio
present Ohio license to probate judge of any county in state to be recorded
as provided by section 11184 G. C.—He may then legally solemnize a mar-
riage—Not required minister have congregation in this state.............

MISDEMEANOR—

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures. ......

MISTAKE—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor of
chief of police where services not actually performed—Fees and costs
when collected “public money” as defined in section 286 G. C.

2, Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recovery
of such fecs in favor of “Defendants Trust Fund”"—Moneys to be returned
to respective persons from whom they were erroneously collected—Section
274 et seq., G. G v

Motor vehicle—Where clerk of courts issues certificate of title to a motor
vehicle and erroneously fails to note thereon valid liens on records in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper
notation—Section 6290-T G. C. .ottt e e e

MONEYS—BOOKS—ACCOUNTS—

1. Tuberculosis hospital, county—Mandatory duty board of trustees to set
up and maintain own books and accounts of all moneys received.

To reccive state subsidy, board of trustees must maintain under its control
books of accounts of hospital. ... ... .ot i

2

MONTGOMERY COUNTY VETERANS HOUSING PROJECT—

School tuition—~Veterans residing on military lands in Greene county on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending school—
Shall be paid by school districts of respective residences in Montgomery
L0 T2

MONUMENT—

1. Cemetery lots—Purchaser does not have right by virtue of easement to erect
monument between his lots on a path or any part of path not included
in deed granting lots.

1127

Page

362

492

236

947

193



1128 INDEX — 1949

MONUMENT—Concluded—

2. Board of trustees may grant such right if reserved in its rules and regu-
lations GOVErnNiNg CemMEeries. .. ....veerneiourriveerannrennneennnennnnns

MORTGAGE—CHATTEL—
Small Loan Act:

1. Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted by
licensee from proceeds of sale—Constitute ‘“‘charges”—Specifically pro-
hibited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them from
proceeds of sale.

~no

3. Borrower may not give valid authority to a licensee to deduct from proceeds
of sale of repossessed chattel an indebtedness incurred by the borrower
which licensee paid in order to repossess chattel.

4. Expenses for repairs—No basis to make distinction between expenditures by

licensee for repairs more than offset by increase in value of chattel and

expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness

for repairs to a repossessed chattel. ....... ... ... . .ol

[

MORTGAGE—GOODS—CHATTELS—
1. Mortgage on goods and chattels—No authority, county recorder to
record—Section 8363 G. C.
2. County recorder may not record mortgages on personal property only—
Duties as to filing mortgages remain unchanged ........................

MORTGAGED BONDS—
1. Sinking fund trustees, board of—Established by municipal charter—Duties
outlined—Section 2295-14 G, C. does not abolish board.

2. Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds ....................

MOTION PICTURE—TITLE—
1. Film Censorship, Division of——State Department of Education—Authority
to consider title of film as integral part of any motion picture.
2. Division does not have authority to reject a title or force a change of
title of a motion picture unless such change of title or rejection is based
on section 154-4Th G. C. ... i e

MOTOR BICYCLE—
Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must
obtain operator’s license to operate a motor bicycle within state of Ohio

Page
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MOTOR TRANSPORT—

1. Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

Lo

Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

3. Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—ILocated in Ohio—Leased to another corporation—Interstate com-
merce—Ohio Licensee—Foreign corporation, no office or employes in Ohio.

MOTOR TROLLEY BUS—TRACKLESS—

1. “Busses” or ‘“trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2, Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ... e e e

MOTOR VEHICLES—AUTOMOBILES—PARKING—

Fire marshal, state—No authority to prohibit parking of automobile at curbs
opposite theatre exits—Section 8353 G. C. ... ..civviiiiiiininnnien.n..

MOTOR VEHICLE—

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or county surveyor—Official
CAPACTEY vt ettt ettt e e e e e

1. County owned—Identification mark—Requirement of section 2412-2 G. C.
is only for purpose of property identification.

2. Authority given to sheriff to determine color and markings of motor ve-
hicles used by him is to enhance greater efficiency to detect and appre-
hend law violators and to protect law abiding citizens—County commis-
sioners may not infringe on such authority—May not prescribe unreason-
able identification marks and lettering ..........ccoiiiiiiiiiiiiiii...

MOTOR VEHICLE—DRIVERS—

Patrol, state highway—W ithout authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators in Ohio ... i e

MOTOR VEHICLE LICENSE FEES—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts in municipality . ... e e
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MOTOR VEHICLE LICENSE PLATES—

1.

Claims—Support of inmates of state institutions—Due and payable to
state monthly from persons liable for their support—Come into possession
of state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

Claims due state for automobile license plates come into possession of
state officer or agent upon delivery of license plates to vendee—If not col-
lected within thirty days, claim must be certified to auditor of state ......

MOTOR VEHICLE—
Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must

obtain operator’s license to operate a motor bicycle within state of Ohio.

Signal required under section 6307-38 G. C.—When operator of motor vehicle

turns or stops on highway—Such signal need not be hand signal .........

Small Loan Act:

1

<)

Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted
by licensee from proceeds of sale—Constitute “charges”—Specifically pro-
hibited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or
warehouseman refused to release mortgaged chattel to licensee until bill
paid, licensee to repossess chattel may not pay charges due and deduct
them from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the bor-
rower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel
and expenditures for other repairs to repossess chattel or facilitate its
sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel ............. .. o il

Transacting or doing business in ‘Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate pur-
poses and part of ordinary business.

Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—OlLio licensee—Foreign corporation, no office or employes in Ohio.
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MOTOR VEHICLE—Concluded—

1.

Vehicles—Load and speed—Section 7249-2 ‘G. -C. provides for classification
of roads and jurisdiction of county commissioners—To protect and con-
serve roads during thaw and moist seasons—Specified vehicles not limited
to commercial vehicles,

County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima
facie speed limit too great—Engineering and traffic investigation—Section
G30T-21 () G. Ch it e e e

Where clerk of courts issues certificate of title to a motor vehicle and

erroncously fails to note thereon valid liens on record in his office, duty
of Registrar of Bureau of Motor Vehicles to make proper notation—
Section 6290-T G. C. ottt e e e e e

MUNICIPAL CHARTER—

1.

o

Sinking fund trustees, board of—Established by municipal charter—
Duties outlined—Section 2295-14 G. C. does not abolish board.

Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds ...................

MUNICIPAL FUNDS—SECURITIES—

1.

Municipa'ity~—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds— Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary author-
ity to certain municipal officials to make determination.

Section 4286-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities
of a municipality may not be held in New York for safe keeping.........

MUNICIPAL POLICE OFFICER—

1.

Police officer, municipal—Retirement fund—ZElected to receive benefits
under rules and regulations of trustees in force and effect April 1, 1947
and retired in February, 1948—Section 4631-1 G. C.—Retirement does
not come under provisions of section 4638 G. C. which prohibits full time
salaried employes in service of state or any political subdivision from
receiving pension or disability payments.

All pensions granted after September 23, 1947, subject to prohibition con-
tained in section 4628 G. C.—Pensioner holding public office or employ-
ment—Exception, police officers who made election under section 4631-1

G. C

Police officer—Retired in February, 1948—Rules in effect April 1, 1947—
Right to receive pension when thereafter employed by state, dependent
upon rules and regulations of board of trustees of system granting pension
—In effect April 1, 1047, o e
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MUNICIPAL PUBLIC UTILITIES BOARD-—

1.

Municipal public utilities board—Not required to obtain approval of
municipial board of control before award of contracts in excess of $500.00
—Contracts in department of public service— Sections 4326-1, 4403
G. C

Board not entitled to membership or representation on municipal board of
control of which the mayor, director of public service and director of
public safety shall constitute membership—Sections 4326-1, 4402 G. C...

MUNICIPALITY—
Annexation transcript, petition and plat—Before city council for final action—

Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G. C..........c it

MUNICIPALITY—BONDS—

1.

0o

Bonds of a municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—ILegal ad-
vertising, printing financial statements, notes and bonds, attorney fees.

Municipality may not transfer funds, except unexpended balance from
any bond fund to any other fund of municipality—May not appropriate
any part of proceeds of sale of any bond issue to any fund except fund
for which bonds issued—Any ordinance providing for such transfer or
appropriation is contrary to law and void.

Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality...

MUNICIPALITY—

1.

‘Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or
townships—Authority to control and manage—Vested in council of
municipal corporation or corporations and trustees of township or town-
ships—Exercised by joint action of such bodies—Such authority may not
be delegated to others—Sections 4189 through 4194 G. C.

Cemetery trustees, board—Powers and duties—Elected pursuant to sec-
tion 4193-1 G. C.—May not be transferred or delegated—Contract at-
tempting such arrangement would be illegal.............. . oo,

‘Constitution, state of Ohio—No express prohibition against levy of ex-
cise taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No.
27717, page 1475 approved and followed.

Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such
2 08 0 P
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MUNICIPALITY—Continued—

1.

no

o

Created since last Federal census—No petition filed under section 4783-67
G. C. to ask for primary election—Municipality required to hold primary
election unless otherwise provided by law.

Number of persons filing declarations of candidacy for same office at
primary election—Does not exceed number of candidates which party shall
be entitled to nominate—Board of elections of county required to issue
certificates of nomination and place names of candidates on official
ballots at general election—Section 4785-67a G. C...........ccoveve....

Director of public service—Powers and duties in operation and main-
tenance of all municipally owned utilities—Sections 4323 through 4334
G. C. must be followed where city does not have optional plans of gov-
ernment under Article XVIII, section 7, Constitution of Obhio.

Municipal council—No authority to appoint employe within department
of public service and prescribe duties.

Chiel utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public serv-
ice—Null and void—Of no legal effect.

Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid.......................

Ditch—County commissioners—Not required to maintain or repair ditches
—Exception, provisions of section 6691 et seq., G. C.

Where a ditch passes through a municipality, origin and termination out-
side municipality, county commissioners have no duty to repair or main-
tain any portion of ditch until petition is filed with them signed by ma-
jority of land owners in drainage area—Subsequent proceedings re-
quired to establish and maintain fund—Sections 6346 to 63533 G. C.

Municipality—No duty to maintain or repair portion of ditch lying
within boundaries—Has persuasive authority to act upon determination
of council where there is an existent necessity..............couvirinnnn..

Fire department—Township trustees—Fire district created—Trustees may

enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire de-
partment owns its own apparatus—>Section 3298-34 G. C.................

Hospital, municipal-—Operated by municipality—Represented to be a public
hospital, not a private hospital——Must be licensed to care for mentally ill—
Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

Non-profit private organization, which cares for mental patients re-
quired to be licensed.

License fee may not be waived on ground hospital is charitable organiza-
tion.

Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill. .....................
Library—Municipality may not at present time legally establish free public
library—Legislature abolished power previously granted municipal cor-
poration to establish library—Section 3620 G. C., amended by H. B. 125,
97 G. A, 122 O. L., 166.
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MUNICIPALITY—Continued— Page

2. Municipality may maintain and regulate libraries established under sec-
tion 3620 G. C. prior to effective date of H. B. 125.

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to effec-
tive date of H. B. 1235,

4. County auditor—May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of
H. B, 10 o e e e e, 931

1. May not by ordinance or contract delegate to others discretionary powers
delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary author-
ity to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities
of a municipality may not be held in New York for safe keeping......... 241

1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

2. Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assighment to work with city planning commis-
sion as Authority’s contribution towards public hausing portion of city’s
over-all Plam. ... e e e e, 961

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.-—-May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, re-
pair, construct and repave public streets and to maintain and repair
bridges and viaducts in municipality........ ..o i, 155

1. Municipal waterworks—Chief administrator, city of Akron—Authority
to expend funds to study ways and means to improve waterworks serv-
ice—Educational features—To induce employes to attend meetings after
working hours, administrator may provide refreshments and pay for
them out of waterworks funds.

2. A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid................. 662

People living outside municipal corporation—Receive and pay for water—
Sections 3966, 3967 G. C.—Not entitled to have municipal water works
department maintain fire hydrants connected to water mains and pipes
that extend beyond city limits. ........ it 196

Dglice force member, municipal—Appointed after establishment of local
police relief and pension fund—Insufficient number of members on force—
Became member of public employes retirement system—When municipal
police force membership increased and policeman became member of
local police relief and pension fund he was entitled to refund of contribu-
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MUNICIPALITY—Continued—

1o

tions from public employes retirement system. ............ceiiiiinieeens

Principal condition precedent to investment of surplus municipal funds
is a determination that sum involved is not required to be used by munici-
pality for six months or more—Sections 4296-1, 4296-2 G. C.
Inconsistent for investment board of municipality to purchase new mu-
nicipality to purchase new municipal bond issue and next day to dispose
of the bond issue at private sale to firm of bond brokers.

Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to re-
sale of such bonds by municipal investment board under section 4296-2

P

Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

In absence of written contract for payments of transportation and main-
tenance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay ex-
penses—County auditor liable to finding for such unauthorized ex-
TS AT S o X3P
Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to either sections 6886 or 3580 et seq., G. C.

Duty of maintenance of improved roads or streets in platted territory
outside of municipalities—Rests with trustees of township in which roads
or streets 1oCated. ...t i i e e

MUNICIPALITY—TERRITORY—ANNEXED—

1.

Territory annexed to municipality—Vote by electors of unincorporated area
of township—Application made by adjacent municipality to annex territory
within township—Provisions of section 3561-6 G. C. do not apply when
annexation is upon application of resident freeholders of territory.

Petitioners have the right to amend petition requesting annexation of ter-
ritory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C..ovttviiiniiii i s

MUNICIPALITY—

1.

[

Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in
private hands until structure completed—Structure when completed to
be transferred as gift to public authority—Section 17-4 G. C. as to pre-
vailing wages on public improvement does not apply.

If construction the result of contract between private contractor and
public authority or is undertaken by public authority with its own force,
section 17-4d G. C. applies . .vvvtiintii ettt ettt e,

Zoning ordinance—Can not be construed to apply to a county vested with
right of eminent domain—Use of lots for public purposes—Lots not
acquired by appropriation proceedings—Acquired by purchase.

481

492

835

404
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MUNICIPALITY—Concluded—

2. Use of a lot by county—Erection, steel storage buildings—Use of county
engineer—Public purpose. ........ .. i i i i i it

MUNICIPALITY—POLICE POWER—

Fire marshal, state—No authority to prohibit parking of automobiles at curbs
opposite theatre exits—Section 835 G. C. .....ciiiiiiiiiiiiiiiiiiiin.

MUTUAL SAVINGS BANK—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissible to construe term ‘“capital” as used in
sections 710-37 and 7T10-108a G. C. to mean “surplus fund” as defined in
section T10-148c G. C. it i e e e

NAVY—ARMY—

1. Hospital—Board of trustees of county memorial hospital—~Not required
by law to grant discounts to soldiers, sailors and marines—May in
exercise of discretion do so.

o2

Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

o2

Term “of the county” refers to residents of county at time of admission
to hospital. ... i e e e e,

NEGLIGENCE—LIABILITY—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal
—May be certified to proper officials to be placed on tax duplicate
against property of persons primarily responsible for obstruction—Sec-
tion 7204 G. C.

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Consti-
tution of Ohio,

3. County commissioners—In absence of statutory Iliability—Not liable in
official capacity for negligent discharge of duties. ......................

NEW LIBRARY ASS0CIATION—COUNTY—

1. Library association, county law—Board of trustees—No authority to ex-
pend moneys referred to in section 3056-4 G. C. to provide lighting in law
fibrary.

2. Trustees may contract for additional shelving and re-arranging of present
shelving in county law library............. .o,

NIMISILA RESERVOIR, SUMMIT COUNTY—

Director of Public Works may lease for operation of seaplane base and
landing SEEAD oottt e e e e e e

Page

728
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57

515

159

950
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NOMINATION— Page
1. Municipal judge, Steubenville—Nomination of candidate—Primary elec-
tion—No effect—Section 1579-1083 G. C.—Mandatory that nomination be
by petition only.

2. Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination,

3. Where law specifies particular procedure before a candidate’s name
can be placed on ballot at general election such procedure must be fol-

ToWed, e e e 457
NOMINATING PETITION .t et e 457
NOTES—

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-54 G. C.—Not required to be advertised or
offered for public sale—May be sold by trustees through private negotia-
tions—Normal commercial channels for sale and exchange of negotiable
instruments—May be sold at price acceptable to trustees or at prevailing
price for similar instruments if higher than lowest acceptable price....... 184

Taxing authority of subdivision—Duty of officers who handle fiscal affairs
of political subdivision where money borrowed under section 2293-4
G. C. to collect and hold amount necessary for satisfaction of principal
and interest to date of maturity of notes—Fund—Proceeds of semi-annual
settlement of taxes accruing next after issuance of notes—Payment from
moneys held upon date of maturity. .........coiiiiiiiiiiiiiiiiia.,. 866

NOTICE TO BIDDERS—

1. Bidders, information to—Provision for price adjustment—Not required
to be stated in notice to bidders—Proviso, information available to all
bidders when they secure copies of information to bidders—Price adjust-
ment therein provided.

no

Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds
pursuant to contract on price adjustment basis not illegal because legal
advertisement contained no specific reference to it. ........... .. il 27

NOTICE—SEE—NURSING—PRACTICAL—SCHOOL OF .............. 635

NURSING—PRACTICAL—SCHOOL OF—

School of practical nursing—Not within definition of “school” as used in
section 6064-16 G. C.—No written notice need be given to authorities in
charge of school of practical nursing before issuance of license to sell
INtoXicating  LIQUOT. o\ curiirtir ittt e e e e e 635
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OBSTRUCTIONS ON HIGHWAY—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal
—May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204
G. C

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Con-
stitution of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for neglignet discharge of duties. ....................

OBSTRUCTION ON ROAD—

Water—Ditch-—Culvert—Township trustees responsible for removal of ob-
struction which diverts or obstructs flow of water—No township highway
superintendent—Township divided into three road districts—County road—
Sections 3370, 13421-7 G. C. ..iiiiiiiii it e

OFFENSE OR CRIME—

1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2. Statute defining crime or offense—Can not be extended by construction
to persons or things not within its descriptive terms. ..................

OFFICE—
1. Ballot—On non-partisan ballot there should be a blank space or spaces
below name or names of candidates appearing on ballot—There should
be as many blank spaces as offices to be filled.

2. No person filed and qualified as candidate for an office—Either non-
partisan or party column ballot—Title of office should be printed on
ballot and blank space provided underneath title of such office ............

OFFICE HEADQUARTERS-—

Headquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs
should bear reasonable relationship to work and area to be covered by
employes assigned there—Usual mileage rate for travel within area may
be properly allowed—Secretary of state. ......covviniiienninnininevnn.,

OFFICE SPACE—
1. County commissioners, board of—Must provide suitable quarters for
board of health of general health district—Opinions Attorney General,
1932, Volume I, 3989, page 106, approved and followed.

2. Suitable quarters for general health district—Office space without run-
ning water, toilet facilities, heat and light, not suitable quarters— Sec-
tion 1261-36. G. €. it i e e e

Page
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400
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OFFICE—TERM OF—
General Assembly—Where member deceased during term of office—Any
unpaid salary shall be paid to dependents—Section 50 G. C. ..........

OFFICER—ATTENDANCE—COUNTY—

Compatible-Incompatible :

1. Sheriff, deputy—Employed {full time—May not legally be employed
as county attendance officer—Opinions Attorney General, 1922, opinion
3741, page T, approved and followed.

2. Deputy sheriff cmployed full time—May not lawfully be employed as
probation officer of juvenile court—Opinions Attorney General, 1913,
opinion 633, page 1439, approved and followed. ...................o...

OFFICER—PAROLE—
Weapons—No specific or implied authority in statutes to authorize parole of-
ficer to carry concealed weapons—Department of Public Welfare—Per-
formance of duties. ........ .. e

OFFICER—PUBLIC—

Elections, member, board of—Not public officer——May have salary increased
during term—Article II, section 20, Constitution of Ohio. ..............

Minimum wage board—Member a public officer—To be eligible to member-
ship on such board, member must be possessed of qualifications of elector
n this state—Legal residence—De facto officer. ...........iiiiaa.t,

OFFICIAL—PUBLIC—

Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official. ............

OHIO—CONSTITUTIONAL—AMENDMENT—

1. Petition—Filed with secretary of state—Amendment to state Constitu-
tion—To calculate ninety day period, include day of filing and exclude
election day—Article II, section la, Constitution of Ohio.

2. Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following
that in which petition filed. ........ . i e

OHIO TURNPIKE COMMISSION—

1. Highways, director of—Authorized with approval and consent of con-
trolling board to expend moneys necessary for study of any turnpike pro-
ject—May use engineering and other forces to affect study—Proceeds of
turnpike revenue bonds to reimburse department for such expenditures—
Section 1220 G. C.

1139
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OHIO TURNPIKE COMMISSION—Concluded— Page
2. Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 654, page 131 of the enrolled Act,

08 G AL o e e e 852

OHIO—SEE—STATE—

OIL OR GAS WELL—
Chief of the Division of Mines—Under his broad powers may refuse to grant
permission to withdraw casing from an oil or gas well when pollution of
potable water will result.. ... ... oviiii i e e 448

OPERATOR—LICENSE—
Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators im ORiO. ... .ovivrtri ittt e ciieeneeeiaeanns 301

OPERATOR—MOTOR VEHICLE—

Signal required under section 6307-38 G. C.—~When operator of motor vehicle
turns or stops on highway—Such signal need not be hand signal.......... 750

OPERATING EXPENDITURES—
1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—

Preliminary studies or surveys.

2. Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-
Al Plan o e e e 961

OPTOMETRY—OPTICAL FIRM—LICENSE—

1. Eyeglasses—Optical firm located in foreign state—Where advertising sent
to prospective purchasers in Ohio—Offer to send by mail, machine con-
taining lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometry in Ohio.

2. If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar per
order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed............ 579

ORDERS—MAIL oot et 579
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ORDER—STATE— Page
Contract—Non-performance by contractor—Non-compliance with state order
by board of education and failure of furnace to satisfactorily operate—Not

deemed “public calamity”—Section 4848-1 G. C............cciienen, 116

ORDINANCE—
1. Bonds of municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal adver-
tising, printing financial statement, notes and bonds, attorney fees.

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer of appro-
priation is contrary to law and void.

3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality.... 330

ORDINANCE—TOLEDO—

1. Municipality—May not by ordinance or contract delegate to others discre-
tionary powers delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection, in-
vestment securities—Section 4296-2 G. C. delegates discretionary authority
to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe-
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping............ 241

ORDINANCE—VILLAGE—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to
be annexed be excluded from ordinance—Territory presently used as estab-
lished place to sell liquor, beer and wine under permits issued by board
of JHQUOTr COMEIOl. .o vrn i ettt ettt e e aanans 253

ORDINANCE—ZONING—

1. Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by pur-
chase.

2. Use of lot by county—Erection, steel storage buildings—Use of county
engineer—Public PUIDOSE +.vuvvirue et et et aneeerneaanneanneenans 728
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OWNER—

Recorder, not county—Not required by law to record survey of lands and
maps presented by registered civil engineer and surveyor—Proviso, if such
instruments have not been accepted by owner or public official............

PAPERS—COPY—FILE—

Fee—Payment of bond investment company of “fee for each copy of paper filed
* ® *V_.Office of supervisor of bond investment companies—Language
refers to fee to be charged for making copies of papers filed and not fee for
filing documents—1928 O. A. G. 2093 page 2798 reversed................

PARDON—FELONY—

1. Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a
pardon from the president of the United States or the governor of any
state having jurisdiction.

2. Department of Liquor Control—Not prohibited by section 6064-17 G. C.

from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States........

PARKING AUTOMOBILE—

Fire marshal, state—No authority to prohibit parking of automobiles at
curbs opposite theatre exits—Section 835 G. C.......... ... ..o i,

PAROLE OFFICER—
Weapons—No specific or implied authority in statutes to authorize parole
officer to carry concealed weapons—Department of Public Welfare—Per-
formance of duties.......... .o i e

PAROLEE—

1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable,

2. Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee......... .. et

PART—PETITION—

1. Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of electors
of only one county—Section 4785-177 G. C.

2. No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

3. Section 4785-177Ta G. C. gives express authority to withdraw names from
part-petitions—Written request—Prescribed time.

4. Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary of
15372
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PART TIME OR INCIDENTAL EMPLOYE—

1. Vacation with pay—Under section 2394-4n G. C. each employe of several
counties of state entitled to vacation.

2. The statute applies to all counties of state whether or not county has civil
service commission or any county civil service employes.

3. Part time or incidental employe of county—To receive benefits of statute—
Must work during calendar year sufficient length of time to qualify for one
day vacation with Pay. ..ottt e

PARTNERSHIPS—ASSOCIATIONS—FIRMS—

1. Engineering and surveying, professional—Individual not registered or ex-
empted as professional engineer as defined by statute may not use word
“engineer” or “engineering” in advertisements although engaged in work
as tax consultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted as
engineers—Prohibited from using word ‘“engineer” or “engineering” with
advertisements of such firms, partnerships and associations

PASS—RAILROAD—BUS—

Public utilities commission—Attorney general of Ohio, any one or more as-
sistant attorneys general, designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties—Section 499-1 G. C.....coiiiiiiiiiiiiiiiii it

PATROL—HIGHWAY—

Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators in Ohio. ... ...ttt et

PAY ROLL—

Civil service commission, state—Only duty in certifying pay roll is certifica-
tion person named in estimate, pay roll or account has been appointed,
promoted, reduced, suspended or laid off or is employed in pursuance of
civil service act and adopted rules......coiiiiiiii i e

PAYING AGENT—

1. Bond issuing authority—Paying agent designated to redeem bonds and in-
terest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

2. Paying agent may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment....................

PAYMENTS—WORK RELIEF—

1. Work relief payments—Not deductible from unemployment compensation
when amount of work performed has no bearing on amount of relief
received.

1143
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PAYMENTS—WORK RELIEF—Concluded— Page

2. Income from unemployment compensation—Should be considered to deter-
mine amount of relief to which particular relief applicant entitled.........

PENALTY—

Planning commission—Authority—County or regional planning commission—
Adopted plan for major streets or highways of county or region—Section
3586-2 G. C.—Can not compel compliance with rules and regulations—
Individuals affected by section 3586-2 et seq., G. C. may be penalized for
failure to comply with rules and regulations of commission..............

PERCENTAGE BASIS—
Highways, Director of:

1. May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

2. May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

3. Competitive bidding, not required to procure engineers services on specific
projects—In ahsence of specific provisions of law to contrary.............

PER DIEM—HOQURLY BASIS—
1. Vacation—Under section 2394-4a G. C. it is possible but improbable, public
employe working on per diem or hourly basis could legally receive fourteen
days pay while on vacation.

2. Additional hours may not be carried over into following year to count as
Credits fOr VACALION. .ottt et vt ettt et ittt ettt e nrnnnenas

PERKINS INSTITUTION—

Deaf, state school for the—Without authority to send deaf-blind child to in-
stitution such as the Perkins Institution for the Blind at state expense for
tuition—State may not pay travel expenses for pupil and an adult com-
DATHOIL 4ttt et e e e et e et e et e e e ee st e r et e e

PERMITS—DRIVERS—LICENSES—

Motor bicycle—Drivers permits or licenses—Operator of motor bicycle must
obtain operator’s license to operate a motor bicycle within state of Ohio..

PERMIT—LICENSE—

Annexation—Submission of proposition to voters—Village may not lawifully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to
be annexed be excluded from ordinance—Territory presently used as estab-
lished place to sell liquor, beer and wine under permits issued by board
of HQUOr COMtrOl. . vuee ittt iiiiani e
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PERMIT—LIQUOR—

1.

o

Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a
pardon from the president of the United States or the governor of any
state having jurisdiction.

Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States........

Liquor Control, Department of—Issued permit without affording hearing to

proper church authorities—Section 6064-16 G. C.—Permit is invalid—If
recipient of such invalid permit requests “reissuance” of permit opportunity
for full and complete hearing must be given before permit may be issued—
Authorities in control of church......... ... oo e

FERSONAL PROPERTY—

1. Mortgage on goods and chattels—No authority, county recorder to record
—Section 8363 G. C.
2. County recorder may not record mortgages on personal property only—
Duties as to filing mortgages remain unchanged..........................
PETITION—ANNEXATION—TRANSCRIPT—PLAT-—

Before city council for final action—DPetition on table for indefinite period—

County commiissioners can rescind resolution of approval and may request
city council to recall tabled petition and reject proposed annexation—Sec-
tHon 3350 G. Gttt e

PETITION—

1.

Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

Section 4783-69 G. C. prohibits a person who seeks a party nomination for
office or position at primary election to become candidate at following
clection for same office by petition—Such person not prohibited from be-
coming a ‘“write-in” candidate.

Board of elections—May consider only one factor as to the count of a

Ditch—County commissioners—Not required to maintain or repair ditches
—IException, provisions of sections 6691 et seq, G. C.

Where a ditch passes through a municipality, origin and termination out-
side municipality, county commissioners have no duty to repair or maintain
any portion of ditch until petition is filed with them signed by majority of
land owners in drainage area—Subsequent procecdings required to estab-
lish and maintain fund—Sections 6546 to 6553 G. C.

Municipality—No duty to maintain or repzir portion of ditch lying within
boundaries—Has persuasive authority to act upon determination of council
where there is an existent NECESSItY ... .vvvvvveraneerinrareeanaaaannannn

Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.
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PETITION—Concluded—

2.

Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
33 515 =< e

Filed with secretary of state—Amendment to state Constitution—To calcu-
late ninety day period, include day of filing and exclude election day—
Article II, Section la, Constitution of Ohio.

Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following
that in which petition filed.......cooi i e

Initiative, referendum or supplemental—Each part-petition at time filed
with secretary of state is permitted to bear signatures of electors of only
one county—Section 4785-177 G. C.

No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

Section 4785-177a G. C. gives express authority to withdraw names from
part-petitions—Written request—Prescribed time.

Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary of
3 o

PETITION—NOMINATING—

1.

Municipal judge, Steubenville—Nomination of candidate—Primary election
—No effect—Section 1579-1083 ‘G. C.—Mandatory that nomination be by
petition only.

Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination.

3. Where law specifies particular procedure before a candidate’s name can be

placed on ballot at general election such procedure must be followed......

PETITION—

1.

Territory annexed to municipality—Vote by electors of unincorporated
area of township—Application made by adjacent municipality to annex
territory within township—Provisions of section 3561-6 G. C. do not apply
when annexation is upon application of resident freeholders of territory.
Petitioners have the right to amend petition requesting annexation of
territory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C.oiivririit et et e

PETITION—

To

To

amend Article V. Constitution of Ohio—To add section 2a-—Vote by sepa-
rately indicating the vote for each candidate—Party designation—Rotation.
amend sections 12733, 12734 G. C. and to enact supplemental section
12734-1 G. C—~To permit manufacture and sale of colored oleomargarine
70T © )¢ c Y
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PHOTOGRAPH RECORDS—
Records, court—Clerk of courts may photograph record he is required to

make under section 2883 G. C.—Section 32-1 G. C.—Amended Senate Bill
14, 98 General Assembly. ... ... .. oo e

PHYSICIAN—
1. Physician employed at Lima State Hospital—Called as witness in criminal

case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

2. When such physician is called as witness in criminal case and his presence

is required in discharge of official duties, he is not entitled to witness fees
—Section 13451-20 G. C.

When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness..............

PICTURE—MOTION—TITLE—
1. Film Censorship, Division of—State Department of Education—Authority

to consider title of film as integral part of any motion picture.

Division does not have authority to reject a title or force a change of title
of a motion picture unless such change of title or rejection is based on
section 154-47b G, Ciiiiii i i i e e

PLANNING COMMISSION—
Authority—County or regional planning commission—Adopted plan for major

streets or highways of county or region—Section 3586-2 G. C.—Can not
compel compliance with rules and regulations—Individuals affected by sec-
tion 3586-2 et seq., G. C. may be penalized for failure to comply with rules
and regulations of COMMISSION. ... ..vvuuuineit e iiieieeaannns

PLANNING PROGRAM—CITY—

1. Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—

Preliminary studies or surveys.

Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of
city’s over-all planning program.

Authority can not use rental income to employ engincer, clerks or other
types of employes for assignment to work with city planning commission
as authority’s contribution towards public housing portion of city’s over-
Y L Y P R

PLANTS—MANUFACTURING—
1. Stands operated by society for the blind—Items sold—Wrapped candies,

chewing gum, soft drinks, tobaccos and related items—Not restaurants as

defined in section 843-2 G. C.
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PLANTS—MANUFACTURING—Concluded— Page

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within the meaning of section 843-2 G. C....... ... ..o i, 452

PLAT—PETITION—~ANNEXATION—TRANSCRIPT—

Annexation transcript, petition and plat—Before city council for final action—
Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G. C...................... 552

PLAY GROUND—RECREATIONAL FACILITIES—

1. Child Welfare Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children’s home—Proviso, approval by
Division of Social Administration, State Department of Public Welfare.

2. Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

3. Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division of
Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance
from funds appropriated from any general or specific tax levy .......... 143

POLICE—CHIEF—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor of
chief of police where services not actually performed—Fees and costs when
collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recovery
of such fees in favor of “Defendant’s Trust Fund”’—Moneys to be returned
to respective persons from whom they were erroneously collected—Section
274 et seq., G. Crrrrriii i e e e e 236

POLICE OFFICER—MUNICIPAL—

1. Police officer, municipal—Retirement fund—Elected to receive benefits un-
der rules and regulations of trustees in force and effect April 1, 1947 and
retired in February, 1948—Section 4631-1 G. C.—Retirement does not
come under provisions of section 4638 G. C. which prohibits full time
salaried employes in service of state or any political subdivision from
receiving pension or disability payments.
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POLICE OFFICER—MUNICIPAL—Concluded— Page

2. All pensions granted after September 25, 1947, subject to prohibition con-
tained in section 4628 G. C.—Pensioner holding public office or employ-
ment—Exception, police officers who made election under section 4631-1
G. C

3. Police officer—Retired February, 1948—Rules in effect April 1, 1947—
Right to receive pension when thereafter employed by state, dependent
upon ruls and regulations of board of trustees of system granting pension
—In effect April 1, 1047, .o i e e i 409

POLICE POWER—MUNICIPALITY—

Fire marshal, state—No authority to prohibit parking of automobiles at curbs
opposite theatre exits—Section 833 G. C......oiiiiiiiiiiniiiinnn.. 307

POLICE RELIEF AND PENSION FUND-—

Police force member, municipal—Appointed after establishment of local police
relief and pension fund—Insufficient number of members on force—Became
member of public employes retirement system—When municipal police force
membership increased and policeman became member of local police relief
and pension fund he was entitled to refund of contributions from public
employes retirement SYSteIM. ... ...cuueueerureunrsenunnnnrennsneronnnnns 198

Salary—Police relief and pension fund—“Average annual salary”—Means
average annual salary authorized by law—-Not averge of what is actually
earned—Section 4628 G. C... ... i e 594

POLICE—

Weapons—No specific or implied authority in statutes to authorize parole
officer to carry concealed weapons—Department of Public Welfare—Per-
formance of duties. . ..ot i i i 543

POLLUTION—POTABLE WATER—

Oil or gas well—Chief of the Division of Mines—Under his broad powers may
refuse to grant permission to withdraw casing from an oil or gas well
when pollution of potable water will result.......... ... ... . ... ..., 448

POOR RELIEF—SEE—RELIEF—
POTABLE WATER—POLLUTION ....oiiiiiiiiiitiiiiiiinanniennennn 448
POWER—SEE AUTHORITY—

PRACTICAL NURSING—SCHOOL OF—
School of practical nursing—Not within definition of “school” as used in sec-
tion 6064-16 G. C.—~No written notice need be given to authorities in
charge of school of practical nursing before issuance of license to sell in-
toxicating lIQUOT ...oviuiuini e 635
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PRACTICE—CREDIT— Page

Engineers and surveyors, state board of registration for professional—No
authority to grant applicant for registrativn more than four years of active
practice credit because of educational qualifications................ ... ... 17

PRESIDENT OF UNITED STATES—

1. Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a
pardon from the president of the United States or the governor of any
state having jurisdiction.

2. Department of Liquor Control-—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States....... 510

PREVAILING WAGES—

1. Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in pri-
vate hands until structure completed—Structure when completed to be
transferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section
17-4 G, G applies. oottt e e e 365

PRICE ADJUSTMENT—

1. Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
when they secure coples of information to bidders—Price adjustment
therein provided.

2. Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
suant to contract on price adjustment basis not illegal because legal adver-
tisement contained no specific reference to it.........ooiuviiiiiiiiiea... 27

PRICE—BASE—

Bids—Where advertisement for bids is made for purchase of material—Speci-
fications prepared in advance on which bids are to be based—Bid setting
forth base price with clause “prices in effect at time of shipment will be
applicable” is not a competitive bid—Contract entered into on such basis
would be illegal. . ... it e e e 478

PRINTING—ADVERTISING EXPENSES—
1. Bonds of municipality—No part of proceeds from sale of general obligation
bonds may be used to pay necessary incidental expenses—Legal advertis-
ing, printing financial statements, notes and bonds, attorney fees.
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PRINTING—ADVERTISING EXPENSES—Concluded—

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer or appro-
priation is contrary to law and void.

3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality....

PRIOR SERVICE CREDIT—

1. Employe, state, presently employed—Formerly employed by World War II
compensation fund, not entitled to prior service credit under House Bill
484-96 General Assembly for time employed by World War II compensa-
tion fund.

2. Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17¢ G. C.................

Retirement system, public employes—Present member not entiitled to receive
prior service credit for period of time he was a member and contributed to
Cincinnati Retirement System .........coiiiiiiiiiiiiiiiiiiiiiiieas..

PRISONER~

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county, county
auditor without legal authority to issue warrant to pay expenses—County
auditor liable to finding for such unauthorized expenditures...............

PRISONER—WORKHOUSE—

1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to enforce and
collect fines and costs from parolee ........oeviveeiiiin e

PRIVATE CIRCULATING LIBRARY—

Library Board, State—Without authority to contract with private circulating
library to have private library place copies of popular fiction books in state
library—Public to pay daily rental fee........... ... ... ... il

PRIVATE CORPORATION—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational progam—ZEnteprise of
private corporation not incidental to maintenance of university............
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PRIVATE FUNDS— Page
1. Wages—Construction on public land financed in full by private funds—No
contract between private contractor and public authority—Title in private
hands until structure completed——Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section
17-4 G. C. applies « ottt i e e 365

PRIVATE RIGHT OF WAY—
1. Bridge on private right of way—Village can not expend public funds to
maintain or reconstruct such bridge.

o

County not authorized to maintain or reconstruct bridge on private right of
way—TFact county built bridge some years ago can not operate to charge
county with duty to maintain bridge..........ccoiiiiiiii i 32

PRIVATE ROADS—
1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2, Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms........................ 700

PRIVATE SALE—
1. Municipality—Principal condition precedent to investment of surplus
municipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G. C.

2. Inconsistent for investment board of municipality to purchase new municipal
bond issue and next day to dispose of the bond issue at private sale to firm
of bond brokers.

3. Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C..... 481

PRIVATE SALE—PUBLIC SALE—

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-54 G. C.—Not required to be advertised or
offered for public sale—May be sold by trustees through private negotia-
tions—Normal commercial channels for sale and exchange of negotiable
instruments—May be sold at price acceptable to trustees or at prevailing
price for similar instruments if higher than lowest acceptable price........ 184

PRIVATE USE, FAIR GROUNDS—
Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—~Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or state
criminal laws with respect to gambling........... ..., 41
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PRIVILEGED COMMUNICATION—

Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to
determine if medical data consistent with that placed on file for workmen’s
compensation—Section 1359-24a G. C. limits disclosure of information to
“purposes directly connected with administration of and for aged or
other forms of public assistance.”............ ... ... o i i,

PRO TEMPORE CLERK—

1. Vacancy—Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of successor shall be at first
general election for office vacated which occurs more than thirty days after
occurrence of vacancy.

2. Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term.......

PROBATE COURT—SEE COURT—

PROBATION OFFICER—
Compatible-Incompatible:
1. Sheriff, deputy—Employed full time—May not legally be employed as county
attendance officer—Opinions Attorney General, 1922, opinion 3741, page
947, approved and followed.

2. Deputy sheriff employed full time—May not lawfully be employed as pro-
bation officer of juvenile court—Opinions Attorney General, 1913, opinion
633, page 1439, approved and followed..............oivvivivvinnn...

PROPERTY—AIRPORT—

Ohio University—Not within power of “The President and Trustees of the
‘Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational program—Enterprise of
private corporation not incidental to maintenance of university...........

PROPERTY—

Machinery and equipment—County commissioners—Without authority to lease
or lend to district supervisors of a soil conservation disirict highway ma-
chinery and equipment—Acquired under section 7200 G. C.—County prop-
[ 2 OO

PROPERTY—MONEYS—RECORDS—

1. Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and coterminous
with village lines—Commissioners to grant request must either annex re-
maining territory of original township or contiguous tovnship or town-
ships or create remaining teriritory into new township—May or may not
include territory annexed from contiguous township or townships.
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PROPERTY—-MONEYS—RECORDS—Concluded—
2. Where boundaries of township reduced, village becomes successor to orig-
inal township—Property, moneys, credit books, records and documents,
with designated exceptions, property of village.

3. Where township boundaries reduced, duty of county commissioners to ap-
portion fund in treasury of original township between village and township
or townships—Merger—Apportionment of money thereafter coming into
village treasury—Tax levies—Embezzlement funds ......................

PROPERTY—REAL—

Banking Code—Mutual savings banks—Establishment of branches and purchase
of real estate—Permissible to construe term “capital” as used in sections
710-37 and 710-108a G. C. to mean “surplus fund” as defined in section
T10-1480 G, C. vttt i et e e e e e

PROPERTY, REAL—BUILDING—GIFT—
1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.
2. Before acceptance of building, board should determine conditions under
which gift made—Finding will not be disturbed in absence of circumstances
which clearly constitute abuse of discretion ................... ... .. ...

PROPERTY, REAL—

1. Miami University—Specific authority to buy land in Oxford and Oxford
township—Holders of University leases—University may subdivide property
and sell lots in subdivision to individuals.

2. University has specific authority to buy and sell perpetual estates in lands in
Oxford Township, Butler County.

3. Ninety-nine year lease Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature...............

PROPERTY—REAL—PRIVATE—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal—
May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204
G. C.

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Constitu-
tion of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties........................

PROPERTY—REAL—
Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such
instruments have not been accepted by owner or public official............
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PROPERTY—REAL—TITLE—
1. Foreign nation——In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.

2. International law—Principles of reciprocity and comity embodied in interna-
tional law not available to a state of United States in absence of treaty
between federal government and a foreign nation.................... ...

PROPERTY—REAL
Township trustees—No authority to pay premiums on liability insurance policy
covering town hall and surrounding property .......... ...

1. Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

2. Foreign corporation—Doing business in ‘Ohio when it purchases or deals in
real estate within state—Transaction in fulfillment of corporate purposes
and part of ordinary business.

3. Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—Motor
transport terminals and facilities—Terminal property—Motor vehicles—
Located in Ohio—Leased to another corporation—Interstate commerce—
Ohio licensee—Foreign corporation, no office or employes in Ohio........

PROPERTY—STATE—

Ditches—Officers or agents of local subdivision without legal authority to levy
and collect special assessment to repair, maintain or improve county ditches
—Absence of legislative permission—State property—Amended S. B. 41,
98 General Assembly ...ttt i e i et

PROSECUTING ATTORNEY—SEE COUNTY—

PROSECUTION—

County commissioners—Subject to prosecution—If interested in contract for
sale of supplies to local board of education—~Where amount exceeds $50.00
and contract let on competitive bids after advertisement—Advertising for
bids not required by law. . ...t e

PUBLIC ACCOUNTANTS—

Conservancy district, board of directors—May not employ firm of public ac-
countants to audit its books—May not lawfully pay firm from maintenance
fund of conservancy district ..ottt

PUBLIC AGENCIES—LOCAL—

Housing Act of 1949, Federal—County commissioners—No legal authority to
carry out the functions and fulfill obligations of Public Law 171—Local
public agencies ..........iiiiiiiiiiiiiinn.
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PUBLIC ASSISTANCE BOARD OF APPEALS—

Without authority or jurisdiction to review decisions of State Department of
Public Welfare—In re applications for aid to dependent children—Where
appeals filed by county administration to Public Assistance Board of
ADDPAlS e e e e e e e

PUBLIC BUILDING—

Architecture—Unlicensed person who practices architecture may not recover
for services performed either on express or implied contract, quasi contract
or any other type of action—Public building—County commissioners......

PUBLIC BUILDINGS—HOSPITAL—

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant and not to general public
they are not restaurants.

8. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C..ooviii i

PUBLIC BUILDING—

1. Wages—Construction on public land financed in full by private funds—No
contract between private contractor and public authority—Title in private
hands until structure completed—Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G. C. as to prevailing wages
on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its cwn force, section
17-4 G, C.oaPDliUS vt tve ettt e sttt e e

PUBLIC MONEY—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor of
chief of police where services not actually performed—IFees and costs when
collected “public money” as defined in section 286 G. C.

2. Fees and costs taxed for services not actually performed—Bureau of Inspec-
tion and Supervision of Public Offices may make findings for recovery of
such fees in favor of “Defendant’s Trust Fund”—Moneys to be returned to
respective persons from whom they were erroneously collected—Section
274 et seq, G. Co vt e e

PUBLIC OFFICES—SEE—OFFICE~
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PUBLIC SALE—PRIVATE SALE—

Notes of township issued by township trustees—Purchase of fire fighting equip-
ment—Section 3298-54 G. C.—Not required to be advertised or offered for
public sale—May be sold by trustees through private negotiations—Normal
commercial channels for sale and exchange of negotiable instruments—
May be sold at price acceptable to trustees or at prevailing price for similar
instruments if higher than lowest acceptable price.......................

PUBLIC SERVICE, DIRECTOR OF—BELLEFONTAINE—

1. Director of public service—Powers and duties in operation and maintenance
of alll municipally owned utilities—Sections 4323 through 4334 G. C. must
be followed where city does not have optional plans of government under
Article XVIII, section 7, Constitution of Ohio.

2. Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service—
Null and void—Of no legal effect.

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid........................

PUBLIC STRUCTURE—

1. Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in pri-
vate hands until structure completed—Structure when completed to be
transferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

2. If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section
1T-d G G oapplies. v e e e

PUBLIC UTILITY—SEE—UTILITY—

PUPIL—SEE EDUCATION—SUBDIVISION PUPIL—

QUARANTINE—~HOME—
General health district board of health:

1. May enact rules and regulations governing quarantine of persons infected
with a communicable disease.

[

May enact regulations governing quarantine of tuberculosis patients.

3. Quarantine—Depends upon reasonableness of proposed regulation in
respect to locale, prevalence of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

4. Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C....ooiiiiiii il
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QUARTERS—SUITABLE—
1. County commissioners, board of—Must provide suitable guarters for board
of health of general health district—Opinions Attorney General, 1932, Vol-
ume I, 3989, page 106, approved and followed.

2. Suitable quarters for general health district—Office space without run-
ning water, toilet facilities, heat and light, not suitable quarters—Section
1261-836 G, . oiiiii i i e e e e e,

RABID DOG—

Veterinary expenses—County commissioners not authorized to pay expenses
incurred in successful treatment of farm animals bitten by rabid dog—Sec-
tion 5850 et seq, G. C—O. A. G. 666, 1927, page 1127 approved and
follOWed. o e e

RAFFLE—GAMBLING—

Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or state
criminal laws with respect to gambling. ......... ... .. ... .. .. i oL

RAILROAD—BUS PASS—

Public utilities commission—Attorney general of Ohio, any one or more as-
sistant attorneys general, designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties—Section 499-1 G. C. ...vviiiiiii it

RAILROAD LINE—

1. Roads—Minimum width provided by statute for county roads—Thirty feet
—Order is erroneous to open road having a width less than that fixed by
statute.

2. Thirty feet minimum width for county roads does not refer exclusively
to traveled or paved portion of road—May also include structures which
uphold railroad line over traveled portion of roads. ......................

RATE—-WATER—

1. Water rental—Rate schedule which provides for reasonable minimum
charge for first 6000 cubic feet of water or part thereof—Used during
three months period—Graduated scale based on quantities used in excess
thereof—Not unlawful or discriminatory.

2. Administrative failure or neglect—Failure to install meters on premises

of every user of water where waterworks owned by village will not invali-
date lawfully established rate nor render it discriminatory. ................
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REAL PROPERTY—SEE PROPERTY—REAL~

RECIPROCITY—COMITY—TREATY—

1.

2.

Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.

International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation. ......................

RECIPROCITY—FOREIGN STATE—

1.

o

Cosmetology—State board of—Not vested with authority to determine
accrual of fees.

Applicant who fails to pass required examination not entitled to refund of
fee paid.

Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—O. A. G.
1916, 1142, page 594.

Where information furnished, evaluated and application not approved, ap-
plicant not entitled to refund of fee.

Reciprocity—State—where application disapproved applicant not entitled
to refund of fee—Section 1082-11 G. C. ... ... i i,

RECREATIONAL FACILITIES—PLAY GROUND—

1.

Child Welfarc Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children’s home—Proviso, approval

by Division of Social Administration, State Department of Public Welfare.

Civic groups—Iunds raised to provide play ground and recreational facili-
ties on children’s home premises—County (Child Welfare board may not
accept funds for use of children of general public.

Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
should stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division
of Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specific tax levy. ................

621

143

REFEREE—UNEMPLOYMENT COMPENSATION BOARD OF REVIEW—

1.

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing
salaries and classifying referees.
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REFEREE—~UNEMPLOYMENT COMPENSATION BOARD OF REVIEW—

Concluded

2. Salary increases—Not applicable to salaries of referees subsequent to effec-

3.

4,

tive date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review......................

REFRESHMENTS—MEETING—

L

2

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after work-
hours, administrator may provide refreshments and pay for them out of
waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid. ................

REFUND—ACCRUED FEES—

1.

[95]

Cosmetology, state board of—Not vested with authority to determine ac-
crual of fees.

Applicant who fails to pass required examination not entitled to refund of
fee paid.

Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—O. A. G.
1946, 1142, page 594.

Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee.

Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. ... .o iiiiiiiiiiiiiii it

REFUND—FUND—
Police force member, municipal—Appointed after establishment of local police

relief and pension fund—Insufficient number of members on force-—Became
member of public employes retirement system—When municipal police force
membership increased and policeman became member of local police relief
and pension fund he was entitled to refund of contributions from public em-

ployes retirement SYStEIML ... ....vonuiiine et
REFUND—
1. Tax—Penalty not required to be added by sections 5377 or 5394 G. C.—

Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

Tax commissioner—No duty to consider correction of penalty added by
cotnty auditor for nonpayment of tax—Review and redetermination hearing,
section 5394 G. C.—Affirmation, increased assessments made under amendad
preliminary assessment certificate.

Page

824

198
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REFUND—Concluded— Page

3. Taxpayer—Voluntary payment of increased tax—DPenalty assessed by
county auditor—Time limitation— Taxpayer not entitled to refund of
e e PPN 138

REGISTER—LOBBYIST—

1. Lobbyist—General Assembly of Ohio—Has in the public interest regulated
the conduct of lobbyists and determined who shall be required to register—
Section 5236-1 et seq., G. C.

2. Individual, representing himself or herself in “any matter pending or that
might legally come before the General Assembly, or either house thereof,”
not required to register,

3. Individual, acting in representative capacity for either an association or
non-profit corporation in “any matter pending or that might legally come
before the General Assembly, or either house thereof” whether he does or
does not receive salary for services, is required to register. ............ 228

REGISTRATION—COUNTY—

Elections, board of—Provided for registration of entire county—Additional
compensation provided for such members by section 4785-18 G. C. should be
computed for annual period commencing first day of March next following
first actual registration of voters in county. .............oevviveeniaa.n 321

REGISTRATION—FEE—

1. Livestock remedies offered for sale in Ohio—Required to be registered and
full fee paid by manufacturer or person responsible for placing remedy
on market—Amended Substitute House Bill 567, 98 General Assembly—
Period October 27, 1949, effective date of Act to December 31, 1949.

2, Effect of Act on manufacturers of ‘“regulators, conditioners, tonics and
animal appetizers”—OQOffered for sale in Ohio—Registration—Livestock
remedies.

3. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered and
full fee paid in accordance with livestock remedy provisions of Act,
priod October 27 to December 31, 1949, ... ... it 783

REJECTION OF MOTION PICTURE—

1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.

2. Division does not have authority to reject a title or force a change of title
of a motion picture unless such change of title or rejection is based on
section 134-4Th G. C. ottt e e e e e e 705

REJECTION—PETITION—

Annexation transcript, petition and plat—Before city council for final action—
Petition c¢n table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G. C. ............ ... ... 552
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RELIEF— Page
1. Person who resides in any county in state and supports himself or herself
for twelve consecutive months—Without relief from any agency, charitable
organization or benevqlent association which investigates and records facts
as to those who receive or apply for relief—Such person entitled to relief—
Section 2930 et seq., G. C.

2. Person once receiving relief in one county of state—Can not gain new legal
settlement in another county entitling person to relief in county of new
residence so long as person has not supported himself or herself for twelve
consecutive months therein—Section 3477 G. C.

3. Emergency relief to soldiers, their relatives and dependents—Section 2930

et seq., G. C.—Relief may also be given under section 3476 et seq.,, G. C.—
Proper fund out of which relief must be paid. ............ ... ..ot 176

RELIEF—INDIGENT—
Aid for Aged, Division of—When indigent person who had been receiving
aid died as inmate of State Hospital for the Insane, state of Ohio shall bear
expense of burial unless body claimed by proper persons. .........c...... 909

RELIEF PAYMENTS—WORK-—

1. Work relief payments—Not deductible from unemployment compensation
when amount of work performed has no bearing on amount of relief

received.
2. Income from unemployment compensation—Should be considered to deter-
mine amount of relief to which particular relief applicant entitled. ........ 218
RELIEF—

1. Residence—Legal settlement—Married woman’s that of her husband—
Exception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire
legal settlement in such county.

3. To receive poor relief from such foreign county such married women must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents resid-
in foreign state who receive public relief. ....... .. .. ... ... . i 533

REMEDIES—LIVESTOCK—

1. Livestock remedies offered for sale in QOhio—Required to be registered
and full fee paid by manufacturer or person responsible for placing remedy
on market—Amended Substitute House Bill 567, 98 General Assembly—
Period October 27, 1949, effective date of Act to December 31, 1949.

2. Effect of Act on manufacturers of ‘“regulators, conditioners, tonics and
animal appetizers”—OQOffered for sale in Ohio—Registration—Livestock
remedies.

Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered

and full fee paid in accordance with livestock remedy provisions of Act,
period October 27 to December 31, 1949, ....... ...ttt 783

[Sb]



INDEX — 1049 1163

RENTAL INCOME— Page
1. Metropolitan Housing Authority—Can not use rental income to employ
engincers to survey land it owns—In preparation to hiring architects—
Preliminary studies or surveys.

1

Income from housing units can not be used by Authority to pay flat fee
per month to planning commission to finance public housing portion of city’s
over-all planning program.

3. Authority can not use rental income to employ engineer, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-all
PIaIL e et 961

RENTALS—
1. Veterans housing fund—Entire sum remaining to credit of county veterans
housing fund of any county, December 31, 1949, must be paid to treasurer
of state and placed in general revenue fund of state of Obhio.

]

Rentals—All or any part arising from housing facilities acquired by county
commissioners not needed for maintenance and operation of such facilities
may be used until December 31, 1949—Purchase or construction of ad-
ditional houses for veterans—Sections 1078-62 to 1078-71 G. C.

3. County commissioners—Termination of powers granted under section 1078-
66 G. C.—Unexpended balance—County veterans housing fund—Must be
deposited in general revenue fund of county. ....... ... ..l 924

RENTAL—WATER—

1. Water rental—Rate schedule which provides for reasonable minimum
charge for first 6000 cubic feet of water or part thereof—Used during three
months period—Graduated scale based on quantities used in excess thereof—
Not unlawful or discriminatory.

2. Administrative failure or neglect—Failure to install meters on premises of
every user of water where waterworks owned by village will not invalidate
lawfully established rate nor render it discriminatory. .................... 8

RENTS—

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—AIll rents
accumulated from operation of emergency housing projects under act
constitute part of “county veterans housing fund”—Any remainder on
December 31, 1949 is required to be paid to treasurer of state and placed
in genceral revenue fund of state of Ohio. ........ ... i, 207

REPAIRS—EXPENSE—
Small Loan Act:

1. Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to repossess chattel—Deducted by
license~ from proceeds of sale—Constitute ‘‘charges”—Specifically pro-
hibited by scction 8624-62b G. C.
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REPAIRS—EXPENSE—Concluded—

2.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licenseee to repossess chattel may not pay charges due and deduct them
from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the borrower
which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.
Borrower may not give valid authority to licensee to incur indebtedness for
repairs to a repossessed chattel. .. ... . .. . i

REPAIR—MAINTENANCE—DITCH—

1.

Ditch—County commissioners—Not required to maintain or repair ditches
—Exception, provisions of sections 6691 et seq., 6546 et seq., G. C.

Where a ditch passes through a municipality, origin and termination out-
side municipality, county commissioners have no duty to repair or main-
tain any portion of ditch until petition is filed with them signed by majority
of land owners in drainage area—Subsequent proceedings required to estab-

e

lish and maintain fund—Sections 6346 to 6553 G. C.

Municipality—No duty to maintain or repair portion of ditch lying within
boundaries—Has persuasive authority to act upon determination of
council where there is an existent necessity. .........c.ooiiiiieiiinene

REPOSSESSED CHATTEL ... .o i

RESALE—INVESTMENT BONDS—

1.

.QD

Municipality—Principal condition precedent to investment of surplus
municipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G. C.
Inconsistent for investment board of municipality to purchase new municipal
bond issue and next day to dispose of the bond issue at private sale to
firm of bond brokers.

Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C. .. ..

RESEARCH—HIGHWAY—

1L

3]

Director of Highways—Authorized to conduct research and cooperate with
organizations conducting research—Highway design, construction, mainte-
nance, material, safety and traffic—Section 1178 G. C.

Authority includes power to enter into contract.

Contract entered into between Automotive Safety Foundation with concur-
ence and approval of United States Public Roads Administration, valid
and legal exercise of powers conferred on Director—Approved. ..........

Page

87

381
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640
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RESIDENCE—
1. Hospital—Board of trustees of county memorial hospital—Not required by
law to grant discounts to soldiers, sailors and marines—May in exercise
of discretion do so.

[

Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

3. Term “of the county” refers to residents of county at time of admission to
170353 31 7= S A

RESIDENCE-—COUNTY—

1. Relicf—Person who resides in any county in state and supports himself
or herself for twelve consecutive months—Without relief from agency,
charitable organization or benevolent association which investigates and
records facts as to those who receive or apply for relief—Such person
entitied to relief—Section 2930 et seq, G. C.

2. Person once receiving relief in one county of state—Can not gain new legal
settlement in another county entitling person to relief in county of new
residence so long as person has not supported himself or herself for twelve
consecutive months therein—Section 3477 G. C.

3. Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid. ........... ... ..o

RESIDENCE—LEGAL—

l. Illegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.

2, If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1332-4 G. C. ... e

Minimum wage board—Member a public officer—To be eligible to member-
ship on such board, member must be possessed of qualifications of elector
in this state—ILegal residence—De facto officers. .................. ... ...

RESIDENCE—LEGAL SETTLEMENT .....ciitiiiiiiiiniiiiiinennnn,
1. Residence—ILegal settlement—Married woman’s that of her husband—
Exception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire

legal settlement in such county.

3. To receive poor relief from such foreign county such married woman must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief. ..........................

RESIDENCE—

Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal
water works department maintain fire hydrants connected to water mains
and pipes that extend beyond city limit. .......... ... il
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RESIGNATION—
1. Soldiers’ relief commission, member—Appointment as county veterans’

service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

2. Member who tendered resignation to common pleas court judge after ac-
ceptance of employment as county veterans’ service officer—Not disqualifred
from serving as such service officer. .......coiiiiiiiiii i e

RESOLUTION—

Annexation transcript, petition and plat—Before city council for final action—

Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall table petition

and reject proposed annexation—Section 3350 G. C. ............. .. ...,
Cemetery :
1. Electors, voters, who reside inside corporate limits of village—Should be

(S

permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

Resolution by township trustees—Necessary to submit question to vote by
electors of township. . ... .o i e

Cemetery—Township trustees—Resolution to require work in construction of

footers for monuments to be performed by sexton of township cemetery—
Owner of burial lot can not erect such footer even though he promised con-
formance with requirements and would be under supervision of sexton. ..

Township trustees—Resolution duly passed by board of county commis-
sioners—Township trustees authorized to take care of ~onstruction, recon-
struction, resurfacing and improving of county highways within townships
—Plans and specifications to be first submitted to county commissioners
for approval—Permitted under laws of Ohio—Resolution not binding and
may be ignored.

Legislative enactment-—Public highways classified, state roads, county roads,
township roads—County may not set up its own classification.

. Arrangement outlined in branch 1 of syllabus not binding upon county com-

missioners or township trustees............co i,

RESTAURANT—LIQUOR LICENSE—

1.

Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing units
—Implied prohibition which arises when state has invaded particular field
of taxation may be removed by General Assembly in exercise of legislative
power by use of appropriate language, O. A. G. 1938, No. 2777, page 1475
approved and followed.

Levy of excise tax is exercise of power to tax—FEnactment of licensing reg-
ulations is exercise of police power—Exercise of either by state does not
give rise to an express or implied prohibition against exercise of the other
by a local subdivision authorized and empowered to take such action......

Page

552

740
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587
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RESTAURANTS— Page

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

2. Where such stands located in or on premises of manufacturing plant where
sandwiches and coffee are sold to employes of plant und not to general
public they are not restaurants.

3. Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants within
meaning of section 843-2 G. C. ... ... i e 452

RETAINING WALL—

1. County commissioners—May remove obstructions located in county prop-
erty found to interfere with use of county highway—Expense of removal
—May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204

G. C.

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Constitu-
tion of Chio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties ........................ 159

RETIREMENT FUND—POLICE—

1. Police officer, municipal—Retirement fund—Elected to receive benefits
under rules and regulations of trustees in force and effect April 1, 1947 and
retired in February, 1948—Section 4631-1 G. C.—Retirement does not come
under provisions of section 4638 G. C. which prohibits full time salaried
employes in service of state or any political subdivision from receiving
pension or disability payments.

2. All pensions granted after September 25, 1947, subject to prohibition con-
tained in section 4628 G. C.—Pensioner holding public office or employ-
ment—Exception, police officers who made election under section 4631-1
G. C.

3. Police officer—Retired February, 1948—Rules in effect April 1, 1M47—
Right to receive pension when thereafter employed by state, dependent upor
rules and regulations of board of trustees of system granting pension—In
effect April 1, 1047 . e 409

RETIREMENT SYSTEM, PUBLIC EMPLOYES—

1. Employe member sixty-nine years of age or over—May be continued in
public service under section 486-59 G. C.

2. A person retired as a superannuate and reemployed prior to September 1,
1948, shall be considered a new member and be entitled to all privileges
and subject to all obligations of the system. .......... ... ..., 378

Member who attains seventieth birthday prior to June 30, 1948—Filed applica-
tion for continuance in service past compulsory retirement age—When ap-
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RETIREMENT SYSTEM, PUBLIC EMPLOYES—Concluded—

proved by appointing authority member authorized to transfer to and
continue in employ of another appointing authority—Section 486-59, para-
Zraph 2, G. G ittt e et e

Police force member, municipal—Appointed after establishment of local police

relief and pension fund—Insufficient number of members on force—Became
member of public employes retirement system—When municipal police force
membership increased and policeman became member of local police relief
and pensicn fund he was entitled to refund of contributions from public em-
ployes retirement SYStem ...........ciiiiiiiiiii i e

Present member not entitled to receive prior service credit for period of time

he was a member and contributed to Cincinnati Retirement System.......

Retirement board, public employes, chairman—WoTritten application for re-
tirement riot required to be filed by members under age of seventy years—
Section 486-59 G. C.

Written application required of members subject to retirement at age of
seventy years——Necessary for continuance of service.

Compulsory retirement age is seventy years.

Board is without authority to refuse contributions from any employe member
under seventy years of age who failed to file written application for con-
HINUANCE 1 SEIVICE .+t vttt s et ttennseorcnnnranssnesaenarsseennsaeeasnnss

Retirement board of public employes retirement system—Vested with duty to

v

determine whether any person is a public employe within meaning of public
employes retirement act—Determination final—Section 486-32 et seq., G. C.

Section 846-57 G. C. sole authority for restoration of annuity rights for
members, United States Employment Service, employed by state prior to
January 1, 1942,

Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference branch 1, syllabus.

Where two statutes of the General Code are in direct conflict, statute with
most recent effective date is controlling.........c..coiiiiviiierinannannn.
State teachers retirement board—Duties and powers in administration of
systems—Prescribed by law and administered under provisions of statutes
—Systems possess no powers except those expressly given or are necessarily
implied to carry out express powers granted.

Retirement board of public employes retirement system may not retire
member for disability with service credit in two retirement systems who has
lesser amount of service credit in public employes retirement system.

Neither system authorized by law to make separate monthly payments of
its proportionate share of disability allowance to member retired by two
retirement systems JOINtly ......ciieeriiiieretiirrrnanetaietinneeennens

RETIREMENT BOARD OF PUBLIC EMPLOYES

RETIREMENT SYSTEM—

Vested. with duty to determine whether any person is a public employe within

meaning of public employes retirement act—Determination final—Section
486-32 et seq.,, G. C. oruriiii it et e e
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RETIREMENT SYSTEM—SCHOOL EMPLOYES—
1. Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

o

Paying agent may not deduct service charge from full face amount of bonds
or coupons at time of presentation for payment............ccooiiiatn

RETIREMENT SYSTEM, STATE EMPLOYES—
Bus drivers—Boards of education—May not be compelled to make contributions
to school employes’ retirement system for bus drivers—At prior time it
was optional as to membership—Drivers not members of system..........

RETROACTIVE—

County commissioners—Not authorized to pay fees of coronsr accrued in prior
years—Fees governed by sections 2856 through 2866-la G. C.—Appropria-
tion made by commissioners for coroner in each prior year—Coroner failed
to file cost bills in such prior years—Each prior appropriation reverted to
general fund—Subsequently reappropriated and expended or encumbered
for other PUIPOSES .. ..iineeeir ittt ittt et na e

1. Library—Municipality may not at present time legally establish free public
library—Legislature abolished power previously granted municipal corpora-
tion to establish library—Section 3620 G. C, amended H. B. 125, 97 G. A,,
122 O. L., 166.

2. Municipality may maintain and regulate libraries established under section
3620 G. C. prior to effective date of H. B. 125.

3. Section 4004 G. C. as amended by H. B. 125 authorizes mayor to appoint
trustees only for municipal libraries that were in existence prior to effective
date of H. B. 125.

4. County auditor—May not legally make distribution of funds to municipal
public library unless library was in existence prior to effective date of
H. B. 120 i e e

REVENUE BONDS—
Bonds, county revenue—Issued pursuant to section 2293-16a G. C.—If sold by
county under optional private sale provisions of section they are not re-
stricted te minimum price for which they may be sold....................

REVENUE FUND—

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act consti-
tute part of “county veterans housing fund’—Any remainder on December
31, 1949 is required to be paid to treasurer of state and placed in general
revenue fund of state of Ohio. ... coiveeiiiiii i iiiiiieans ..

RIGHT—SALARY—WAIVER—
Prosecuting attorney—Expressly advised common pleas court of his county he
waived his salary during period of service in armed forces—Can not later
demand salary .....iiiiiii i e i e e e e
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RIGHT OF WAY—PRIVATE—

1. Bridge on private right of way—Village can not expend public funds to
maintain or reconstruct such bridge.

2. County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to charge
county with duty to maintain bridge ............ ... . ... it

ROAD DISTRICTS—

Water—Ditch—Culvert—Township trustees responsible for removal of obstruc-
tion which diverts or obstructs flow of water—No township highway super-
intendent—Township divided into three road districts—County road—
Sections 8370, 13421-7 G. C. .. oivrtiiriiiii it ieieiieteonnneeanereans

ROAD EQUIPMENT—

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand
dollars—Equipment may be traded in without advertising such equipment

0] ST Y L O

ROAD MACHINERY—
County commissioners—Without authority to make gift of road machinery to
township—If road machinery no longer needed, commissioners must proceed
with public auction ... ...ttt iii it i e

ROADS—PRIVATE—
1. “Streets or highways”—Section 6307-20 G. C.—Do not include private roads
and streets.

2. Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms.......... ... ..

ROADS OR STREETS—HIGHWAYS—
1. Roads or streets in platted territory outside of municipalities—May be dedi-
cated pursuant to either section 6886 or 8380 et seq., G. C.
2. Duty of maintenance of improved roads or streets in platted territory out-
side of municipalities—Rests with trustees of township in which roads or
streets 1ocated . ....viieti it e e i,

ROAD—ALSO SEE HIGHWAY—

RULES—REGULATIONS—BYLAWS—

1. Director of public service—Powers and duties in operation and maintenance
of all municipally owned utilities—Sections 4323 through 4334 G. C. must
be followed where city does not have optional plans of government under
Article XVIII, section 7, Constitution of Chio.

2. Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

Page
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RULES—REGULATIONS—BYLAWS—Concluded—

3.

Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service
—Null and void—Of no legal effect.

Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid......................

RULES AND REGULATIONS—

1L

Cemctery lots—Purchaser does not have right by virtue of easement to
erect monument between his lots on a path or any part of path not included
in deed granting lots.

Board of trustees may grant such right if reserved in its rules and regu-
lations governing Cemeteries .. .........ueeeruurerennnuuuensenennasersns

General Health district board of health:

1.

May enact rules and regulations governing quarantine of persons infected
with a communicable disease.

May enact regulations governing quarantine of tuberculosis patients,

Quarantine—Depends upon reasonableness of proposed regulation in respect
to locale, prevalence of disease, existing control measures and fact and
circumstances—Section 4429 G. C.

Home quarantine—Under normal circumstances would seem arbitrary and
unreasonable—Section 4429 G. C. ... .l e

Planning commission—Authority—County or regional planning commission—

Adopted plan for major streets or highways of county or region—Section
3386-2 G. C.—Can not compel compliance with rules and regulations—
Individuals affected by section 3586-2 et seq., G. C. may be penalized for
failure to comply with rules and regulations of commission..............

SALARY—COMPENSATION—

1

Lobbyist—General Assembly of Ohio—Has in the public interest regulated
the conduct of lobbyists and determined who shall be required to register—
Section 6236-1 et seq., G. C.

Individual, representing himself or herself in “any matter pending or that
might legally come before the General Assembly, or either house thereof,”
not required to register.

Individual, acting in representative capacity for either an association or
non-profit corporation in “any matter pending or that might legally come
before the General Assembly, or either house thereof,” whether he does or
does not receive salary for services, is required to register..............

SALARY—

L

Controlling Board—Practice of General Assembly, each biennium, to estab-
lish board and authorize board to appoint comptroller—Period during which
liabilities may be incurred under general appropriation act—Amended House
Bill 634, 98 General Assembly—Position not a continuing public office—
No hold over after expiration of term until successor elected or appointed
and qualified—Section 8 G. C.

1171

Page

669

359

561

370

228



1172

INDEX — 1949

SALARY—Continued—

2.

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

Person who serves as comptroller, not fully appointed to position for current
biennium, may be said to be a de facto public officer.

De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of authority.....................

SALARY—EXPENSE—

1.

0o

Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after working
hours, administrator may provide refreshments and pay for them out of
waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid..................

SALARY—
General Assembly—Where member deceased during term of office—Any un-

paid salary shall be paid to dependents—Section 50 G. C. ................

SALARY INCREASES—

1

‘County commissioners—Section 3001-1 G. C. which affords salary increases
{or definite terms of office, precludes all county commissioners or appointees
who do not come within descriptive terms of statute.

Salary increases—Apply to specific terms of office—Appointee to unexpired
term which does not come within scope of statute, not entitled to salary
increase—Appointment made after effective date of statute allowing increase.

Salary increase which applies to term of office rather than incumbent—

Does not affect appointee to unexpired term of commissioner whose term
began in January, 1947 ...t e e

Elections, member, board of—Not public officer—May have salary increased

during term—Article II, section 20, Constitution of Ohio................

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of Amended
Substitute House Bill 382——Same General Assembly—Fixing salaries and
classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to effec-
tive date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appointments
and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review......................
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SALARY—
Juvenile court—County auditor may legally pay to probate judge presiding over

juvenile court such compensation as will bring probate judge’s salary up
to but not to exceed salary of common pleas judge of county—Section
1639-7 G. C., Senate Bill 50, 122 O. L., 390, section 1.....................

Police relief and pension fund—*“Average annual salary”—Means average

annual salary authorized by law—Not average of what is actually earned—

Section 4028 G. C. ottt ittt e e e

SALARY—RIGHT—WAIVER—
Prosecuting attorney—Expressly advised common pleas court of his county

he waived his salary during period of service in armed forces—Can not later
demand salary ......iiiiiiiii i e i e e e e e

SALARY—

1.

n

Vacation—Under section 2394-4a G. C. it is possible but improbable,
public employe working on per diem or hourly basis could legally re-
ceive fourteen days pay while on vacation.

Additional hours may not be carried over into following year to count
as credits for vacation. ............ ittt ittt

Bonds, county revenue—Issued pursuant to section 2293-16a G. C.—If sold by

county under optional private sale provisions of section they are not
restricted to minimum price for which they may be sold ................

Bonds of municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal ad-
vertising, printing financial statements, notes and bonds, attorney fees.

Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer or ap-
propriation is contrary to law and void.

Cost of opinion of bond attorney may not be included as part of cost
of improvement upon issuance of special assessment bonds of municipality.

Interest earned on bond fund—=Sale of bonds issued for purpose of erecting

and equipping county hospital—Interest must be credited to bond re-
tirement fund and used to retire bonds—Opinions Attorney General,
1929, page 636, approved and followed. ....... ... iiiiiiiiiiiiiian,

SALE IN OHIO—

1.

o

Livestock remedies offered for sale in Ohio—Required to be registered
and full fee paid by manufacturer or person responsible for placing
remedy on market—Amended Substitute House Bill 567, 98 General
Assembly—Period October 27, 1949, effective date of Act to December
31, 1049,

Effect of Act on manufacturers of ‘“regulators, conditioners, tonics and
animal appetizers”—Offered for sale in Ohio—Registration—Livestock
remedies.
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SALE IN OHIO—Concluded—

3. Insecticides and fungicides—Those which fall within definition of live-
stock remedies—Licensed under section 1177-36 G. C.—Have to be reg-
istered and full fee paid in accordance with livestock remedy provisions
of Act, period October 27 to December 81, 1949, .................co....

SALE—

1. Miami University—Specific authority to buy land in Oxford and Oxford
Township—Holders of University leases—University may subdivide prop-
erty and sell lots in subdivision to individuals.

2. University has specific authority to buy and sell perpetual estates in
lands in Oxford Township, Butler County.

3. Ninety-nine year lease—Agreement in deed to effect that leasehold
estates and fee simple shall never merge has no force or effect as to
title—Status of title to such lands determined solely by state legislature...

SALE—PRIVATE—

1. Municipality—Principal condition precedent to investment of surplus mu-
nicipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G. C.

2. Inconsistent for investment board of municipality to purchase new
municipal bond issue and next day to dispose of the bond issue at private
sale to firm of bond brokers.

3. Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Sectioin does not apply to resale
of such bonds by municipal investment board under section 4296-2 G. C...

SALE—PRIVATE—PUBLIC—

Notes of tewnship issued by township trustees—Purchase of fire fighting
equipment—Section 3298-34 G. C.—Not required to be advertised or
offered fcr public sale—May be sold by trustees through private negotia-
tions—Normal commercial channels for sale and exchange of negotiable
instruments—May be sold at price acceptable to trustees or at prevailing
price for similar instruments if higher than lowest acceptable price.......

SALE—

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand
dollars—Equipment may be traded in without advertising such equip-
ment for Sale. ... e

SALESMAN—AGENT—

1. Eyeglasses—Optical firm located in foreign state—Where advertising
sent to prospective purchasers in Ohio—Offer to send by mail, machine
containing lenses to determine prescription needed for eyeglasses—Optical
firm is practicing optometery in Ohio.
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SALESMAN—AGENT—Concluded—

2. If machine purchased from unlicensed firm located outside of Ohio, firm
authorized to solicit other business in state, compensation one dollar
per order, the individual becomes agent of optical firm—Unlicensed optical
firm subject to prosecution in county where offense committed. ........

SAVINGS BANK—MUTUAL—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissible to construe term “capital” as used in
sections 710-37 and 710-108a G. C. to mean “surplus fund” as defined in
section T10-148c G. C. .. i i e e e

SCHOOL OF EDUCATION—

1. Municipal waterworks—Chief administrator, city of Akron—Authority to
expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after
working hours, administrator may provide refreshments and pay for
them out of waterworks funds.

o

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid. ................

SCHOOQL OF PRACTICAL NURSING—
Not within definition of “school” as used in section 6064-16 G. C.—No writ-
ten notice need be given to authorities in charge of school of practical
nursing before issuance of license to sell intoxicating liquor. ............

SCHOOL—SEE EDUCATION—SUBDIVISION—

ED D. SCHORR, SCHORR, CHASTING, EDWARDS AND STANLEY,
Attorneys at law, Columbus, Ohio
Petition :
To amend sections 12733, 12734 G. C. and to enact supplemental section
12734-1 G. C.—To permit manufacture and sale of colored oleomargarine
I ORI0. e e

SEAPLANE BASE—LANDING STRIP—

Nimisila Reservoir, Summit County—Director of Public Works may lease
for operation of seaplane base and landing strip. ........................

SECRET—STATE—PRIVILEGED-—-COMMUNICATION—

Division of Aid for Aged—May not permit Industrial Commission to examine
file of old age recipient—Purpose to determine if medical data consistent
with that placed on file for workmen’s compensation—Section 1359-24a
G. C. limits disclosure of information to “purposes directly connected with
administration of and for aged or other forms of public assistance.”....
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SECURITIES—FUNDS—MUNICIPAL—

1.

Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority-—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary author-
ity to certain municipal officials to make determination.

Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities
of a municipality may not be held in New York for safe keeping.........

SENATE—SEE STATE—GENERAL ASSEMBLY—

SENTENCE—

1.

Prisoner confined in workhouse—Credits of three dollars per day on
fines and costs—Allowable.

Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee. ...,
Prisoners sentenced for misdemeanors to workhouse of municipality in for-
eign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures.......

SERVICE—UNITED STATES—SEE—UNITED STATES—

SERVICE CHARGE—

1.

)

SHA
1

Bond issuing authority—Paying agent designated to redeem bonds and in-
terest coupons—Agent of bond issuing authority and not of bond holder
who presents bonds or coupons for payment.

Paying agent may not deduct service charge from full face amount
of bonds or coupons at time of presentation for payment. ..............

REHOLDERS—CORPORATION—

Contributions—Section 8623-119 G. C. grants authority to corporation, in-
cluding insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be
to aid company growth or development, charitable, philanthropic or be-
nevolent instrumentalities—Must in judgment of directors of corporation
contribute to protection or advancement of its interests.

Shareholders of corporation—Meeting—When entitled to notice of ex-
penditures.

Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C.........cciiiiiiien.nn.
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SHELVING—

1. Library association, county law—Board of trustees—No authority to ex-
pend moneys referred to in section 3056-4 G. C. to provide lighting in law
library.

2. Trustees may contract for additional shelving and rearranging of present
shelving in county law library........ccvviiiiiiiiiiiiiiiiiiiiieiennnes

SICK LEAVE—

1. Employe, state, presently employed—Formerly employed by World War II
compensation fund, not entitled to prior service credit under House Bill
484, 96 General Assembly for time employed by World War II compensa-
tion fund.

2. Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17¢ G. C................

SIGNAL—MECHANICAL—

Signal required under section 6307-38 G. C.—When operator of motor vehicle
turns or stops on highway—Such signal need not be hand signal..........

SIGNATURE—

1. Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of electors
of only one county—Section 4785-177 G. C.

2. No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

3. Section 4783-177a G. C. gives express authority to withdraw names from
part-petitions—Woritten request—Prescribed time,

4. Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary of
153 - I

SINKING FUND TRUSTEES, BOARD OF—

1. Sinking fund trustees, board—Established by municipal charter—Duties
outlined—Section 2295-14 G. C. does not abolish board.

2. Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds......................

SITUS—

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. G.

2. Where such stands located in or on premises of manufacturing plant
where sandwiches and coffee are sold to employes of plant and not to
seneral public they are not restaurants.

1177
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SITUS—Concluded—

3.

Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 848-2 G. C...otiiiiiiiii i,

SMALL LOAN ACT—

1

Expenses—Repairs, towing or storage of motor vehicle or other chattel—
Incurred by borrower—Paid by licensee to reposses chattel—Deducted by
licensee from proceeds of sale—Constitute “charges”—Specifically prohib-
ited by section 8624-62b G. C.

Where horrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them
from proceeds of sale.

Borrower may not give valid authority to a licensee to deduct from pro-
ceeds of sale of repossessed chattel an indebtedness incurred by the bor-
rower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel and
expenditures for other repairs to repossess chattel or facilitate its sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel.......... ..ottt

SOCIAL ADMINISTRATION, DIVISION OF—

1.

lllegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.

If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1332-4 G. C.ovnrinriiiiiinii i e

SOCIETYY FOR THE BLIND—

1.

Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related items—Not restaurants as
defined in section 843-2 G. C.

Where such stands located in or on premises of manufacturing plant
where sandwiches and coffee are sold 10 employes of plant and not to
general public they are not restaurants.

Where such stands are located in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C....oviiiiiiiii ittt

SOIL CONSERVATION DISTRICT—
Machinery and equipment—County commissioners—Without authority to lease

or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County

03 00 4 A
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SOLDIERS—SAILORS—MARINES— Page

1. Hospital—Board of trustees of county memorial hospital—Not required
by law to grant discounts to soldiers, sailors and marines—May in exercise
of discretion do so.

2. Soldiers, sailors and marines—Words include all former members of army
and navy, irrespective as to term of service—Section 3137 G. C.

3. Term “of the county” refers to residents of county at time of admission
10 NOSPItAl Lot e e e e

SOLDIERS AND SAILORS ORPHANS HOME, SUPERINTENDENT—

Adoption—Child of veteran—Legally adopted by non-veteran—Does not lose
status for purpose of admittance to Ohio Soldiers and Sailors Orphans
Home ..ot e e e e,

SOLDIERS' RELIEF COMMISSION—

1. Soldiers’ relief commission, member—Appointment as county veterans'
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

2. Member who tendered resignation to common pleas court judge after ac-
ceptance of employment as county veterans' service officer—Not disqualified
from serving as such service officer......c..oiiii il

SOLDIERS’ RELIEF—

1. Relief—Person who resides in any county in state and supports himself or
herself for twelve consecutive months—Without relief from any agency,
charitable organization or benevolent association which investigates and
records facts as to those who receive or apply for relief—Such person
entitled to relief—Section 2930 et seq., G. C.

o

Person once receiving relief in one county of state—Can not gain new legal
settlement in another county entitling person to relief in county of new
residence so long as person has not supported himself or herself for
twelve consecutive months therein—Section 3477 G. C.

3. Emergency relief to soldiers, their relatives and dependents—Section 2930
et seq., G. C.—Relief may also be given under section 3476 et seq., G. C.—
Proper fund out of which relief must be paid................... ... 0

SPACE—OFFICE—

1. County commissioners, board of—Must previde suitable quarters for board
of health of general health district—Opinions Attorney General, 1932, Vol-
ume I, 3989, page 106, approved and followed.

2. Suitable quarters for general health district—Office space without running
water, toilet facilities, heat and light, not suitable quarters—Section 1261-
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SPEED—LOAD~— Page

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classification
of roads and jurisdiction of county commissioners—To protect and con-
serve roads during thaw and moist seasons—Specified vehicles not limited
to commercial vehicles.

2. County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section 7307-
21 () G Gttt e e e e 655

SPOUSE—

1. Residence—ILegal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire
legal settlement in such county.

3. To receive poor relief from such foreign county such married woman must
comply with provisions of section 3477 G. C. as to residence for twelve
consecutive months, support of self, statement she has no dependents resid-
ing in foreign state who receive public relief................... . coL... 533

STATE

AGRICULTURAL EXPERIMENT STATION, OHIO, STATE '
FORESTER—

Ditches—Officers or agents of local subdivision without legal authority to levy
and collect special assessment to repair, maintain or improve county
ditches—Absence of legislative permission—State property——Amended S. B.
41, 98 General Assembly........cooiiiiiiiiii i e 315

AGRICULTURE, DEPARTMENT OF, DIRECTOR—

Bond, surety—Filed with application for livestock dealer’s license—Surety not
liable for default in payment for livestock sold by applicant prior to issu-
ance of license by Department of Agriculture—Sections 1177-71 through
B 5 S T 258

Fair Grounds, Ohio State—Permission may be granted for use by a person,
firm, association or corporation—Exposition purposes—Such purposes must
be lawful, not contrary to express provisions, Constitution of Ohio or
state criminal laws with respect to gambling............... ... ... ... 41

1. Livestock remedies offered for sale in Ohio—Required to be registered and
full fee paid by manufacturer or person responsible for placing remedy on
market—Amended Substitute House Bill 567, 98 General Assembly—Period
October 27, 1949, effective date of Act to December 31, 1949.

2. Effect of Act on manufacturers of “regulators, conditioners, tonics and
animal appetizers"—Offered for sale in Ohio—Registration—Livestock
remedies.

3. Insecticides and fungicides—Those which fall within definition of livestock
remedies—Licensed under section 1177-36 G. C.—Have to be registered
and full fee paid in accordance with livestock remedy provisions of Act,
period October 27 to December 81, 1949 ... ... ... ... ... ... ....... 783
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ATTORNEY GENERAL—

Public utilities commission—Attorney general of Ohio, any one or more

assistant attorneys general, designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties—Section 499-1 G. C. ... .. ot i

AUDITOR OF STATE—

1.

Claims—Support of inmates of state institutions—Due and payable to
state monthly from persons liable for their support—Come in possession of
state agen or officer at that time—If not collected within thirty days, claim
must be certified to auditor of state—Section 1815-9 G. C.

Claims due state under section 1339-7T G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

Claims due state for automobile license plates come into possession of
state officer or agent upon delivery of license plates to vendee~If not col-
lected within thirty days, claim must be certified to auditor of state. ......

Controlling Board—Practice of General Assembly, each biennium, to
establish board and authorize board to appoint comptroller—Period during
which liabilitics may be incurred under general appropriation act—Amended
House Bill 651, 98 General Assembly—Position not a continuing public
office——No hold over after expiration of term until successor elected or
appointed and qualified—Section 8 G. C.

In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

Person who serves as comptroller, not duly appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of authority.....................

General Assembly—Where member deceased during term of office—Any unpaid

salary shall be paid to dependents—Section 50 G. C. .....................

BANKS, SUPERINTENDENT OF—

Banking Code—Mutual savings banks—Establishment of branches and

purchase of real estate—Permissible to construe term ‘“capital” as used in
sections 7T10-37 and 710-108a G. C. to mean “surplus fund” as defined in
section Ti0-148c G. C. .. i e

BARBER EXAMINERS, STATE BOARD OF, SECRETARY—

Barber examiners, state board of—May not accept application for barber

examination from applicant who never held barber’s license in Ohio or
any other state—No exception where applicant can produce evidence of
two years’ of barbering experience prior to enforcement of Ohio barber law,
September, 1033, ..o
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Page

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

1.

0o

10

Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrants to chief of police and tax fees and costs in favor
of chief of police where services not actually performed—Fees and costs
when collected “public money” as defined in section 286 G. C.

Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recovery
of such fees in favor of “Defendants’ Trust Fund”—Money to be returned
to respective persons from whom they were erroneously collected—Section
274 et seq., G. G e i e e e

Bidders, information to—Provision for price adjustment—Not required to
be stated in notice to bidders—Proviso, information available to all bidders
when they secure copies of information to bidders—Price adjustment therein
provided.

Where contract awarded pursuant to duly published legal notice—Contract
documents place all bidders on equal basis—Payment of public funds pur-
stant to contract on price adjustment basis not illegal because legal ad-
vertisement contained no specific references to it. ............... ..

. Bonds of a municipality—No part of proceeds from sale of general obli-

gation bonds may be used to pay necessary incidental expenses—I.egal adver-
tising, printing financial statements, notes and bonds, attorney fees.

Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any part
of proceeds of sale of any bond issue to any fund except fund for which
bonds issued—Any ordinance providing for such transfer or appropriation
is contrary to law and void.

Cost of opinion of bhond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality. ...

Compatible - incompatible—County auditor—Qf{fice incompatible with any
and all offices or employments which receive or pay out funds of county—
Payment of claims—County auditor can not fill second position when duties
of second position require incumbent to account for, receive or expend
county moneys or funds or certify claims to county auditor for payment.

. Offices county auditor and clerk of board of elections incompatible—May

not be held by one and same person at same time..............covuv...

Conservancy district, board of directors—May not employ firm of public

accountants to audit its books—May not lawfully pay firm from maintenance
fund of conservancy district........covviiiiiiiiii i

Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Section 4323 through 4334 G. C.
must be followed where city does not have optional plans of government
under Article XVIII, section 7, Constitution of Ohio.

Municipal council—No authority to appoint employe within department of
public service and prescribe duties.

Chief utilities engineer—Rules, regulations and bylaws made by him in
regard to duties which are imposed by statute on director of public service—
Null and void—Of no legal effect.
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1183

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

Continued—

4. Any contract authorized by law to be entered into by director of public

service, if executed by any other person is invalid........................

Machinery and equipment—County commissioners—Without authority to lease

or lend to district supervisors of a soil conservation district highway
machinery and equipment—Acquired under section 7200 G. C.—County
T 033 h o A

Metropolitan Housing Authority—Can not use rental income to employ
engineers to survey land it owns—In preparation to hiring architects—Pre-
liminary studies or surveys.
Income from housing units can not be used by Authority to pay flat fee per
month to planning commission to finance public housing portion of city’s
over-all planning program.

Authority can not use rental income to employ engineers, clerks or other
types of employes for assignment to work with city planning commission
as Authority’s contribution towards public housing portion of city’s over-all
53 -1 L

Municipal corporation—Funds received from proceeds, motor vehicle license

fees—Distributed under section 6309-2 G. C.—May lawfully be expended to
pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts in municipality ........veiiiunir it i i e

Municipal public utilities board—Not required to obtain approval of munic-
ipal board of control before award of contracts in excess of $500.00—
Contracts in department of public service—Sections 4326-1, 4403 G. C.

Board not entitled to membership or representation on municipal board of
control of which the mayor, director of public service and director of public
safety shall constitute membership—Sections 4326-1, 4402 G. C. ..........

. Municipal waterworks—Chief administrator, city of Akron—Authority to

expend funds to study ways and means to improve waterworks service—
Educational features—To induce employes to attend meetings after working
hours, administrator may provide refreshments and pay for them out of
waterworks funds.

A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid..................

Municipality—May not by ordinance or contract delegate to others discre-
tionary powers delegated to municipal officials by state law.

City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary authority
to certain municipal officials to make determination.

Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of a
municipality may not be held in New York for safe keeping..............

Music—County board of education—Without authority to employ person to
teach vocal or instrumental music in local school district of county school
district-—May employ person to supervise teaching of such subjects in
several local school districts.

Page
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

Continued—

Person may be employed to supervise teaching of music in local school dis-
tricts although employe does not hold specified teaching certificate—Sections
4842-1, 4857-1 G. C.

Salary of person employed to supervise teaching of music—Part of operating
expense—Prorated—Deducted by state department of education—Same
manner as other expenses from moneys due several local school districts
from state public school fund.

. Incompatible—Positions assistant county superintendent and teacher of local

school district.

. Instructions in penmanship for teachers—Instructional programs for em-

ployed personnel of local school district—Section 4844-2 G. C............

. Police officer, municipal—Retirement fund—Elected to receive benefits

under rules and regulations of trustees in force and effect April 1, 1947 and
retired in February, 1948—Section 4631-1 G. C.—Retirement does not come
under provisions of section 4628 G. C. which prohibits full time salaried
employes in service of state or any political subdivision from receiving
pension or disability payments.

. All pensions granted after September 25, 1947, subject to prohibition con-

tained in section 4628 G. C.—Pensioner holding public office or employ-
ment—Exception, police officers who made election under section 4631-1
G. C.

. Police officer—Retired in February, 1948—Rules in effect April 1, 1947—

Right to receive pension when thereafter employed by state, dependent upon
rules and regulations of board of trustees of system granting pension—In
effect April 1, 1947 . i et et e s

. Prisoner confined in workhouse—Credits of three dollars per day on fines

and costs—Allowable.

Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee..........oooiiviiiiiiienin ...

Public employes retirement board—State teachers retirement board—Duties
and powers in administration of systems—Prescribed by law and adminis-
tered under provisions of statutes—Systems possess no powers except those
expressly given or are necessarily implied to carry out express powers
granted.

Retirement board of public employes retirement system may not retire mem-
ber for disability with service credit in two retirement systems who has
lesser amount of service credit in public employes retirement system.

Neither system authorized by law to make separate monthly payments of its
proportionate share of disability allowance to member retired by two retire-
ment SYStEmS JOIMELY ... vt it ittt et e

Salary—Police relief and pension fund—"Average annual salary”—Means

1.

2.

average annual salary authorized by law—Not average of what is actually
earned—Section 4628 G. C. ...oviiiiii ittt et e,
Sinking fund trustees, board of—Established by municipal charter—Duties
outlined—Section 2293-14 G. C. does not abolish board.

Where charter so provides, board has custody of funds created to pay
principal and interest maturities of mortgage bonds.................. ...,

Page
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

‘Concluded—

Taxing authority of subdivision—Duty of officers who handle fiscal affairs of
political subdivision where money borrowed under section 2293-4 G. C. to
collect and hold amount necessary for satisfaction of principal and interest
to date of maturiity of notes—Fund—Proceeds of semi-annual settlement of
taxes accruing next after issuance of notes—Payment from moneys held
upon date of maturity ...... ... ... i

Teachers Retirement Board, State—May establish rate per centum of in-
terest to be paid upon retirement of member on indefinite extension of
membership—Rate may be other than four per centum per annum com-
pounded annually. .....ciiiuiiiii i it e e

CIVIL SERVICE COMMISSION OF OHIO—STATE, CHAIRMAN—
Civil service commission, state—Only duty in certifying pay roll is certi-
fication person named in estimate, pay roll or account has been appointed,
promoted, reduced, suspended or laid off or is employed in pursuance of
civil service act and adopted rules. ......... ... i

Juvenile Research, Chief of Division—Position created by Director of Public
Welfare—Section 153{-8 G. C.—Not exempted under section 486-8, para-
graph a, subsection 8 G. C.—Within classified civil service. ..............

COSMETOLOGY, STATE BOARD OF—

1. Cosmetology, state board of—Not vested with authority to determine
accrual of fecs.

2. Applicant who fails to pass required examination not entitled to refund of
fee paid.

3. Where application approved for applicant to take examination and time
scheduled, no refund of fee where applicant fails to appear—0O. A. G. 1946,
1142, page 394

4. Where information furnished, evaluated and application not approved,
applicant not entitled to refund of fee,

5. Reciprocity—State—Where application disapproved, applicant not entitled
to refund of fee—Section 1082-11 G. C. .......... it

DEAF, STATE SCHOOL FOR THE, SUPERINTENDENT—

Deaf, state school for the—Without authority to send deaf-blind child to
institution such as the Perkins Institution for the Blind at state expense
for tuition—State may not pay travel expenses for pupil and an adult
COMPATHOIL  « ottt ittt et ittt ettt e et e ettt i ae e

EDUCATION, STATE DEPARTMENT OF—
1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.

2. Division does not have authority to reject a title or force a change of
title of a motion picture unless such change of title or rejection is based
on section 134-4Tb G. C. ..o

Page
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STATE—Continued— Page
EMBALMERS AND FUNERAL DIRECTORS OF OHIO, BOARD OF—

Aid for Aged, Division of-——When indigent person who had been receiving aid
died as inmate of State Hospital for the Insane, state of Ohio shall bear
expense of burial unless body claimed by proper persons. ................ 909

1. Embalmer’s license—Applicants must fully comply with requirements of
section under which they have registered—Either section 1885-3 or 1335-3a

G C.

2. Agplicant who registered under section 1335-3 G. C. and then reregistered
under secticn 1333-3a G. C. can not claim a license should be issued to him
because he meets part of the requirements of each section—When registered
under scction 1335-3a G. {C. he must fully comply with all statutory re-
QUITEIMCIIES. oottt ettt ettt et e et e ettt e e e te e 1

ENGINEERS AND SURVEYORS, STATE BOARD OF REGISTRATION
FOR PROFESSIONAL, SECRETARY—

Engineers and surveyors, state board of registration for professional—No
authority to grant applicant for registration more than four years of active
practice credit because of educational qualifications.............. ... ..., 17

1. Engincering and surveying, professional—Individual not registered or
exempted as professional engineer as defincd by statute may not use word
“engineer” or “engineering” in advertisement although engaged in work as
tax consultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted as
engineers—Prohibited from using word “engineer” or “engineering” with
advertisements of such firms, partnerships and associations............... 188

FIRE MARSHAL, STATE—

No authority to prohibit parking of automobiles at curbs opposite theatre
exits—Section 833 G. C. . iiiiii i e 507

1. Stands operated by society for the blind—Items sold—Wrapped candies,
chewing gum, soft drinks, tobaccos and related signs—Not restaurants
as defined in section 843-2 G. C.

2. Where such stands locted in or on premises of manufacturing plant where
sandwiches and coffee are also sold to employes of plant and not to general
public they are not restaurants.

3. Where such stands are locted in or on premises of hospitals and public
buildings where items herein enumerated are sold they are restaurants
within meaning of section 843-2 G. C. ... . ... oo i, 452

STATE—

1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in QOhio without express consent of state.

2. International law—Principles of reciprocity and comity embodied in in-
ternational law not available to a state of United States in absence of treaty
between federal government and a foreign nation, .................... 621
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STATE—Continued—
GENERAL ASSEMBLY—

1.

Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No.
2777, page 1475 approved and followed.

Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such
Y083 1o VA PRI

Governor of Ohio—In preparing and submitting to General Assembly,
state budget for ensuing biennium, may, but is not required to include
amounts of claims against state which have been investigated and ap-
proved by sundry claims board.

Power of governor of Ohio—Conferred by Article II, section 16, Con-
stitution of Ohio—To disapprove any item or items in any bill appropriat-
ing money, not impaired or restricted by performance of statutory duty
to prepare and submit to General Assembly biennial state budget—Items
so included may later be disapproved by governor. ....................

Lobbyist—General Assembly of Ohio—Has in the public interest reg-
ulated the conduct of lobbyists and determined who shall be required to
register—Section 6236-1 et seq., G. C.

Individual, representing himself or herself in “any matter pending or
that might legally come before the General Assembly, or either house
thereof,” not required to register.

Individual, acting in representative capacity for either an association or
non-profit corporation in “any matter pending or that might legally come
before the General Assembly, or either house thereof,” whether he does
or does not receive salary for services, is required to register.............

Where member deceased during term of office—Any unpaid salary shall

be paid to dependents—Section 50 G. C. ........ ... ... il

Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing
salaries and classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to
effective date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review.....................

1187
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GOVERNOR OF OHIO—

L

Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No. 2777,
page 1475 approved and followed.

Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action.

Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio withour express consent of state.

International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of
treaty between federal government and a foreign nation..................

In preparing and submitting to General Assembly, state budget for ensuing
biennium, may, but is not required to include amounts of claims against
state which have been investigated and approved by sundry claims board.

Power of governor of Ohio—Conferred by Article II, section 16, Consti-
tution of Ohio—To disapprove any item or items in any bill appropriating
money, not impaired or restricted by performance of statutory duty to
prepare and submit to General Assembly biennial state budget—Items so
included may later be disapproved by governor.................ieviiin..

Liquor Control Act—Section 6064-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a par-
don from the president of the United States or the governor of any state
having jurisdiction.

Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States.......

Public utilities commission—Attorney general of Ohio, any one or more as-

sistant attorneys general, designated by attorney general and approved by
governor to perform services and discharge duties of attorney to public
utilities commission, entitled to railroad and bus passes while in perform-
ance of duties—Section 499-1 G. C.. ittt e

. Unemployment Compensation Board of Review—Amended Senate Bill 336,

98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 882—Same General Assembly—Fixing
salaries and classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to
effective date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review...............c.....

Page
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HIGHWAYS, DEPARTMENT OF, DIRECTOR~—

Authorized with approval and consent of controlling board to expend moneys

necessary for study of any turnpike project—May use engineering and
other forces to affect study—Proceeds of turnpike revenue bonds to re-
imburse department for such expenditures—Section 1220 G. C.

Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 634, page 131 of the enrolled Act,
S S - A G

Highways, Director of :

1.

May legally enter into contract with engineer to prepare plans for con-
struction of specific project and fix compensation upon percentage basis.

May enter into contract with person, firm or corporation to prepare plans
for construction of specific project and fix compensation upon percentage
basis.

Competitive bidding, not required to procure engineer’s services on specific
projects—In absence of specific provisions of law to contrary............

Research—Director of Highways authorized to conduct research and co-
operate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety and trafic—Section 1178 G. C.

. Authority includes power to enter into contract.

Contract entered into between then Director of Highways and engineer to
cooperate with Automotive Safety Foundation with concurrence and ap-
proval of United States Public Roads Administration, valid and legal ex-
ercise of powers conferred on Director—Approved......................

. Vehicles—Load and speed—Section 7249-2 G. C. provides for classifica-

tion of roads and jurisdiction of county commissioners—To protect and
conserve roads during thaw and moist seasons—Specified vehicles not lim-
ited to commercial vehicles.

County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima facie
speed limit too great—Engineering and traffic investigation—Section 7307-
21 (€) G. Gttt e e

Bids—Where advertisement for bids is made for purchase of material—Spe-

&)

cifications prepared in advance on which bids are to be based—Bid setting
forth base price with clause “prices in effect at time of shipment will be
applicable” is not a competitive bid—Contract entered into on such basis
would be illegal. ... ... e

Municipality—Principal condition precedent to investment of surplus mu-
nicipal funds is a determination that sum involved is not required to be
used by municipality for six months or more—Sections 4296-1, 4296-2 G.C.

Inconsistent for investment board of municipality to purchase new mu-
nicipal bond issue and next day to dispose of the bond issue at private sale
to firm of bond brokers.

Private sale of municipal bonds—Section 2293-28 G. C. applies only to
initial issue and sale of municipal bonds—Section does not apply to resale
of such bonds by municipal investment board under section 42%96-2 G. C...

1189
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HIGHWAY PATROL, OHIO STATE, SUPERINTENDENT—

Signal required under section 6307-38 G. C—When operator of motor vehicle
turns or stops on highway—Such signal need not be hand signal..........

Without authority to arrest driver of United States mail truck—Without pos-
session of operator’s license required of motor vehicle operators in Ohio..

HOSPITAL—STATE INMATE—
Aid for Aged, Division of—When indigent person who had been receiving
aid died as inmate of State Hospital for the Insane, state of Ohio shall
bear expense of burial unless body claimed by proper persons...........

HOSPITAL, STATE—LIMA—

1. Physician employed at Lima State Hospital—Called as witness in crim-
inal case—Not required in discharge of official duties to be present as
witness at the hearing—Entitled to same witness fee as any private person
called as witness.

2. When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees
—Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a wit-
ness fee he may retain the fee as does any other witness.................

HOSPITAL, STATE—
1. Residence—~Legal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

2. Where such married woman moves to another county she may acquire le-
gal settlement in such county.

3. To receive poor relief from such foreign county such married woman must

comply with provisions of section 3477 G. C. as to residence for twelve

consecutive months, support of self, statement she has no dependents re-

siding in foreign state who receive public relief............. ... ... ...

INDUSTRIAL COMMISSION O FOHIO—

Secret—State communication—Division of Aid for Aged—May not permit
Industrial Commission to examine file of old age recipient—Purpose to de-
termine if medical date consistent with that placed on file for workmen’s
compensation—Section 1359-24a ‘G. C. limits disclosure of information to
“purposes directly connected with administration of and for aged or other
forms of public assistance” . .......ciuiiiir i e

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—
1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ......o.eiiiiiiiiiiii i e
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INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR~Concluded—
Page
Minimum wage board—Member a public officer—To be eligible to member-

ship on such board, member must be possessed of qualifications of elector
in this state——Legal residence—De facto officer.......................... 304

Qil or gas well—Chief of the Division of Mines—Under his broad powers
may refuse to grant permission to withdraw casing from an oil or gas well
when pollution of potable water will result................ ... ..o ... 448

1. Wages—Construction on public land financed in full by private funds—No
contract between private contractor and public authority—Title in private
hands until structure completed—Structure when completed to be trans-
ferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

o

If construction the result of contract between private contractor and public
authority or is undertaken by public authority with its own force, section

17T-4 G. G oapplies. ..ot e e e e 365

INSTITUTIONS, STATE—INMATES—

1. Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of
state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. 'C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state............. 794

INSTRUCTION, SUPERINTENDENT OF PUBLIC—

1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.

2. Division does not have authority to reject a title or force a change of title
of a motion picture unless such change of title or rejection is based on sec-

tion 154-4Th G. Gttt e 703
Library Board, State—Without authority to contract with private circulating

library to have private library place copies of popular fiction books in state

library—Public to pay daily rental fee............. .. ... ... ........... 340
School district—Method to determine if under eight hundred pupils—School

enrollment—Current year—Contracts for teachers for ensuing vear—Sec-

tion 7690-2 now 4842-8 G. C..oviir i, 427

School district, local—To become exempted village school district must con-
tain village of three thousand or more, last federal census or two thousand
or more, last federal census and sufficient population outside the village but
within school district, to make total population three thousand or more—
Section 4830-7 G. C.ooiiiiiiiiii it i e 386
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INSTRUCTION, SUPERINTENDENT OF PUBLIC—Concluded

1.

Textbook—Approval of textbook commission—Minimum price—Sale or

purchase—Boards of education—Condition precedent—Contract with pub-
lisher by Superintendent of Public Instruction—Section 4854 G. C.

Failure of textbook commission to fix maximum price at which textbook
may be sold to or purchased by boards of education—Invalidates any ac-
tion by Superintendent or publisher of textbook.

Amended Substitute Senate Bill 278, 98 General Assembly, does away with
requirement maximum price of textbooks must be fixed by commission—
Authority vested in Superintendent of Public Instruction................

INSURANCE, SUPERINTENDENT OF—

1.

Contributions—Section 8623-119 G. C. grants authority to corporation, in-
cluding insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be to
aid community growth or development, charitable, philanthropic or benev-
olent instrumentalities—Must in judgment of directors of corporation con-
tribute to protection or advancement of its interests.

Shareholders of corporation—Meeting—When entitled to notice of ex-
penditures.

Directors of contributing corporation—Have responsibility to determine sta-
tus of contribution—Section 8623-119 G. C......... ... . il

Fee—Payment of bond investment company of fee “for each copy of paper

Do

filed * * *”—Office of supervisor of bond investment companies—Language
refers to fee to be charged for making copies of papers filed and not fee
for filing documents—1928 O. A. G. 2995 page 2798 reversed............

Insurance—Certificate of deposit of proper officer of foreign state filed by
foreign insurance company with Superintendent of Insurance—Deposit
$100,000.00 in securities—Face of certificate states securities are held for
protection of “liabilities” of company when law of foreign state provides
deposited securities are held “for the protection of all policyholders of the
company”—Compliance with section 9510-7 G. C.

Certificate of deposit from proper officer of foreign state—Deposited as
outlined—Accepted in law if not in fact by Superintendent of Insurance—
Purpose of section 9510-7 G. C. complied with even though no evidence that
superintendent accepted certificate when filed.

Superintendent of insurance should examine books of foreign state com-
pany as of date certificate of deposit was accepted in order to determine if
insurance company has satisfied all obligations and liabilities for which
deposit made to secure, have been paid or extinguished..................

LEGISLATURE—

1.

Miami University—Specific authority to buy land in Oxford and Oxford
Township—Holders of University leases—University may subdivide prop-
erty and sell lots in subdivision to individuals.

University has specific authority to buy and sell perpetual estates in lands
in Oxford Township, Butler County.

Page
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LEGISLATURE—Concluded— Page

3. Ninetynine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature............... 812

LIBRARY BOARD—STATE—
Without authority to contract with private circulating library to have private
library place copies of popular fiction books in state library—Public to pay
daily rental fee.......... ... ...l et e 340

LIQUOR CONTROL DEPARTMENT OF, DIRECTOR—

Liquor Control, Department of—Issued permit without affording hearing to
proper church authorities—Section 6064-16 G. C.—Permit is invalid—If
recipient of such invalid permit requests “reissuance” of permit opportunity
for full and complete hearing must be given before permit may be issued
—Authorities in control of church................... ... ... ... .. 848

1. Liquor Control Act—Section 6061-17 G. C. prohibiting issuance of any
permit does not apply to person convicted of a felony who received a
pardon from the president of the United States or the governor of any
state having jurisdiction,

2. Department of Liquor Control—Not prohibited by section 6064-17 G. C.
from issuing license to person convicted of a felony under Federal Law
who received a full pardon from the president of the United States ....... 510

School of practical nursing-——Not within definition of “school” as used in
section G064-16 G. C—No written notice need be given to authorities in
charge of school of practical nursing before issuance of license to sell
intoxicating lquor ... e e 635

LOCAL TAXING UNITS—

1. Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultancously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, 'O. A. G. 1938, No. 2777,
page 1475 approved and followed.

2. Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such
ACHIOM o et v et r e e et me et et e e et e e e e 201

MENTAL INSTITUTION—STATE—

1. Illegitimate child—Born to inmate of state mental institution—State has
no duty as to its care.
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MENTAL INSTITUTION—STATE—Concluded—

2. If child committed to care of Division of Social Administration by juvenile
court, county of child’s legal residence must reimburse state for involved
expenses—Section 1352-4 G. C. ..ottt i e

MOTOR VEHICLES, BUREAU OF, REGISTRAR—

Motor vehicle—Where clerk of courts issues certificate of title to a motor
vehicle and erroneously fails to note thereon valid liens on record in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper
notation—Section 6290-7 G. C. ... ittt e

OHIO TURNPIKE COMMISSION, CHAIRMAN—

Turnpike ‘Commission, Ohio—Surety bond required of member—May be
filed any time prior to issuance of turnpike revenue bonds—Amended
Senate Bill 7, 98 General Assembly ........coo o,

ORDER—STATE—
Contract—Non-performance by contractor—Non-compliance with state order
by board of education and failure of furnace to satisfactorily operate—
Not deemed “public calamity”—Section 4848-1 G. C. ....................

PROPERTY—STATE—

Ditches—Officers or agents of local subdivision without legal authority to
levy and collect special assessment to repair, maintain or improve county
ditches—Absence of legislative permission—State property—Amended
S. B. 41, 98 General Assembly ......oueiiiiiii i e

PUBLIC WORKS, DEPARTMENT OF, DIRECTOR—

1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.

2. Before acceptance of building, board should determine conditions under
which gift made—Finding will not be disturbed in absence of circum-
stances which clearly constitute abuse of discretion ......................

Nimisila Reservoir, Summit County—Director of Public Works may lease
for operation of seaplane base and landing strip ..................o....

Canal Commissioner—Superintendent of Public Works—Has authority to
exercise all the powers of the old Canal Commission—Section 454 G. C.—
Section 13964 G. C. is still in full force and effect ......................

PURCHASES AND PRINTING, DIVISION OF, SUPERIN-
TENDENT—-DEPARTMENT OF FINANCE—

Bid—Division of purchases and printing, department of finance—May include
on bid forms notation: “Only cash discounts of 30 days or more will be
103 0 3:Tch T
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RETIREMENT SYSTEM BOARD, PUBLIC EMPLOYES, CHAIRMAN—

Present member not entitled to receive prior service credit for period of time

o

he was a member and contributed to Cincinnati Retirement System .....

Woritten application for retirement not required to be filed by members
under age of seventy years—Section 486-59 G. C.

Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

Compulsory retirement age is seventy years.

Board is without authority to refuse contributions from any employe
member under seventy years of age who failed to file written application
for COMtINUANCE N SEIVICE ... ...itteininneeernesnneennenseesorannens

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY—

1.

Employes retirement system, public—Section 486-37 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1M2.

Effective date of section 486-6ob G. C. rendered statute inoperative as
to restoration of annuity rights of employes, reference, branch 1, syllabus.

Where two statutes of the General Code are in direct conflict, statute with
most recent effective date is controlling ......... .. . .. il

Member who attains seventieth birthday prior to June 30, 1948—Filed appli-

cation for continuance in service past compulsory retirement age—When
approved by appointing authority member authorized to transfer to and
continue in employ of another appointing authority—Section 486-39,
paragraph 2, G. C. .o i s

Police force member, municipal—Appointed after establishment of local public

relicf and pension fund—Insufficient number of members on force—
Became member of public employes retirement system—When municipal
police force membership increased and policeman became member of local
police relief and pension fund he was entitled to refund of contributions
from public employes retirement system ................viiiiiiiii.a..

RETIREMENT SYSTEM, SCHOOL EMPLOYEES,
RETIREMENT BOARD—

1

Bond issuing authority—Paying agent designated to redeem bonds and
interest coupons—Agent of bond issuing authority and not of bondholder
who presents bonds or coupons for payment.

Paying agent may not deduct service charge from full face amount of
bonds or coupons at time of presentation for payment ...................

RETIREMENT BOARD, TEACHERS, STATE—

May establish rate per centum of interest to be paid upon retirement of

member on indefinite extension of membership—Rate may be other than
four per centum per annum compounded annually ......................

770

72

10

198

659
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RETIREMENT BOARD, TEACHERS, STATE—Concluded—

1.

Public employes retirement board—State teachers retirement board—
Duties and powers in administration of systems—Prescribed by law and
administered under provisions of statutes—Systems possess no powers
except those expressly given or are necessarily implied to carry out
express powers granted.

Retirement board of public employes retirement system may not retire
member for disability with service credit in two retirement systems who
has lesser amount of service credit in public employes retirement system.

Neither system authorized by law to make separate monthly payments
of its proportionate share of disability allowance to member retired by
two retirement systems jointly ........ ... e,

STATE SECRET—PRIVILEGED COMMUNICATION—
Secret—State communication—Division of Aid for Aged—May not permit

Industrial Commission to examine file of old age recipient—Purpose to
determine if medical data consistent with that placed on file for work-
men’s compensation—Section 133%-2da G. C. limits disclosure of informa-
tion to “purposes directly connected with administration of and for aged
or other forms of public assistance” ........c..coiiiiiiiii ..

SECRETARY OF STATE—

1.

Ballot—On non-partisan ballot there should be a blank space or spaces
below name or names of candidates appearing on ballot—There should
be as many blank spaces as offices to be filled.

No person filed and qualified as candidate for an office—Either non-
partisan or party column ballot——Title of office should be printed on ballot
and blank space provided underneath title of such office .................

Headquarters for employes——In absence of constitutional or statutory limita-

tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs
should bear reasonable relationship to work and area to be covered by
employes assigned there—Usual mileage rate for travel within area may
be properly allowed—Secretary of state .................... il

Lobbyist—General Assembly of Ohio—Has in the public interest regu-
lated the conduct of lobbyists and determined who shall be required to
register—Section 6256-1 et seq., G. C.

Individual, representing himself or herself in ‘“any matter pending or
that might legally come before the General Assembly, or either house
thereof,” not required to register.

Individual, acting in representative capacity for either an association
or non-profit corporation in ‘“any matter pending or that might legally
come before the General Assembly, or either house thereof,” whether he
does or does not receive salary for services, is required to register .......

Petition—Filed with secretary of state—Amendment to state Constitu-
tion—To calculate ninety day period, include day of filing and exclude
election day—Article II, section la, Constitution of Ohio.

Page
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SECRETARY OF STATE—Concluded—

2

&

[

Petition filed with secretary of state to amend Constitution—Less than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following that
in which petition filed ....... .ottt

Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of
electors of only one county—Section 4785-177 G. C.

No authority for withdrawal of signature of elector from part-petition
by any one other than elector who signed it—Line drawn through name—
Initials.

Section 4783-177a G. C. gives express authority to withdraw names from
part-petitions—Written request—Prescribed time.

Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary
Of State .. it e

Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on
basis of all facts in particular case.

Foreign corporation—Doing business in Ohio when it purchases or deals in
real estate within state—Transaction in fulfillment of corporate purposes
and part of ordinary business.

Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—I.ocated in Ohio-—-Leased to another corporation—Interstate com-
merce—Ohio license—TForeign corporation, no office or employes in Ohio..

SECURITIES, DIVISION OF, CHIEF—

1

Small Loan Act—Expenses—Repairs, towing or storage of motor vehicle
or other chattel—Incurred by borrower—Paid by licensee to repossess
chattel—Deducted by licensee from proceeds of sale—Constitute “charges”
—Specifically prohibited by section 8624-62b G. C.

Where borrower indebted for repairs, towing or storage of motor vehicle
or other chattel mortgaged as security for a loan and garageman or ware-
houseman refused to release mortgaged chattel to licensee until bill paid,
licensee to repossess chattel may not pay charges due and deduct them
from proceeds of sale,

Borrower may mnot give valid authority to a licensee to deduct from
proceeds of sale of repossessed chattel an indebtedness incurred by the
borrower which licensee paid in order to repossess chattel.

Expenses for repairs—No basis to make distinction between expenditures
by licensee for repairs more than offset by increase in value of chattel
and expenditures for other repairs to repossess chattel or facilitate its
sale.

Borrower may not give valid authority to licensee to incur indebtedness
for repairs to a repossessed chattel ... ... .. ... ... i,
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STATE SUBSIDY— Page
1. Tuberculosis hospital, county—Mandatory duty board of trustees to
set up and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its
control books of accounts of hospital .........coiiiiiiiiiiiiiiii i, 21

TREASURER OF STATE—
1. Veterans housing fund—Entire sum remaining to credit of county veterans
housing fund of any county, December 31, 1949, must be paid to treasurer
of state and placed in general revenue fund of state of Ohio.

o

Rentals—All or any part arising from housing facilities acquired by county
commissioners not needed for maintenance and operation of such facilities
may be used until December 31, 1949—Purchase or construction of addi-
tional houses for veterans—Sections 1078-62 to 1078-71 G. C.

3. County commissioners—Termination of powers granted under section
1078-66 G. C.—Unexpended balance—County veterans housing fund—
Must be deposited in ganeral revenue fund of county .................... 924

Veterans Housing Act—Sections 1078-62 through 1078-71 G. C.—All rents
accumulated from operation of emergency housing projects under act con-
stitute part of “county veterans housing fund”—Any remainder on Decem-
ber 31, 1949 is required to be paid to treasurer of state and placed in
general revenue fund of state of Ohio ........ ... ...l 907

UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR—

1. Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House Bill
484 96 General Assembly for time employed by World War II compensa-
tion fund.

2. Present state employe formerly employed by World War II compensation
fund not entitled to credit accumulated for sick leave while employed by
World War II compensation fund—Section 486-17¢ G. C. .............. 504

Person who filed valid claim for unemployment compensation—Based upon
unemployment in week beginning August 28, 1949—Filed claim for bene-
fits prior to August 22, 1949—Application allowed with benefit year com-
mencing July 3, 1940—Entitled to increased weekly benefit—Total benefits
payable during benefit year should be recomputed proportionately from
and after August 22, 1949—Section 1345-8, subsection b G. C.—Amended
S. B, 142, 98 G AL Lo 600

Retirement board of public employes retirement system—Vested with duty to
determine whether any person is a public employe within meaning of pub-
lic employes retirement act—Determination final—Section 486-32 et seq.
G G ittt e e e 929

1. Unemployment Compensation Act—Required to be liberally construed to
accomplish its purposes—Sections 1343-1 to 1346-4 G. C.

2. Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unemploy-
ment benefits on that date—Section 1345-8 subdivision e G. C.
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UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR—

Concluded—

3. Person who has valid claim—Pending August 22, 1940—Entitled to unem-
ployment benefits—Additional allowance for dependent children on and
after that date ...ttt e e

1. Work relief payments—Not deductible from unemployment compensation
when amount of work performed has no bearing on amount of relief
received.

2. Income from unemployment compensation—Should be considered to deter-
mine amount of relief to which particular relief applicant entitled ........

UNEMPLOYMENT COMPENSATION BOARD OF REVIEW,
CHAIRMAN—

1. Unemployment Compensation Board of Review—Amended Senate Bill 336,
98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 332—Same General Assembly—Fixing
salaries and classifying referees.

2. Salary increases—Not applicable to salaries of referees subsequent to ef-
fective date of Amended Senate Bill 336, 98 General Assembly.

3. Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

4. Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review ....................

MIAMI UNIVERSITY, BOARD OF TRUSTEES, SECRETARY—
1. Specific authority to buy land in Oxford and Oxford Township—Holders
of University leases—University may subdivide property and sell lots in
subdivision to individuals.

2. University has specific authority to buy and sell perpetual estates in lands
in Oxford Township, Butler County.

3. Ninety-nine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature ..............

OHIO UNIVERSITY, BOARD OF TRUSTEES, SECRETARY—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging
to university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational program—Enterprise of
private corporation not incidental to maintenance of university..........

UTILITIES COMMISSION OF OHIO, PUBLIC, CHAIRMAN—

Public utilities commission—Attorney general of Ohio, any one or more
assistant attorneys general, designated by attorney general and approved
by governor to perform services and discharge duties of attorney to pub-
lic utilities commission, entitled to railroad and bus passes while in per-
formance of duties—Section 499-1 G. C. ... ... .. ... i
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UTILITIES COMMISSION OF OHIO, PUBLIC, CHAIRMAN—Concluded—

1

Child Welfare Board, County—Authorized to accept donations of funds
for recreational facilities—Premises, children’s home—Proviso, approval by
Division of Social Administration, State Department of Public Welfare.

Civic groups—Funds raised to provide play ground and recreational facili-
ties on children’s home premises—County Child Welfare Board may not
accept funds for use of children of general public.

Funds raised by civic groups—May be donated to and accepted by County
Child Welfare Board—Use, children who are visitors to home—Donors
sheuld stipulate use and purpose of donation for specific recreational facili-
ties intended—Conditions and limitations must be approved by Division
of Social Administration of Department of Public Welfare—County Child
Welfare Board under no obligation for future upkeep or maintenance from
funds appropriated from any general or specific tax levy ................

WELFARE BOARD—

1.

Welfare Board, Child of Franklin County—Required to accept custody of
children committed to it by Franklin County Domestic Relations Court
—Section 3070-17 G. C.

State of Ohio—Not responsible for mentally defective children unless com-
mitted to state institution by court of competent jurisdiction.

Probate court—Without authority on its own motion to inquire into ques-
tion of mental illness—Affidavit required to be filed to invoke jurisdiction
of court—Section 1890-23 or 1890-111a G. C........oovii it

WELFARE, DIRECTOR OF—PUBLIC—

1.

Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of
state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

Claims due state under section 1359-7 G. C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

Claims due state for automobile license plates come into possession of
state officer or agent upon delivery of license plates to vendee—If not
collected within thirty days, claim must be certified to auditor of state....

. Hospital, municipal—Operated by municipality—Represented to be a pub-

lic hospital, not a private hospital—Must be licensed to care for mentally
ill—Division of Mental Hygiene, Department of Public Welfare—Section
1890-20 G. C.

Non-profit private organization, which cares for mental patients required
to be licensed.

License fee may not be waived on ground hospital is charitable organ-
ization.

Page
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WELFARE, DIRECTOR OF—PUBLIC—Concluded—

4.

[

Private institutions established to care for chronic alcoholics—May be
considered institutions to care for the mentally ill ......................

Illegitimate child—Born to inmate of stute mental institution—State has
no duty as to its care.

If child committed to care of Division of Social Administration by
juvenile court, county of child’s legal residence must reimburse state for
involved expenses—Section 1332-4 G. C. ... ... it
Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as witness
at the hearing—Entitled to same witness fee as any private person called
as witness.

When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness fees
—Section 13431-20 G. C.

When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness ............

WELFARE, DEPARTMENT OF PUBLIC, DIRECTOR—
Public Assistance Board of Appeals—Without authority or jurisdiction to

review decisions of State Department of Public Welfare—In re applications
for aid to dependent children where appeal filed by county administration
to Public Assistance Board of Appeals ........... ...

Residence—Legal settlement—Married woman’s that of her husband—Ex-
ception, where husband committed to state hospital for mentally ill.

Where such married woman moves to another county she may acquire
legal settlement in such county.

To receive poor relief from such foreign county such married woman
must comply with provisions of section 3477 G. C. as to residence for
twelve consecutive months, support of self, statement she has no depend-
ents residing in foreign state who receive public relief ................ ..

Secret—State communication—Division of Aid for Aged—May not permit

Industrial Commission to examine file of old age recipient—Purpose to
determine if medical data consistent with that placed on file for work-
men’s compensation—Section 1359-24a G. C. limits disclosure of informa-
tion to “purposes directly connected with administration of and for aged
or other forms of public assistance”............. ...,

WELFARE, PUBLIC, DEPARTMENT OF, DIRECTOR—

Weapons—No specific or implied authority in statutes to authorize parole

officer to carry concealed weapons—Department of Public Welfare—Per-
formance of duties .......ooiiiiit it e e

STATE—FINIS

1201
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STATUTES—CONFLICT— Page
1. Employes retirement system, public—Section 486-57 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942.

2. Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference, branch 1, syllabus.

3. Where two statutes of the General Code are in direct conflict, statute with
most recent effective date is controlling..............coiiiiiii .. 72

STATUTE CONSTRUED—

1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.

2. Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms........................ 700

STATUTORY REQUIREMENTS—
1. Embalmer’s license—Applicants must fully comply with requirements of

section under which they have registered—Either section 1335-3 or 1335-3a
G. C.

Applicant who registered under section 1335-3 G. C. and then registered
under section 1335-3a G. C. can not claim a license should be issued to him
because he meets part of the requirements of each section—When regis-
tered under section 1333-3a G. C. he must fully comply with all statutory
TEQUITEIMEIIES o\ et v ettt ettt e e e nan e e et aneee e e e naeaaaasoannnanennn 1

o

STEUBENVILLE—

1. Municipal judge, SteubenvilleNomination of candidate—Primary elec-
tion—No effect—Section 1579-1083 G. C.—Mandatory that nomination be
by petition only.

2, Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and void
—If no opposition there could be no nomination.

3. Where law specifies particular procedure before a candidate’s name can be
placed on ballot at general election such procedure must be followed...... 457

STREAM FLOW LINE—IMPROVEMENT—

1. Drainage laws—Jurisdiction, county commissioners in construction of im-
provement—Only invoked by filing of petition for such improvement.

no

Where no such petition filed—County commissioners lack jurisdiction—
No authority to instruct and order county engineer to make surveys, plans
and specifications and do work of lowering stream flow line under county
13351 =0 S P 5

STREETS OR HIGHWAYS—
1. “Streets or highways”—Section 6307-20 G. C.—Do not include private
roads and streets.
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STREETS OR HIGHWAY S—Concluded— Page
2. Statute defining crime or offense—Can not be extended by construction to
persons or things not within its descriptive terms........................ 700

SUBSIDY—STATE—
1. Tuberculosis hospital, county—Mandatory duty board of trustees to set up
and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its control
books of accounts of hospital......... ... .. ... .. ... 21

SUCCESSOR—

1. Vacancy--Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of sucessor shall be at first
general eletion for office vacated which occurs more than thirty days after
ocurrence of vacancy.

10

Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term...... 461

SUITABLE QUARTERS—
1. County commissioners, board of—Must provide suitable quarters for board
of health of general health district—Opinions Attorney General, 1932,
Volume 1, 3989 page 106, approved and followed.

2, Suitable quarters for general health district—Office space without running
water, toilet facilities, heat and light, not suitable quarters—Section 1261-36
G, G i e e e 737

SUNDRY CLAIMS BOARD—

1. Governor of Ohio—In preparing and submitting to General Assembly, state
budget for ensuing biennium, may, but is not required to include amounts
of claims against state which have been investigated and approved by sun-
dry claims board.

Power of governor of Ohio—Conferred by Article II, section 16, Consti-
tution of Qhio—To disapprove any item or items in any bill appropriating
money, not impaired or restricted by performance of statutory duty to pre-
pare and submit to General Assembly biennial state budget—Items so in-
cluded may later be disapproved by governor............................ 61

w

SUPERANNUATED EMPLOYE—

Retirement system, public employes—Member who attains seventieth birthday
prior to June 30, 1948—Filed application for continuance in service past
compulsory retirement age—When approved by appointing authority mem-
ber authorized to transfer to and continue in employ of another appointing
authority—Section 486-59, paragraph 2, G. C...........ooi .. 10

1. Retirement board, public employes, chairman—WTritten application for re-
tirement not required to be filed by members under age of seventy years—
Section 486-59 G. C.
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SUPERANNUATED EMPLOYE—Concluded—

2. Written application required of members subject to retirement at age of
seventy years—Necessary for continuance in service.

3. Compulsory retirement age is seventy years.

4. Board is without authority to refuse contributions from any employe mem-
ber under seventy years of age who failed to file written application for
CONHIMUANCE 1M SEIVICE. . vt tvarseetenranreneaaeserseareeeneeeeneenannns

SUPERINTENDENT OF WORKHOUSE—

1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to enforce
and collect fines and costs from parolee.........c.covviiiiiiiiiiiiiin.

SUPPORT—

1. Claims—Support of inmates of state institutions—Due and payable to state
monthly from persons liable for their support—Come into possession of
state agent or officer at that time—If not collected within thirty days, claim
must be certified to auditor of state—Section 1845-9 G. C.

2. Claims due state under section 1359-7 G. 'C. come into possession of state
agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.

3. Claims due state for automobile license plates come into possession of state
officer or agent upon delivery of license plates to vendee—If not collected
within thirty days, claim must be certified to auditor of state.............

SURPLUS FUND—CAPITAL—

Banking Code—Mutual savings banks—Establishment of branches and pur-
chase of real estate—Permissible to construe term “capital” as used in sec-
tions 710-37 and 710-108a to mean “surplus fund” as defined in section
TL0-1480 G, Gttt e e e e

SURETY BOND—

Bond, surety—Filed with application for livestock dealer’s license—Surety not
liable for default in payment for livestock sold by applicant prior to issu-
ance of license by Department of Agriculture—Sections 1177-71 through
117783 G Carvet it e e e e e

SURVEY—LANDS—

Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official.............

Page
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SURVEYOR, REGISTERED—CIVIL ENGINEER AND— Page

Recorder, county—Not required by law to record survey of lands and maps
presented by registered civil engineer and surveyor—Proviso, if such in-
struments have not been accepted by owner or public official............. 81

TABLED PETITION—

Annexation transcript, petition and plat—Before city council for final action—
Petition on table for indefinite period—County commissioners can rescind
resolution of approval and may request city council to recall tabled petition
and reject proposed annexation—Section 3550 G. C. ... ... . ... 552

TAX—

COMMISSIONER—TAX—

1. Tax—Penalty not required to be added by sections 3377 or 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 3394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
POIIALEY v ettt e e e e e 138

CONSULTANT—TAX—BUSINESS MANAGER—ACCOUNTANT—

1. Engineering and surveying, professional—Individual not registered or
exempted as professional engineer as defined by statute may not use
word ‘“‘engineer” or ‘“engineering” in advertisements although engaged
in work as tax consultant, business manager or accountant.

2. Firms, partnerships, associations—Members not registered or exempted
as engineers—Prohibited from using word “engineer” or ‘“engineering”
with advertisements of such firms, partnerships and associations ......... 188

DUPLICATE—TAX—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal—
May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section T204

G C

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Consti-
tution of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties .............ccoovienn. 159
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EXCISE—GASOLINE— Page

County commissioners—No authority to expend moneys derived from motor
vehicle license fees and gasoline excise taxes—Purpose, to purchase pas-
senger automobile—Use, county engineer or county surveyor—Official
CAPACTEY ottt r ettt e e

EXCISE TAX—

1. Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by Genera]l Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No. 2777,
page 1475 approved and followed.

2. Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action

GASOLINE—EXCISE—TAX—SEE—EXCISE .....coviiiiiiieniiiiienna.s

LEVY—-TAX—
Cemetery :
1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—
Coolville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote
by electors of township ....... .o i

LEVY—TAX—EXCISE—

1. Constitution, state of Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No. 2777,
page 1475 approved and followed.

2. Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such
P Y0t 103y N AN

LEVY—TAX~—
Hospital, county—County not permitted to vote special tax levy for mainte-
nance—Ten mill limitation—Sections 3127 to 3138-4 G. C.—Additional
tax for such purpose—May be submitted to electors—Section 5625-15
et 520, G. G i e e
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LOCAL TAXING UNITS—STATE—

1. Constitution, state of ‘Ohio—No express prohibition against levy of excise
taxes simultaneously on same subject matter by state and local taxing
units—Implied prohibition which arises when state has invaded particular
field of taxation may be removed by General Assembly in exercise of
legislative power by use of appropriate language, O. A. G. 1938, No. 2777,
page 1475 approved and followed.

o

Levy of excise tax is exercise of power to tax—Enactment of licensing
regulations is exercise of police power—Exercise of either by state does
not give rise to an express or implied prohibition against exercise of the
other by a local subdivision authorized and empowered to take such action

MOTOR VEHICLE FUEL TAX—

Township trustees—May not lawfully expend funds, motor vehicle fuel tax,
distributed under section 5341-8 G. C. to construct or purchase permanent
improvements for storage and housing equipment used to maintain, con-~
struct and repair public roads and bridges .......... ... ...

PENALTY—TAX—
J. Tax—Penalty not required to be added by sections 3377 or 5334 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 3%M G. C—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer—Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
PENAlLY . e e e e,

PROPERTY TAX—UNDIVIDED—CLASSIFIED—

Undivided classified property taxes—Budget commission of any county—May
allocate residue of undivided classified property taxes collected by county
treasurer in 1949—Section 9639 G. C.—Amended House Bill 26, 98
General Assembly, effective September 26, 1949 ...... ... ... ... .. .......

TAX SETTLEMENT-—-TAXING AUTHORITY—

Taxing authority of subdivision—Duty of officers who handle fiscal affairs of
political subdivision where money horrowed under section 2293-4 G. C.
to cotlect and hold amount necessary for satisfaction of principal and
interest to date of maturity of notes—Fund—Proceeds of semi-annual
settlement of taxes accruing next after issuance of notes—Payment from
moneys held upon date of maturity ........... ... .. . i e

TAXPAYER—

1. Tax—Penalty not required to be added by sections 3377 or 5394 G. C.—
Where amended preliminary assessment certificate is issued and payment
of additional tax is required by amended certificate.

1207
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TAXPAYER—Concluded—

2. Tax commissioner—No duty to consider correction of penalty added by
county auditor for nonpayment of tax—Review and redetermination hear-
ing, section 5394 G. C.—Affirmation, increased assessments made under
amended preliminary assessment certificate.

3. Taxpayer-——Voluntary payment of increased tax—Penalty assessed by
county auditor—Time limitation—Taxpayer not entitled to refund of
DIy Lt e e e e

TEN MILL LIMITATION—

Hospital, county—County not permitted to vote special tax levy for mainte-
nance—Ten mill limitation—Sections 3127 to 3138-4 G. C.—Additional
tax for such purpose—May be submitted to electors—Section 5625-15
€t SeQ., G. . ittt e s

1. Township trustees not authorized to levy taxes outside ten mill limitation
on all taxable property in township—Purpose to provide protection against
fire, provide and maintain fire apparatus, appliances, buildings and sites
therefor for use of volunteer fire companies.

2. Township trustees—Resolution—May submit to voters of township or a
fire district the question of taxation beyond ten mill limitation—Purpose,
to maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000,000—
Section 5025-13 G. C. ittt i e e .,

TREASURER—COUNTY—

Tax levy—School district—Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for
current year—County auditor required to certify and county treasurer
required to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a
G, i e e e e e,

UNDIVIDED CLASSIFIED PROPERTY—TAX—

Undivided classified property taxes—Budget commission of any county—May
allocate residue of undivided classified property taxes collected by county
treasurer in 1949—Section 5639 G. C.—Amended House Bill 26, 98
General Assembly, effective September 26, 1949 ... ... ... ... ... .. ...

TAX—FINIS—

TAXICAB—DRIVER—JITNEY BUS—

1. “Busses” or “truckless motor trolley busses”—Section 1008-1 G. C.—
Does not prohibit employment of females as drivers of ecither.

2, Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—DITiVers .. .eiiiiin i e

Tax levy—School district—Additional tax levy to be voted in November,
1949 election—Board of education resolved to place tax on books for
current year—County auditor required to certify and county treasurer
required to collect tax in December, 1949—Sections 2584, 5625-15, 5625-17a
T PPt
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TECHNICIAN—X-RAY— Page
X-ray technician—Appointed by county coroner—Section 2833-17 G, C.—Not
entitled to compensation for services under section 283-18 G. C. ........ 695

TERM OF OFFICE—
1. County commissioners—Section 8001-1 G. C. which affords salary in-
creases for definite terms of office, precludes all county commissioners or
appointees who do not come within descriptive terms of statute.

2. Salary increases—Apply to specific terms of office—Appointee to unexpired
term which does not come within scope of statute, not entitled to salary
increase—Appointment made after effective date of statute allowing in-
crease.

3. Salary increase which applies to term of office rather than incumbent—
Does not affect appointee to unexpired term of commissioner whose term
began in January, 1047 ... 747

General Assembly—Where member deceased during term of office—Any
unpaid salary shall be paid to dependents—-Section 30 G. C............... 83

TERRITORY—ANNEXATION—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to be
annexed be excluded from ordinance—Territory presently used as estab-
lished place to sell liquor, beer and wine under permits issued by board of
liguor control ...........ceveiiin... S 253

TERRITORY ANNEXED—

1. Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and coterminous
with village lines—Commissioners to grant request must either annex
remaining territory of original township to contiguous township or town-
ships or create remaining territory into new township—May or may not
include territory annexed from contiguous township or townships.

2. Where boundaries of township reduced, village becomes successor to orig-
inal township—Property, moneys, credits, books, records and documents,
with designated exceptions, property of village.

3. Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and town-
ship or townships—Merger—Apportionment of money thereafter coming
into village treasury—Tax levies—Embezzlement funds .................. 330

TERRITORY ANNEXED TO MUNICIPALITY—

1. Vote by electors of unincorporated area of township—Application made by
adjacent municipality to annex territory within township—Provisions of
section 3561-6 G. C. do not apply when annexation is upon application of
resident freeholders of territory.
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TERRITORY ANNEXED TO MUNICIPALITY—Concluded—

2. Petitioners have the right to amend petition requesting annexation of ter-
ritory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C. i e

TERRITORY—PLATTED—

1. Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to either sections 6886 or 8580 et seq., G. C.

2. Duty of maintenance of improved roads or streets in platted territory
outside of municipalities—Rests with trustees of township in which roads
or streets located ... .ottt e

THEATRE EXITS—

Fire marshal, state—No authority to prohibit parking of automobile at curbs
opposite theatre exits—Section 835 G. C. .......coiiiiiiiiiiiiaL,

TIME—~COMPUTATION—

1. Petition—Filed with secretary of state—Amendment to state Constitution
—To calculate ninety day period, include day of filing and exclude election
day—Article II, section la, Constitution of Ohio.

[S)

Petition filed with secretary of state to amend Constitution—ILess than
ninety days before next succeeding regular or general election—Secretary
of state may not submit such amendment to electors in year following that
in which petition filed ...... ... . e

TIME LIMITATION—

1. Controlling Board—Practice of General Assembly, each biennium, to estab-
lish board and authorize board to appoint comptroller—Period during
which liabilities may be incurred under general appropriation act—
Amended House Bill 654, 98 General Assembly—Position not a continuing
public ofice—No hold over after expiration of term until successor elected
or appointed and qualified—Section 8 G. C.

2. In absence of appointment by Controlling Board to position of comptroller,
legal title to position can not be asserted.

3. Person who serves as comptroller, not fully appointed to position for cur-
rent biennium, may be said to be a de facto public officer.

4. De facto officer can not maintain an action to recover salary pertaining to
office—General rule and decided weight of authority ....................

TITLE—CERTIFICATE OF—

Motor vehicle—Where clerk of courts issues certificate of title to a motor
vehicle and erroneously fails to note thereon valid liens on record in his
office, duty of Registrar of Bureau of Motor Vehicles to make proper nota-
tion-—Section 6290-T G. C. ..viiiriiiir i it ettt
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TITLE—~COUNTY— Page

Agricultural society, county—Management and control of county fair grounds
—Title vested in county—May contract to erect building on county fair
grounds—Public advertising for competitive bids not required—Section
L 1 N € 678

[ITLE—MOTION PICTURE—

1. Film Censorship, Division of—State Department of Education—Authority
to consider title of film as integral part of any motion picture.
2. Division does not have authority to reject a title or force a change of

title of a motion picture unless such change of title or rejection is based
on section 154-4Tb G. C. .. i iiiiiiiiii i et e e e 705

TITLE TO REAL PROPERTY—
1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.
2. International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation ........................ 621

TOLEDO—ORDINANCE—

1. Municipality—May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—In-
vestment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary author-
ity to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of a
municipality may not be held in New York for safe keeping ............ 241

TOWN HALL—

Electors of township—Vote—Necessary before town hall can be built where
cost will exceed two thousand dollars—Funds come from permanent
improvement fund not township general fund .......... ... .. oL, 753

Township trustees—No authority to pay premiums on liability insurance

policy covering town hall and surrounding property .................... 152
TOWNSHIP—
Fire department, volunteer—Members employed under contract by township
deemed township employes—Sections 3298-54, 3298-537 G. C............... 809

TOWNSHIP LINES—BOUNDARY LINES—ANNEXATION-—

1. Township lines—Village by resolution requested county commissioners
to reduce township lines of township—Lines to be coextensive and coter-
minous with village lines—Commissioners to grant request must either
annex remaining territory of original township to contiguous township or
townships or create remaining territory into new township—May or may
not include territory annexed from contiguous township or townships.
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TOWNSHIP LINES—BOUNDARY LINES—ANNEXATION—Concluded—

2.

Where boundaries of township reduced, village becomes successor to orig-
inal township—Property, moneys, credits, books, records and documents,
with designated exceptions, property of village.

Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and town-
ship or townships—Merger—Apportionment of money thereafter coming
into village treasury—Tax levies—Embezzlement funds ..................

TOWNSHIP—

1.

Territory annexed to municipality—Vote by electors of unincorporated
area of township—Application made by adjacent municipality to annex ter-
ritory within township—Provisions of section 3561-6 G. C. do not apply
when annexation is upon application of resident freeholders of territory.

Petitioners have the right to amend petition requesting annexation of ter-
ritory to municipality subject to permission of county commissioners to
amend—Section 3521 G. C. vriirtiiirti i i e

Town hall—Electors of township—Vote—Necessary before town hall can be

built where cost will exceed two thousand dollars—Funds come from per-
manent improvement fund not township general fund ...................

TOWNSHIP TRUSTEES—

Cemetery :

1.

Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

Resolution by township trustees—Necessary to submit question to vote by
electors of township

Cemetery owned in common by two or more municipal corporations or a
municipal corporation or corporations and trustees of a township or town-
ships—Authority to control and manage—Vested in council of municipal
corporation or corporations and trustees of township or townships—Exer-
cised by joint action of such bodies—Such authority may not be delegated
to others—Sections 4189 through 4194 G. C.

Cemetery trustees, board—Powers and duties—Elected pursuant to section
4193-1 G, C.—May not be transferred or delegated—Contract attempting
such arrangement would be illegal ............ .o,

Cemetery—Township trustees—Resolution to require work in construction of

footers for monuments to be performed by sexton of township cemetery
—Owner of burial lot can not erect such footer even though he promised
conformance with requirements and would be under supervision of sexton

Contract—Township trustee disqualified from voting on contract to purchase

a maintainer—Trustee in employ of seller as a mechanic—Trustee would
be acting on behalf of public authority while having an interest in con-
tract—Incompatible .. vu ittt e
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TOWNSHIP TRUSTEES—Continued— Page

County Commissioners:

1. May condemn land, pay damages, lay out, grade and surface new public
road—Road may be turned over to township trustees for maintenance and
repair—Road must be within limits of township,

2. Commissioners not authorized by law to establish special fund for mainte-
nance and use of county infirmary—Moneys received for board from in-
mates of home—Recipients of aid for aged .............. ... ... . 95

Fire department—Township trustees—Fire district created—Trustees may
enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire depart-
ment owns its own apparatus—Section 8298-54 G. C.......cvviininnnnn. 439

Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township—Sec-
tion 3294 G. C.—Entitled to receive only that compensation for which
services are rendered ....... ..t e e, 414

Ilumination—Board of township trustees—No authority to charge school
board for street and school yard illuminating service as provided for in
section 3428 et seq, G. Coirtintiiii it e e, 234

Incompatible office—Township trustee and member of local board of education
—Located within township—May not be simultaneously held by same
PEESOIL 1 et veteam e ettt eenaeeuesanmeannesaaseenaeeanssoesenneesensnans 598

1. In absence of contract, without authority to provide fire protection to
villages-——Section 3298-60 G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen's Compen-
SALION AL v ev ettt it e sae ettt it e 879

May not lawfully expend funds, motor vehicle fuel tax, distributed under
section #41-8 G. C. to construct or purchase permanent improvements for
storage and housing equipment used to maintain, construct and repair
public roads and bridges .......cooiiiiiiiiii e 417

May find by resolution they do not need certain road equipment—When entire
purchase price does not exceed one thousand dollars—Equipment may be
traded in without advertising such equipment for sale ................... 49

No authority to pay premiums on liability insurance policy covering town
hall and surrounding Property ...........coeeeiiiiiiiiiiiiiiiieeniia.. 152

Notes of township issued by township trustees—Purchase of fire fighting
equipment—Section 3298-54 G. C.—Not requirad to be advertised or
offered for public sale—May be sold by trustees through private negotia-
tions—Normal commercial channels for sale and exchange of negotiable
instruments—May be sold at price acceptable to trustees or at prevailing
price for similar instruments if higher than lowest acceptable price ...... 184

1. Resolution duly passed by board of county commissioners—Township trus-
tees authorized to take care of construction, reconstruction, resurfacing
and improving of county highways within townships—Plans and specifica-
tions to be first submitted to county commissioners for approval—Permitted
under laws of Ohio—Resolution not binding and may be ignored.
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TOWNSHIP TRUSTEES—Concluded—

2. Legislative enactment—Public highways classified, state roads, county
roads, township roads—County may not set up its own classification.

3. Arrangement outlined in branch 1 of syllabus not binding upon county
commissioners or township trustees ................ et e,

1. Roads or streets in platted territory outside of municipalities—May be
dedicated pursuant to either sections 6886 or 3580 et seq., G. C.

2. Duty of maintenance of improved roads or streets in platted territory out-
side of municipalities—Rests with trustees of township in which roads or
streets located ..............ooul. P

1. Tax—Township trustees not authorized to levy taxes outside ten mill limi-
tation on all taxable property in township—Purpose to provide protection
against fire, provide and maintain fire apparatus, appliances, buildings and
sites therefor for use of volunteer fire companies.

2. Township trustees—Resolution—May submit to voters of township or a
fire district the question of taxation beyond ten mill limitation—Purpose,
to maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000.00—Sec-
tion 5625-15 G. €. vorivitiit it it et e e

Water—Ditch—Culvert—Township trustees responsible for removal of ob-
struction which diverts or obstructs flow of water—No township highway
superintendent—Township divided into three road districts—County road—
Sections 8370, 13421-7 G. C. . .coiniiner i

TRACKLESS MOTOR TROLLEY BUS—

1. “Busses” or “trackless motor trolley busses”—Section 1008-1 G. C.—Does
not prohibit employment of females as drivers of either.

2. Female owners of taxicabs not prohibited from operating such taxicabs—
Jitney bus—Drivers ...t e e

TRADE IN—

Township trustees—May find by resolution they do not need certain road
equipment—When entire purchase price does not exceed one thousand dol-
lars—Equipment may be traded in without advertising such equipment for
T -

TRAFFIC—ENGINEERING—

1. Vehicles—Load and speed—Section 7249-2 G. C. provides for classifica-
tion of roads and jurisdiction of county commissioners—To protect and
conserve roads during thaw and moist seasons—Specified vehicles not lim-
ited to commercial vehicles.

2. County commissioners—May by resolution request Director of Highways
to declare reasonable and safe prima facie speed limit—General prima
facie speed limit too great—Engineering and traffic investigation—Section
T307-21 (€) G. . ittt e et e et e
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TRANSFER—
1. Buses, school—Not “funds” within meaning of term as used in section
4831-13 G. C.

2. Unpaid balance on school bus though not yet due constitutes an “indebted-
ness”—Section 4831-13 G. C.

3. “Indebtedness” includes all liabilities prior to date of transfer, including
bonded indebtedness, contractual obligations, i. e., building contracts, teach-
ers’ contracts, janitors’ contracts, though not fully performed ............

TRANSPORT—MOTOR—

1. Transacting or doing business in Ohio—What constitutes same within
purview of foreign corporation act—A fact question—Determined on basis
of all facts in particular case.

2. Foreign corporation—Doing business in Ohio when it purchases or deals
in real estate within state—Transaction in fulfillment of corporate purposes
and part of ordinary business.

3. Secretary of state—May require foreign corporation organized in domi-
ciliary state to comply with requirements of foreign corporation act—
Motor transport terminals and facilities—Terminal property—Motor ve-
hicles—Located in Ohio—Leased to another corporation—Interstate com-
merce—Ohio licensee—Foreign corporation, no office or employes in Ohio

TRANSPORTATION—MAINTENANCE—

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation and
maintenance may not be legally paid from county funds in absence of
written contract providing for such payment.

2. In absence of written contract for payments of transportation and mainte-
nance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrant to pay expenses—
County auditor liable to finding for such unauthorized expenditures ......

TRANSCRIPT—ANNEXATION—PETITION—PLAT—

Before city council for final action—Petition on table for indefinite period—
County commissioners can rescind resolution of approval and may request
city council to recall tabled petition and reject proposed annexation—
Section 33350 G. C. ... .o il e et

TRAVEL EXPENSE—

Headquarters for employes—In absence of constitutional or statutory limita-
tions, head of executive branch of state government may establish head-
quarters for employes of department—Any place within state—Situs should
bear reasonable relationship to work and area to be covered by employes
assigned there—Usual mileage rate for travel within area may be properly
allowed—Secretary of State «..cvevnureereniirenirnnineerernrnnennnnns

Health district advisory council meeting—Chairman, board of township trus-
tees who attends meeting as delegate, not on business for township—
Section 3204 G. C.—Entitled to receive only that compensation for which
services are rendered ... ...l i e i e
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TRAVEL—TUITION—EXPENSE—

Deaf, state school for the—Without authority to send deaf-blind child to
institution such as the Perkins Institution for the Blind at state expense
for tuition—State may not pay travel expenses for pupil and an adult
COMPANIOTL 4 vttt e vttt et e easte s aiaaeseaannneeennniaesaenannsensn

TREASURY—CITY—

1. Municipality~——May not by ordinance or contract delegate to others dis-
cretionary powers delegated to municipal officials by state law.

2. City ordinance and contract—Appointment of investment consultant—
Investment, surplus municipal funds—Delegation of authority—Selection,
investment securities—Section 4296-2 G. C. delegates discretionary au-
thority to certain municipal officials to make determination.

3. Section 4296-4 G. C. provides mandatory procedure for custody and safe
keeping of securities belonging to city treasury—Investment securities of
a municipality may not be held in New York for safe keeping ............

TREATY—COMITY—RECIPROCITY—
1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.
2. International law—Principles of reciprocity and comity embodied in

international law not available to a state of United States in absence of
treaty between federal government and a foreign nation .................

TROY TOWNSHIP—
Cemetery :

1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—
Coolville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote
by electors of tOWNShIp ... ..cuiuriiniiiii it i e

TRUCK—UNITED STATES MAIL—

Patrol, state highway—Without authority to arrest driver of United States
mail truck—Without possession of operator’s license required of motor
vehicle operators in ORIO . .vu ettt et

TRUST FUND—DEFENDANT’S—

1. Arrest actually made by state highway patrolman—Magistrate not author-
ized to issue warrant to chief of police and tax fees and costs in favor
of chief of police where services not actually performed—Fees and costs
when collected “public money” as defined in section 286 G. C.
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TRUST FUND—DEFENDANT’S—Concluded—

2. Fees and costs taxed for services not actually performed—Bureau of In-
spection and Supervision of Public Offices may make findings for recovery
of such fees in favor of “Defendant’s Trust Fund”—Moneys to be returned
to respective persons from whom they were erroneously collected—Section
274 et seq., G. . i i e e e e e

TRUSTEES—BOARD OF—

1. Bowling Green State University—Board of trustees—Official agency to
accept gift of building to university.

2. Before acceptance of building, board should determine conditions under
which gift made—Finding will not be disturbed in absence of circum-
stances which clearly constitute abuse of discretion .....................

TUBERCULOSIS—
General health district board of health:

1. May enact rules and regulations governing quarantine of persons infected
with a communicable disease.

May enact regulations governing quarantine of tuberculosis patients.

Quarantine—Depends upon reasonableness of proposed regulation in
respect to locale, prevalence of disease, existing control measures and fact
and circumstances—Section 4429 G. C.

4. Home quarantine—Under normal circumstances would seem arbitrary
and unreasonable—Section 4429 G. C. ... ... ... it i,

TUBERCULOSIS HOSPITAL, COUNTY—

1. Tuberculosis hospital, county—Mandatory duty board of trustees to set
up and maintain own books and accounts of all moneys received.

2. To receive state subsidy, board of trustees must maintain under its
control books of accounts of hospital ......oviiiniiiiiin i

TUITION—TRAVEL—EXPENSE—

Deaf, state school for the—Without authority to send deaf-blind child to insti-
tution such as the Perkins Institution for the Blind at state expense for
tuition—State may not pay travel expenses for pupil and an adult com-
2 1T PR

TURNPIKE COMMISSION—

1. Highways, director of—Authorized with approval and consent of con-
trolling board to expend moneys necessary for study of any turnpike
project—May use engineering and other forces to affect study—Proceeds
of turnpike revenue bonds to reimburse department for such expenditures—
Section 1220 G. C.

2. Controlling board has authority to prescribe form in which application
shall be made to board—Am. H. B. 654, page 131 of the enrolled Act,
08 Gi AL ittt e e e,
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TURNPIKE REVENUE BONDS—

Turnpike Commission, Ohio—Surety bond required of member—May be filed

any time prior to issuance of turnpike revenue bonds—Amended Senate
Bill 7, 98 General Assembly ......coiuuitiireiiinr i,

UNEMPLOYMENT COMPENSATION BOARD QOF REVIEW—

1.

)

Unemployment Compensation Board of Review—Amended Senate Bill
336, 98 General Assembly—Upon effective date supersedes provisions of
Amended Substitute House Bill 382—Same General Assembly—Fixing
salaries and classifying referees.

Salary increases—Not applicable to salaries of referees subsequent to
effective date of Amended Senate Bill 336, 98 General Assembly.

Necessary for Governor to approve appointments and salaries of referees
appointed by Unemployment ‘Compensation Board of Review—Appoint-
ments and salaries subject to civil service laws of state.

Approval of Governor not necessary for promotions or increases in com-
pensation of referees appointed by Board of Review.....................

UNEMPLOYMENT COMPENSATION ACT—

Person who filed valid claim for unemployment compensation—Based upon

unemployment in week beginning August 28, 1949—Filed claim for benefits
prior to August 22, 1949—Application allowed with benefit year com-
mencing July 3, 1949—Entitled to increased weekly benefit—Total benefits
payable during benefit year should be recomputed proportionally from and
after August 22, 1949—Section 1345-8 subsection b G. C.—Amended
S, B. 142, 98 G. AL ot e e e

Required to be liberally construed to accomplish its purposes—Sections
1345-1 to 1346-4 G. C.

Additional allowances to dependent children—Payable on and after August
22, 1949 to unemployment compensation beneficiaries who drew unemploy-
ment henefits on that date—Section 1345-8 subdivision ¢ G. C.

Person who has valid claim—Pending August 22, 1949—Entitled to un-
employment benefits—Additional allowance for dependent children on and
after that date ... oriiiiii it i i e e it e,

Work relief payments—Not deductible from unemployment compensation
when amount of work performed has no bearing on amount of relief
received.

Income from unemployment compensation—Should be considered to deter-
mine amount of relief to which particular relief applicant entitled ........

UNIFORM BOND ACT—

1.

Bonds of a municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal adver-
tising, printing financial statements, notes and bonds, attorney fees.
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UNIFORM BOND ACT—Concluded—

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality-—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer or ap-
propriation is contrary to law and void.

3. Cost of opinion of bond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality

UNIFORM BUDGET ACT—

1. Bonds of a municipality—No part of proceeds from sale of general obliga-
tion bonds may be used to pay necessary incidental expenses—Legal adver-
tising, printing financial statements, notes and bonds, attorney fees.

2. Municipality may not transfer funds, except unexpended balance from any
bond fund to any other fund of municipality—May not appropriate any
part of proceeds of sale of any bond issue to any fund except fund for
which bonds issued—Any ordinance providing for such transfer or ap-
propriation is contrary to law and void.

8. Cost of opinion of hond attorney may not be included as part of cost of
improvement upon issuance of special assessment bonds of municipality

UNITED STATES—
1. Foreign nation—In absence of treaty with United States—May not hold
title to real estate located in Ohio without express consent of state.
2. International law—Principles of reciprocity and comity embodied in inter-
national law not available to a state of United States in absence of treaty
between federal government and a foreign nation ......................

UNITED STATES ARMED SERVICES—
Prosecuting attorney—Expressly advised common pleas court of his county
he waived his salary during period of service in armed forces—Can not
later demand salary ........c.ciiiiiiiiii i e e,

UNITED STATES EMPLOYMENT SERVICE—

1. Employes retirement system, public—Section 486-57 G. C. sole authority
for restoration of annuity rights for members, United States Employment
Service, employed by state prior to January 1, 1942.

2. Effective date of section 486-65b G. C. rendered statute inoperative as to
restoration of annuity rights of employes, reference, branch 1, syllabus.

3. Where two statutes of the General Code are in direct conflict, statute with
most recent effective date is controlling ..............oiiii ...

UNITED STATES MAIL TRUCK—
Patrol, state highway——Without authority to arrest driver of United States
mail truck-—-Without possession of operator’s license required of motor
vehicle operators in Ohio .......ieiiii i iiiiieeiieiiii i
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UNITED STATES PUBLIC ROADS ADMINISTRATION— Page

1. Research—Director of Highways authorized to conduct research and
cooperate with organizations conducting research—Highway design, con-
struction, maintenance, material, safety traffic—Section 1178 G. C.

2. Authority includes power to enter into contract,

3. Contract entered into between Automotive Safety Foundation with con-
currence and approval of United States Public Roads Administration,
valid and legal exercise of powers conferred on Director—Approved ..... 640

UNITED STATES VETERANS—

School tuition—Veterans residing on military lands in Greene County on
Montgomery County Veterans Housing Project—Continue to be residents
of Montgomery County, Ohio—Tuition for their children attending
school—Shall be paid by school districts of respective residences in
Montgomery COoUNtY ...ttt tiretireetenaternreereeinness 193

BOWLING GREEN STATE UNIVERSITY—
1. Board of trustees—Official agency to accept gift of building to university.

2. Before acceptance of building, board should determine conditions under
which gift made—Finding will not be disturbed in absence of circumstances
which clearly constitute abuse of discretion ...........ccicoviiiiiiinn.. 584

MIAMI UNIVERSITY—

1. Specific authority to buy land in Oxford and Oxford Township—Holders
of University leases—University may subdivide property and sell lots in
subdivision to individuals.

2. University has specific authority to buy and sell perpetual estates in lands
in Oxford Township, Butler County.

3. Ninety-nine year lease—Agreement in deed to effect that leasehold estates
and fee simple shall never merge has no force or effect as to title—Status
of title to such lands determined solely by state legislature .............. 812

UNIVERSITY—OHIO—

Ohio University—Not within power of “The President and Trustees of the
Ohio University” to enter into contract or to lease property belonging to
university to private corporation engaged in enterprise for profit, while
property presently used to carry on educational program—Enterprise of
private corporation not incidental to maintenance of university .......... 286

UTILITY—

1. Director of public service—Powers and duties in operation and mainte-
nance of all municipally owned utilities—Sections 4323 through 4334 G. C.
must be followed where city does not have optional plans of government
under Article XVIII, section 7, Constitution of Ohio.
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UTILITY—Concluded— Page

2. Municipal council—No authority to appoint employe within department
of public service and prescribe duties.

3. Chief utilities engineer—Rules, regulations and by laws made by him in
regard to duties which are imposed by statute on director of public serv-
ice—Null and void—Of no legal effect.

4. Any contract authorized by law to be entered into by director of public
service, if executed by any other person is invalid .................. ..., 669

UTILITIES BOARD, PUBLIC—-MUNICIPAL—

1. Municipal public utilities board—Not required to obtain approval of
municipal board of control before award of contracts in excess of $300.00
—Contracts in department of public service—Sections 4326-1, 4403 G. C.

2. Board not entitled to membership or representation on municipal board of
control of which the mayor, director of public service and director of pub-
lic safety shall constitute membership—Sections 4326-1, 4402 G. C.........

VACANCY—

1. Vacancy—Clerk, court of common pleas—Term of clerk pro tempore ends
when successor elected and qualified—Election of successor shall be at
first general election for office vacated which occurs more than thirty days
after occurrence of vacancy.

2. Candidates for vacant office shall seek election for unexpired term of
original clerk of common pleas court and not for full four year term ....

VACATION—

1. Under section 23%4-4a G. C. it is possible but improbable, public employe
working on per diem or hourly basis could legally receive fourteen days
pay while on vacation.

2. Additional hours may not be carried over into following year to count as
credits for vacation ........ceiiiiiiiiiii i e

1. Vacation with pay—Under section 2394-4a G. C. each employe of several
counties of state entitled to vacation.

2. The statute applies to all counties of state whether or not county has
civil service commission or any county civil service employes.

3. Part time or incidental employe of county—To receive benefits of statute
—Must work during calendar year sufficient length of time to qualify for
one day vacation wWith Pay .......coevrriieiiiiiiii i

VENDEE—

1. Claims—3upport of inmates of state institutions—Due and payable to
state monthly from persons liable for their support—Come into possession
of state agent or officer at that time—If not collected within thirty days,
claim must be certified to auditor of state—Section 1815-9 G. C.

2. Claims due state under section 1359-7 G. C. come into possession of state

agent or officer when he acquires knowledge of claim—If not collected
within thirty days, claim must be certified to auditor of state.
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VENDEE—Concluded—

3. Claims due state for automobile license plates come into possession of
state officer or agent upon delivery of license plates to vendee—If not col-
lected within thirty days, claim must be certified to auditor of state.......

VETERAN—
Adoption—Child of veteran—Legally adopted by non-veteran—Does not lose
status for purpose of admittance to Ohio Soldiers and Sailors Orphans
Home . e e e e e et

VETERANS HOUSING ACT—

Sections 1078-62 through 1078-71 G. C.—All rents accumulated from operation
of emergency housing projects under act constitute part of “county”
veterans housing fund”—Any remainder or. December 31, 1949 is required
to be paid to treasurer of state and placed in general revenue fund of state
o ) 1 J S P

VETERANS HOUSING FUND—COUNTY—

1. Entire sum remaining to credit of county veterans housing fund of any
county, December 31, 1949, must be paid to treasurer of state and placed
in general revenue fund of state of Ohio.

0

Rentals—All or any part arising from housing facilities acquired by
county commissioners not needed for maintenance and operation of such
facilities may be used until December 31, 1949—Purchase or construction
of additional houses for veterans—Sections 1078-62 to 107871 G. C.

3. County commissioners—Termination of powers granted under section
1078-66 G. C.—Unexpended balance—County veterans housing fund—
Must be deposited in general revenue fund of county ....................

VETERANS' SERVICE OFFICER—COUNTY—

1. Soldiers’ relief commission, member—Appointment as county veterans’
service officer—Not to become effective until April 1, 1949—Resigned as
commission member prior to that date—Not disqualified as serving as such
service officer.

2. Member who tendered resignation to common pleas court judge after
acceptance of employment as county veterans’ service officer—Not dis-
qualified from serving as such service officer ..........................

VETERINARY EXPENSES—
County commiissioners not authorized to pay expenses incurred in successful

treatment of farm animals bitten by rabid dog—Section 3850 et seq.,
G. C—0. A. G. 666, 1927, page 1127 approved and followed ............

VIADUCTS—BRIDGES—

Municipal corporation—Funds received from proceeds, motor vehicle license
fees—Distributed under section 6309-2 G. C.—May lawfully be expended
to pay cost of housing and storage of equipment used to maintain, repair,
construct and repave public streets and to maintain and repair bridges and
viaducts in municipality . ....eoiiiiiiii i e e e
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VILLAGE—

1.

Bridge on private right of way—Village can not expend public funds to
maintain or reconstruct such bridge.

2. County not authorized to maintain or reconstruct bridge on private right
of way—Fact county built bridge some years ago can not operate to
charge county with duty to maintain bridge .............. ...l

Cemetery :

1. Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—Cool-
ville, Troy Township, Athens County.

2. Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

3. Resolution by township trustees—Necessary to submit question to vote

by electors of tOWNShID «..vvvreevieii e it e e

VILLAGE ORDINANCE-—
Annexation—Submission of proposition to voters—Village may not lawfully

annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory to be
annexed be excluded from ordinance—Territory presently used as estab-
lished place to sell liquor, beer and wine under permits issued by board
of liquor control ... . ceeiiiiii i i e

VILLAGE—TOWNSHIP—ANNEXATION—

1.

Township lines—Village by resolution requested county commissioners to
reduce township lines of township—Lines to be coextensive and coter-
minous with village lines—Commissioners to grant request must either
annex remaining territory of original township or contiguous township
or townships or create remaining territory into new township—May or
may not include territory annexed from contiguous township or townships.

2. Where boundaries of township reduced, village becomes successor to
original township—Property, moneys, credits, books, records and docu-
ments, with designated exceptions, property of village.

3. Where township boundaries reduced, duty of county commissioners to
apportion fund in treasury of original township between village and town-
ship or townships—Merger—Apportionment of money thereafter coming
into village treasury—Tox levies—Embezzlement funds .................

VILLAGE—

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60¢ G. C.

2. Fire department, members of township—In absence of contract, while per-

forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or beenfits under Workmen’s Compensa-
BIOIL ACE vt v ot e et ettt et ee e e e ae et e e e,
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VILLAGE WATERWORKS—

1. Water rental—Rate schedule which provides for reasonable minimum
charge for first 6000 cubic feet of water or part thereof—Used during
three months period—Graduated scale based on quantities used in excess
thereof—Not unlawful or discriminatory.

2. Administrative failure or neglect—Failure to install meters on premises
of every user of water where waterworks owned by village will not in-
validate lawfully established rate nor render it discriminatory ..........

VOLUNTEER FIRE COMPANIES—

1. Tax—Township trustees not authorized to levy taxes outside ten mill
limitation on all taxable property in township—Purpose to provide pro-
tection against fire, provide and maintain fire apparatus, appliances,
buildings and sites therefor for use of volunteer fire companies.

2. Township trustees—Resolution—May submit to voters of township or a
fire district the question of taxation beyond ten mill limitation—Purpose,
to maintain fire apparatus and appliances, buildings and sites therefor, use,
volunteer fire fighting company—Amount may not exceed $20,000.00—
Section 5623-15 G. C. ittt e e

VOLUNTEER FIRE DEPARTMENT-—

Fire department—Township trustees—Fire district created—Trustees may
enter into contract with volunteer fire department for fire protection for
entire township exclusive of municipal corporation—Volunteer fire depart-
ment owns its own apparatus—Section 3298-54 G. C. ...................

Fire department, volunteer—Members employed under contract by township
deemed township employes—Sections 3298-34, 3298-57 ‘G. C. ............

VOTE—

Annexation—Submission of proposition to voters—Village may not lawfully
annex all contiguous territory surrounding but not including property
where liquor, beer and wine permits are effective—Isolation of territory
from physical contact with township lands—Village may not in ordinance
for annexation provide all property located within or along territory
to be annexed be excluded from ordinance—Territory presently used as
established place to sell liquor, beer and wine under permits issued by
board of HQUOr CONIOl .. .iivin ittt et iii e iiaee e

VOTE—BALLOT—

1. Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

2. Section 4785-69 G. C. prohibits a person who seeks a party nomination
for office or position at primary election to become candidate at following
election for same office by petition——Such person not prohibited from be-
coming a “write-in” candidate.
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VOTE—BALLOT—Concluded—

3.

Board of elections—May consider only one factor as to the count of a

Ballot—On mnon-partisan ballot there should be a blank space or spaces
below name or names of candidates appearing on ballot—There should
be as many blank spaces as offices to be filled.

No person filed and qualified as candidate for an office—Either non-
partisan or party column ballot—Title of office should be printed on ballot
and blank space provided underneath title of such office ................

Bond issue, county—To acquire site and erect building for county hospital—

Proceedings prior to submission of question of issuance of bonds to electors
of county and ballot used at election—Purpose of issue—To acquire site
and erect building for county hospital—No part of proceeds from sale of
bonds may be used to equip hospital ...... ... ... i,

Municipality—Created since last Federal census—No petition filed under
section 4783-67 G. C. to ask for primary election—Municipality required
to hold primary election unless otherwise provided by law.

Number of persons filing declarations of candidacy for same office at
primary election—Does not exceed number of candidates which party
shall be entitled to nominate—Board of elections of county required to
issue certificates of nomination and place names of candidates on ofhcial
ballots at general election—Section 4785-67a G. C. .....................

Cemetery :

1

Electors, voters, who reside inside corporate limits of village—Should be
permitted to vote on question of tax levy for upkeep of cemeteries—
Coolville, Troy Township, Athens County.

Property located within corporate limits of village should be taxed in
same manner as other property in township located outside village.

Resolution by township trustees—Necessary to submit question to vote
by electors of township ..ottt ittt

VOTE—CONTRACT—
Contract—Township trustee disqualified from voting on contract to purchase

a maintainer—Trustee in employ of seller as a mechanic—Trustee would
be acting on behalf of public authority while having an interest in con-
tract—Incompatible ... ..o . e e

VOTE—

1.

3.

Municipal judge, Steubenville—Nomination of candidate—Primary elec-
tion—No effect—Section 1579-1083 G. C.—Mandatory that nomination
be by petition only.

Statutes must be strictly followed as to nomination to office of municipal
judge—Any attempt to secure nomination at primary election null and
void—If no opposition there could be no nomination.

Where law specifies particular procedure before a candidate’s name can
be placed on ballot at general election such procedure must be followed...
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VOTE—Concluded—

1. Territory annexed to municipality—Vote by electors of unincorporated
area of township—Application made by adjacent municipality to annex
territory within township—DProvisions of section 3361-6 G. C. do not
apply when annexation is upon application of resident freeholders of
territory.

2. Petitioners have the right to amend petition requesting annexation of
territory to municipality subject to permission of county commissioners
to amend—Section 3521 G. C. ... oot e

Town hall—Electors of township—Vote—Necessary before town hall can
be built where cost will exceed two thousand dollars—Funds come from
permanent improvement fund not township general fund ................

WAGES—PREVAILING—

1. Wages—Construction on public land financed in full by private funds—
No contract between private contractor and public authority—Title in
private hands until structure completed—Structure when completed to be
transferred as gift to public authority—Section 17-4 G. C. as to prevailing
wages on public improvement does not apply.

oo

If construction the result of contract between private contractor and
public authority or is undertaken by public authority with its own force,
section 17-4 G. C. applies .. ..oviiiiiiiiiiii i e

WAIVER-—SALARY—RIGHT—

Prosecuting attorney—Expressly advised common pleas court of his county
he waived his salary during period of service in armed forces—Can not
later demand salary. ........ i e,

WALL—RETAINING—

1. County commissioners—May remove obstructions located on county prop-
erty found to interfere with use of county highway—Expense of removal
—May be certified to proper officials to be placed on tax duplicate against
property of persons primarily responsible for obstruction—Section 7204
G. C

2. Retaining wall located on private property—County commissioners—To
remove without compensation—Violation of Article I, section 19, Constitu-
tion of Ohio.

3. County commissioners—In absence of statutory liability—Not liable in
official capacity for negligent discharge of duties........................

WATER—DITCH—CULVERT-—

Township trustees responsible for removal of obstruction which diverts or
obstructs flow of water—No township highway superintendent—Township
divided into three road districts—County road—Sections 3370, 13421-7
R At
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WATER—POTABLE—POLLUTION—

Oil or gas well—Chief of the Division of Mines—Under his broad powers
may refuse to grant permission to withdraw casing from an oil or gas well
when pollution of potable water will result

Chief of the Division of Mines—Under his broad powers may refuse to grant
permission to withdraw casing from an oil or gas well when pollution of
potable water will result

WATER RENTAL—

1. Rate schedule which provides for reasonable minimum charge for first
6000 cubic feet of water or part thereof—Used during three months
period—Graduated scale based on quantities used in excess thereof—Not
unlawful or discriminatory.

o

Administrative failure or neglect—Failure to install meters on premises
of every user of water where waterworks owned by village will not
invalidate lawfully established rate nor render it discriminatory.

WATERWORKS—AKRON MUNICIPAL—

1. Municipal waterworks—Chief administrator, city of Akron—Authority
to expend funds to study ways and means to improve waterworks ser-
vice—Educational features—To induce employes to attend meetings after
working hours, administrator may provide refreshments and pay for
them out of waterworks funds.

2. A city employe could attend a school of education for a definite, presently
contemplated project—Salary and expenses may be paid

WATERWORKS—

Municipality—People living outside municipal corporation—Receive and pay
for water—Sections 3966, 3967 G. C.—Not entitled to have municipal
waterworks department maintain fire hydrants connected to water mains
and pipes that extend beyond city limits. ............ciieiviiiniennnn.

WEAPONS—CONCEALED—

Weapons—No specific or implied authority in statutes to authorize parole
officers to carry concealed weapons—Department of Public Welfare—Per-
formance of duties.

WELFARE BOARD, CHILD OF FRANKLIN COUNTY—
1. Required to accept custody of children committed to it by ¥Franklin
County Domestic Relations Court—Section 3070-17 G. C.

2, State of Ohio—Not responsible for mentally defective children unless
committed to state institution by court of competent jurisdiction.

3. Probate court—Without authority on its own motion to inquire into
question of mental illness—Affidavit required to be filed to invoke juris-
diction of court—Section 1890-23 or 1890-111a G. C. ..................

WELFARE, PUBLIC, DIRECTOR—
Juvenile Research, Chief of Division—DPosition created by Director of Public
Welfare—Section 134-8 G. C.—Not exempted under section 486-8, para-
graph a, subsection 8 G. C.—Within classified civil service. ............
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WELFARE—PUBLIC— Page
1. Contributions—Section 8623-119 G. C. grants authority to corporation,
including insurance companies, stock and mutual, to contribute corporate
funds to projects “conducive to public welfare”—Contributions must be
to aid company growth or development, charitable, philanthropic or
benevolent instrumentalities—Must in judgment of directors of corporation
contribute to protection or advancement of its interests.

2. Shareholders of corporation—Meeting—When entitled to notice of ex-
penditures.

3. Directors of contributing corporation—Have responsibility to determine
status of contribution—Section 8623-119 G. C. .......civiiiiiiinennn.. 860

WELL—GAS OR OIL—
Oil or gas well—Chief of the Division of Mines—Under his broad powers
may refuse to grant permission to withdraw casing from an oil or gas
well when pollution of potable water will result. ...................... 448

WIDTH—ROADS—HIGHWAY—
1. Roads—Minimum width provided by statute for county roads—Thirty
feet—Order is erroneous to open road having a width less than that fixed
by statute.

3. Thirty feet minimum width for county roads does not refer exclusively
to traveled or paved portion of road—May also include structures which
uphold railroad line over traveled portion of roads..................... 913

WITHDRAWAL OF SIGNATURE~—

1. Petitions—Initiative, referendum or supplemental—Each part-petition at
time filed with secretary of state is permitted to bear signatures of electors
of only one county—Section 4785-17% G. C.

2. No authority for withdrawal of signature of elector from part-petition by
any one other than elector who signed it—Line drawn through name—
Initials.

3. Section 4783-177a G. C. gives express authority to withdraw names
from part-petitions—Written request—Prescribed time.

4. Withdrawal of signature by elector—Resides in foreign county—With-
drawal must take place prior to time part-petition filed with secretary
1o ST -8 S 443

WITNESS FEES—

1. Physician employed at Lima State Hospital—Called as witness in criminal
case—Not required in discharge of official duties to be present as withness
at the hearing—Entitled to same witness fee as any private person called
as witness.

2. When such physician is called as witness in criminal case and his presence
is required in discharge of official duties, he is not entitled to witness
fees—Section 13451-20 G. C.

3. When as stated in paragraph 1 of syllabus a physician is entitled to a
witness fee he may retain the fee as does any other witness............. 393
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WORDS AND PHRASES—

Addition—School buildings. .....viiiiiinii it et e,
Advice—Recommend—Request—Detention home. ..............coiiiiiiin..
Banking Code—*“Capital’—“Surplus fund” ............ccoiiiiiiiiiiiL
Busses—Jitneys—Taxicab—Drivers. ....cviiiiiiiiiiiiiiiiiiiiiiiiriiiia.,
Contain—Containing—Election precincts. ........c.voveieeiiirinninnnneennn.
Cooperate, contribute, agree, combine. .........o.iiiiiiiiiiiiiiiiiiinia,
Dealer—Broker—Livestock—License—Surety bond—Agriculture, ...........
“Engineer”—"Engineering”—Professional—Statutory definitions. ...........
Funds—Indebtedness—Purchase of school bus. ............ccooiiiiae,
Legal settlement, residence, domicile. .........coiiiiiiiiii i,
Maintain—Repair—County law library...........cooiiiiiiiiiiiiin.,
“May” construed—Improvements to cost over two thousand dollars.........
Motor bicycle—Vehicle—License. ......coieiiiiiiiiiiiiriiiiarereiannnn,
Prisoner confined in workhouse—Credits—Fines and costs—Allowable.......
Public calamity—Failure of furnace to operate. ..............ccivinun.e..
Public employe—Retirement systems, state. .......c.ccviiiviiivenrenneenn.
Public money—Defendant’s Trust Fund—Arrest. ...............ccvennn..
Salary—Average annual—Allowance—Compensation. ..........c.cocveevan..
School—School of practical NUrSING. ..oe.uiivrveieieiinreirrennseennns
Soldiers, sailors, marines—Army and navy. ...........c..eiviiiiniiennnn.

WORK RELIEF PAYMENTS—
1. Not deductible from unemployment compensation when amount of work
performed has no bearing on amount of relief received.
2. Income from unemployment compensation—Should be considered to de-
termine amount of relief to which particular relief applicant entitled.....

WORKHOUSE—

1. Prisoners sentenced for misdemeanors to workhouse of municipality in
foreign county—No workhouse in county—Expense of transportation
and maintenance may not be legally paid from county funds in absence
of written contract providing for such payment.

2. In absence of written contract for payments of transportation and main-
tenance of prisoners sent to municipal workhouse from foreign county,
county auditor without legal authority to issue warrent to pay expenses
—County auditor liable to finding for such unauthorized expenditures...

WORKHOQUSE PRISONER—
1. Prisoner confined in workhouse—Credits of three dollars per day on fines
and costs—Allowable.

2. Superintendent of workhouse—Not charged by law with duty to en-
force and collect fines and costs from parolee...........c..ooiiveinnnn..

WORKMEN'S COMPENSATION ACT—

1. Township trustees—In absence of contract, without authority to provide
fire protection to villages—Section 3298-60¢ G. C.

2. Fire department, members of township—In absence of contract, while per-
forming duties as firemen outside of district of employment, if killed or
injured, not entitled to any rights or benefits under Workmen’s Compen-
sation ACt ...ttt PP
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WORLD WAR II COMPENSATION FUND—

1

Employe, state, presently employed—Formerly employed by World War
II compensation fund, not entitled to prior service credit under House
Bill 484, 96 General Assembly for time employed by World War II
compensation fund.

Present state employe formerly employed by World War II compen-
sation fund not entitled to credit accumulated for sick leave while employed
by World War Il compensation fund—Section 486-17¢ G. C. ..........

“WRITE-IN” CANDIDATE—

1.

5

4.

Ballot—Name written on ballot at general election—May be counted as
vote for person whose name is so written for office indicated on ballot.

Section 4785-69 G. C. prohibits a person who seeks a party nomination
for office or position at primary election to become candidate at following
election for same office by petition—Such person not prohibited from be-
coming a “write-in” candidate.

Board of elections—May consider only one factor as to the count of a
“write-in” vote—Is it possible to determine the voter’s choice? ........

X-RAY TECHNICIAN—
Appointed by county coroner—Section 2853-17 G. C.—Not entitled to com-

pensation for services under section 2853-18 G. C. ....................

ZONING ORDINANCE—

1.

o

Municipality—Zoning ordinance—Can not be construed to apply to a
county vested with right of eminent domain—Use of lots for public pur-
poses—Lots not acquired by appropriation proceedings—Acquired by
purchase.

Use of a lot by county—Erection, steel storage building—Use of county
engineer—Public  purpose. ... e
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CITATIONS:
SECTIONS GENERAL CODE:

154-10 L e e
13434 e i
104-40 i e e e e
154-45d through 154-45k......oovviiiiiinini it
LA e e e e

14T o e e e e
BTt

134-50a oot e e e e

106-0 L e e i it et

486-1 L it e e e e e

N

dB0-32 L e e e

486D it e
486-39, paragraph 2..... ..ot
480-63a ..ttt e aan
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CITATIONS: Page
SECTIONS GENERAL CODE:

T 10
L 501
BLd-B8 i e e e e et et et et M1
P 614
0 L R 57
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0 L P 57
1 P 57
T 57
L PN 57
2 P 507
o T 452
B43-3 Bt SBQe e et vttt ettt e e e, 201
S 448
o RO 448
S 448
80820 it e e, 443
S L A PP 48
S 48
B08-200 &\ttt e it e e i e, 448
L0008 vttt it i e it e et ey 941
DL AP 961
DL N 193
L0TB-B2 @t SEBQ. v v v vt ettt iete e etitiee s ntenesaennneearaneeeennonanens 924
1078-62 through 1078-T1. . . . i i ittt it ii i aneaanns 907
17 PPt 924
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