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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ....oiviunininieeniiee e 1846-1851
JOSEPH McCORMICK ....ovnrrninie e, 1851-1852
GEORGE E. PUGH ....eutnineniteeeeiee et 1852-1854
GEORGE W. MCCOOK +.uvntentnieeeen e, 1854-1856
FRANCIS D. KIMBALL ...oututntneneeee e e, 1856-1857
C. Pe WOLCOTT «ovnenneeee et e 1857-1861
JAMES MURRAY .ouiinntt et 1861-1863
LYMAN R. CRITCHEIELD ....cuvueneenineean e aeaenn, 1863-1865
WILLIAM P, RICHARDSON ...uivrneinieiseeeie e, 1865-

CHAUNCEY N. OLDS........ RPN ......1865-1866
WILLIAM H. WEST ..ottt e, 1866-1870
FRANCIS B. POND ...outninineee e 1870-1874
JOHN LITTLE uoutninirtiee e e, 1874-1878
ISATAH PILLARS «.oouinintnitene e e, 1878-1880
GEORGE K. NASH ...uiuininiiee e 1880-1883
D. A. HOLLINGSWORTH ...euivinneneeeieieeeee e 1883-1884
JAMES LAWRENCE ....uiuininintee e 1884-1886
JACOB KOHLER ..ottt 1886-1888
DAVID K. WATSON .tuininiitin et e, 1888-1892
JOHN K. RICHARDS ...euneeent et 1892-1896
Fo S. MONNETT .. enetttee et et e e e e e e 1896-1900
To M. SHEETS . outinieei et e e e et 1900-1904
WADE H. ELLIS ..\utttitin et ettt 1904-1908
U. G. DENMAN ...ttt e e 1908-1911
TIMOTHY S. HOGAN .tnintnte e e 1911-1915
EDWARD C. TURNER ....vutreininee e 1915-1017
JOSEPH MCGHEE . ...niuntnitee e 1917-1919
JOHN G. PRICE .. uiininit et e 1919-1923
C. G CRABBE ..ottt e 1923-1927
EDWARD C. TURNER ....uuintiniieie et 1927-1929
GILBERT BETTMAN .ooeuentenen it 1929-1933
JOHN W. BRICKER ...0ututtttieie i e, 1933-1937
HERBERT S. DUFFY ..ottt 1937-1939
THOMAS J. HERBERT ..ueuttnenteiein e eaeeeeeenaenenen, 1939-1945

HUGH S. JENKINS L.ttt iiiiiiieri it eiiiaier i, 1945-1949



THE STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1948
Hugh S. Jenkins...............ovvvvvvnvev. ... Attorney General
John P. Walsh. .. ..o ittt First Assistant Attorney General
E. G. Schuessler........c.ooiiiiiiiiiniinnnan, Chief Counsel
R. Brooke Alloway.....eoiriinrinrrennnrennennn Assistant Attorney General
Joseph Asher....... Appointed January 16, 1948. ... “ “ “
Harold M. Baron........cooiiiiiiiiiiiiiiia. “ “ “
Thomas A. Beil.......o.oiiiiiiiiiiia “ “ «
Clifford H. Bernard...........ocoiviiiiiiiiiae, “ “ “
Lotus Bliss.....ovveiiiiiiiiiiiiiiiiiii e “ “ “
James A, Bope.... ... “ “ “
William T. Burgess....Resigned July 15, 1948.... “ “ “
R. D, Colmery. v vee v iiieeeeennns “ “ “
Albertus B, Conmleo.vvniviniii it “ “ “
Harry G. Fitzgerald, Jro......oovviiiiiiiinian.. “ “ «
Joseph Fodor.........coiiiiiiiiii i “ “ “
Joseph Ford. ... “ “ «
Milan E. Frase....oooviiiiiiiiiiiiiiiienninnnn. “ “ “
Joseph S. Gill. .o iiiii i i s “ “ “
Merritt W, Green. ... oiiniiiiainaanannn. “ “ «
Hylas A. Hilliard....Appointed August 19, 1948.... “ “ “
Victor A. Ketcham.........cooviiiiiiiiiiiniin... “ “ “
Ralph D Klapp. o oeriiia e i i enas “ “ “
Roland B. Lee....ooiiiiii i, “ “ «
Nathan Lefton.......cooooiiiioiiiiii i, “ “ “
George A, Lutz. ..o “ “ “
Robert J. Odell....ooiiiiiiiiiiiii i “ “ “
Frederick L. Orum....oooviiiiiitiirnnennnnnns “ “ “«
William J. Petro..... Resigned August 1, 1948.. ... “ “ “
Gertrude Polear...... oot “ “ “
Maurice .. Schellenger...........oooooiiiiiiit “ «“ “
Charles G. Schnur.........coooiiiiiiiiiennt, “ “ “
Edward A. Schott....ooiiiiiiiiiiiiiecnennens “ “ “«
Morris Sokolsky. ..o “ “ “
Daronmne R. Tate.....oooiriviiiiiiiiiiiiiiiinn. “ “ “«
C. Robert Tatgenhorst..........ovvivniininn.., “ “ “
Paul R. Van Such....oviiiiiiiiii it iiiiaiennn “ “ «
Edgar L. Weinland............ ... oot “ “ “
Aubrey A, Wendt.....ooiiiiiiiiiiii i “ “ “
John M. WOy, oo “ “ “
Chalmers P. Wylie..Appointed September T, 1948., “ “ “
Henry S. Zwolinski. ..ot “ “ «
Kenneth L. Sater.........ccviiiiiiiiiienieinn Special Counsel,

Freight Rate Cases

Miles E, Evans....cooiiiiiiiiiiiiiiiiiiniiinn.. Special Counsel,

Cleveland District



INDEX
1948

OHIO STATE Associations ]
Boards
Bureaus
Colleges
Commissions
Departments \ SEE STATE
Elective Officers
Institutions
Penal Institutions
Public Welfare
Retirement Systems

ACCESS TO HIGHWAY— Page
1. Highways, director of—Duty to design, construct and maintain state high-
ways, including regulation of access so maximum degree of safety will be
afforded traveling public—Obligated so far as possible within limit of
powers conferred by General Assembly and with funds available.

2. Director, in interest of public safety, has authority to limit and restrict
abutting owner’s rights of access—Access reasonable and convenient to
highway—Exercise of such authority may be subject to judicial review... 460

ADVERTISING EXPENSE—

1. Clerk of courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of exe-
cution—Sections 2843, 2882, G. C.

2. Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

3. Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, cus-
todial care Of PrOPeILY .« iviiinuttirrieieii et itiiieeennnnnnreeernnns 17

[}

AGE LIMITATION—

Firemen's relief and pension fund—No person permitted to take examination
or be appointed to member of fire department of city on or after twenty-
ninth birthday—Section 486-10c G. C.....ooiiiii it 87

635
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AGE—RETIREMENT—
Retirement system, school employes—Member either continued in service

beyond age of retirement or was reemployed after superannuation—May
continue in service only until September 1, 1948—Authority to grant re-
tirement forthwith—Sections 7896-99, 7896-10la G. C.....c..covvnnitnn.

Retirement system, public employes—Member passed seventieth birthday—

Died before retirement—Allowance granted to surviving spouse—Com-
puted and payable from time of death—Equal in amount to three-fourths
of amount of retirement allowance member would have received had he
retired as of last regular superannuation date preceding date of death....

AGED—INFIRM—
Rest home, convalescent home or boarding home—Aged or mentally or

physically infirm—Conducted and maintained by person, firm, partnership,
association or corporation—Profit or not for profit—Where consideration
demanded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq., G. C.oovvvvinnnii .,

AGREEMENT—CONTRACT—

1

Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of
such construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97
General Assembly.

Lake Erie Conservancy District No. 1—Agreement to erect or repair
dike to prevent shore erosion along south shore of Lake Erie—Property
under jurisdiction of Conservancy District—State may bear two-thirds
cost—Payment to be made from appropriation—Remainder to be paid by
Conservancy District.

Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual irrevocable easement....................

AGRICULTURE—DEPARTMENT OF—

1.

2.

Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by represen-
tatives of Bureau of Animal Industry, United States Department of Agri-
culture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-eighths
inches in height, placed in conspicuous manner stating such horse meat
is not intended for human consumption..............civiiivienniinnn.

AKRON UNIVERSITY—

1.

Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by reso-
lution accept requirements and obligations of statutes relating to school
employes retirement system-—After certification of resolution non-teaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system—Sections 7896-
64 through 789%6-130 G. C.

Page
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AKRON UNIVERSITY—Concluded

2. Trustees of any such college or university, if it is desired to transfer the
non-teaching employes to the school employes retirement system, must
pass resolution and certify it to the retirement board within ninety days
from time of organization of such institution...........................

ALLOWANCE—AMOUNT—

Retirement system, public employes—Member passed seventieth birthday—
Died before retirement—Allowance granted to surviving spouse—Computed
and payable from time of death—Equal in amount to three-fourths of
amount of retirement allowance member would have received had he
retired as of last regular superannuation date preceding date of death....

ALTERNATES—DELEGATES—

Election, primary—Delegates and alternates-at-large—To national conventions
of different political parties—Delegates and alternates to such conventions
from districts within state—Are to be elected in year 1948—In every
fourth year thereafter—Primary election to be held first Tuesday after
first Monday in May of such years.......c...cviiirereninireninninnennone

AMUSEMENT—PLACES OF—STAGE—THEATER—

1. Minors—Limitations—Hours and time of employment—General in nature—
Section 12996 G. C.—Under provisions of section 12993-3 G. C. limita-
tions apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C.....covvvvvvinnnin. ..

ANIMAL INDUSTRY, UNITED STATES BUREAU OF—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-
eights inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ...............c.ceiiiuan.

ANIMAL PROTECTIVE LEAGUE—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
LaglE o e e i et

APPOINTED—ELECTED—
Township trustees—May designate any duly elected and qualified constable
a police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C. ...t
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638 INDEX — 1948

APPROPRIATION—

Armory—Construction—Appropriation—Cambridge—House Bill 496, 97 Gen-
eral Assembly—Section 5242 G. C..ovvvrrrviriiiiiiiiiiiinieeiaannns

1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly.

2. Lake Erie Conservancy District No. 1-—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

3. Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement...................

ARCHITECT—

1. Housing—Temporary emergency for veterans—County commissioners au-
thorized to pay out of veterans’ housing fund fees of architect to prepare
plans and supervise construction of temporary housing, veterans of World

War II—Section 1078-62 et seq., G. C.

2. Employment of architect for public buildings—Section 2423 G. C. has no

application to erection of temporary emergency houses for veterans......

ARMORY—

Construction—Appropriation—Cambridge—House Bill 496, 97 General Assem-
bly—Section 5242 G. C. ..oriiiiiii i e

ARMORY—STATE—
1. Adjutant General—Without authority to lease portions of armory prop-
erty in his custody not immediately needed for armory purposes.

2. Department of Public Works, with consent of Adjutant General, has au-
thority to lease portion of state armory not immediately needed for armory
purpose—Section 154-40 G. C. ...iiiiiiiiiiiii i

ARREST—
1. County commissioners, boards of—Come within term “local authorities’—
Section 6307-2 G. C.—Authorized to erect traffic-control devices on roads
under their jurisdiction—Section 6307-11 G. C.

2. Operators of motor vehicles—Who disobey traffic-control devices—May be
arrested and fined—Section 6307-107 G. C..vovvviiinii i iiiiie i

ARTICLES OF INCORPORATION—

Stock, corporate shares of—Corporate evidences of debt—Certificate of in-
debtedness—Fee—Computation—Articles of incorporation—Section 176
[ O it ieeeteanas Ceeeetentaneeaens
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ASSESSMENTS, SPECIAL—

1.

Certified to county auditor—Section 3892 G. C.—City auditor or any officer
of municipality, has no authority or power to adjust, modify or cancel
such assessments.

After special assessments have been certified to county auditor for collec-
tion as other taxes, no authority for any officer of municipality to collect
same.

No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor
or other municipal officer.

Canceled or removed from tax duplicate by county auditor—Instructions
from city auditor—County treasurer received no payment—No authority
for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporation unless city auditor failed to
account for moneys.

County auditor may be compelled to reinstate assessments removed from
tax list without authority—Collection to be made by county treasurer....

ASSETS—LIABILITIES—DIVIDENDS—
Banking Act—Liquidated bank—Section 710-95 G. C.—All assets sold—When

under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can
not be barred by any action taken by superintendent of banks or the buyer
—Contract of sale to contrary—Any unclaimed funds in hands of buyer
should be returned to superintendent of banks to be held and distributed
by him—Section 710-106 G. C

AUCTION—
County commissioners—Sale of personal property at public auction to highest

bidder—Commissioners must comply with terms of section 2447-2 G. C. as
to method of sale—No power to “trade-in” items of personal property....

AUDITOR CITY—

1

Bonds—Issued and sold by municipality for waterworks extension—Op-
tions for purchase of lands—City auditor without authority to make expen-
diture from funds realized from sale of bonds until authorized by ordinance
or resolution of council—Section 7623-33 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C

AUTHORITIES—LOCAL—-

1.

County commissioners, boards of—Come within term “local authorities”—
Section 6307-2 G. C.—Authorized to erect traffic-control devices on roads
under their jurisdiction—Section 6307-11 G. C.

2. Operators of motor vehicles—Who disobey traffic-control devices—May be

arrested and fined—Section 6307-107 G. C

639
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040 INDEX — 1948

AUTHORITY— Page
1. Adjutant General—Without authority to lease portions of armory property

in his custody not immediately needed for armory purposes.

Department of Public Works, with consent of Adjutant General, has

authority to lease portion of state armory not immediately needed for

armory purposes—Section 154-40 G. C.. oot iiiniiiiinnniinnaen. 498

o

Assessments, special:

1. Certified to county auditor—Section 3892 G. C.—City auditor or any officer

of municipality, has no authority or power to adjust, modify or cancel such

assessments.

After special assessments have been certified to county auditor for collec-

tion as other taxes, no authority for any officer of municipality to collect

same.

3. No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor or
other municipal officer.

4. Canceled or removed from tax duplicate by county auditor—Instructions

from city auditor—County treasurer received no payment—No authority

for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporations unless city auditor failed to
account for moneys.

County auditor may be compelled to reinstate assessments removed from

tax list without authority—Collection to be made by county treasurer.... 432

o

=

County commissioners—No authority to purchase spraying machine and equip-
ment to spray trees within county highways—Dutch elm disease.......... 320

County commissioners—Without authority to use any portion of funds be-
longing to county veterans housing fund—Purpose to provide tuition or
transportation to school for children of veterans occupying housing facili-
ties provided by county commissioners—Sections 1078-62 through 1078-71
[T TR OO 407

1. Dry Cleaning and Dyeing Act—Provisions applicable to hat cleaning es-
tablishment—Should be classified by type of solvent used—Sections 843-19
through 843-25f, 843-25a G. C.

2. Buildings to be repaired, torn down or demolished—State fire marshal or
his deputies and officers referred to in section 835 G. C. have such powers
therein enumerated with respect to dry cleaning establishments.......... 445

Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased per-
son—Death occurred after filing declaration of candidacy and before date
of primary election—Clerk of courts................oiiiiiiiiLL 213

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream either
continuously or seasonably provides a passageway for fish to public waters
or waters situated on land of another—Section 1441 G. C................. 53t

Fire district—Trustees of township without authority to contract on behalf
of fire district established in portion of township for services of fire de-
partment of township—May make contract with municipality located in
township or with another political subdivision—Section 3298-54 G. C..... 524
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AUTHORITY—Concluded

1. Highways, director of—Duty to design, construct and maintain state high-
ways, including regulation of access so maximum degree of safety will be
afforded traveling public—Obligated so far as possible within limit of
powers conferred by General Assembly and with funds available.

2. Director, in interest of public safety, has authority to limit and restrict
abutting owner’s rights of access—Access reasonable and convenient to
highway—Exercise of such authority may be subject to judicial review...

Metropolitan Housing Authority—Authority to expend funds under its con-
trol to purchase retirement annuities and death benefits for employes—
Contract of employment with employes........ ..o ..

Retirement system, school employes—Member either continued in service be-
yond age of retirement or was reemployed after superannuation—May con-
tinue in service only until September 1, 1948—Authority to grant retirement
forthwith—Sections 7896-99, 7836-101a G. C....... ... ...,

AUTOMOBILE DEALER—

Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-6 G. C.......... ... iiiiiiiiiii ity

AUTOMOBILE—SEE MOTOR VEHICLE—

BALLOT—SEE VOTE—

BANKING ACT—

Liquidated bank—Section 710-95 G. C.—All assets sold—When under agree-
ment of sale the buyer assumes all the liabilities of the bank, the lawiul
owners of unclaimed deposits and uncalled for dividends can not be barred
by any action taken by superintendent of banks or the buyer—Contract of
sale to contrary—Any unclaimed funds in hands of buyer should be re-
turned to superintendent of banks to be held and distributed by him—
Section TI0-106 G. C..vrttitiiiii et e ittt eiieeaeneas

BARGAINING AGENCIES—SEE EMPLOYER—EMPLOYE—

BEAUTY PARLOR—

1. Mercantile establishment—Buying and selling articles of merchandise—

Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in con-
nection with department store....... ..ot

Page
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BEDFORD TOWNSHIP—CUYAHOGA COUNTY—

Township trustees—May designate any duly elected and qualified constable a
police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C

BENEFICIARY—~WIDOW—SPOUSE—

1. Firemen’s relief and pension fund—Member who died September 25, 1947,
effective date of House Bill 195, 97 General Assembly, section 4612-4 G. C.
—Widow will receive pension prescribed in paragraph 5 of said section.

2. Member, elected to receive benefits and pensions under rules and regula-
tions in force April 1, 1947, did not affect right of widow or other bene-
ficiary to receive pensions—Sections 4614-1, 4612-4 G. C.................

BENEFITS—DEATH—

Metropolitan Housing Authority—Authority to expend funds under its con-
trol to purchase retirement annuities and death benefits for employes—
Contract of employment with employes

BICYCLE—MOTOR~—

Motor vehicles, registrar—May issue licenses to persons fourteen or fifteen
years of age—Restrictive—Operating motor bicycles upon highways of
state—Section 6226-7 G. C

BICYCLE, MOTOR—MOTORCYCLE—
Motor bicycle as distinguished from motorcycle—Exempt from license tax for

registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C..cvvirrrriiiniiiiieeinnnn,

BID—

County commissioners—Sale of personal property at public auction to highest
bidder—Commissioners must comply with terms of section 2447-2 G. C.
as to method of sale—No power to “trade-in” items of personal property..

BOARD OF EDUCATION—SEE EDUCATION—

BOND—

1. Coroner—Authorized to appoint one or more assistant coroners—Bond
may be filed for faithful performance of duties—Premium charged by
surety company may be paid out of county treasury—Sections 9, 9373-1

G. C.

2. Bonds filed by assistants to coroner may be made payable to state or to
COTOTEE vt v et e snaseeaneanaassseosanassanssensesnasssnasessuasensenns

BOND—INDEMNITY—

1. Clerk of courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of
execution—Sections 2845, 2882 G. C.

Page
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BOND—INDEMNITY—Concluded

2.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

Sheriffi—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, cus-
todial care of Property.. ... ..ottt e ittt e

BOND ISSUE—
County hospital—Erection—~Bonds issued and sold—Hospital trustees author-

ized to engage architect to prepare plans and to pay fees out of fund
created by bond sale—Part of cost, hospital, to be paid from allotment,
federal government—County auditor, not justified in withholding payment
to architect because federal funds have not been received—Section 3131

1. Hospital, municipal —Where county and municipality agree to erect or

operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors
proposition to pay its share of cost, electors of municipality would also
VOLE Ol QUESEION . ¢t vttt et ittt tetne s ettt starsnnsanerenneernneenseeaneens

BOND—

1.

Mayor of village—Resignation or death—President pro tem of council be-
comes mayor—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor....... e

BOND SALE

1

Bonds—Issued and sold by municipality for waterworks extension—Op-
tions for purchase of lands—City auditor without authority to make expen-
diture from funds realized from sale of bonds until authorized by ordinance
or resolution of council—Section 5623-33 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C.............

BONDS—TOWNSHIP—
Township clerk—Moneys paid out or disbursed by township clerk—To re-

deem outstanding township bonds—Expenditures—Should be considered to
determine amount clerk shall receive for compensation—Section 3308 G. C.

613

Page

175

309

202

520

9

K4

99



644

INDEX — 1948

BOOKS—RECORDS—DATA—

1.

Books—Records—Probate Court—Section 10501-15, subsections 1 to 13
G. C.—Records and data may be kept in one book, if as required by sec-
tion 10501-16 G. C., the records and data mentioned in section 10301-15
subsections 5, 6, 7, 8, 11 G. C.—Inheritance tax proceedings should be kept
in separate book—Section 5348-7 G. C.

Probate court by duly entered order may include in one book, properly
indexed, dockets mentioned in section 10501-15, subsections 2, 3, 4, 9 G. C.

BOOKMOBILE—MOTOR VEHICLE—

1.

Libraries, public—I'rustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all moneys
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

Trustees, municipal library—Authority to procure liability insurance—Pos-
sible liability for injury or loss to persons or property—Operation, book-
mobile or other vehicle.

No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them, persons or property—OQOperation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds............... ..ot

BRIDGE—RIVER—ROAD—HIGHWAY—

1.

County commissioners—Authorized to remove obstructions from river
within county when deemed necessary or advisable—Proper location for
proposed bridge or road or to protect state road or bridge—Sections
2427-1, 2428 G. C.

County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or wel-
fare—Section 6729 G. C.

Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and pur-
poses of organization—Section 6802-49 G. C.

Conservancy district, directors—Authorized to clear river or other stream
of obstructions only when necessary to accomplish purposes for which dis-
trict is formed—Section 6828-15 G. C..... oo i

BUILDINGS—

L

Dry Cleaning and Dyeing Act—Provisions applicable to hat cleaning es-
tablishment—Should be classified by type of solvent used—Sections 843-19
through 843-25f, 843-25a G. C.

Buildings to be repaired, torn down or demolished—State fire marshal or
his deputies and officers referred to in section 835 G. C. have such powers
therein enumerated with respect to dry cleaning establishments...........

Page
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BUILDINGS—HOSPITAL—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.

2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis hos-
pital—Sections 3139-6, 3139-13 G. C

BUS—SEE EDUCATION—SUBDIVISION—

CALENDAR YEAR—

Probate court—"“Total fees earned by the probate court”—Term refers to
total fees charged by probate court for its services during calendar year—
Collected or not collected—Section 10201-3 G. C

CAMBRIDGE ARMORY—

Armory—Construction—Appropriation—Cambridge—House Bill 496, 97 Gen-
eral Assembly—Section 3242 G. C....coiiiiiiiii it

CANDIDATE—PRESIDENTIAL ELECTOR—

1. Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for presi-
dential electors—Should be counted as vote for candidate at left of names
where “X" is placed.

g

S

Ballot, presidential—"2 marked in shaded space at top of column—
Names of twenty-five candidates for presidential elector appear—"X" also
marked in circular space appearing at top of either ticket should be counted
as vote for twenty-five presidential electors nominated by Democratic or
Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted..... ettt ettt

CASHIER'S CHECKS—

Not deposits within contemplation of section 53324 G. C.—Not taxable deposits
within meaning of section 5328-1 G. C.—0O. A. G. 1932, volume 2, 4676,
page 1163, approved and followed

CERTIFICATE OF INDEBTEDNESS—

Stock, corporate shares of—Corporate evidences of debt—Certificate of in-
debtedness — Fee — Computation — Articles of incorporation—Section 176

R P

CERTIFICATE OF REGISTRATION—

Motor vehicle on highways—If person’s right and privileges of operating
vehicle has been suspended, registrar of motor vehicles without authority
in law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. C

645
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CHARGES—SERVICE—
Waste disposal service in township territory which has been formed into waste

CHARTER—CITY OF COLUMBUS—SEE—COLUMBUS—RECREATION

disposal district—Cost to provide and maintain—Township trustees have
discretion to lavy tax on all taxable property in district—Service charge—
May be made only against persons who avail themselves of service offered
—Section 3295-1 et seq, G. Currrrrvinn e iiiii et ineaaneneasonnns ..

COMMISSION—BELOW—

CHECKS—CASHIER'S—SEE—CASHIER’S CHECKS—

CHILD—ILLEGITIMATE—
Illegitimate child—Mother a minor—Can not legally transfer permanent cus-

tody of child to county child welfare board—Section 3070-17b G. C.......

CITY AUDITOR—
Assessments, special:

1.

Certified to county auditor—Section 3892 G. C.—City auditor or any offi-
cer of municipality, has no authority or power to adjust, modify or cancel
such assessments.

Adter special assessments have been certified to county auditor for collec-
tion as other taxes, no authority for any officer of municipality to collect
same.

Page

113

600

No authority for county auditor to cancel or remove special assessments

from tax list upon receipt of letter with such request from city auditor or
other municipal officer.

Canceled or removed from tax duplicate by county auditor—Instructions
for city auditor—County treasurer received no payment—No authority for
bureau of inspection and supervision of public offices to make findings to
recover moncys due municipal corporation unless city auditor failed to
account for moneys.

County auditor may be compelled to reinstate assessments removed from
tax list without authority—Collections to be made by county treasurer.....

CITY—SEE MUNICIPALITY—

CIVIL SERVICE—CLASSIFIED—
Offices and positions of employes who enter armed services of United States—

Protected under section 486-16a G. C. until war against axis powers term-
inated by Presidential Proclamation or by joint resolution of Congress.....

CLATM—
Hospital Reimbursement Law-—Sections 6308-7 to 6308-15 G. C.—Indigent

patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement.....................

433

492
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CLERK—MAYOR’S COURT— Page
1. Mayor’s court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality — Officers in
making collection and disposition of funds perform duties imposed by law
in matter where state has exclusive interest.

2. Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by section
3058 G. C. should be paid by treasurer of law library association to treas-
urer of county.

3. Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed 529

CLINIC—DENTAL—

Dental clinics—Dental Practice Act—Under facts stated, query as to law
violations—Qhio State Dental Board—Section 1314 et seq., G. C.......... 559

COAL MINES—DIRT—SLACK—SCREENINGS—

1. Fish— When habitat, food supply and other environmental conditions
threatened — Injury or destruction — Deleterious substances — Waters of
state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.

2. Where injury alrcady existent— State may bring action for damages
against person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish
—Sections 1441, 12646, 12647 G. C..ovniinir et 567

COLD STORAGE—
I. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-
cighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption............................. 631

COLLECTIVE BARGAINING—SEE EMPLOYER-EMPLOYE ......... . 391
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COLLEGE—TRUSTEES—UNIVERSITY— Page

1. Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939-——May by res-
olution accept requirements and obligations of statutes relating to school
employes retirement system—After certification of resolution nonteaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system — Sections
7896-64 through 7896-130 G. C.

2. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution.................. .. ..ol 512

COLLEGES—SEE UNIVERSITIES—

COLUMBUS, CITY OF—ORDINANCE—

Tax ordinance, income—No. 658-47, city of Columbus—Employers imposed
with duty to collect at source a tax—To pay tax to city—Without oper-
ative effect as to state of Ohio or auditor of state—State auditor under no
legal duty to make deductions from salaries of state employes—Residents,
city of Columbus—Earned compensation, services, to city of Columbus... 12

COLUMBUS—RECREATION COMMISSION—

1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter.

4. Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department — City council has
authority—Section 112-2 Charter ........c.oitiiirriiiinirnnrinrennenss 273

COLUMBUS—

Uniforms—Police and fire departments—Columbus—Annual allowances to re-
imburse members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to police
and firemen’s pension laws—Ordinances 499-48, 3500-48—Sections 4609,
A025 G. G vttt e e e e e 382

COMPATIBLE~INCOMPATIBLE—
Incompatible office—County veterans service officer—Prosecuting attorney of
same county—May not legally be held by same person.................. 594

Member, board of elections—Office compatible with Director of Public Safety
of a city—Each office may be held by same person at same time.......... 1
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COMPATIBLE—INCOMPATIBLE—Concluded
Primary election—Candidate may not lawfully file declarations for nomina-
tion to two or more incompatible offices—Board of elections should reject
second declaration of candidacy if it is for nomination to office incompatible
with office designated in first declaration of candidacy—General Assembly
State senator—State representative .v.vve.neesieiereet i,

COMMISSION—

1. Bonds—Issued and sold by municipality for waterworks extension—Op-
tions for purchase of lands—City auditor without authority to make ex-
penditure from funds realized from sale of bonds until authorized by ordi-
nance or resolution of council—Section §5625-33 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city——Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C.............

&

COMPENSATION—INJURY—AWARD—

Deccased workman who died, result of injury received in course of and aris-
ing out of employment—Persons presumed to be wholly dependent—En-
titled to minimum aggregate sum of $2,000.00, death benefits—Decedent
totally disabled from injury for two years immediately preceding death—
Section 1463-82 G. C., effective September 12, 1947.........ccovvuvrvn.n.

CONSERVANCY DISTRICT DIRECTORS-—

1. County commissioners—Authorized to remove obstructions from river
within county when deemed necessary or advisable—~Proper location for
proposed bridge or road or to protect state road or bridge—Sections
2427-1, 2428 G. C.

2. County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or wel-
fare—Section 6729 G. C.

3. Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and
purposes of organization—Section 6602-49 G. C.

4. Conservancy district, directors—Authorized to clear river or other stream
of obstructions only when necessary to accomplish purposes for which
district is formed—Section 6828-15 G. C......coiiiiiiiiiiiiiininnnnns

CONSTRUCTION—ARMORY—
Armory—Construction—Appropriation—Cambridge—House Bill 496, 97 Gen-
eral Assembly—Section 5242 G. C. .ot e

CONSUMPTION—HUMAN—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by represen-
tatives of Bureau of Animal Industry, United States Department of Agri-
culture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-
eighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ..............cooviiinnn..

64y
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CONTRACT—AGREEMENT—

1L

Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department
of Public Works without authority to pay for entire cost and expense of
such construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97
General Assembly.

Lake Erie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement...........ovvvuenn.

CONTRACT—
Banking Act—Liquidated bank—Section 710-93 G. C.— All assets sold—When

under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can not
be barred by any action taken by superintendent of banks or the buyer—
Contract of sale to contrary—Any unclaimed funds in hands of buyer should
be returned to superintendent of banks to be held and distributed by him—
Section TI0-106 G. C. vrrtiviiiii it ittt eiai e neaeens

Fire district—Trustees of township without authority to contract on behalf

of fire district established in portion of township for services of fire depart-
ment of township—May make contract with municipality located in town-
ship or with another political subdivision—Section 3298-54 G. C..........

Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors
proposition to pay its share of cost, electors of municipality would also
VOtE 0N QUESHIOM ettt itniit et tveeiateranreannesonneeanaenonan

Metropolitan Housing Authority—Authority to expend funds under its control

to purchase retirement annuities and death benefits for employes—Con-
tract of employment with employee ......... ...,

Minimum Fair Wage Law:

1

“Minimum fair wage standard”—Means determination and recommendation
of Wage Board with respect to minimum scale of wages for any occupa-
tion or occupations—Adequate compensation for type and skill of em-
ployment—Locality where employment performed—May be considered—
Sections 154-45d through 154-45s G. C.

“Minimum fair rate”-—Means amount of money or services or goods which
is reasonably commensurate with value or class of service, given in return
for labor and services performed by recipient of the wage.

Minimum Wage Board and Director of Department of Industrial Rela-
tions—Report of Wage Board—Existing contracts negotiated between em-

Page

116

484

3
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CONTRACT—Concluded Page

ployers and nationally affiliated bargaining agencies of union employes—
May be considered and given such weight as in sound discretion may be
deemed fit.

4. Union cannot legally negotiate for rates below minimum rates in a regu-
larly made mandatory order—Director, Department of Industrial Rela-
tions.

3. Regularly made mandatory order voids and supersedes existing contracts
or portions thereof which provide for rates lower than those provided for in
mandatory order,

6. Petition of fifty or more residents of state—Filed to have Director recon-
vene Wage Board to reconsider the then existing mandatory order—Where
petition filed, Director of Department of Industrial Relations and Minimum
Wage Board do not need to find that wages paid pursuant to existing
regularly made mandatory order are oppressive and unreasonable—Sec-
tion 154-40n G. C. oo e 391

Motor vehicle may be jointly owned in Ohio—Right of survivorship incident
to joint ownership—Must be created by contract—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
form required ... . i e e e e 246

1. Municipal ordinance—Duly passed—Period allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be
repealed by subsequent ordinance approved by electors pursuant to initia-
tive petition filed under section 4227-1 G. C.—Such initiative ordinance of
no effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract.......... 626

1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

2. Railroads—Interstate commerce—Ohio—Existing contracts with repre-
sentative union of employes—Railroads subject to laws of state govern-
ing and regulating hours of employment of women and minors........... 331

1. Utility board, public—Created by municipal council—Board succeeds to
all powers of director of public service as to management and operation
of utilities—Sections 3956, 4326 G. C.—Contracts—Director of public serv-
ice—Sections 4326-1, 4328 et seq., G. C.

2. Municipal council—Public utilities board created—Council may impose
on board duties in addition to those imposed by law on director of pub-
lic service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1

S e 610

CONTRACTS, CONTINUING—TEACHERS—SEE EDUCATION,
SUBDIVISIONS, CONTRACT—TEACHERS—
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CONTRIBUTING MEMBER—THREE YEARS—

Retirement system, public employes—One who under former statute, now
repealed, was an “original member” and entitled upon superannuation
retirement, to prior service pension—Must have been contributing member
for at least three years prior to retirement in order to qualify for such
prior sevice pension—Sections 486-47, 486-60 G. C.....oevivniinininnnnns

CONTRIBUTIONS—WITHDRAWAL—

Retirement system, public employes—Member who on June 30, 1946 or any
subsequent time retired because of having reached age of seventy years—
Elected to withdraw accumulated contributions—Section 486-59 G. C.—
Thereafter ineligible for regular reemployment in any capacity—Provisions,
public employes retirement act-—Sections 486-32 through 486-74 G. C....

CONVENTIONS—NATIONAL—

Election, primary—Delegates and alternates-at-large—To national conven-
tions of different political parties—Delegates and alternates to such con-
ventions from districts within state—Are to be elected in year 1948—In
every fourth year thereafter—Primary election to be held first Tuesday
after first Monday in May of such years .........cooivivininenennnnnn.

CORPORATION—CORPORATE EVIDENCES OF DEBT—
Stock, corporate shares of—Corporate evidences of debt—Certificate of in-

debtedness—Fee—Computation—Articles of incorporation—Section 176
L P

CORPORATION—NOT FOR PROFIT—

Dental clinics—Dental Practice Act—Under facts stated, query as to law
violations—OQhio State Dental Board—Section 1314 et seq, G. C. ........

CORPORATION—PROFIT—NOT FOR PROFIT—

Rest home, convalescent home or boarding home—Aged or mentally or physi-
cally infirm—Conducted and maintained by person, firm, partnership, asso-
ciation or corporation—Profit or not for profit—Where consideration de-
manded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq., G. C. ...t iiiiiiiiiiiiinns

CORPORATION—

Organized under laws of another state—Purpose, to hold, sell and lease real
estate—Not transacting business within meaning of section 8625-4 G. C.
in Ohio by merely owning real estate in Ohio or by institution and prose-
cution of a suit in state of Ohio.......covviiiiii i,

COST—EXPENSE—

1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—DPrivately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly. :

Page
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COST—EXPENSE—Concluded Page

2. Lake Erie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

3. Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement.................... 116

1. Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be sub-
mited to voters of entire county—If municipality submits to electors
proposition to pay its share of cost, electors of municipality would also
VOLE OIN QUESHIOM . 4t v et e v ettt e ettt et et e eaeeeemeeeenanneneneennns 202

COUNCIL—CHAIRMAN—

Municipality—Acting as police justice—Salary fixed by ordinanc of council—
Such officer prohibited from retaining any fees arising from state cases—
Fees must be paid into municipal treasury—Sections 3513-1, 3513-53,
3515-63 G. C.—Article VI, section 19, 103 O. L., T67..................... 133

COUNCIL—CITY TREASURER—TREASURY—

1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter.

4. Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter.........ovitinriiiiiriennneennnnens 273

COUNCIL—

1. Mayor of village—Resignation or death—President pro tem of council be-
comes mayor—Seat in council vacated—Duty of council to fill vacancy and
elect another member of council as president pro tem—Sections 4217, 4256
G. C

2. When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor
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COUNCIL—MUNICIPAL— Page

1. Utility board, public—Created by municipal council—Board succeeds to all
powers of director of public service as to management and operation of
utilities—Sections 3956, 4326 G. C.—Contracts—Director of public service
—Sections 4326-1, 4328 et seq., G. C.

2. Municipal council—Public utilities board created—Council may impose on
board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director of
public service any authority to make such contracts—Section 4326-1 G. C... 610

COUNTY—

AUDITOR—COUNTY—
Assessments, special:

1. Certified to county auditor—Section 3892 G. C.—City auditor or any ofhcer
of municipality, has no authority or power to adjust, modify or cancel such
assessments.

2. After special assessments have been certified to county auditor for collec-
tion as other taxes, no authority for any officer of municipality to collect
same.

3. No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor or
other municipal officer.

4. Canceled or removed from tax duplicate by county auditor—Instructions

from city auditor—County treasurer received no payment—No authority

for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporation unless city auditor failed to
account for moneys.

County auditor may be compelled to reinstate assessments removed from

tax list without authority——Collection to be made by county treasurer..... 432

(914

County hospital—Erection—Bonds issued and sold—Hospital trustees author-
ized to engage architect to prepare plans and to pay fees out of fund
created by bond sale—Part of cost, hospital, to be paid from allotment,
federal government—County auditor, not justified in withholding payment
to architect because federal funds have not been received—Section 31381
2 A 309

Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free and
clear of all taxes and assessments—General tax list—Real and public utility
property—Certified and delivered to county treasurer—Collection prior to
sale of parcel of land...... i 314

Health, county board of—Rule—No dog license shall be issued unless certifi-
cate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid ...................... 293

Land erroneously listed and assessed—No building on parcel—Purchaser at
forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale .......... 508
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AUDITOR—COUNTY—Concluded Page
1. Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

2. Easement acquired by state for highway purposes—Highway constructed
—County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—
Purchaser may lawfully be refunded the difference between the sum that
would have accrued to the county had estate been properly valued and
assessed and the sum actually retained by county from proceeds of for-
feited land sale—Section 5561 G. C.

3. When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
CASEITIENE  + v et tee ettt eaneeentaenneanneesraeanaeetonnnnseneennnnens 453

Metropolitan Housing Authority:

1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by hous-
ing authority—Section 1078-29 et seq., G. C.

No authority to agree to pay sums in lieu of taxes on real property it owns.

Real property owned by housing authority must be valued and assessed by

county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions ................ ... 64

CHILD WELFARE BOARD, COUNTY—

1llegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C....... 600

COMMISSIONERS, COUNTY—

1. Authorized to remove obstructions from river within county when deemed
necessary or advisable—Proper location for proposed bridge or road or
to protect state road or bridge—Sections 2427-1, 2428 G. C.

2. County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or wel-
fare—Section 6729 G. C.

3. Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and pur-
poses of organization—Section 6602-49 G. C.

4, Conservancy district, directors—Authorized to clear river or other stream
of obstructions only when necessary to accomplish purposes for which dis-
trict is formed——Section 6828-15 G. C. ... eiiiiiiiiiiiiiiiiiiinn i, 325

No authority to purchase spraying machine and equipment to spray trees
within county highways—Dutch elm disease ........cevvievvinneinninnn 320
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COMMISSIONERS—COUNTY—Concluded

1.

Boards of—Come within term “local authorities”—Section 6307-2 G. C.—
Authorized to erect traffic-control devices on roads under their jurisdic-
tion—Section 6307-11 G. C.

Operators of motor vehicles—Who disobey traffic-control devices—May be
arrested and fined—Section 6307-107 G. C. ......coiviiiiiiiinniiann.

Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for hos-
pital care—Section 3476 et seq., G. C.

County commissioners, board of—Responsible for hospital care of indi-
gents within county, not residents of Ohio—County relief authority......

Indigent person—Resident of Ohio, intends to remain in Ohio, meets resi-

dence requirements—County commissioners where such person resides can
legally pay for hospitalization in a district tuberculosis hospital..........

Sale of personal property at public auction to highest bidder—Commissioners

must comply with terms of section 2447-2 G. C. as to method of sale—No
power to “trade-in” items of personal property...........coevevueiene..s

Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county—Exceeding 100,000—County commissioners.

Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C...

Soldiers’ relief commission—Maintenance and operation—County commis-
sioners required to set forth amounts appropriated for each office and
division under control of commission—Amount appropriated for personal
service—Section 5625-29 G. C.

‘County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to
appropriate full amount requested—Shall not exceed five-tenths of mill
per dollar of assessed value of taxable property of county—Section 2036

G G i e e e

Tuberculosis hospital, county, trustees—Payment required to Lic made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.

Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis hos-
pital—Sections 8139-6, 3139-13 G. C..ovvirriniii e

Without authority to use any portion of funds belonging to county veterans

housing fund—Purpose to provide tuition or transportation to school for
children of veterans occupying housing facilities provided by county com-
missioner—Sections 1078-62 through 1078-71 G. C. ........cccivvviinn,
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CONSTABLES—POLICE—

1.

2

&

Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables..............

Township trustees—May designate any duly elected and qualified constable

a police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C......oiiiiiiiiiiiiinn,

CORONER—ASSISTANT—DEPUTY—

1.

Coroner—Authorized to appoint one or more assistant coroners—Bond
may be filed for faithful performance of duties—Premium charged by
surety company may be paid out of county treasury—Sections 9, 9573-1

G C

Bonds filed by assistants to coroner may be made payable to state or to
COTOMET ot vaneseaseen e e e nanseeeesannnsoneseaneneseesonnseeseannnnens

FOREIGN COUNTY—

1.

Clerk of courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of exe-
cutions—Sections 2845, 2882 G. C.

Levy—Officer may demand of plaintiff fees of printer for publishing no-
tice of sale—Liability of sheriff for printing fees.

Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, cus-
todial care of Property ...t e e

COUNTY—

1

Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes——May not be paid from poor relief funds if patients
are not homeless.

Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds........

Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—0O. A. G. 361,
page 420, 1943 overruled.

Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers....
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COUNTY—Continued
JUSTICE OF PEACE—

Township trustees—May designate any duly elected and qualified constable
a police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C..oovvntinniniiiiiinieennnns

LIBRARY DISTRICT, COUNTY—
Library association trustees:

Not under jurisdiction of taxing authority of county, municipality, township
or school district—Without authority to initiate and procure organization
of county library district—Section 7643-1a G. C........c..viiiiiinnr.nn.

MUNICIPAL HOSPITAL—COUNTY—

1. Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors propo-

sition to pay its share of cost, electors of municipality would also vote on
question

COUNTY—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
League

PROSECUTING ATTORNEY—FILED AS TO COUNTY—

PROSECUTING ATTORNEY—
Incompatible office—County veterans service officer—Prosecuting attorney of
same county—May not legally be held by same person..................

ATHENS COUNTY, Athens—

1. Books, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text
books have been filed with superintendent of public instruction-—Sections
4854-1, 4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of ency-
clopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction

any school text books proposed to be furnished for use of schools—Sections
4854-1, 4854-4, 4834-9 G. C. ¢ .irivit ittt i e

AUGLAIZE COUNTY, Wapakoneta—

Incompatible office—County veterans service officer—Prosecuting attorney of
same county—May not legally be held by same person ..................
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PROSECUTING ATTORNEY—Continued
AUGLAIZE COUNTY, Wapakoneta—Concluded

1.

Signatures—Persons actually voting in last general election—Valid—
Petition to transfer territory from local school district of county school
district to adjoining county school district or adjoining city or exempted
village school district—Proper petition—Seventy-five per cent of qualified
clectors residing in territory to be transferred—Section 4831-13 G. C.

“General election”—Any election held on first Tuesday after first Monday
in November—Sections 4783-3, 4831-13 G. C. ... ivitiiieveinnnnennns

BELMONT COUNTY, St. Clairsville—
Time, Standard of Ohio—Board of Liquor Control—Statutes and regulations

—Hours intoxicating liquors may be lawfully sold—Municipality—“Day-
light savings time”—Standard Ohio Time, not advanced time, shall govern
—Section J979 G. C. oo e e e

CLERMONT COUNTY, Batavia—
Land erroneously listed and assessed—No building on parcel—Purchaser at

forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale..........

CUYAHOGA COUNTY, Cleveland—

1.

Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds ........

Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables ..............

Primary election—Candidate may not lawfully file declarations for nomina-

tion to two or more incompatible offices—Board of elections should reject
second declaration of candidacy if it is for nomination to office incompatible
with office designated in first declaration of candidacy—General Assembly
—State senator—State representative .........iieiiiiiiiiiiinnann. R

Township trustees—May designate any duly elected and qualified constable

a police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C. ........c.iiviiiiiiiin. ..
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PROSECUTING ATTORNEY—Continued
DARKE COUNTY, Greenville—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor—Seat in council vacated—Duty of council to fill vacancy

and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

2. When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor ...................

School district—Territory within—~Proposed to be transferred to adjoining
school district—Such district is “adjoining district” notwithstanding only
corner of territory proposed to be transferred is in contact with boundary
of such other district—Section 4831-13 G. C.—Opinions Attorney General,
1917, Opinion 84, page 194, overruled ........c..oiviiiiiiiiiiiiinnnn...

FRANKLIN COUNTY, Columbus—
1. Coroner—Authorized to appoint one or more assistant coroners—Bond
may be filed for faithful performance of duties—Premium charged by surety
company may be paid out of county treasury—Sections 9, 9573-1 G. C.

2. Bonds filed by assistants to coroner may be made payable to state or to
070 oY 4T3

lllegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C. ......

FULTON COUNTY, Wauseon—

Education, board of—Condemned building—Failure to comply with order of
state fire marshal to tear down school building—Board not liable for dam-
ages to one who suffers loss or injury through fire or other catastrophe—
No other suitable rooms or building available—Section 835 G. C.........

GEAUGA COUNTY, Chardon—
Motor vehicles, registrar—May issue licenses to persons fourteen or fifteen
years of age—Restrictive—Operating motor bicycles upon highways of
state—Section 6296-T G. C. .i.itiiiiiiiii it

Township clerk—Moneys paid out or disbursed by township clerk—To redeem
outstanding township bonds—Expenditures—Should be considered to deter-
mine amount clerk shall receive for compensation—Section 3308 G. C.....

GREENE COUNTY, Xenia—

County hospital—Erection—Bonds issued and sold—Hospital trustees author-
ized to engage architect to prepare plans and to pay fees out of fund created
by bond sale—Part of cost, hospital, to be paid from allotment, federal gov-
ernment—County auditor, not justified in withholding payment to architect
because federal funds have not been received—Section 3131 G. C.........

GUERNSEY COUNTY, Cambridge—
Compatible—Incompatible—Member, board of elactions—Office compatible
with Director of Public Safety of a city—Each office may be held by same
PErSOM At SAME tIIMIE .. uvvvrunaneeesenuneenesoronneesoesanasoseesennans
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PROSECUTING ATTORNEY—Continued
GUERNSEY COUNTY, Cambridge—Concluded

1.

Libraries, public——Trustees mentioned in section 7630 G. C.——Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free library—Authority to do all things necessary to establish,
maintain and improve public library.

Trustees may subscribe to membership in literary organization such as
National Geographic Society—Use of library.

Trustees may send a member or employe of the board to a library meeting
or conference—Expenses may be paid from library funds.

Trustees, municipal library—Authority to procure liability insurance—
Possible liability for injury or loss to persons or property—Operation,
bookmobile or other vehicle.

No liability for damages attaches to board of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—Persons or property—Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds..........................

HAMILTON COUNTY, Cincinnati—
Civil service, classified—Offices and positions of employes who enter armed

services of United States—Protected under section 486-16a G. C. until war
against axis powers terminated by Presidential Proclamation or by joint
resolution of CONgress .....ccoiveiiieeiiiei it iii e iiitenaiannens

Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title,

Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient es-
tate assessed at original valuation of entire tract—Purchaser may lawfully
be refunded the difference between the sum that would have accrued to the
county from proceeds of forfeited land sale—Section 3561 G. C.

When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
{2 Eo] 1<) 0 PP

HURON COUNTY, Norwalk—

1

2.

County commissioners—Authorized to remove obstructions from river
within county when deemed necessary or advisable—Proper location for
proposed bridge or road or to protect state road or bridge—Sections 2427-1,
2428 G. C.

County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenionce or wel-

fare—Section 6729 G. C.

Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and pur-
poses of organization—Section 6602-49 G. C.
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PROSECUTING ATTORNEY—Continued Page

HURON COUNTY, Norwalk—Concluded
4. Conservancy district, directors—Authorized to clear river or other stream

of obstructions only when necessary to accomplish purposes for which dis-
trict is formed—Section 6828-15 G. C. .. .. ittt

JEFFERSON COUNTY, Steubenville—
1. Housing—Temporary emergency for veterans—County commissioners au-
thorized to pay out of veterans’ housing fund fees of architect to prepare

plans and supervise construction of temporary housing of World War II—
Section 1078-62 et seq., G. C.

2. Employment of architect for public buildings—Section 2423 G. C. has no
application to erection of temporary emergency houses for veterans......

LOGAN COUNTY, Bellefontaine—

Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence
requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital ................

LORAIN COUNTY, Elyria—

Fire district—Trustees of township without authority to contract on behalf of
fire district established in portion of township for services of fire depart-
ment of township—May make contract with municipality located in town-
ship or with another political subdivision—Section 3298-54 G. C..........

1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for hos-
pital care—Section 3476 et seq., G. C.

o

County commissioners, board of——Responsible for hospital care of indigents
within county, not residents of Ohio—County relief authority............

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to

county commissioners to improve hospital buildings—Section 3139-23 G. C.

2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis
hospital—Sections 8139-6, 3139-13 G. C..covvivirnn it

MADISON COUNTY, London—
County commissioners—Sale of personal property at public auction to highest
bidder—Commissioners must comply with terms of section 2447-2 G. C.
as to method of sale—No power to ‘“‘trade-in” items of personal property..

MAHONING COUNTY, Youngstown—
County commissioners—No authority to purchase spraying machine and equip-
ment to spray trees within county highways—Dutch elm disease..........

Health, county board of—Rule—No dog license shall be issued unless certifi-
cate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid....................0L.
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PROSECUTING ATTORNEY—Continued
MARION COUNTY, Marion—

1. Books—Records-——Probate court—Section 10301-15, subsections 1 to 13
G. C.—Records and data may be kept in one book, if as required by
section 10501-16 G. C., the records and data mentioned in section 10501-13,
subsections 5, 6, 7, 8, 11 G. C.—Inheritance tax proceedings should be kept
in separate book—Section 3348-7 G. C.

2. Probate court by duly entered order may include in one book, properly
indexed, dockets mentioned in section 10501-15, subsections 2, 3, 4, 9 G. C..

1. Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors
proposition to pay its share of cost, electors of municipality would also
VOLE 0N QUESTION . o\t e ettt ettt et ettt ee e e et e eieeeeesannnaanann

MONTGOMERY COUNTY, Dayton—

County commissioners—W ithout authority to use any portion of funds belong-
ing to county veterans housing fund—Purpose to provide tuition or trans-
portation to school for children of veterans occupying housing iacilities
provided by county commissioners—Sections 1078-62 through 1078-71, G. C.

Waste disposal service in township territory which has been formed into waste
disposal district—Cost to provide and maintain—Township trustees have
discretion to levy tax on all taxable property in district—Service charge—
May be made only against persons who avail themselves of service offered
—Section 3295-1 et seq., G. C.vvvrrnrit e et e

PUTNAM COUNTY, Ottawa—
Library association trustees:
Not under jurisdiction of taxing authority of county, municipality, township
or school district—Without authority to initiate and procure organization
of county library district—Section 7643-1a G. C...................oon...

SCIOTO COUNTY, Portsmouth—

Foreclosure sale, tax—Easement over parcel of land granted—Parcel subse-
quently became delinquent—Buyer purchases parcel subject to easement...

Forfeited land sale—After sale of lots or lands, county treasurer should refuse
to accept from former owner, taxes, assessments, penalties and interest due
at time of sale—Proviso, unless payment made prior to sale—Duty of
county auditor to execute and deliver deed for such lot or lands to pur-
chaser, his heirs or assigns—Receipt, certificate of sale and one dollar and
twenty-five cents—Section 5746 G. C....oviiiiiiiiii i,

Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free and
clear of all taxes and assessments—General tax list—Real and public utility
property—Certified and delivered to county treasurer—Collection prior to
sale of parcel of land.......vviiiiiiiieii ittt anarseaaas
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PROSECUTING ATTORNEY—Concluded
STARK COUNTY, Canton—

1. Clerk of Courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of exe-
cution—Sections 2845, 2882 G. C.

2, Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

3. Sherifi—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses-——Advertising, cus-
todial care Of ProPerty ...verir it ie et riiina s

WAYNE COUNTY, Wooster—

1. Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of sections 3484-2 G. C.—0O. A. G. 361,
page 420, 1945 overruled.

2. Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers....

WILLIAMS COUNTY, Bryan—

Motor vehicle may be jointly owned in Ohio—Right of survivorship incident
to joint ownership—Must be created by contract~—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
form required . .vvvt i e e e,

WOOD COUNTY, Bowling Green—
1. County commissioners, boards of-—Come within term “local authorities”
—Section 6307-2 G. C.—Authorized to erect traffic-control devices on
roads under their jurisdiction—Section 6307-11 G. C.

2. Operators of motor vehicles—Who disobey traffic-control devices—May
be arrested and fined—Section 6307-107 G. C...ovvvvvrnveriiinnnnnnnsn.

WYANDOT COUNTY, Upper Sandusky—

1. Teacher who holds contract, valid for succeeding school year—Board of
education required to give notice annually as to salery to be paid—Salary
shall not be lower than that paid preceding school year—Proviso, unless
reduction be part of uniform plan affecting entire district.

2. Plan to reduce salaries of some teachers in school district, to have some
salaries remain the same and to increase other salaries would not be a
uniform plan affecting entire district—Section 4842-9 G. C................

PROSECUTING ATTORNEYS—FINIS—

SHERIFF—

1. Clerk of courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of
execution—Sections 2845, 2882 G. C.
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SHERIFF—COUNTY—Concluded

2.

3.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

Sheriff —No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advirtising, cus-
todial Care Of PrOPeTY . .vvvutieniniiutsnn et iie e eaireraneennans

TREASURER—COUNTY—
Assessments, special :

L

Certified to county auditor—Section 3892 G. C.—City auditor or any officer
of municipality, has no authority or power to adjust, modify or cancel such
assessments.

After special assessments have been certified to county auditor for collection
as other taxes, no authority for any officer of municipality to collect same.

No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor
or other municipal officer.

Canceled or removed from tax duplicate by county auditor—Instructions
from city auditor—County treasurer received no payment—No authority
for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporation unless city auditor failed to
account for moneys.

County auditor may be compelled to reinstate assessments removed from
tax list without authority—Collection to be made by county treasurer....

Forfeited land sale—After sale of lots or lands, county treasurer should refuse

to accept from former owner, taxes, assessments, penalties and interest
due at time of sale—Proviso, unless payment made prior to sale—Duty of
county auditor to execute and deliver deed for such lot or lands to pur-
chaser, his heirs or assigns—Receipt, certificate >f sale and one dollar and
twenty-five cents—Section 53746 G. C. ...... ..ol

Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free and

clear of all taxes and assessments—General tax list—Real and public
utility property—Certified and delivered to county treasurer—Collection
prior to sale of parcel of land ......... . ... ... i il

Mayor's court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3036 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by sec-
tion 3038 G. C. should be paid by treasurer of law library association to
treasurer of county.

Where moneys which should have been paid to treasurer of county have

been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed
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TREASURER—COUNTY—Concluded Page
Metropolitan Housing Authority :
1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by hous-
ing authority—Section 1078-29 et seq., G. C.

2. No authority to agree to pay sums in lieu of taxes on real property it owns.

8. Real property owned by housing authority must be valued and assessed by
county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions ................... 64

TREASURY—COUNTY—

1. Coroner—Authorized to appoint one or more assistant coroners—Bond
may be filed for faithful performance of duties—Premium charged by surety
company may be paid out of county treasury—Sections 9, 9573-1 G. C.

2. Bonds filed by assistants to coroner may be made payable to state or to
COTOMET  oe vt e aeee et tunseesacnaeessocnseesanassoasnaasssesssesansesanns 189

TUBERCULOSIS HOSPITAL, COUNTY—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid
to county commissioners to improve hospital buildings—Section 3139-23

G C

2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis
hospital—Sections 3139-6, 3139-13 G. C. ...vrviiiiiriiiiiiieerennnns 73

VETERANS SERVICE OFFICER, COUNTY—
Incompatible office—County veterans service officer—Prosecuting attorney of
same county—May not legally be held by same person.................. 594

WELFARE BOARD—CHILD—COUNTY—

Illegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C...... 600

COUNTY—FINIS—
COURT—

COURTS, CLERK OF—

Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased per-
sons—Death occurred after filing declaration of candidacy and before
date of primary election—Clerk of courts ........cvuiveieiiiinreinnnn.. 213
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COURTS—CLERK OF—Concluded

1L

Shall not issue writ in civil action to another county until sufficient funds
are deposited to pay officer for execution of writ—Fees of sheriff—Clerk
not liable to sheriff for expense in levying of execution—Sections 2843,
2882 G. C.

. Levy—Officer may demand of plaintiff fees of printer for publishing notice

of sale—Liability of sheriff for printing fees.

. Sheriff—No legal authority to require indemnity bond of judgment

creditor before making levy on goods and chattels—Expenses—Advertis-
ing, custodial care Of Property ........oviiiiiiiiii it e

. Mayor’s court, police or municipal court—Moneys resulting from fines,
y ? t=1

penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

. Mayor and clerk of a police or municipal court act as agents of county

when they collect and dispose of such moneys—Refunds provided by sec-
tion 3068 G. C. should be paid by treasurer of law library association to
treasurer of county.

. Where moneys which should have been paid to treasurer of county have

been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed

MUNICIPAL COURT—SEE—COURTS—CLERK OF—ABOVE..........

POLICE COURT—SEE—COURTS—CLERK OF—ABOVE...............

PROBATE COURT—

1.

Books—Records—Probate court—Section 10501-15, subsections 1 to 13
G. C.—Records and data may be kept in one book, if as required by sec-
tion 10501-16 G. C., the records and data mentioned in section 10301-13
subsections 5, 6, 7, 8 11 G. C.—Inheritance tax proceedings should be kept
in separate book—Section 5348-7 G. C.

Probate court by duly entered order may include in one book, properly
indexed, dockets mentioned in section 10501-15, subsections 2, 3, 4, 9 G. C.

“Total fees earned by the probate court”—Term refers to total fees charged

by probate court for its services during calendar year—Collected or not
collected—Section 10201-5 G. C..vvvrriinin e e

COURT—FINIS—

CREDIT—TOTAL SERVICE—SEE—SERVICE CREDIT................

CUYAHOGA COUNTY—
Public employes retirement board—Authorized to receive contributions from

dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
LAl it i i e i e i et e et as
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DAMAGE—

1. Fish—When habitat, food supply and other environmental conditions
threatened-—Lnjury or destruction—Deleterious substances—Waters of state
—Commissioner of Conservation and Natural Resources—May bring action
for injunction in name of state.

2. Where injury already existent—State may bring action for damages
against person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings
or refuse from coal mines into streams and water courses, the habitat of
fish—Sections 1441, 12646, 12647 G. C.oootitirtiineii i iae e

DAMAGES—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

2. Trustees, municipal library—Authority to procure liability insurance—Pos-
sible liability for injury or loss to persons or property—Operation, book-
mobile or other vehicle.

3. No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—Persons or property—QOperation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds..........................

DAMMING STREAM—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream either
continuously or seasonably provides a passageway for fish to public waters
or waters situated on land of another—Section 1441 G. C................

DAYLIGHT SAVINGS TIME—

Time, standard of Ohio—Board of Liquor Control—Statutes and regulations—
Hours intoxicating liquors may be lawfully sold—Municipality—“Day-
light savings time”—Standard Ohio time, not advanced time, shall govern
—Section 5979 G. C. oot e e e

DEALER—AUTOMOBILE—
Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-6 G. C. ...,

DEATH BENEFITS—
Metropolitan Housing Authority—Authority to expend funds under its control
to purchase retirement annuities and death benefits for employes—Contract
of employment with employes ........coiiiiiiiiiiiiiiiiiiieiiennns
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DEATH—RESIGNATION—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,

4256 G. C.

2. When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor ...................

DECEASED PERSON—

Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased per-
son—Death occurred after filing declaration of candidacy and before date of
primary election—Clerk of COUrts ........vuiiiiiiiiiiiireeennnienennn.

DECEASED SPOUSE—SURVIVOR—

Retirement system, public employes—Member passed seventieth birthday—
Died before retirement—Allowance granted to surviving spouse—Computed
and payable from time of death—Equal in amount to three-fourths of
amount of retirement alowance member would have received had he re-
tired as of last regular superannuation date preceding date of death......

DECEASED WORKMAN—

Deceased workman who died, result of injury received in course of and aris-
ing out of employment—Persons presumed to be wholly dependent—LEn-
titled to minimum aggregate sum of $2,000.00, death benefits—Decedent
totally disabled from injury for two years immediately preceding death—
Section 1465-82 G. C,, effective September 12, 1947......... ... .o ...

DELEGATES—ALTERNATES—

Election, primary—Delegates and alternates-at-large—To national conventions
of different political parties—Delegates and alternates to such conventions
from districts within state—Are to be elected in year 1948—In every fourth
year thereafter—Primary election to be held first Tuesday after first Mon-
day in May of such years .....ouitonniiii it

DEMOCRATIC—REPUBLICAN TICKET—

1. Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for
presidential election—Should be counted as vote for candidate at left of
names where “X” is placed.

2. Ballot, presidential—"X” marked in shaded space at top of column—Names
of twenty-five candidates for presidential elector appear—" X" also marked
in circular space appearing at top of either ticket should be counted as
vote for twenty-five presidential electors nominated by Democratic or Re-
‘publican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted ........... ...l
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DENTAL CLINIC—

Dental Practice Act—Under facts stated, query as to law violations—Ohio
State Dental Board—Section 1514 et seq., G. C. ...vvvvevnervnnnrennnen,

DENTAL OFFICE—

1. Where two dentists jointly own, operate and conduct more than one—
Names appear on or about each office—Certain specified hours, one dentist
is practising in one office, the other dentist in another office—At other
times the dentists exchange offices—Sometimes dentists are together in same
office—No violation of section 1329-1 G. C.

2. Where dentist divides time equally between two offices and has no office
wherein he practices the majority of his time, it does not comply with
literal languagz of section 12711 G. C.—Does not necessarily follow such
dentist is subject to prosecution—Requirement, license be displayed in
particular office where dentistry practiced at particular time..............

DENTAL PRACTICE ACT—

Dental clinics—Dental Practice Ace—Under facts stated, query as to law
violations—Ohio State Dental Board—Section 1314 et seq., G. C.........

DEPENDENT—

Deceased workman who died, result of injury received in course of and arising
out of employment—Persons presumed to be wholly dependent—Entitled
to minimum aggregate sum of $2,000.00, death benefits—Decedent totally
disabled from injury for two years immediately preceding death—Section
1465-82 G. C., effective September 12, 1947.. ... ... iiiiiiiiiina...

DEPOSIT— ‘
Cashier’s checks—Not deposits within contemplation of Section 5324 G. C.—
Not taxable deposits within meaning of section 5328-1 G. C.—0O. A. G.
1932, volume 2, 4676, page 1163, approved and followed..................

DEVICES—TRAFFIC-CONTROL~—
1. County commissioners, boards of—Come within term “local authorities”—
Section 6307-2 G. C.—Authorized to erect traffic-control devices on roads
under their jurisdiction—Section 6307-11 G. C.

2. Operators of motor vehicles—Who disobey traffic-control devices—May
be arrested and fined—Section 6307-107 G. C. ........ccoiiiiiiii L,

DIKE—

1. Prevention of shore erosion along south shore of Lake Erie—Protection—
Privately owned property fronting on Lake Erie—Department of Public
Works without authority to pay for entire cost and expense of such con-
struction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly.
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DIKE—Concluded
2. Lake Erie Conservancy District No. 1—Agreement to erect or repair dike

to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—Pay-
ment to be made from appropriation—Remainder to be paid by Conservancy
District,

Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement...................

DIRECTOR OF PUBLIC SERVICE—

1

Utility board, public—Created by municipal council—Board succeeds to all
powers of director of public service as to management and operation of
utilities—Sections 3956, 4326 G. C.—Contracts—Director of public service
—Sections 4326-1, 4328 et seq., G. C.

Municipal council—Public utilities board created—Council may impose
on board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1
R PO

DISBURSEMENTS—

1.

Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

City treasurer—Custodian of money or property in trust or otherwise
for recreational purposes—Donor’s intentions—Disbursement—Order of
commission—Section 112-2 Charter.

Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter ... ....oiiiiiiiiinii i iiiinieinen

DISPLAY--NAME—
Dental clinics—Dental Practice Act—Under facts stated, query as to law

violations—Ohio State Dental Board—Section 1314 et seq., G. C

DISPOSAL SERVICE—WASTE—
Waste disposal service in township territory which has been formed into

waste disposal district—Cost to provide and maintain—Township trustees
have discretion to levy tax on all taxable property in district—Service
charge—May be made only against persons who avail themselves of service
offered—Section 3295-1 et seq., G. C. ..oiviiiiiiiiiii i
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DIVIDENDS—ASSETS—LIABILITIES— Page

Baoking Act—Liquidated bank—Section 710-93 G. C.—All assets sold—When
under agreement of sale the buyer assumes all the liabilities of the bank, the
lawful owners of unclaimed deposits and uncalled for dividends can not be
barred by any action taken by superintendent of banks or the buyer—
Contract of sale to contrary—Any unclaimed funds in hands of buyer should
be returned to superintendent of banks to be held and distributed by him—
Section T10-106 G. C. ..oviviiii ittt inanaaerrans 484

DOG LICENSE—

Health, county board of—Rule—No dog license shall be issued unless cer-
tificate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid...................... 293

DOG WARDEN—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
League .. e e 517

DONATIONS—BEQUESTS—GIFTS—

1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers of
municipality may be held in trust—Used and applied according to terms and
conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter ........ciiiiiiniiiiriirnnninneneervans 273

DRILL—FIRE—
Fire Drill—Penalty—Failure of person in charge of pupils to instruct them in

fire drill—Not applicable to state owned and privately owned universities :
—Section 12000 G. C. civrriiii i e e 546

DRY CLEANING—
1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in con-
nection with department StOre. ... ..cvvuureiiiine i, 297
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DRY CLEANING AND DYEING ACT—

1.

2.

Provisions applicable to hat cleaning establishments—Should be classified
by type of solvent used—Sections 843-19 through 843-25f, 843-23a, G. C.

Buildings to be repaired, torn down or demolished—State fire marshal or
his deputies and officers referred to in section 835 G. C. have such powers
therein enumerated with respect to dry cleaning establishments............

DUTCH ELM DISEASE—~TREES—
County commissioners—No authority to purchase spraying machine and equip-

ment to spray trees within county highways—Dutch elm disease..........

DUTY—MANDATORY—

1.

2.

3.

Fish—When habitat, food supply and other environmental conditions
threatened—Injury or destruction—~Deleterious substances—Waters of
state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.

Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish
—Sections 1441, 12646, 12647 G. C. .. cvriirr it it

EASEMENT—

1.

2.

3.

Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of
such construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97
General Assembly.,

Lake Erie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servation District.

Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable casement....................

Foreclosure sale, tax—Easement over parcel of land granted—Parcel subse-

quently became delinquent—Buyer purchases parcel subject to easement..

Land sale, forfeited—Rights governed by statute—Iland duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accrued to the county had estate been properly valued and assessed
and the sum actually retained by county from proceeds of forfeited land
sale—Section 5361 G. C.
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EASEMENT-—Concluded Page
3. When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to

2 1oT:3 1311 o 453

EDUCATION—

“ADJOINING DISTRICT"—

School district—Territory within—Proposed to be transferred to adjoining
school district—Such district is “adjoining district” notwithstanding only
corner of territory proposed to be transferred is in contact with boundary
of such other district—Section 4851-13 G. C.—Opinions Attorney General,
1917, Opinion 84, page 194, overruled .............viiiiiiiiiirinrinnn. 103

AGENT—SALES~—

1. Books, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text
books have been filed with superintendent of public instruction—Sections
4854-1, 4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of ency-
clopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction

any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 4854-4, 4854-9 G. C. ... o i 622

APPOINTMENT—
Education, board of, clerk—Local exempted village or city school district—
Resignation—During term for which elected—Board authorized to appoint
clerk—Office held only until first Monday in January next ensuing....... 263

ATHLETICS—FOOTBALL—
Education, board of—Football practice and playing among students—Part
of physical education program—Groups or teams—Public funds may not
be lawfully used to purchase helmets, shoulder pads, uniforms, equipment
for participating students .........c.ooiiiiiiiii i 279

BOOKS—SCHOOL-—-TEXT—

1. Teacher employed by board of education—May not act as sales agent for
any person, firm or corporation whose school text books have been filed
with superintendent of public instruction—Sections 4854-1, 4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of ency-
clopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sections
48541, 4854-4, 4854-9 G. C.eivrirriiiii it i e 622
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EDUCATION—Continued
BUILDING—CONDEMNED—

Education, board of—Condemned building—Failure to comply with order of
state fire marshal to tear down school building—Board not liable for dam-
ages to one who suffers loss or injury through fire or other catastrophe—
No other suitable rooms or building available—Section 835 G. C..........

BUSES—

Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-6 G. C. ... ... oiiiiiiiiiiiiiiiiinnen

CITY OR VILLAGE SCHOOL DISTRICT—EXEMPTED—

Education, board of, clerk—Local exempted village or city school district—
Resignation—During term for which elected—Board authorized to appoint
clerk—Office held only until first Monday in January next ensuing.......

CLERK—BOARD OF EDUCATION .. ..ottt

CONDEMNED BUILDING—

Education, board of—Condemned building—Failure to comply with order of
state fire marshal to tear down schoo!l building—Board not liable for dam-
ages to one who suffers loss or injury through fire or other catastrophe—
No other suitable rooms or building available—Section 835 G. C.........

CONTRACT—

Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-6 G. C.......cviiiiinnniii s,

CONTRACT—TEACHER—

1. Teacher who holds contract, valid for succeeding school year—Board of
education required to give notice annually as to salary to be paid—Salary
shall not be lower than that paid preceding school year—Proviso, unless
reduction be part of uniform plan affecting entire district.

2. Plan to reduce salaries of some teachers in school district, to have some
salaries remain the same and to increase other salaries would not be a
uniform plan affecting entire district—Section 4842-3 G. C. ..............

DAMAGE—

Education, board of—Condemned building—Failure to comply with order of
state fire marshal to tear down school building—Board not liable for dam-
ages to one who suffers loss or injury through fire or other catastrophe—
No other suitable rooms or building available—Section 835 G. C. ........

DIPLOMA—

Education, boards of—Without power to rule there shall be a certain period
of residence as a condition to issue a high school diploma to a pupil......

184

197

268
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181
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EDUCATION—Continued Page
EDUCATION, BOARD OF—

1. Books, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text
books have been filed with superintendent of public instruction—Sections
4851-1, 4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of ency-
clopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 48544, 4854-9 G. C. ..oiiii i 622

Condemned buildings—Failure to comply with order of state fire marshal to
tear down school building—Board not liable for damages to one who suffers
loss or injury through fire or other catastrophe—No other suitable rooms
or building available—Section 835 G. C. ... ... ..., 184

Football practice and playing among students—Part of physical education
program—Groups or team—Public funds may not be lawfully used to pur-
chase helmets, shoulder pads, uniforms, equipment for participating stu-

16 13 11 2P 279

Local exempted village or city school district—Resignation—During term for
which elected—Board authorized to appoint clerk—Office held only wuntil
first Monday in January next enSUING ......c...eeuueirunennnneeanecenns 268

School buses may not be purchased from automobile dealer whose foreman is
a membeer of the school board—Contract for such transaction illegal—
Section 4834-6 G. €. ottt e e 197

1. Teacher who holds contract, valid for succeeding school yecar-—Board of
education required to give notice annually as to salary to be paid—Salary
shall not be lower than that paid preceding school year—Proviso, unless
reduction be part of uniform plan affecting entire district.

2. Plan to reduce salaries of some teachers in school district, to have some
salarics remain the same and to increase other salaries would not bhe a

uniform plan affecting entire district—Section 4842-9 G. C............... 288
Without power to rule there shall be a certain period of residence as a condi-
tion to issue a high school diploma to a pupil.......... ... ... .l 171
ELECTION—

Education, board of, clerk—ILocal exempted village or city school district——
Resignation—During term for which elected—Board authorized to appoint
clerk—Office held only until first Monday in January next ensuing....... 268

1. Signatures—Persons actually voting in last general election—Valid—Peti-
tion to transfer territory from local school district—Section 4831-13 G. C.

_ 2. “General election”—Any election held on first Tuesday after first Monday
in November—Sections 4785-3, 4831-13 G. C. ... iiiiiiiiiiinaa.. 69

EXEMPTED CITY OR VILLAGE SCHOOL DISTRICT—
‘Education, board of, clerk—Local exempted village or city school district
—Resignation—During term for .which -elected—Board authorized to ap-
point clerk—Office held only until first Monday in January next ensuing.. 208
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EDUCATION—Continued Page
FOOTBALL—ATHLETICS—

Education, board of—Football practice and playing among students—Part of
physical education program—Groups or teams—Public funds may not be
lawfully used to purchase helmets, shoulder pads, uniforms, equipment
for participating students...... ..o ittt e 279

FUN D S — o e 279

INSURANCE—LIABILITY—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

2. Trustees, municipal library—Authority to procure liability insurance—Pos-
sible liability for injury or loss to persons or property—Operation, book-
mobile or other vehicle.

3. No liability for damages attaches to board of trustees, county, township,
public school or county district libraries or political subdivisions whith
create and support them—Persons or property—Operation bookmobiles
or other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds ......... ... ... ... .. SR8

PHYSICAL EDUCATION—

Education, board of—Football practice and playing among students—Part of
physical education program—Groups or teams—Public funds may not he
lawfully used to purchase helmets, shoulder pads, uniforms, equipment for
participating StUdeNts ... ... ... e e 279

PUPIL—HIGH SCHOOL—

Education, boards of—Without power to rule there shall be a certain period
of residence as a condition to issue a high school diploma to a pupil....... 171

Fire drili—Penalty—VFailure of person in charge of pupils to instruct them in
fire drill—Not applicable to state owned and privately owned universities—
Section 12900 C. C. o.iiinit e 346

PURCHASE—SALE—

Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such

transaction illegal—Section 4834-6 G. C. .......... ... i, 197
RESIDENCE—
Education, boards of—Without power to rule there shall be a certain period
of residence as a condition to issue a high school diploma to a pupil....... 171
RESIGNATION—

Education, board of, clerk—ILocal exempted village or city school district—
Resignation—During term for which elected—Board authorized to appoint
clerk—Office held only until first Monday in January next ensuing 268
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EDUCATION—Continued
SALARY—

1. Teacher who holds contract, valid for succeeding school year—Board of
education required to give notice annually as to salary to be paid—Salary
shall not be lower than that paid preceding school year—Proviso, unless
reduction be part of uniform plan affecting entire district.

2. Plan to reduce salaries of some teachers in school district, to have some
salaries remain the same and to increase other salaries would not be a
uniform plan affecting entire district—Section 4842-9 C. C...............

SALE—PURCHASE—
Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-6 G. C. ....... ... ... .. .. ol

SALES AGENT—

1. Boooks, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text-
books have been filed with superintendent of public instruction—Sections
4854-1, 4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of cn-
cyclopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 4854-4, 4854-9 C. C. ..o i e

SCHOOL BOOKS—TEXT ...... e e e e e

SCHOOL—

County commissioners—Without authority to use any portion of {funds belong-
ing to county veterans housing fund—Purpose to provide tuition or trans-
portation to school for children of veterans occupying housing facilities
provided by county commissioners—Sections 1078-62 through 1078-71 G. C.

SCHOOL DISTRICT—

Library association trustees:

Not under jurisdiction of taxing authority of county, municipality, township or
school district—Without authority to initiate and procure organization of
county library district—Section 7643-1a G. C. ....ooiiiiiiiiiiinniiann,

HIGH SCHOOL PUPIL—
Education, board of—Without power to rule there shall be a certain period
of residence as a condition to issue a high school diploma to a pupil......

SIGNATURES—

1. Persons actually voting in last gencral election—Valid—Petition to transfer

territory from local school district of county school district to adjoining
county school district or adjoining city or exempted village school district
—Proper petition—Seventy-five per cent of qualified electors residing in
territory to be transferred—Section 4831-13 G. C.
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EDUCATION—Continued
SIGNATURES—Concluded

2.

“General election”—Any election held on first Tuesday after first Monday
in November—Sections 4783-3, 4831-18 G. C.........c i iiiinnn.,

TEACHER—

1.

Books, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text
books have been filed with superintendent of public instruction—Sections
4854-1, 4854-9 G. C.

Teacher, during spare time, may act as sales agent for publisher of en-
cyclopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4834-1, 4834-4, 4854-9 G. C...ovrtrrei i i s

Teacher who holds contract, valid for succeeding school year—DBoard of
education required to give notice annually as to salary to be paid—Salary
shall not be lower than that paid preceding school year—Proviso, unluss
reduction be part of uniform plan affecting entire district.

Plan to reduce salaries of some teachers in school district, to have some
salaries remain the same and to increase other salaries would not be a
uniform plan affecting entire district—Section 4842-9 G. C...............

Municipal university—Director of trustees authorized to employ superan-

nuated teachers for services other than regular teaching after August 31,
7

TERRITORY—TRANSFER—SCHOOL DISTRICT—
School district—Territory within—Proposed to be transferred to adjoining

school district—Such district is “adjoining district” notwithstanding only
corner of territory proposed to be transferred is in contact with boundary
of such other district—Section 4831-13 G. C.—Opinions Attorney General,
1917, Opinion &4, page 194, overruled ......... ... ... it

TEXT BOOKS—SCHOOL—

1

Books, school text—Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school
text books have been filed with superintendent of public instruction—
Sections 4834-1, 4834-9 G. C.

Teacher, during spare time, may act as sales agent for publisher of en-
cyclopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintedent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 4854-4, 4854-9 G. C. ..ot e

TRANSFER—SCHOOL DISTRICT TERRITORY—
Schoo! district—Territory within—Proposed to be transferred to adjoining

school district—Such distraict is “adjoining district” notwithstanding only
corner of territory proposed to be transferred is in contact with boundary
of such other district—Section 4831-13 G. C.—Opinions Attorney General,
1917, Opinion 84, page 194, overurled ......coiiiiiiiiiiiiiiiii i,
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EDUCATION—Concluded Page
TRANSFER—SCHOOL TERRITORY—

1. Signatures—Persons actually’ voting in last general election—Valid—
Petition to transfer territory from local school district of county schoot
district to adjoining county school district or adjoining city or exempted
village school district—Proper petition—Seventy-five per cent of qualified
electors, residing in territory to be transferred—Section 4831-13 G. C.

2. “General election”—Any election held on first Tuesday after first Mon-
day in November—Sections 47853-3, 4831-13 G. C........................ 69

TRANSPORTATION—TUITION—

County commissioners—Without authority to use any portion of funds be-
longing to county veterans housing fund-—Purpose to provide tuition or
transportation to school for children of veterans occupying housing facili-
ties provided by county commissioners—Sections 1078-62 through 1078-71
R 407

TUITION—TRANSPORTATION—

County commissioners—Without authority to use any portion of funds be-
longing to county veterans housing fund—Purpose to provide tuition or
transportation to school for children of veterans occupying housing
facilities provided by county commissioners—Sections 1078-62 through
1078-T1 G. C. oottt e e e e e 407

UNIFORMS—HELMETS—EQUIPMENT—

Education, board of-—-Football practice and playing among students—Part
of physical education program—Groups or teams—Public funds may not
be lawfully used to purchase helmets, shoulder pads, uniforms, equip-
ment for participating students.......... ..ottt 279

VILLAGE OR CITY SCHOOL DISTRICT—EXEMPTED—

Education, board of clerk—Local exempted village or city school district—
—Resignation—During term for which elected—Board authorized to ap-
point clerk—Office held only until first Monday in January next ensuing.. 268

WORDS AND PHRASES—
“Adjoining district”—School territory ............ il 103

School resident—Actual residents—Veterans housing ..................... 407
EDUCATION—FINIS—

HAROLD G. EDWARDS, Attorney at Law, Columbus—

Petition—To amend sections 12733, 12734 G. C.—To enact supplemental sec-
tions 12734-1, 12734-2 G. C.—To permit manufacture and sale of colored
oleomargarine in Ohio ....cvuiiii it 98



INDEX — 1948 68

ELECTED—APPOINTED— Page

Township trustees—May designate any duly elected and qualified constable a
police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C...........cooiviiiiiiaiat, 3

ELECTIONS, MEMBER, BOARD OF—
Compatible—Incompatible—Member, board of elections—Office compatible
with Director of Public Safety of a city—Each office may be held by
same Person at Same tIMEe .......o.oienuveeininereerniirerennnanneeens 1

ELECTIONS, BOARD OF—

Primary clection—Candidate may not lawfully file declarations for nomina-
tion to two or more incompatile offices—Board of elections should reject
second declaration of candidacy if it is for nomination to office incom-
patible with office designated in first declaration of candidacy—General
Assembly—State senator—State Representative..............cooeiiii 129

Without authority in law to remove or cause to be removed from ballot to
be voted at primary election name of deceased person—Death occurred
after filing declaration of candidacy and before date of primary election
—Clerk of COUIES .ottt e e i e s 213

ELECTION—
1. Hospital, municipal-—Where county and municipality agrec to crect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—I{ municipality submits to electors prop-
osition to pay its share of cost, electors of municipality would also vote
O QUESTION & i e vt e ee e e tatne e e s enomas et ennnenesaansonsanneeeennnns 202

1. Municipal ordinance—Duly passed—Period allowed by law to file referen-
dum petition—Elapsesd without petition filed—Ordinance can not be re-
pealed by subsequent ordinance approved by electors pursuant to initia-
tive petition filed under section 4227-1 G. C.—Such initiative ordinancee of
no effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract.......... 626

ELECTION—PRIMARY—

Candidate may not lawfully file declarations for nomination to two or more
incompatible offices—Board of elections should reject second declaration of
candidacy if it is for nomination to office incompatible with office
designated in first declaration of candidacy—General Assembly—State
SENAtOr—State TEPTESENIATIVE . .u vt e ettt ee et oo iee e e iiaeens 129

Delegates and alternates-at-large—To national conventions of different polit-
ical parties—Delegates and alternates to such conventions from districts
within state—Are to be elected in year 1948—In every fourth year there-
after—Primary election to be held first Tuesday after first Monday in
May of such years ... oo i 98




682 INDEX — 1948

ELECTION—PRIMARY—Concluded

Elections, board of-——Without authority in law to remove or causse to be re-
moved from ballot to be voted at primary election name of deceased person
Death occurred after filing declaration of candidacy and before date of pri-
mary election—Clerk of courts.......ccooiiiiii i

ELECTION—

1. Signatures—Persons actually voting in last general election—Valid—Peti-
tion to transfer territory from local school district of county school dis-
trict to adjoining county school district or adjoining city or exempted
village school district—Proper petition—Seventy-five per cent of qualified
electors residing in territory to be transferred—Section 4831-13 G. C.

2. “General election”—Any election held on first Tuesday after first Monday
in November—Sections 4783-3, 4831-13 G. C......ooviviniiii i,

ELECTIVE OFFICE—SALARIED OFFICE—

Retirement system, public employes—Retired member elected to part time
salaried office—Must forfeit right to pension specified in paragraphs b,
¢, d, section 486-60 G. C. so long as he holds such office................

ELECTOR~PRESIDENTIAL—CANDIDATE— ,

1. Ballot, presidential—Marked with “X"” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for
presidential election—Should be counted as vote for candidate at left of
names where “X” is placed.

2. Ballot, presidential—“X"” marked in shaded space at top of column—
Names of twenty-five candidates for presidential elector appear—“X"
also marked in circular space appearing at top of either ticket should be
counted as vote for twenty-five presidential electors nominated by Demo-
cratic or Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted ............ ... i,

ELECTRIC LIGHT PLANT—
Funds received by municipal corporation through operation of plant—May
be used to purchase and erect white way street lighting system—Stand-
ards and fixtures—Approval of council........... oo,

ELM DISEASE—DUTCH—TREES—

County commissioners—No authority to purchase spraying machine and equip-
ment to spray trees within county highways—Dutch elm disease..........

EMERGENCY HOUSING, TEMPORARY—VETERANS—
1. Housing — Temporary emergency for veterans — County commissioners
authorized to pay out of veterans’ housing fund fees of architect to prepare

plans and supervise construction of temporary housing, veterans of World
War I1—Section 1078-62 et seq., G. C.

2. Employment of architect for public buildings—Section 2423 G. C. has no
application to erection of temporary emergency houses for veterans........
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EMPLOYER—EMPLOYE—
Civil service, classified—Offices and positions of employes who enter armed

services of United States—Protected under section 486-16a G. C. until war
against axis powers terminated by Presidential Proclamation or by joint
resolution of CONMEIEss . ....vvitrvn it inii ittt iiiiasenenses

Elective office—Determination—"“Full time” salaried office within meaning of

section 486-59 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement al-
JOWAIICE &ttt ee s eeteeees i ae e et e canieresnnnseaasnnaeoannns

Firemen's Relief and Pension Fund:

1.

Member who died September 23, 1947, effective date of House Bill 195, 97
General Assembly, section 4612-4 G. C.—Widow will receive pension pre-
scribed in paragraph 5 of said section.

Member, elected to receive benefits and pensions under rules and regula-
tions in force April 1, 1947, did not affect right of widow or other bene-
ficiary to receive pensions—Sections 4614-1, 4612-4 G. C.

Fireman suspended—Disciplinary purposes—During suspension, does not
cease to be member of fund—Entitled to all benefits incident to member-
ship.

Fireman separated from service under sections 486-16 or 486-17b G. C.—
Ceases to be member of fund unless and until reinstated in service.

Trustees of fund—No authority to rule that members not receiving salary
and not contributing to fund shall make contributions in same amount as if
receiving salary—Sections 4609, 4615-1 G. C.

No person permitted to take examination or be appointed to member of
fire department of city on or after twenty-ninth birthday—Section 486-10c
R

Housing — Temporary emergency for veterans — County commissioners
authorized to pay out of veterans’ housing fund fees of architect to prepare
plans and supervise construction of temporary housing, veterans of World
War [1l—Section 1078-62 et seq., G. C.

Employment of architect for public buildings—Section 2423 G. C. has no
application to erection of temporary houses for veterans..................

Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in con-
nection with department store............couiiiiiiietannninnennniannnn.

Metropolitan Housing Authority—Authority to expend funds under its control

to purchase retirement annuities and death benefits for employes—Contract
of employment with employes......oviiint it iiiannerannnns
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EMPLOYER—EMPLOYE~—Continued
Minimum Fair Wage Law:

1.

“Minimum fair wage standard”—-Means determination and recommendation
of Wage Board with respect to minimum scale of wages for any occupa-
tion or occupations—Adequate compensation for type and skill of employ-
ment—Locality where employment performed—May be considered—Sec-
tions 154-45d through 154-45s G. C.

“Minimum fair rate”—Means amount of money or services or goods which
is reasonably commensurate with value or class of service, given in return
for labor and services performed by recipient of the wage.

Minimum Wage Board and Director of Department of Industrial Relations
—Report of Wage Board—Existing contracts negotiated between em-
ployers and nationally affiliated bargaining agencies of union employes—
May be considered and given such weight as in sound discretion may be
deemed fit.

Union cannot legally negotiate for rates below minimum rates in a regu-
larly made mandatory order—Director, Department of Industrial Relations.

Regularly made mandatory order voids and supersedes existing contracts
or portions thereof which provide for rates lower than those provided for
in mandatory order.

Petition for fifty or more residents of state—Filed to have Director recon-
vene Wage Board to reconsider the then existing mandatory order—Where
petition filed, Director of Department of Industrial Relations and Minimum
Wage Board do not need to find that wages paid pursuant to existing regu-
larly made mandatory order are oppressive and unreasonable—Section 154-
AN G, G it e e e e e

Minors—Limitations—Hours and time of employment—General in nature—
Section 12996 G. C.—Under provisions of section 12993-3 G. C. limitations
apply to employment of minors in irregular service.

Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C........................

Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by resolu-
tion accept requirements and obligations of statutes relating to school em-
ployes retirement system—After certification of resolution nonteaching em-
ployes shall cease to be members of public employes retirement system and

become members of school employes retirement system—Sections 7896-(4
through 78%6-130 G. C.

Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution ..... e e,

Police relief and pension fund—Firemen’s relief and pension fund—Any such

fund may receive from auditor of state in March, 1948, or in March of any
year thereafter warrant for payment from state treasury amount prescribed
by section 4631-4 G. C.—Requisite—Compliance with statute. .

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND ...........
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EMPLOYER—EMPLOYE~—Continued

L

Railway Labor Act—Sections 1008 through 1008-11 G. C. do not couflict
with Act.

Railroads—Interstate commerce—Ohio—Existing contracts with representa-
tive union of employes—Railroads subject to laws of state governing and
regulating hours of employment of women and minors...................

Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—QOrder of com-
mission—Section 112-2 Charter.

Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter.......c.ouiiniiiiiiiirrniianreeans,

Retirement system, public employes—Member, superannuate—Retired—May
be reemployed not later than September 1, 1943.

Person so reemployed—New member—Entitled to all the privileges and
subject to all the obligations—Status as to retirement—Latest time serv-
ice may be extended—June 30, 1949....... ... .. il

Retirement system, public employes—Member who on June 30, 1946 or

any subsequent time retired because of having reached age of seventy
years—Elected to withdraw accumulated contributions—Section 486-59
G. C.—Thereafter incligible for regular reemployment in any capacity—
Provisions, public employes retirement act—Sections 486-32 through 486-
L S T O

Retirement system, public employes—One who under former statute, now

repealed, was an “original member” and entitled upon superannuation re-
tirement, to prior service pension—Must have been contributing member
for at least three years prior to retirement in order to qualify for such
prior service pension—Sections 486-47, 486-60 G. C...................

Retirement system, public employes—Retired member elected to part time

salaried office—Must forfeit right to pension specified in paragraphs b, ¢,
d, section 186-60 G. C. so long as he holds such office.................

Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county-Exceeding 100,000—County commissioners.

Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C....

Soldiers’ relief commission—Maintenance and operation—County commis-
sioners required to set forth amounts appropriated for each office and di-
vision under control of commission—Amount appropriated for personal
service—Section 5623-29 G. C.
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EMPLOYER—EMPLOYE—Concluded P

2. County commissioners without authority to reduce or charge salaries of
officers and employes fixed by soldiers’ relief commission—Required to ap-
propriate full amount requested—Shall not exceed five-tenths of mill per
dollar of assessed value of taxable property of county—Section 2936 G. C.

Tax ordinance, income—No. 658-47, city of Columbus—Employers im-
posed with duty to collect at source a tax—To pay tax to city—Without
operative effect as to state of Ohio or auditor of state—State auditor un-
der no legal duty to make deductions from salaries of state employes—
Residents, city of Columbus—Earned compensation services, to city of
COlUMIUS v ettt ittt it et taar e et ettt

Township clerk—Moneys paid out or disbursed by township clerk—To
redeem outstanding township bonds—Expenditures—Should be considered
to determine amount clerk shall receive for compensation—Section 3308

T

EMPLOYMENT—MINORS—

1. Minors—Limitations—Hours and time of employment—General in nature
—Section 12996 G. C~—Under provisions of section 12993-3 G. C. limi-
tations apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C................ Ceaeiaan

ENCYCLOPEDIA—

1. Books, text, school~—~Teacher employed by board of education—May not
act as sales agent for any person, firm or corporation whose school text
books have been filed with superintendent of public instruction—Sections
4854-1, 4854-9 G. C,

2. Teacher, during spare time, may act as sales agent for publisher of en-
cyclopedia or other general reference work—Sales to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 4854-4, 4854-9 G. C.ovvvviiiiiiie ittt

ENFORCEMENT OFFICERS—

Have authority to enforce fish and game laws on body of water created by
damming a flowing stream—DProviso, such stream either continuously or
seasonably provides a passageway for fish to public waters or waters situ-
ated on land of another—Section 1441 G. C.......... ... iiiinnniannn,

ENGINEERS—PROFESSIONAL—

1. Registration of individuals as professional engineers and surveyors—Per-
son temporarily exempt from provisions of act—Required to take first
examination held by state board of engineers and surveyors after exemp-
tion—Sections 1083-1 et seq., 1083-20b G. C.

2. Where applicant takes first examination held immediately after exemption
but fails to secure passing grade, right of exemption terminates— No ex-
tension to time of taking a further examination.........................
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ENGINEER—REGISTERED SURVEYOR—

Surveyor, registered—Person under terms of act to provide a state board of
engineers and surveyors but not registered as professional engineer, can
not legally discharge powers and duties of office, engineer of munici-
pality—Sections 1083-1 et seq., 4364, 4366 G. C.....ovvverieiiinnenrnnns

ENGINEER—SANITARY—PROFESSIONAL—
1. Sanitary enginecering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of county
Exceeding 100,000—County commissioners.

2. Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C.

EQUIPMENT—HELMETS—UNIFORMS—

Education, board of-—Football practice and playing among students—Part of
physicial education program—Groups or teams—Public funds may not be
lawfully used to purchase helmets, shoulder pads, uniforms, equipment for
participating students. ...........iiiiiiiiiiiiii ittt ittt

EROSION—SHORE—

1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly.

2. Lake Erie Conservancy District No. l—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

3 Structure may not lawfully be erected with funds of state derived from such
appropriation—Exception, upon lands where state or Conservancy District
holds title or perpetual, irrevocable easement............ceovviivnvennn.

EXAMINATION—EXEMPTION—

1. Registration of individuals as professional engineers and surveyors—
Persons temporarily exempt from provisions of act—Required to take first
examination held by state board of engineers and surveyors after exemp-
tion—Sections 1083-1 et seq., 1083-10b G. C.

2. Where applicant takes first examination held immediately after exemption
but fails to secure passing grade, right of exemption terminates—No ex-
tension to time of taking a further examination.........................

EXEMPTION—EXAMINATION—~SEE ..ot

EXPENDITURES—

Township clerk—Moneys paid out or disbursed by township clerk—To re-
deem outstanding township bonds—Expenditures—Should be considered to
determine amount clerk shall receive for compensation—Section 3308 G. C.
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EXPENSE—
1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-

tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly.

Lake Erie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—Pay-
ment to be made from appropriation—Remainder to be paid by Conser-
vancy District.

Structure may not lawfully be erected with funds of state derived from such
appropriation—Exception, upon lands where state or Conservancy District
holds title or perpetual, irrevocable easement. ...............ovievnnannn

Hospital, municipal—Where ccunty and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors pro-
position to pay its share of cost, electors of municipality would also vote
ON QUESEION.  + vttt et et ittt e et ereairareeeananeesssnannsasesnas .

EXPENSE—HOSPITALIZATION—
Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence

requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital. ...............

EXPENSE—MILEAGE—TRAVEL—
Cosmetology, State Board of—Members—Mileage and necessary expenses al-

lowed—May be granted only for attendance at board meetings—May not
be granted to individual board members on inspection tour or for con-
ference with officials of various cosmetology schools. ...........c.ccvuvues

Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

Trustees may send a member or employe of the board to a library meet-
ing or conference—Expenses may be paid from library funds............

EXTENSION—TIME—EXAMINATION—

1.

Registration of individuals as professional engineers and suveyors—Per-
sons temporarily exempt from provisions of act—Required to take first
examination held by state board of engineers and surveyors after exemp-
tion—Sections 1083-1 et seq., 1083-20b G. C.

Where applicant takes first examination held immediately after exemption
but fails to secure passing grade, right of exemption terminates—No ex-
tension to time of taking a further examination.................cooviuie,
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FACTORY—
1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Section 1008-2, 12993, 12996 G. C.
2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.
3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-

ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in con-
nection with department store ............iiiiiiiiiiiieiiiii i

FEDERAL GOVERNMENT—U. S. SURGEON GENERAL—
County hospital—Erection—Bonds issued and sold—Hospital trustees author-

ized to engage architect to prepare plans and to pay fees out of fund
created by bond sale—Part of cost, hospital, to be paid from allotment,
federal government—County auditor, not justified in withholding payment
to architect because federal funds have not been received—Section 3131
N

FEDERAL—ALSO—SEE UNITED STATES—

FEES—

1

Clerk of courts—Shall not issue writ in civil action to another county until
sufficient funds are deposited to pay officer for execution of writ—Fees of
sheriff —Clerk not liable to sheriff for expenses in levying of execution—
Sections 2845, 2882 G. C.

. Levy—Officer may demand of plaintiff fees of printer for publishing notice

of sale—Liability of sheriff for printing fees.

Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, custo-
dial care of Property....... ... il i e

Council, chairman--Municipality-~Acting as pelice justice—Salary fixed by

ordinance of council—Such officer prohibited from retaining any fees aris-
ing from state cases—Fees must be paid into municipal treasury—Sections
3515-1, 3515-53, 3515-63 G. C.—Article VI, section 19, 103 O. L., 767....

Dental clinics—Dental Practice Act—Under facts stated, query as to law vio-

lations—Ohio State Dental Board—Section 1314 et seq., G. C...........

FEES—EXPENSES—

1.

Clerk of courts—Shall not issue writ in civil action to another county un-
til sufficient funds are deposited to pay officer for execution of writ—
Fecs of sheriff—Clerk not liable to sheriff for expenses in levying of
execution—Sections 2845, 2882 G. C.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sherift for printing fees.

Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, custo-
dial care of ProPerty. . cuieiii ittt ieiiereneetenoeacaaasaancanannn
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690 INDEX — 1948

FEES—

Probate court—"“Total fees earned by the probate court”—Term refers to
total fees charged by probate court for its services during calendar year—
Collected or not collected—Section 10201-5 G. C.o.oovvvvvennnivennan, .

Stock, corporate shares of—Corporate evidences of debt—Certificate of in-
debtedness—Fees—Computation—Articles of incorporation—Section 176
T .

FELONY—

1. Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—O. A. G. 361,
page 420, 1945 overruled.

2. Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers....

FINES—

1. Mayor’s court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 30566 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

2. Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by sec-
tion 3058 G. C. should be paid by treasurer of law library association to
treasurer of county.

3. Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed

FIRE CHIEF—FIREMAN—

1. Fire chief—Municipal corporation—Appointed under section 4389 G. C.—
Sales-—Interest in expenditure of money—Sections 3808, 12910, 12911,
12912 G. C.

2. Regular fireman—Municipal corporation—Appointed under section 4389
G. C. within provisions of sections 12910, 12911 G. C.—Not within pro-
visions of sections 3808, 12912 G. C.

3. Volunteer fireman of municipality—Not amenable to sections 3808, 12910,
12911, 12912 G. C. onvveeeee e e e e e e

FIRE DEPARTMENT—MUNICIPAL—

1. Fire department, municipal—Part time or volunteer members—When they
contributed two per cent of earnings to firemen's relief and pension fund—
Are still in service—“Members of fire department”—“Members of the
fund’—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly—Sections 4612-4, 4615-1 G. C.
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FIRE DEPARTMENT—MUNICIPAL—Concluded
2. Part time or volunteer fireman—On effective date of House Bill 195, 97
General Assembly—Was contributing two per cent of annual salary to

firemen’s relief and pension fund—Entitled to benefits of section 4614-1
S GO

FIRE DISTRICT—

Trustees of township without authority to contract on behalf of fire district
established in portion of township for services of fire department of town-
ship—May make contract with municipality located in township or with
another political subdivision—Section 3298-54 G. C.........covvvnninnn.

FIRE DRILL—

Penalty—Failure of person in charge of pupils to instruct them in fire drills—
Not applicable to state owned and privately owned universities—Section
I2000 G G ottt i e i e i e e,

FIREMAN—FIRE CHIEF—SEE—FIRE CHIEF—FIREMAN ...........

FIREMEN—POLICE—

Uniforms—Police and fire departments—Columbus—Annual allowances to
reimburse members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to police
and firemen’s pension laws—Ordinances 499-48, 500-48—Sections 4609,
025 G. G, ettt e et e

FIREMEN’S RELIEF AND PENSION FUND-—

1. Member who died September 23, 1947, effective date of House Bill 195,
97 General Assembly, section 4612-4 G. C—Widow will receive pension
prescribed in paragraph 5 of said section.

2. Member, elected to receive benefits and pensions under rules and regula-
tions in force April 1, 1947, did not affect right of widow or other bene-
ficlary to receive pensions—Sections 4614-1, 4612-4 G. C.

3. Fireman suspended—Disciplinary purposes—During suspension, does not
cease to be member of fund—ZEntitled to all benefits incident to member-
ship.

4. Fireman separated from service under sections 486-16 or 486-17Tb G. C.—
Ceases to be member of fund unless and unti] reinstated in service.

5. Trustees of fund—No authority to rule that members not receiving salary
and not contributing to fund shall make contributions in same amount as
if receiving salary—Sections 4609, 4615-1 G. C.

6. No person permitted to take examination or be appointed to member of
fire department of city on or after twenty-ninth birthday—Section 486-10c
R

1. Police—Any such fund may receive from auditor of state in March, 1948,
or in March of any year thereafter warrant for payment from state treas-
ury amount prescribed by section 4631-4 G. C.—Requisite—Compliance
with statute,
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FIREMEN’S RELIEF AND PENSION FUND—Concluded

2.

Granted pensions shall constitute vested rights—Sections 4612-1, 4628-1
G. C—Within power of General Assembly to enact sections 4612-4, 4628
G. C.—Statutes suspended payment of all pensions and disability payments
from firemen’s and police relief and pension fund—So long as recipient
is holding full time salaried position under state or any political subdivision.

. Benefits from workmen's compensation fund—Growing out of injury—Will

not bar or limit right to receive benefits as member of firemen’s relief and
pension fund granted disability benefits to receive benefits April 1, 1947,

Section 4612-4 G. C.—House Bill 193, 97 General Assembly—Right of
members, firemen’s relief and pension fund granted disability benefits to
receive benefits April 1, 1947.

Municipality—Not having in its employ two or more full time police
officers appointed after effective date of House Bill 195, 97 General As-
sembly—Not required nor authorized to establish and maintain police
relief and pension fund—Section 4615-13 et seq., G. C.
Municipality—Police relief and pension fund established after effective
date, House Bill 195, 97 General Assembly—Police officers theretofore
employed in police department do not become members of such fund—If
members of public employes. retirement system they must continue in such
system—Status as to exemption.

No provision in law for police officer who resigned to accept private em-
ployment and withdrew contributions to fund to later re-deposit such con-
15103 L ) T

FIREMEN--VOLUNTEER—

1

Fire department, municipal-——Part time or volunteer members—When they
contributed two per cent of earnings to firemen’s relief and pension fund—
Are still in service—“Members of fire department”’—“Members of the
fund”—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly—Sections 4612-4, 4615-1 G. C.

Part time or volunteer fireman—On effective date of House Bill 195, 97
General Assembly—Was contributing two per cent of annual salary to fire-
men’s relief and pension fund—Entitled to benefits of section 4614-1 G. C.

FISH AND GAME LAWS—
Enforcement officers—Have authority to enforce fish and game laws on body

of water created by damming a flowing stream—Proviso, such stream
either continuously or seasonably provides a passageway for fish to public
waters or waters situated on land of another—Section 1441 G. C.........

FISH—HABITAT—

1.

Fish—When habitat, food supply and other environmental conditions
threatened—Injury or destruction—Deleterious substances—Waters of
state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.

Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when

laws violated through discharge of refuse from coal mines into streams
and water courses, the habitat of fish—Sections 1441, 12646, 12647 G. C.
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FOREIGN STATE—

Corporation—QOrganized under laws of another state—Purpose, to hold, sell
and lease real estate—Not transacting business within meaning of section
8625-4 G. C. in Ohio by merely owning real estate in Ohio or by institution
and prosecution of a suit in state of Ohio ............covviiiii i,

FORFEITED LAND—SEE TAX—SUBDIVISION—

FUNDS—AUTHORITY—

Metropolitan Housing Authority—Authority to expend funds under its control
to purchase retirement annuities and death benefits for employes—Contract
of employment with employes ........cciiiiiiieeiiiiiiinenenaiinnenn.

FUNDS IN BANK—

Banking Act—Liquidated bank—Section 710-95 G. C.—All assets sold—When
under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can
not be barred by any action taken by superintendent of banks or the buyer
—Contract of sale to contrary—Any unclaimed funds in hands of buyer
should be returned to superintendent of banks to be held and distributed
by him—Section 710-100 G. C. ... iiiiiri i it e it eenn

FUND—COUNTY HOSPITAL—

County hospital—Erection—Bonds issued and sold—Hospital trustees author-
ized to engage architect to prepare plans and to pay fees out of fund created
by bond sale—Part of cost, hospital, to be paid from allotment, federal
government—County auditor, not justified in withholding payment to
architect because federal funds have not been received—Section 3131 G. C.

FUNDS—
Electric light plant—Funds received by municipal corporation through opera-
tion of plant—May be used to purchase and erect white way street lighting
system—Standards and fixtures—Approval of council ..................

1. Fire chief~—~Municipal corporation—Appointed under section 4389 G. C.—
Sales—Interest in expenditure of money—Sections 3808, 12910, 12911,
12912, G. C.

2. Regular fireman—Municipal corporation—Appointed under section 4389
G. C. within provisions of sections 12910, 12911 G. C.—Not within pro-
visions of sections 3808, 12912 G. C.

8. Volunteer fireman of municipality—Not amenable to sections 3808, 12910,
12911, 12912 G. C. o tiit it i a e et e e e

FUND—FIREMEN—POLICEMEN—

1. Firemen’s relief and pension fund—Police—Any such fund may receive
from auditor of state in March, 1948, or in March of any year thereafter
warrant for payment from state treasury amount prescribed by section
4631-4 G. C.—Requisite—Compliance with statute.
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FUND—FIREMEN—POLICEMEN—Concluded

2,

Granted pensions shall constitute vested rights—Sections 4612-1, 4628-1
G. C.—Within power of General Assembly to enact sections 4612-4, 4628
G. C.—Statutes suspended payment of all pensions and disability payments
from firemen’s and police relief and pension fund—So long as recipient
is holding full time salaried position under state or any political subdivision.

Benefits from workmen’s fund—Growing out of injury—Will not bar or
limit right to receive benefits as member of firemen’s relief and pension
fund.

Section 4612-4 G. C.—House Bill 195, 97 General Assembly—Right of
members, firemen’s relief and pension fund granted disability benefits to
receive benefits April 1, 1947,

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND........

FUND—

1.

Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds........

FUND—HOUSING—
County commissioners—W ithout authority to use any portion of funds belong-

ing to county veterans housing fund—Purpose to provide tuition or trans-
portation to school for children of veterans occupying housing facilities
provided by county commissioners—Sections 1078-62 through 1078-71 G. C.

FUND—

1.

Mayor’s court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by section
3058 G. C. should be paid by treasurer of law library association to treas-
urer of county.

Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and dis-
tributed ..o i e e e
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FUND—MEMBERS—FIRE DEPARTMENT—

1. Fire department, municipal—Part time or volunteer members—When they
contributed two per cent of earnings to firemen’s relief and pension fund—
Are still in service—“Members of fire department”—“Members of the
fund”"—Required to contribute four per cent of earnings to fund—Effect
of House Bill 193, 97 General Assembly—Sections 4612-4, 4613-1 G. C.

2. Part time or volunteer fireman—On effective date of House Bill 195, 97
General Assembly—Was contributing two per cent of annual salary to
firemen’s relief and pension fund—Entitled to benefits of section 4614-1
G G e e

FUND—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.

2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis hos-
pital—Sections 3139-6, 3139-13 G. C. ... vttt

GAME LAWS—FISH—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream
either continuously or seasonably provides a passageway for fish to public
waters or waters situated on land of another—Section 1441 G. C.........

GASOLINE TAX FUNDS—
Purchase and maintenance of traffic lights—Sections 3337, 3541-8 G. C. do
not authorize use of any portion of such funds to erect traffic lights or
construct power lines leading thereto ................. .. i,

GIFTS—DONATIONS—BEQUESTS—
1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made to city council—Charter, section 30.

O

Donations or bequests—To municipality, council, or any board or officers of
municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter ..........c. ettt

HABITAT—FISH—

1. Fish—When habitat, food supply and other environmental conditions
threatened—Injury or destruction—Deleterious substances—Waters of
state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.
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HABITAT—FISH—Concluded

2.

Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings
or refuse from coal mines into streams and water courses, the habitat of
fish—Sections 1441, 12646, 12647 G. C.ovvrririiiiniii i naes

HAT CLEANING—

1

Dry Cleaning and Dyeing Act—Provisions applicable to hat cleaning
establishment—Should be classified by type of solvent used—Sections
843-19 through 843-25f, 843-25a G. C.

Buildings to be repaired, torn down or demolished—State fire marshal or
his deputies and officers referred to in section 835 G. C. have such powers
therein enumerated with respect to dry cleaning establishments ..........

HEALTH, COUNTY BOARD OF—
Rule—No dog license shall be issued unless certificate from licensed veter-

inarian states dog has been inoculated against rabies—Presented to county
auditor—Rule invalid ... ..ot e e
Highways, director of—Duty to design, construct and maintain state high-
ways, including regulation of access so maximum degree of safety will be
afforded traveling public—Obligated so far as possible within limit of
powers conferred by General Assembly and with funds available.

Director, in interest of public safety, has authority to limit and restrict
abutting owner’s rights of access—Access reasonable and convenient to
highway—Exercise of such authority may be subject to judicial review....

HEALTH, DEPARTMENT OF, DIRECTOR—
Tuberculosis~—Duty to supervise all hospitals and other institutions for care

and treatment of tuberculosis—Privately and publicly owned—Enjoined
upon State Department of Health—Section 3139 G. C. ..................

HIGHWAYS—

1.

Land sale, forfeited—Rights governed by statute—Iand duly forfeited to
state—Title guaranteed by section 3762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accrued to the county had estate been properly valued and assessed
and the sum actually retained by county from proceeds of forfeited land
sale—Section 5561 G. C.

When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
L2211 3o 0 Tt £ P
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HIGHWAYS—Concluded
Motor vehicle on highways—If person’s right and privilege of operating ve-

hicle has been suspended, registrar of motor vehicles without authority in
law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. C. c. ittt e e e e

Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or, duties of police constables...............

HOME—REST—CONVALESCENT—BOARDING—
Rest Home, convalescent home or boarding home—Aged or mentally or

physically infirm—Conducted and maintained by person, firm, partnership,
association or corporation—Profit or not for profit—Where consideration
demanded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq.,, G. C.oovvvriiiiiiniiiiinnn,

HORSE MEAT—

1

Intended for human consumption or not—May be lawfully stored in cold
storage warehouses in Ohio.

Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-
eighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ..................... ...,

HOSPITAL CARE—

1.

Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment may
not be made from poor relief funds.

Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds........

HOSPITAL—COUNTY—
County hospital—Erection—Bonds issued and sold—Hospital trustees author-

ized to engage architect to prepare plans and to pay fees out of fund created
by bond sale—Part of cost, hospital, to be paid from allotment, federal
government—County auditor, not justified in withholding payment to ar-
chitect because federal funds have not been received—Section 3131 G. C...

697

Page

138

303

309



608 INDEX — 1948

HOSPITAL, COUNTY TUBERCULOSIS—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.

2. Taxes collected pursuant to levy, county commissioners—EFunds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis
hospital—Sections 3139-6, 3139-13 G. C.oovvvrriinriiii e nnns

HOSPITAL—
1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responhible for hos-
pital care—Section 3476 et seq., G. C.

2. County commissioners, board of—Responsible for hospital care of indi-
gents within county, not residents of Ohio—County relief authority......

HOSPITALS—INSTITUTIONS—
Tuberculosis—Duty to supervise all hospitals and other institutions for care
and treatment of tuberculosis—Privately and publicly owned—Enjoined
upon State Department of Health—Section 3139 G. C...................

HOSPITAL—-MUNICIPAL—COUNTY—
1. Hospital, municipal-——Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors
proposition to pay its share of cost, electors of municipality would also
VOLE ON GUESTION L\ttt e et ettt ettt oot e i e et aee e e e enaeeaannanes

HOSPITAL REIMBURSEMENT LAW—

Sections 6308-7 to 6308-15 G. C.—Indigent patients injured by operation of
motor vehicles on public way—-Registrar of motor vehicles shall determine
amount of any claim in accordance with per diem cost—Less any amount
collected by hospital from patient—Period of time of hospitalization—
When registrar without legal authority to make any payment on purported
claim for reimbursement ............... ittt

HOSPITALIZATION—EXPENSE—
Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence
requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital ................

HOSPITALIZATION—

1. Hospital care—Indigent injured in perpetration of a felony-—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—0O. A. G. 361,
page 420, 1945 overruled.
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HOSPITALIZATION-—Concluded
2. Neccessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers...

HOUSING AUTHORITY—METROPOLITAN—

1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by hous-
ing authority—Section 1078-29 et seq., G. C.

2. No authority to agree to pay sums in lieu of taxes on real property it
owns.

3. Real property owned by housing authority must be valued and assessed by
county in same manner as all other taxable property in county—Section
1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions....................

HOUSING—FUND—

County commissioners—Without authority to use any portion of funds belong-
ing to county veterans housing fund—Purpose to provide tuition or trans-
portation to school for children of veterans occupying housing facilities
provided by county commissioners—Sections 1078-62 through 1078-71 G. C.

HOUSING—TEMPORARY EMERGENCY FOR VETERANS—

1. County commissioners authorized to pay out of veterans’ housing fund
fees of architect to prepare plans and supervise construction of temporary
housing, veterans of World War 11—Section 1078-62 et seq., G. C.

2. Employment of architect for public buildings—Section 2423 G. C. has no
application to crection of temporary emergency houses for veterans.......

CHARLES H. HUBBEL, Cleveland—
Petition :
To amend Constitution of Ohio:
Enact new section 1h, Article 1I—Sales tax—Luxuries, gasoline, cigarettes—
NOt Certified « ittt it it ittt ettt e e b e

To amend Constitution of Ohio—Enact new section 1i, Article II—Davis
F. E. P. C. Bill—Race, religious creed, color, national origin or ancestry
—Not certified ... .ot e

To amend Constitution of Ohio—Enact new section lh, Article II—Sales tax
—Luxuries, gasoline, cigarettes—Not certified ............ooiiiiiia.,

To amend Constitution of Ohio—Enact new section 1h, Article II—Sales tax
—Luxuries, gasoline, cigarettes—Certified ........... ... L.

To amend Constitution of Ohio—Enact new Sestion 1i, Article II-—Davis
F. E. P. C. Bill—Race, religious creed, color, national origin or ancestry
—Certified et e e e

To amend Article XV, sections 9a through 9p, Ohio Liquor Control System,
decentralization—Intoxicating HQuor .......oeviiiiiiiiiiiiiiiiiiiiiainn,
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CHARLES H. HUBBEL, Cleveland—Concluded Page
To amend Article V by enactment of section la—Restrictions on voting
privilege—Not certified .......ccoiiiiiiiiii i e e 425

HUMAN CONSUMPTION—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Obhio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by represen-
tatives of Bureau of Animal Industry, United States Department of Agri-
culture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-
eighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ................ ..., 631

HUMANE SOCIETY—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
Leaguie oo e e e e 317

ILLEGITIMATE CHILD—MINOR—

Mother a minor—Can not legally transfer permanent custody of child to
county child welfare board—Section 3070-17b G. C..................o.... 600

INDIGENT—INJURY—

Hospital Reimbursement Law—Sections 6308-7 to 6308-15 G. C.—Indigent
patients injured by operation of motor vehicles on public way—Registrar -
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement...................... 235

INDIGENT—

1. Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—0O. A. G. 361,
page 420, 1945 overruled.

2. Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers.... 221

Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence
requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital.................. 259

INDIGENTS—TRANSIENT—
1. Hospital care of transient indigents—Who do not meet legal settlement re-
quirements—County, a political subdivision of state, responsible for hospital
care—Section 3476 et seq., G. C.
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!

INDIGENTS—TRANSIENT—Concluded Page

2. County commissioners, board of—Responsible for hospital care of indigents
within county, not residents of Ohio—County relief authority............

INDIGENT—ALSO—SEE RELIEF—

INFIRM—AGED—

Rest home, convalescent home or boarding home—Aged or mentally or physi-
cally infirm—Conducted and maintained by person, firm, partnership, asso-
ciation or corporation—Profit or not for profit—Where consideration de-
manded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq., G. C.vvvrririiniiiiiennnnannns

INJUNCTION—

1. Fish—~\Vhen habitat, food supply and other environmental conditions threat-
ened—Injury or destruction—Deleterious substances—Waters of state—
Commissioner of Conservation and Natural Resources—May bring action
for injunction in name of state.

2. Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish—
Sections 1441, 12640, 12647 G. C.ovvvininiie ittt e i eneeanns

INJURY—AWARD—COMPENSATION—

Deceased workman who died, result of injury received in course of and arising
out of employment—Persons presumed to be wholly dependent—Entitled to
minimum aggregate sum of $2,000.00, death benefits—Decedent totally dis-
abled from injury for two years immediately preceding death—Section
1463-82 G. C., effective September 12, 1047... ... ... i ..

INJURY—DESTRUCTION ...ttt

INJURY—
1. Hospital care—Indigent injured in perpetration of a felony—Apprehended
~ by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—0O. A. G. 361,
page 420, 1945 overruled.

2. Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers....

INJURY—INDIGENT—

Hospital Reimbursement Law—Sections 6308-7 to 6308-13 G. C.—Indigent
patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—
Period of time of hospitalization—When registrar without legal authority
to make any payment on purported claim for reimbursement ............

125

567

342
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INOCULATION—
Health, county board of—Rule—No dog license shall be issued unless cer-

tificate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid .....................

INSTITUTIONS—HOSPITALS—
Tuberculosis—Duty to supervise all hospitals and other institutions for care

and treatment of tuberculosis—Privately and publicly owned—Enjoined
upon State Department of Health—Section 3139 G. C. ..................

INSURANCE—LIABILITY—

1

Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

Trustees, municipal library—Authority to procure liability insurance—
Possible liability for injury or loss to persons or property—Qperation,
bookmobile or other vehicle.

No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—Persons or property—Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds .........................

INTERSTATE COMMERCE—

1

n

Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

Railroads—Interstate commerce—Ohio—Existing contracts with repre-
sentative union of employes—Railroads subject to laws of state govern-
ing and regulating hours of employment of women and minors ..........

JOINT OWNERSHIP—
Motor vehicle may be jointly owned in Ohio—Right of survivorship incident

to joint ownership—Must be created by contract—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
form required ... e

LABEL—-TAG—STAMP—

1

Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state
—Mandatory meat shall bear label or tag in letters not less than three-
eighths in height, placed in conspicuous manner stating such horse meat
is not intended for human consumption ..........cceeeviiiinneneeinnan.
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LABOR—HOURS—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to

separate and distinct unit or establishment located and operated in con-
nection with department store ........viiieiineiiirinii s,

LABOR—WOMEN—MINORS—

1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

o

Railroads—Interstate commerce—QOhio—Existing contracts with represen-
tative union of employes—Railroads subject to laws of state governing
and regulating hours of employment of women and minors ..............

LAKE ERIE CONSERVANCY DISTRICT No. 1—

1. Dike—Prevention of shore erosion along south shore of ILake Erie—
Protection—Privately owned property fronting on Lake Erie—Department
of Public Works without authority to pay for entire cost and expense
of such construction—Section 412-28 G. C.—Appropriation—H. B. 446,
97 General Assembly.

2. Lake Erie Conservancy District No. 1—Agrcement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

3. Structure may not lawfully be erected with funds of state derived from
such appropriation—FException, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement ..................

LAND SALE—FORFEITED—

Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free
and clear of all taxes and assessments—General tax list—Real and public
utility property—Certified and delivered to county treasurer—Collection
prior to sale of parcel of land ...

LAW LIBRARY ASSOCIATION—

1. Mayor’s court, police or municipal court—Moneys resulting from fincs,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

2. Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by sec-
tion 3058 G. C. should be paid by treasurer of law library association to
treasurer of county.
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LAW LIBRARY ASSOCIATION—Concluded
3. Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed

LEASE—
1. Adjutant General—Without authority to lease portions of armory property
in his custody not immediately needed for armory purposes.
2. Department of Public Works, with consent of Adjutant General, has
authority to lease portion of state armory not immediately needed for
armory purposes—Section 134-40 G. C. ... .. ittt

LEGAL RESIDENCE—SEE—RESIDENCE—
LEGAL SETTLEMENT-

LEVY—EXECUTION—

1. Clerk of courts—Shall not issue writ in civil action to another county
until sufficient funds are deposited to pay officer for execution of writ—
Fees of sheriff—Clerk not liable to sheriff for expenses in levying of
execution—Sections 2845, 2882 G. C.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

no

3. Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advirtising, cus-
todial care Of ProPerty ...vvviiiit ettt atiiiieaieaanneenaanas

LEVY—SEE TAX—

LIABILITIES—ASSETS—DIVIDENDS—

Banking Act—Liquidated bank—Section 710-95 G. C.—All assets sold—When
under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can not
be barred by any action taken by superintendent of banks or the buyer—
Contract of sale to contrary—Any unclaimed funds in hands of buyer
should be returned to superintendent of banks to be held and distributed
by him-——Section 7T10-106 G. C. ... ittt it enan,

LIBRARY ASSOCIATION-—

Library association trustees:
Not under jurisdiction of taxing authority of county, municipality, town-
ship or school district—Without authority to initiate and procure organ-
ization of county library district—Section 7643-1a G. C. ................

LIBRARY ASSOCIATION—LAW—SEE .....ciitiiiiiiiiiniieiiieenen.,
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LIBRARY—PUBLIC—

1.

Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

Trustees may subscribe to membership in literary organization such as
National Geographic Society—Use of library.

Trustees may send a member or employe of the board to a library meeting
or conference——~Expenses may be paid from library funds.

Trustees, municipal library—Authority to procure liability insurance—
Possible liability for injury or loss to persons or property—Operation,
bookmobile or other vehicle.

No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—DPersons or property—Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds..........................

LICENSE TO PRACTICE DENTISTRY—

1.

1o

Dental office—\Where two dentists jointly own, operate and conduct more
than one—Names appear on or about each office—Certain specified hours,
one dentist is practicing in one office, the other dentist in another office—
At other times the dentists exchange offices—Sometimes dentists are to-
gether in same office—No violation of section 1329-1 G. C.

Where dentist divides time equally between two offices and has no office
wherein he practices the majority of his time, it does not comply with
literal language of section 12711 G. C.—Does not necessarily follow such
dentist is subject to prosecution—Requirement, license he displayed in
particular office where dentistry practiced at particular time.............

LICENSE—-DOG— v
Health, county board of—Rule—No dog license shall be issued unless certifi-

cate from licensed veterinarian states dog has been innoculated against
rabies—Presented to county auditor—Rule invalid .....................

LICENSE—HOME FOR AGED—

Rest home, convalescent home or boarding home--Aged or mentally or

physically infirm—Conducted and maintained by person, firm, partnership,
association or corporation—Profit or not for profit—Where consideration
demanded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq,, G. C. ...voiviiiiiiniiii,

LICENSE—MOTOR VEHICLE—
Motor vehicles, registrar—ay issue licenses to persons fourteen or fifteen

years of age—Restrictive—Operating motor bicycles upon highways of
state—Section 6296-T G. C. .ot e e s
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LICENSE—SUSPENDED—
Motor vehicle on highways—If person’s right and privilege of operating
vehicle has been suspended, registrar of motor vehicles without authority

in law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. C. ...ttt e

LIGHT PLANT—ELECTRIC—

Electric light plant—Funds received by municipal corporation through opera-
tion of plant—May be used to purchase and erect white way street light-
ing system—Standards and fixtures—Approval of council ..........

LIGHTS—TRAFFIC—

Gasoline tax funds—Purchase and maintenance of traffic lights—Sections
3537, 3341-8 G. C. do not authorize use of any portion of such funds to
erect traffic lights or construct power lines leading thereto .............

LIMITATION—AGE—
Firemen’s relief and pension fund—No person permitted to take examination

or be appointed to member of fire department of city on or after twenty-
ninth birthday—Scction 486-10c G. C. ..o

LIMITATION—EMPLOYMENT OF MINORS—
1. Minors—Limitations—Hours and time of employment—General in nature
—Section 12996 G. C.—Under provisions of section 12993-3 G. C. limita-
tions apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of smuse-
ment—Limitation—Sections 12996, 13007-3 G. C. .........c.viiiiiannn.

LIQUIDATED BANK—

Banking Act—Liquidated bank—Section 710-95 G. C.—All assets sold—
When under agreement of sale the buyer assumes all the liabilities of the
bank, the lawful owners of unclaimed deposits and uncalled for dividends

can not be barred by any action taken by superintendent of banks or the:

buyer—Contract of sale to contrary—Any unclaimed funds in hands of
buyer should be returned to superintendent of banks to be held and dis-
tributed by him—Section 7T10-105 G. C. ..oviiiii i

LIQUOR CONTROL BOARD—

Time, standard of Ohio—Board of Liquor Control—Statutes and regula-
tions—Hours intoxicating liquors may be lawfully sold—Municipality—
“Daylight savings time”—Standard Ohio time, not advanced time, shall
govern—Section 3979 G. C. ...ovrtieiii i e

LITERARY ORGANIZATION-—~SUBSCRIPTION—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have au-
thority to expend for library purposes, subject to legal limitations, all
monies credited to free public library—Authority to do all things neces-
sary to establish, maintain and improve public library.

2. Trustees may subscribe to membership in literary organization such as
national Geographic Society—Use of library ............cciiineinnnen.
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“LOCAL AUTHORITIES"—

1.

2.

County commissioners, boards of-——Come within term “local authorities”—
Section 6307-2 G. C.—Authorized to erect traffic-control devices on roads
under their jurisdiction—Section 6307-11 G. C.

Operators of motor vehicles—Who disobey traffic-control devices—May be
arrested and fined—Section 6307-107 G. C. ... .. iciiiiiiiiiiiinen

LOCKER PLANTS—

1.

w

Horse meat—Intended for human consumption or not
stored in cold storage warehouses in Ohio.

May be lawfully

Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Burecau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state
—Mandatory meat shall bear label or tag in letters not less than three-
eighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ...........................

McNAUGHT, C. P, Columbus—

Petition :

Proposed constitutional amendment-—Local option—To prohibit the sale of alco-

holic liquors—Certification not made........c.oiviiiiiiiiiiiiieineninnnn

MACHINE—-SPRAYING—
County commissioners—No authority to purchase spraying machines and equip-

ment to spray trees within county highways—Dutch elm disease...........

MAGAZINES—

L

Libraries, public—Trustees mentioned in section 7630 G. C.—Have authority
to expend for library purposes, subject to legal limitations, all monies cred-
ited to free public library—Authority to do all things necessary to establish,
maintain and improve public library.

Trustees may subscribe to membership in literary organization such as
National Geographic Society—Use of library.............coooviiiiiiiaas

MAINTENANCE—OPERATION—

1.

Soldiers’ relief commission—Maintenance and operation—County commis-
sioners required to set forth amounts appropriated for each office and divi-
sion under control of commission—Amount appropriated for personal serv-
ice—Section 5625-29 G. G.

County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to
appropriate full amount requested—Shall not exceed five-tenths of mill per
dollar of assessed value of taxable property of county—Section 2936 G. C.
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MANDATORY DUTY—

1.

Fish—When habitat, food supply and other environmental conditions threat-
ened—Injury or destruction—Deleterious substances—Waters of state—
Commissioner of Conservation and Natural Resources—May bring action
for injunction in name of state.

Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish—
Sections 1441, 12646, 12647 G. C..vvrrrriniiiei ittt nar e cnanans

MANDATORY ORDER—SEE—MINIMUM FAIR WAGE LAW..........

MANUFACTURING ESTABLISHMENT—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Departments located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

8. Restaurant, beauty parlor, office, repair shop, manufacturing or dry cleaning
establishment—Not a mercantile establishment—No exception as to separate
and distinct unit or establishment located and operated in connection with
department StOrE. ... cuutn ittt ittt et iantane e reartiaaneaan

MAYOR—

Elective office—Determination—“Full time” salaried office within meaning of

S

section 486-39 G. C.—Within sound discretion of public employes retirement
board—Mayor of municipality—Eligibility to receive retirement allowance.

Mayor’s court, police or municipal court—Moneys resulting from fines, pen-
alties and forfeited recognizances in state cases—When collected by mayor
or clerk of such court and paid under section 3056 G. C. to law library asso-
ciation, not moneys collected by municipality—Officers in making collection
and disposition of funds perform duties imposed by law in matter where
state has exclusive interest.

Mayor and clerk of a police or municipal court act as agents of county when
they collect and dispose of such moneys—Refunds provided by section
3058 G. C. should be paid by treasurer of law library association to treasurer
of county.

Where moneys which should have been paid to treasurer of county have

been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed.

MAYOR—VILLAGE

1.

Mayor of village—Resignation or death—President pro tem of council be-
comes mayor—Seat in council vacated—Duty of council to fill vacancy and
elect another member of council as president pro tem—Sections 4217, 4256

G. C
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MAYOR—VILLAGE—Concluded

2. When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor..........c..c.u.e..

MEAT—HORSE—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold stor-
age lockers at locker plants after inspection and approval by representatives
of Bureau of Animal Industry, United States Department of Agriculture or
representatives of Department of Agriculture of this state—Mandatory meat
shall bear label or tag in letters not less than three-eights inches in height,
placed in conspicuous manner stating such horse meat is not intended for
humMan COMSUMPEION. 1 v vttt e et iieietenaeeronenonessoeessneesannsnns

MERCANTILE ESTABLISHMENT—SEE—MERCHANDISE............
MERCHANDISE—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in connec-
tion with department stOre.....c.uuiiniiiieeiiieiiietereainnnnneennnn

EDWARD W. MERKEL, ATTORNEY AT LAW, Cincinnati—

Petition:

To amend Constitution of Ohio:

Section 1, Article 2; repeal sections 2, 3, 7, 9, 11, 14, 23, 24, 25, 31, Article
II; repeal sections 9, 16, Article III; repeal sections 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, Article XI—Single Chamber General Assembly—Lieutenant Gover-
nor—Legislative Council—Assembly Districts....ocovveviiiiiinnennnan,
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METERS—~PARKING—

1. Municipal ordinance—Duly passed—Period allowed by law to file referen-
dum petition—Elapsed without petition filed—QOrdinance can not be repealed
by subsequent ordinance approved by electors pursuant to initiative petition
filed under section 4227-1 G. C.—Such initiative ordinance of no effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract............

METROPOLITAN HOUSING AUTHORITY—

Authority to expend funds under its control to purchase retirement annuities
and death benefits for employes—Contract of employment with employes. .

1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by housing
authority—Section 1078-29 et seq., G. C.

No authority to agree to pay sums in lieu of taxes on real property it owns.

Real property owned by housing authority must be valued and assessed by
county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions.....................

MILEAGE—EXPENSE—~TRAVEL—

Cosmetology, State Board of—Members—Mileage and necessary expenses
allowed—May be granted only for attendance at board meetings—May not
be granted to individual board members on inspection tour or for conference
with officials of various cosmetology schools............ ... oLl

MINES—COAL—DIRT—SLACK—SCREENINGS—

1. Fish—When habitat, food supply and other environmental conditions
threatened—Injury or destruction—Deleterious substances—Waters of state
—Commissioner of Conservation and Natural Resources—May bring action
for injunction in name of state.

2. Where injury already existent—State may bring action for damages against
person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish
—Sections 141, 12646, 12647 G. C..vvvvriiriee et et

MINIMUM FAIR WAGE LAW—MINIMUM FAIR RATE—

Minimum Fair Wage Law:

1. “Minimum Fair Wage Standard”—Means determination and recommenda-
tion of Wage Board with respect to minimum scale of wages for any occu-
pation or occupations—Adequate compensation for type and skill of em-
ployment—Locality where employment performed—May be considered—
Sections 154-45d through 154-45s G. C.
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MINIMUM FAIR WAGE LAW—MINIMUM FAIR RATE—Concluded

2. “Minimum fair rate”—Means amount of money or services or goods which
is reasonably commensurate with value or class of service, given in return
for labor and services performed by recipient of the wage.

3. Minimum Wage Board and Director of Department of Industrial Relations
—Report of Wage Board—Existing contracts negotiated between employers
and nationally affiliated bargaining agencies of union employes—May be
considered and given such weight as in sound discretion may be deemed fit.

4. Union cannot legally negotiate for rates below minimum rates in a regularly
made mandatory order—Director, Department of Industrial Relations.

5. Regularly made mandatory order voids and supersedes existing contracts or
portions thereof which provide for rates lower than those provided for in
mandatory order.

6. Petition of fifty or more residents of state—Filed to have Director recon-
vene Wage Board to reconsider the then existing mandatory order—Where
petition filed, Director of Department of Industrial Relations and Minimum
Wage Board do not need to find that wages paid pursuant to existing regu-
larly made mandatory order are oppressive and unreasonable—Section 154-

MINORS—EMPLOYMENT—
1. Minors—Limitations—Hours and time of employment—General in nature—
Section 12996 G. C.—Under provisions of section 12993-3 G. C. limitations
apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C...oovvviiiiiiianin e,

MINOR—ILLEGITIMATE CHILD-—

Ilegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C.......

MINOR—

Motor vehicles, registrar—May issue license to persons fourteen or fifteen
years of age—Restrictive—Operating motor bicycles upon highways of
state—Section 6296-7 G. C..ovvrririiniiii ittt it e iiieneiaann,

MINORS—WOMEN—LABOR—

1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do dot conflict
with Act.

2. Railroads—Interstate commerce—Ohio—Existing contracts with represen-
tative union of employes—Railroads subject to laws of state governing and
regulating hours of employment of women and minors....................

MISTAKE—

Land erroneously listed and assessed—No building on parcel—Purchaser at
forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale
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MISTAKE—Concluded

1
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Mayor’s court, police or municipal court—Moneys resulting from fines, pen-
alties and forfeited recognizances in state cases—When collected by mayor
or clerk of such court and paid under section 3056 G. C. to law library
association, not moneys collected by municipality—Officers in making col-
lection and disposition of funds perform duties imposed by law in matter
where state has exclusive interest.

Mayor and clerk of a police or municipal court act as agents of county when
they collect and dispose of such moneys—Refunds provided by section
3058 G. C. should be paid by treasurer of law library association to treas-
urer of county.

Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed.

MOTOR VEHICLE—BOOKMOBILE—

L

Libraries, public—Trustees mentioned in section 7630 G. C.—Have au-
thority to expend for library purposes, subject to legal limitations, all
monies credited to free public library—Authority to do all things necessary
to establish, maintain and improve public library.

Trustees, municipal library—Authority to procure liability insurance—Pos-
sibile liability for injury or loss to persons or property—Operation, book-
mobile or other vehicle.

No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—DPersons or property—Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds...............c.ciiiatt.

MOTOR VEHICLES—

1

County commissioners, boards of—Come within term “local authorities”—
Section 6307-2 G. C.—Authorized to erect traffic control devices on roads
under their jurisdiction—Section 6307-11 G. C.

Operators of motor vehicles—Who disobey traffic control devices—May be
arrested and fined—Section 6307-107 G. C................. e,

Hospital Reimbursement Law—Sections 6308-7 to 6308-15 G. C.—Indigent

patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement........................

Motor vehicle may be jointly owned in Ohio—Right of survivorship incident

to joint ownership—Must be created by contract—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
fee required. .. oot e e e e e

Motor vehicle on highways—If person’s right and privilege of operating ve-

hicle has been suspended, registrar of motor vehicles without authority in
law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. Coiivrriiiiiiiriniereesensoeeoronsoeennencnas
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MOTOR VEHICLES—Concluded

Motor vehicles, registrar—May issue licenses to persons fourteen or fifteen
years of age—Restrictive—QOperating motor bicycles upon highways of state
—Section 6296-7T G. C..oovvriiniiiei i ienrnananss e enerereeanas

1. Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

2. Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables................

MOTOR VEHICLES—TAX—LICENSE—
Motor bicycle as distinguished from motorcycle—Exempt from license tax for
registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C...ovvvvinviniieiiiiii i

MUNICIPAL—COUNTY—HOSPITAL—
1. Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.

2. Election—Issuance of bonds—Hospital expense—Question must be submitted
to voters of entire county—If municipality submits to electors proposition to
pay its share of cost, electors of municipality would also vote on question..

MUNICIPAL FIRE DEPARTMENT—
1. Fire department, municipal—Part time or volunteer members—\Vhen they
contributed two per cent of earnings to firemen’s relief and pension fund—
Are still in service—“Members of fire department”—‘“Members of the
fund”—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly—Sections 4612-4, 4615-1 G. C.

2. Part time or volunteer firemen—On effective date of House Bill 195, 97

General Assembly—Was contributing two per cent of annual salary to fire-
men’s relief and pension fund-—Entitled to benefits of section 4614-1 G. C...

MUNICIPAL UNIVERSITY—

Director or trustees authorized to employ superannuated teachers for services
other than regular teaching after August 31, 1947.............ccviiit..

MUNICIPALITY—
Assessments, special :
1. Certified to county auditor—Section 3892 G. C.—~City auditor or any officer
of municipality, has no authority or power to adjust, modify or cancel such
assessments.

o

After special assessments have been certified to county auditor for collection
as other taxes, no authority for any officer of municipality to collect same.

3. No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor or
other municipal officer.
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MUNICIPALITY—Continued Page

4. Canceled or removed from tax duplicate by county auditor—Instructions
from city auditor—County treasurer received no payment—No authority
for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporation unless city auditor failed to
account for moneys.

5. County auditor may be compelled to reinstate assessment removed from
tax list without authority—Collection to be made by county treasurer...... 432

1. Bonds—Issued and sold by municipality for waterworks extensicn—QOptions
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

2. Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C............. 206

Compatible—Incompatible—Member, board of elections—Office compatible
with Director of Public Safety of a city—Each office may be held by same
PErSOM At SAME HIIMIE . L. ittt irereaeeees et eeaeeneenennnnnuneasenaanns 1

Council, chairman—Municipality—Acting as police justice—Salary fixed by
ordinance of council—Such officer prohibited from retaining any fees arising
from state cases—Fees must be paid into municipal treasury—Sections

3515-1, 3515-53, 3515-63 G. C.—Article VI, section 19, 103 O. L., 767...... 133

Elective office—Determination—Full time” salaried office within meaning
of section 486-59 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement allow-

Electric light plant—Funds received by municipal corporation through opera-
tion of plant—May be used to purchase and erect white way street light-
ing system—Standards and fixtures—Approval of council................ 617

1. Fire chief—Municipal corporation—Appointed under section 4389 G. C.—
Sales—Interest in expenditure of money—Sections 3808, 12910, 12911, 12912
G. C.

2. Regular fireman—Municipal corporation—Appointed under section 4389
G. C. within provisions of sections 12910, 12911 G. C.—Not within pro-
visions of sections 3808, 12912 G. C.

3. Volunteer fireman of municipality—Not amenable to sections 3808, 12910,
12911, 12912 G. Coretvrit it e ettt ettt 143

Fire district—Trustees of township without authority to contract on behalf
of fire district established in portion of township for services of fire de-
partment of township—May make contract with municipality located in
township or with another political subdivision—Section 3298-54 G. C....... 524

1. Hospital, municipal—Where county and municipality agree to erect or
operate or both a municipal hospital, such agreement does not constitute
county and municipality a hospital district—Section 3414-1a G. C.
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MUNICIPALITY—Continued

2.

o

Election—Issuance of bonds—Hospital expense—Question must be sub-
mitted to voters of entire county—If municipality submits to electors propo-
sition to pay its share of cost, electors of municipality would also vote on
QUESEIOMI. + v et et e et ee i e ee s aenenacaecosoasanmerenansoncsnssanns

Y]

Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers—Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—O. A. G. 361,
page 420, 1945 overruled.

Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers...

Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

Trustees, municipal library—Authority to procure liability insurance—
Possible liability for injury or loss to persons or property—Operation,
bookmobile or other vehicle.

No liability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—Persons or property—Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liabilty and pay for same out of library funds

Library association trustees:
Not under jurisdiction of taxing authority of county, municipality, township

w

or school district—Without authority to initiate and procure organization
of county library district—Section 7643-1a G. C. ........................

Mayor's court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by section
3058 G. C. should be paid by treasurer of law library association to treas-
urer of county.

Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed

Municipal ordinances—Duly passed—Period allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be re-
pealed by susequent ordinance approved by electors pursuant to initiative
petition filed under section 4227-1 G. C.—Such initiative ordinance of no
effect.
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MUNICIPALITY—Continued

2.

Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract ........

Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables ..............

Police relief and pension fund established after effective date of House Bill

193, 97 General Assembly—Police officers theretofore employed in police
department do not become members of such fund—If members of public
employes retirement system they must continue in such system—Status
AS 10 EXEMIPHOIL &t vt ettt et e ettt eestaatr e caiere e

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND..............

Police relief and pension fund:

1.

[N

(=]

Municipal corporation—Police officer employed for part time service—If
officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

When part time police officer has been a regular member of police and
pension fund and contributed tc fund since 1941 up to September 25, 1947,
lie is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

Section 40628 et seq., G. C., governs benefits to which member entitled re-
gardless of fact he is part time officer ... ... ... ... . i il

Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Dishursement—Order of com-
mission—Section 112-2 Charter.

Recreation commission—Without authority to fix salaries or ailow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter. ...ttt iiiiiiiinn,

Surveyor, registered—Person under terms of act to provide a state board of

engineers and surveyors but not registered as professional engineer, can not
legally discharge powers and duties of office, engineer of municipality—
Sections 1083-1 et seq., 4364, 4366 G. Cooovvivnreinniiiii i,

Tax ordinance, income—No. 638-47, city of Columbus—Employers imposed

with duty to collect at source a tax—To pay tax to city—Without operative
effect as to state of Ohio or auditor of state—State auditor under no legal
duty to make deductions from salaries of state employes—Residents, city
of Columbus—Earned compensation, services, to city of Columbus.........
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MUNICIPALITY—Concluded

Time, standard of Ohio—Board of Liquor Control—Statutes and regulations
—Hours intoxicating liquors may be lawfully sold—Municipality—"Day-
light savings time”—Standard Ohio time, not advanced time, shall govern—
Section 3970 G. C. o orriiii i e e e

1. Trustees of college or university supported and controlled by municipality
and organized on or before June 30, 1939—May by resolution accept re-
quirements and obligations of statutes relating to school employes retire-
ment system—After certification of resolution nonteaching employe shall
cease to be members of public employes retirement system and become
members of school employes retirement system—Sections 7896-64 through
7896-130 G. C.

2. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution ........... ... ... i i,

1. Utility board, public—Created by municipal council—Board succeeds to all
powers of director of public service as to management and operation of
utilities—Sections 3936, 4326 G. C.—Contracts—Director of public service
—Sections 4326-1, 4328 et sq., G. C.

2. Municipal council—Public utilities board created—Council may impose on
board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictitons
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1

G G i

NAME DISPLAYED—

Dental clinics—Dental Practice Act—Under facts stated query as to law viola-
tions—Ohio State Dental Board—Section 1314 et seq., G. C.............

NATIONAL CONVENTIONS—

Election, primary—Delegates and alternates-at-large—To national conven-
tions of different political parties—Delegates and alternates to such con-
ventions from districts within state—Are to be elected in year 1948—In
every fourth year thereafter—Primary election to be held first Tuesday
after first Monday in May of such years..............c.viiiiiiin...,

ROBERT W. NEWLON, Attorney at Law, Columbus, Ohio—
PETITION :
To amend section 6064-39 G. C.—Local option—To prohibit sale of alcoholic
liquors in counties and other political units.......ooovvvvvniiniannenn...

NEWSPAPER—NOTICE—SALE—
1. Clerk of courts—Shall not issue writ in civil action to another county until
sufficient funds are deposited to pay officer for execution of writ—Fees

of sheriff —Clerk not liable to sheriff for expenses in levying of execution—
Sections 2843, 2882 G. C.
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NEWSPAPER—NOTICE—SALE—Concluded

2.

3.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, cus-
todial care of Property... ...t i i e e

NOTICE~NEWSPAPER—SALE ... e

NURSING HOMES—REST HOMES—

1.

Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

County of residence—Obligation—To pay for care and treatment of
permanently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

3. Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients
are not homeless.

4. Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds.. .. ... ..

OATH—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

2. When president pro tem of village council succeeds to office of mayor and

refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly

clected president pro tem shall become village mayor....................

OBSTRUCTION—RIVER—

1.

County commissionrs—Authorized to remove obstructions from river within
county when deemed necessary or advisable—Proper location for proposed
bridge or road or to protect state road or bridge—Sections 2427-1, 2428

G. C

County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or
welfare—Section 6729 G. C.
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OBSTRUCTION—RIVER—Concluded

3. Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and
purpose of organization—Section 6802-19 G. C.

4. Conservancy district, directors—~Authorized to clear river or other stream
of obstructions only when necessary to accomplish purposes for which
district is formed—Section 6828-13 G. C....oooiiiviiiiii i

OFFICE—DENTAL—

1. Dental office—Wherc two dentists jointly own, operate and conduct more
than one—Names appear on or ahout each office—Certain specified hours,
one dentist is practicing in one office, the other dentist in another office—
At other times the dentists exchange offices—Sometimes dentists are to-
gether in same office—No violation of section 1329-1 G. C.

o

Where dentist divides time equally between two offices and has no office
wherein he practices the majority of his time, it does not comply with
literal language of scction 12711 G. C.—Does not necessarily follow such
dentist is subject to prosecution—Requirement, license be displayed in
particular office where dentistry practiced at particular time..............

OFFICE—ELECTIVE—SALARIED—

Retirement system, public employes—Retired member elected to part time
salaried office—Must forfeit right to pension specified in paragraphs b, ¢, d,
section 486-60 G. C. so long as he holds such office.......................

OFFICE—FULL TIME SALARIED—

Elective office—Determination—“Full time” salaried office within meaning of
section 486-39 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement
A OWANCE, .ttt e e e e e

OFFICE SUPPLIES—FURNITURE—APPLIANCES—

Utilities, Public Commission of Ohio—Requisition should be made on Super-
intendent of Purchases and Printing to procure necessary books, maps,
charts, stationery, instruments, office furniture and appliances—Section
S 0 G T (5 O

OFFICER—COUNTY~—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga Couny and from county
based on compensation paid such officers by county—Not authorized to
receive contributions hased on compensation paid by Animal Protective
LA U, ottt et

OFFICER—ENFORCEMENT—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream
cither continuously or seasonably provides a passageway for fish to public
waters or waters situated on land of another—Section 1441 G. C...........
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OFFICER—PEACE— Page
1. Hospital care—Indigent injured in perpetration of a felony—Apprehended
by peace officers——Not entitled to hospital care or any other poor relief
while in custody under provisions of section 3484-2 G. C.—0O. A. G. 361,
page 420, 1945 overruled.

Necessary hospital care—Political subdivision of state responsible—Either
city or county which has custody and control of indigent person—Injured
in perpetration of a felony—While being apprehended by peace officers.... 221

184

OFFICER—POLICE—PART TIME—
Police relief and pension fund:
1. Municipal corporation—Police officer employed for part time service—If
officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

2. When part time police officer has been a regular member of police and
pension fund and contributed to fund since 1941 up to September 25, 1947,
he is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

3. Section 4628 et seq., G. C., governs benefits to which member entitled
regardless of fact he is part time officer ....... ... .. o i, 502

OFFICER—POLICE—
Township trustees—May designate any duly elected and qualified constable a
police constable—Constable not elected but appointed—Not eligible for
office of police constable—Section 3348 G. C. .....vviiiiiii i, 3

OHIO—SEE—STATE—

OPTION-—

1. Bonds—TIssued and sold by municipality for waterworks extension—Options
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

o

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C. ............ 206

CRDINANCE—CITY OF COLUMBUS—

Tax ordinance, income—No. 638-47, city of Columbus—Employers imposed
with duty to collect at source a tax—To pay tax to city—Without op-
erative effect as to state of Ohio or auditor of state—State auditor under
no legal duty to make deductions from salaries of state employes—Resi-
dents, city of Columbus—Earned comfpensation, services, to city of
(000 ER T 11,10 £ 12

ORDINANCE—

Council, chairman—Municipality—Acting as police justice—Salary fixed by
ordinance of council—Such officer prohibited from retaining any fees
arising from state cases—Fees must be paid into municipal treasury—
Sections 3515-1, 3515-53, 3515-63 G. C.—Article VI, section 19, 103 O. L.,

3 133
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ORDINAXNCE—Concluded Page

1. Municipal ordinance—Duly passed—Period allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be re-
pealed by subsequent ordinance approved by electors pursuant to initiative
petition filed under section 4227-1 G. C.—Such initiative ordinance of no
effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract .......... 626

ORDINANCE—RESOLUTION—

1. Bonds—Issued and sold by municipality for waterworks extension—Options
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 3625-33 G. C.

o

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C. ............ 206

OWNER—FORMER—

Forfeited land sale—After sale of lots or lands, county treasurer should refuse
to accept from former owner, taxes, assessments, penalties and interest due
at time of sale—Proviso, unless payment made prior to sale—Duty of
county auditor to execute and deliver deed for such lot or lands to pur-
chaser, his heirs or assigns—Receipt, certificate of sale and one dollar and
twenty-five cents—Section 5746 G. C. ... ..ot 417

OWNER OF REAL ESTATE—

Corporation—Organized under laws of another state—Purpose, to hold, sell
and lease real estate—Not transacting business within meaning of section
8625-1 G. C. in Ohio by merely owning real estate in Ohio or by institution
and prosecution of a suit in state of Ohio ..............oo il 412

OWNERSHIP—JOINT—

Motor vehicle may be jointly owned in Ohio—Right of survivorship incident
to joint ownership—Must be created by contract—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
fOrm reqUITEd oo i e ittt ettt e e, 246

PARKING METERS—

1. Municipal ordinance—Duly passed—DPeriod allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be re-
pealed by subsequent ordinance approved by electors pursuant to initiative
petition filed under section 4227-1 G. C.—Such initiative ordinance of no
effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract ........... 626
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PART TIME POLICE OFFICER—
Police relief and pension fund:

1.

Municipal corporation—Police officer employed for part time service—If
officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

When part time police officer has been a regular member of police and
pension fund and contributed to fund since 1941 up to September 25, 1947,
he is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

Section 4628 et seq., G. C., governs benefits to which member entitled
regardless of fact he is part time officer ........... ... ... .ol

PATROL, STATE HIGHWAY—

1.

Authorized and required to enforce laws relating to operation and use of
vehicles on all roads and highways within and without municipal corpora-
tions,

Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables ..............

PAYMENT—HOSPITALIZATION—
Hospital Reimbursement Law—Sections 6308-7 to 6308-15 G. C.—Indigent

patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement ........... ... ...

PENALTY—
Fire drill—Penalty—Failure of person in charge of pupils to instruct them in

fire drill—Not applicable to state owned and privately owned universities—
Section 12900 G. C. ittt i e e e

PENSION FUND—
Police relief and pension fund:

1

Municipal corporation—~Police officer employed for part time service—If
officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

When part time police officer has been a regular member of police and
pension fund and contributed to fund since 1941 up to September 25, 1947,
he is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

Section 4628 et seq, G. C., governs benefits to which member entitled
regardless of fact he is part time officer ....... ... ... i,

PENSION LAWS—POLICE AND FIREMEN—
Uniforms—Police and fire departments—Columbus—Annual allowances to

reimburse members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to police
and firemen’s pension laws—Ordinances 499-48, 500-48—Sections 4609,
4028 G. Co vttt et e e e e e e
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PENSION—SEE ALSO RETIREMENT BOARDS—STATE—
PER DIEM COST—

Hospital Reimbursement Law—Sections 6308-7 to 6308-13 G. C.—Indigent
patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement .....................

PERSONAIL SERVICE-

1. Soldiers’ relief commission—Maintenance and operation—County commis-
sioners reguired to set forth amounts appropriated for each office and divi-
sion under control of commission—Amount appropriated for personal
service—Section H625-29 G. C.

2. County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to
appropriate full amount requested—Shall not exceed five-tenths of mill
per dollar of assessed value of taxable property of county—Section 2936

T

PETITION

Summary—To amend Constitution of Ohio:
Enact new section 1h, Article II—Sales tax—Luxuries, gasoline, cigarcttes—
Not certificd ..o

Enact new section 1i, Article II—Davis F. E. P. C. Bill—Race, religious
creed, color, national origin or ancestry—Not certified ...................

Enact new section 1h, Article 11—Sales tax—Luxuries, gasoline, cigarettes—
NOt certified oot e e

Enact new section lh, Article II—Sales tax—Luxuries, gasoline, cigarettes—
Certified oo oo e s

Enact new section 1i, Article 1I—Davis F. E. P. C. Bill—Race, religious
creed, color, national origin or ancestry—Certified ......................

Section 1, Article 2; repeal sections 2, 3, 7, 9, 11, 14, 23, 24, 25, 31, Article II;
repeal sections 9, 16, Article IIT; repeal sections 1, 2, 3, 4, 5, 6, 7, 8 9,
10, 11, Article XI—Single Chamber General Assembly-—Licutenant Gov-
ernor—Legislative Council—Assembly Districts ...............oovnoo....

Article V, by enactment of section la—Restrictions on voting privilege—Not
e T« N

Article XV, sections 9a through 9p—Ohio Liquor Control System, decentrali-
zation—Intoxicating lQUor .........ci.eiiiiiiiii e

Local option—To prohibit the sale of alcoholic liquors—Certification not made

To amend scction 6064-39 G. C.—Local option—To prohibit sale of alcohalic
liquors in counties and other political units ..............viiiiiii.,

To amend sections 12733, 12734 G. C.—To enact supplemental sections 12734-1,
12734-2 G. C.—To permit manufacture and sale of colored oleomargarine
S I ) o T
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Page
PETITION—MANDATORY ORDER—SEE—MINIMUM FAIR WAGE
AW i e e e e 391
PETITION—INITIATIVE—REFERENDUM—

1. Municipal ordinance—Duly passed—Period allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be re-
pealed by subsequent ordinance approved by electors pursuant to initiative
petition filed under section 4227-1 G. C.—Such initiative ordinance of no
effect.

2. Contract duly made for installation of parking meters—Ordinance duly
passed——Subsequent repeal of ordinance will not annul contract ........... 626

PETITION—SIGNATURE—

1. Signatures—Persons actually voting in last general clection—Valid—Peti-
tion to transfer territory from local school district of county school district
to adjoining county school district or adjoining city or exempted village
school district—Proper petition—Seventy-five per cent of gqualified electors
residing in territory to be transferred—Section 4831-13 G. C.

2. “General election”—Any election held on first Tuesday after first Monday
in November—Sections 4785-3, 4831-13 G. C. ....... it iiiiieann, 69

PLANT—ELECTRIC LIGHT—

Electric light plant—Funds received by municipal corporation through opera-
tion of plant—May be used to purchase and erect white way street lighting
system—>Standards and fixtures—Approval of council .................... 617

PLATES—NUMBER—

Motor vehicles on highways—If person’s right and privilege of operating
vehicle has been suspended, registrar of motor vehicles without authority
in law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. C. ... iiiiii e e 138

POLICE CONSTABLES—

1. Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

2. Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables .............. 7

POLICE CONSTABLE—

Township trustees—May designate any duly elected and qualified constable a
police constable—Constable not elected but appointed—Not eligible for office
of police contsable—Section 8348 G. C. ...t 3

POLICE AND FIREMEN-—

Uniforms~—Police and fire departments—Columbus—Annual allowances to
reimbursec members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to police
and firemen’s pension laws—OQrdinances 499-48, 500-48—Sections 4609,
4025 G. G tiiiiii e i e et e i 382
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POLICE JUSTICE— Page
Council, chairman—Municipality—Acting as police justice—Salary fixed by
ordinance of council—Such officer prohibited from retaining any fees
arising from state cases—Fees must be paid into municipal treasury—
Sections 3315-1, 3313-33, 3313-63 G. C.—Article VI, section 19, 103 O. L,

L7 OO 133

POLICE RELIEF AND PENSION FUND—

1. Firemen's relief and pension fund—Police—Any such fund may receive
from auditor of state in March, 1948, or in March of any year thereafter
warrant for payment from state treasury amount prescribed by section
4631-4 G. C.—Requisite—Compliance with statute.

2. Granted pensions shall constitute vested rights—Sections 4612-1, 4628-1
G. C.—Within power of General Assembly to enact sections 4612-4, 4628
G. C.—-Statutes suspended payment of all pensions and disability payments
from firemen’s and police relief and pension fund—So long as recipient is
holding full time salaried position under state or any political subdivision.

3. Benefits from workmen’s compensation fund—Growing out of injury—Will
not bar or limit right to receive benefits as member of firemen's relief and
pension fund.

4. Section 4612-4 G. C.—House Bill 195, 97 General Assembly—Right of
members, firemen’s relief and pension fund granted disability benefits to
receive benefits April 1, 1947,

Municipality—Not having in its employ two or more full time police
officers appointed after effective date of House Bill 195, 97 General As-
sembly—Not required nor authorized to establish and maintain police
relief and pension fund—Section 4615-13 et seq., G. C.

o

G. Municipality—Police relief and pension fund established after effective
date, House Bill 193, 97 General Assembly—Police officers theretofore
employed in police department do not become members of such fund—If
members of public employes retirement system they must continue in such
system—Status as to exemption.

7. No provision in law for police officer who resigned to accept private em-
ployment and withdrew contributions to fund to later re-deposit such
COMEFTDULIONS vttt ettt ettt ittt ettt e e s renaeae e ieainneensannnneees 32

1. Municipal corporation—Police officer employed for part time service—If
officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

2. When part time police officer has been a regular member of police and
pension fund and contributed to fund since 1941 up to September 25, 1947,
he is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

3. Section 4628 et seq., G. C., governs benefits to which member entitled
regardiess of fact he is part time officer ........... el iiiiiieas, 502
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POLITICAL PARTIES— Page
Election, primary—Delegates and alternates-at-large—To national conventions
of different political parties——Delegates and alternates to such conventions
from districts within state—Are to be elected in year 1948—In every
fourth year thereafter—Primary election to be held first Tuesday after
first Monday in May of such years .......voreiiiiiiiiiiniiieennnnns 28

POLITICAL SUBDIVISIONS—
1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for hos-
pital care—Section 3476 et seq., G. C.

[ 84]

County commissioners, board of—Responsible for hospital care of indigents
within county, not residents of Qhio—County relief authority ............ 157

POOR RELIEF—SEE—RELIEF—
POWER-—-SEE AUTHORITY—

POWER LINES—
Gasoline tax funds—Purchase and maintenance of traffic lights—Sections
5537, 5341-8 G. C. do not authorize use of any portion of such funds to
erect traffic lights or construct power lines leading thereto .............. 249

PREMIUM-—~BOND—
1. Coroner—Authorized to appoint one or more assistant coroners—Bond may
be filed for faithful performance of duties—Premium charged by surety
company may be paid out of county treasury—Sections 9, 9573-1 G. C.

0

Bonds filed by assistants to coroner may be made payable to state or to
10T 3 U3 o A 189

PRESIDENTIAL BALLOT—VOTE—

1. Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for
presidential election—Should be counted as vote for candidate at left of
names where “X"” is placed.

2. Ballot, presidential—“X” marked in shaded space at top of column—
Names of twenty-five candidates for presidential elector appear—“X" also
marked in circular space appearing at top of ecither ticket should be
counted as vote for twenty-five presidential electors nominated by Demo-
cratic or Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted ........... ... ot 461

PRIMARY ELECTION—

Candidate may not lawfully file declarations for nomination to two or more
incompatible offices—Board of elections should reject second declaration
of candidacy if it is for nomination to office incompatible with office desig-
nated in first declaration of candidacy—General Assembly—State senator—
State representative .. .......iiiiiirieiiiiaeeaeniane e trraaaa, . 129
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-PRIMARY ELECTION—Concluded
Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased person
—Death occurred after filing declaration of candidacy and before date of
primary election—Clerk of courts ......c.iiiiiiiitiviririeaennennranns

PRIOR SERVICE—

Retirement system, public employes—One who under former statute, now re-
pealed, was an “original member” and entitled upon superannuation retire-
ment, to prior service pension—Must have been contributing member for
at least three years prior to retirement in order to qualify for such prior
service pension—Sections 486-47, 486-60 G. C. ..ottt

PRIVATE—PUBLIC OWNERSHIP—HOSPITALS—

Tuberculosis—Duty to supervise all hospitals and other institutions for care
and treatment of tuberculosis—Privately and publicly owned—Enjoined
upon State Department of Health—Section 3139 G. C. ...................

PRIVATELY OWNED—STATE OWNED UNIVERSITIES—

Fire drill—Penalty—Failure of person in charge of pupils to instruct them
in fire drill—Not applicable to state owned and privately owned uni-
versities—Section 12900 G. C. ... .t i e

PROBATE COURT—SEE COURT—

PROFESSIONAL ENGINEER—SANITARY—
1. Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county—Exceeding 100,000—County commissioners,

)

Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C. ...

PROPERTY—PERSONAL—
County commissioners—Sale of personal property at public auction to highest
bidder—Commissioners must comply with terms of section 2447-2 G C as
to method of sale—No power to “trade-in” items of personal property ....

PROPERTY—PERSONAL~REAL—PRIVATELY OWNED—

1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of
such construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97
General Assembly,

2. Lake Erie Conservancy District No. 1—Agreement to erect or repair
dike to prevent shore erosion along south shore of Lake Erie—Property
under jurisdiction of Conservancy District—State may bear two-thirds
cost—Payment to be made from appropriation—Remainder to be paid by
Conservancy District.

727

Page
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PROPERTY—PERSONAL—REAL—PRIVATELY OWNED—Concluded Page

3. Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement ................. e

FROPERTY—REAL—

1. Bonds—Issued and sold by municipality for waterworks extension—Options
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

2. Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C. ............

Foreclosure sale, tax—FEasement over parcel of land granted—Parcel subse-
quently became delinquent—Buyer purchases parcel subject to easement

PROPERTY—HOLD—SELL—LEASE—

Corporation—Organized under laws of another state—Purpose, to hold, sell
and lease real estate—Not transacting business within meaning of section
8625-4 G. C. in Ohio by merely owning real estate in Ohio or by institu-
tion and prosecution of a suit in state of Ohio ............c.oiiiiiiiaaL.

Land erroneously listed and assessed—No building on parcel—Purchaser at
forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale ............

1. Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title,

2. Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accrued to the county had estate been properly valued and assessed
and the sum actually retained by county from proceeds of forfeited land
sale—Section 5561 G. C.

When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
BASEITIEIIE .+ et evevnseeaesoaseaesesnnosesnnneseseesansssonnnnnaeeseanns

w

PROPERTY TAX—REAL—
Metropolitan Housing Authority :
1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by
housing authority—Section 1078-29 et seq., G. C.

2. No authority to agree to pay sums in lieu of taxes on real property
it owns.

116

206

450

412

508

453
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PROPERTY TAX—REAL—Concluded Page

3. Real property owned by housing authority must be valued and assessed
by county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions ...........couvennn 64

PROSECUTING ATTORNEY—SEE—COUNTY—
PUBLIC OFFICES—SEE—OQOFFICE—

PUBLIC SAFETY, DIRECTOR OF—

Compatible—Ingompatible—Member, board of elections—Office compatible
with Director of Public Safety of a city—Each office may be held by
Same Persoil at SAME LITIE ... vvvrttunureruernsenrrececeeaosereraeaseenas 1

PUBLIC SERVICE—DIRECTOR—

1. Utility board, public—~Created by municipal council—Board succeeds to
all powers of director of public service as to management and operation of
utilities—Sections 3956, 4326 G. C.—Contracts—Director of public service—
Sections 4326-1, 4328 et seq., G. C.

2. Municipal council—Public utilities board created—Council may impose on
board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1
S 610

PUBLIC UTILITY—SEE—UTILITY—
PUPIL—SEE EDUCATION—SUBDIVISION PUPIL—

PURCHASER—

Foreclosure sale, tax—Easement over parcel of land granted—Parcel subse-
quently became delinquent—Buyer purchases parcel subject to easement 450

Land erroneously listed and assessed—No building on parcel—Purchaser at
forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale ........... 508

1. Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

2. Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—
Purchaser may lawfully be refunded the difference between the sum that
would have accrued to the county had estate been properly valued and
assessed and the sum actually retained by county from proceeds of for-
feited land sale—Section 5561 G. C.



730 INDEX — 1948

PURCHASER--Concluded
3. When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
easement ........ e e et e ee i er e et raaa,

RABIES—
Health, county board of—Rule—No dog license shall be issued unless certifi-
cate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid .......................

RAILWAY LABOR ACT—
1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

2. Railroads—Interstate commerce—Ohio—Existing contracts with repre-
sentative union of employes—Railroads subject to laws of state governing
and regulating hours of employment of women and minors ................

REAL PROPERTY—SEE PROPERTY—REAL-—

RECORDS—BOOKS—DATA—

1. Books—Records—Probate court—Section 10501-13, subsections 1 to 13
G. C.—Records and data may be kept in one book, if as required by section
10501-16 G. C,, the records and data mentioned in section 10301-15 sub-
sections 5, 6, 7, 8, 11 G. C.—Inheritance tax proceedings should be kept in
separate book—Section 5348-7 G. C.

2. Probate court by duly entered order may include in one book, properly
indexed, dockets mentioned in section 10501-13, subsections, 2, 3, 4, 9 G. C.

RECREATION COMMISSION~—
1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to
terms and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter.

4. Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter ........ciiiiiiiiriiiiiiiininnneians

REFUND—

1. Mayor’s court, police or municipal court—Moneys resulting from fines,
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in
making collection and disposition of funds perform duties imposed by law
in matte- where state has exclusive interest.

Page
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273
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REFUND—Concluded Page

2. Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by section
3038 G. C. should be paid by treasurer of law library association to
treasurer of county.

3. Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and distributed

REGISTERED SURVEYOR—ENGINEER—

Surveyor, registered—Person under terms of act to provide a state board of
cngineers and surveyors but not registered as professional engineer, can
not legally discharge powers and duties of office, engineer of municipality—
Sections 1083-1 et seq., 4364, 4366 G. C. ...vvvririiiiiiiii i

REGISTRATION—CERTIFICATE OF—

Motor vehicles on highways—If person’s right and privilege of operating
vehicle has been suspended, registrar of motor vehicles without authority
in law to revoke certificate or certificates of registration and number
plates isstied—Section 6298-1 G. C. ..vvutiriit it ii et

REGISTRATION—PROFESSIONAL ENGINEERS AND SURVEYORS—
1. Registration of individuals as professional engineers and surveyors—
Persons temporarily exempt from provisions of act—Required to take first
examination held by state board of engineers and surveyors after exemp-
tion—Sections 1063-1 et seq., 1083-20b G. C.
9. Where applicant takes first examination held immediately after exemption
but fails to secure passing grade, right of exemption terminates—No ex-
tension to time of taking a further examination .............. ... ... .. ...

REIMBURSEMENT LAW—HOSPITAL—

Hospital Reimbursement Law—Sections 6308-7 to 6308-15 G. C.—Indigent
patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to
make any payment on purported claim for reimbursement ................

RELIEF—COUNTY—AUTHORITY—
1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for hos-
pital care—Section 3476 et seq., G. C.

2. County commissioners, board of—Responsible for hospital care of indi-
gents within county, not residents of Ohio—County relief authority........

RELIEF—
1. Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.
2. County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

529

108

138
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RELIEF—Concluded

3.

Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from pood relief funds ........

RELIEF AND PENSION FUND—FIREMEN—

1

Fire department, municipal—Part time or volunteer members—When they
contributed two per cent of earnings to firemen's relief and pension fund—
Are still in service—“Members of fire department”—“Members of the
fund”—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly-—Sections 4612-4, 4615-1 G. C.

Part time or volunteer fireman—On effective date of House Bill 193, 97
General Assembly—Was contributing two per cent of annnual salary to
firemen’s relief and pension fund—Entitled to benefits of section 4614-1
T R

REPEAL—ORDINANCE—

1.

Municipal ordinance—Duly passed—Period allowed by law to file refer-
endum petition—Elapsed without petition filed—Ordinance can not be
repealed by subsequent ordinance approved by electors pursuant to initiative
petition filed under section 4227-1 G. C.—Such initiative ordinance of no
effect.

Contract duly made for installation of parking meters—Ordinance duly
passed—Subsequent repeal of ordinance will not annul contract ..........

REPUBLICAN—DEMOCRATIC TICKET—

1.

Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X’ in rectangular space
before name of one or more of twenty-five independent candidates for
presidential election—Should be counted as vote for candidate at left of
names where “X” is placed.

Ballot, presidential—“X” marked in shaded space at top of column—
Names of twenty-five candidates for presidential elector appear—“X” also
marked in circular space appearing at top of either ticket should be
counted as vote for twenty-five presidential electors nominated by Demo-
cratic or Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted .............c.viiieiiiiiiinan..,
REQUISITION—

Utilities, Public Commission of Ohio—Requisition should be made on Super-

intendent of Purchases and Printing to procure necessary books, maps,

charts, stationery, instruments, office furniture and appliances—Section
5% T

Page
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RESIDENCE—

1. Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

2. County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment may
not be made from poor relief funds.

3. Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

4. Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds........

RESIDENCE—LEGAL SETTLEMENT—

1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for
hospital care—Section 3476 et seq., G. C.

2. County commissioners, board of—Responsible for hospital care of indi-
gents within county, not residents of Ohio—County relief authority.......

RESIDENCE-—

Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence
requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital .................

RESIDENT—CITY OF COLUMBUS—

Tax ordinance, income—No. 658-47, city of Columbus—Employers imposed
with duty to collect at source a tax—To pay tax to city—Without oper-
ative effect as to state of Ohio or auditor of state—State auditor under no
legal duty to make deductions from salaries of state employes—Residents,
city of Columbus—FEarned compensation, services, to city of Columbus....

RESIGNATION—DEATH—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor ....................

[

RESIGNATION—POLICE—

Police retirement and pension fund—No provision in law for police officer
who resigned to accept private employment and withdrew contributions to
fund to later re-deposit such contributions.

ALSO SEE—POLICE RELIEF AND PENSION FUND ............

733
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RESOLUTION—

1. Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by resolu-
tion accept requirements and obligations of statutes relating to school
employes retirement system—After certification of resolution non-teaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system—Sections 7896-
64 through 7896-130 G. C.

2. Trustees of any such college or university, if it is desired to transfer the
non-teaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution ...........oeuven... e

REST HOME—CONVALESCENT—BOARDING HOME—

Aged or mentally or physically infirm—Conducted and maintained by person,
firm, partnership, association or corporation—Profit or not for profit—
Where consideration demanded and accepted from or on behalf of any
or all inmates of home—Must be licensed—Section 6289-2 et seq., G. C.

REST HOMLES—NURSING HOMES—

1. Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

2. County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment may
not be made from poor relief funds.

3. Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.

4. Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds .........

RESTAURANT—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory-—A mercantile establishment,

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry cleaning
establishment—Not a mercantile establishment—No exception as to separate
and distinct unit of establishment located and operated in connection with
department STOFE .. ..uuntuntit ittt i i e e e e

RETAIL—-WHOLESALE—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment,

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry cleaning
establishment—Not a mercantile establishment—No exception as to separate
and distinct unit or establishment located and operated in connection with
department StOre .. ....veuunitiunrnnnsseeerseesoensioocnnnaasonanannns
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RETIREMENT ASSOCIATIONS— Page

Metropolitan Housing Authority—Authority to expend funds under its control
to purchase retirement annuities and death benefits for employes—Contract
of employment with employes ............. et e 583

RETIREMENT FUND, PUBLIC EMPLOYES—

Firemen’s relief and pension fund—Police relief and pension fund—Munici-
pality—DPolice relief and pension fund established after effective date, House
Bill 195, 97 General Assembly—Police officers theretofore employed in
police department do not become members of such fund—If members of
public employes retirement system they must continue in such system—
Status as to exemption.

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND ........ 32

RETIREMENT SYSTEM, PUBLIC EMPLOYES—

Elective office—Determination—"Full time” salaried office within meaning of
section 486-39 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement
AlOWANCE ottt e e e e 283

1. Member, superannuate—Retired—May be reemployed not later than Sep-
tember 1, 1948,

2, Person so reemployed—New member—Entitled to all the privileges and
subject to all the obligations—Status as to retirement—Latest time service
may be extended—June 30, 194) ... .. i 363

Member passed seventieth birthday—Died before retirement—Allowance
granted to surviving spouse—Computed and payable from time of death—
Equal in amount to three-fourths of amount of retirement allowance
member would have received had he retired as of last regular superannua-
tion date preceding date of death ...... ... .. .. i, 426

Member who on June 30, 1M6 or any subsequent time retired because of
having rcached age of seventy years—Elected to withdraw accumulated
contributions—Section 486-59 G. C.—Thereafter ineligible for regular re-
employment in any capacity—Provisions, public employes retirement act—
Scctions 486-32 through 486-T4 G. C. ...i i, 479

1. Municipality—Trustees of college or university supported and controlled by
municipality and organized on or before June 30, 1939—May by resolution
accept requirements and obligations of statutes relating to school employes
retirement system—After certification of resolution nonteaching employes
shall cease to be members of public employes retirement system and become
mcmbers of school employes retirement system—Sctions 7896-64 through
7396-130 G. C.

9. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution ................. ... ... . . 512
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RETIREMENT SYSTEM, PUBLIC EMPLOYES—Concluded
One who under former statute, now repealed, was an “original member” and

entitled upon superannuation retirement, to prior service pension—Must
have been contributing member for at least three years prior to retirement
in order to qualify for such prior service pension—Sections 486-47, 486-6(

Public employes retirement board—Authorized to receive contributions from

dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
It T PP

Retired member elected to part time salaried office—Must forfeit right to

pension specified in paragraphs b, ¢, d, section 486-60 G. C. so long as he
holds such office ...ttt it i ittt it ineeaaenana,

RETIREMENT SYSTEM, SCHOOL EMPLOYES—
Member either continued in service beyond age of retirement or was re-

employed after superannuation—May continue in service only until Sep-
tember 1, 1948—Authority to grant retirement forthwith—Sections 7896-99,
T8IG-101a G, G ittt ittt e e e e e e e

SEE—RETIREMENT—SYSTEM, PUBLIC EMPLOYES .. ..............

SEE—RETIREMENT SYSTEM, STATE TEACHERS ...................

RETIREMENT SYSTEM, STATE TEACHERS—
Municipal university—Director of trustees authorized to employ superannuated

teachers for services other than regular teaching after August 31, 1947 .. ..

Retirement board authorized to use total service credited in public employes
retirement system and school employes retirement system as basis to deter-
mine eligibility and total retirement allowance of member—Superannuation
retirement—Provisions section 7896-36b G. C. mandatory—Total service
credit.

If service credit to which retiring member is entitled in each system is
less than ten years but total in two or more systems equals or exceeds ten
years, member entitled to receive additional basic annual pension provided
by paragraph ¢, section 7896-35 G. C.

Apportionment of cost of such basic pension to systems involved—Propor-

tion, period of service credit.

Member who has a service credit of ten years in each of two or more
retirement systems—Entitled to receive basic pension from each of such
SYSEEIIIS 4 v e v v e e eeeet et aeee e e saeannee e e teanaenneeseneeanneneeeenn.,

REVOCATION—
Motor vehicles on highways—If person’s right and privilege of operating

vehicle has been suspended, registrar of motor vehicles without authority
in law to revoke certificate or certificates of registration and number plates

issued—Section 6298-1 G. C. ottt e

Page
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RIVER—BRIDGE—ROAD—HIGHWAY—

1. County commissioners—Authorized to remove obstructions from river
within county when deemed necessary or advisable—Proper location for
proposed bridge or road or to protect state road or bridge—Sections 2427-1,
2428 G. C.

2. County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or
welfare—Section 6729 G. C.

3. Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and
purposes of organization—Section 6602-49 G. C.

4. Conservancy district, directors—Authorized to clear river or other stream
of obstructions. only when necessary to accomplish purposes for which
district is formed—Section 6828-15 G. C. ... ..o ittt

ROAD—HIGHWAY—BRIDGE—RIVER .......ciiiiiiiiiiiiiiiiins,
ROAD—ALSO SEE HIGHWAY—

SAFETY—PUBLIC—

1. Highways, director of—Duty to design, construct and maintain state high-
ways, including regulation of access so maximum degree of safety will be
afforded traveling public—Obligated so far as possible within limits of
powers conferred by General Assembly and with funds available.

2. Director, in interest of public safety, has authority to limit and restrict
abutting owner’s rights of access—Access reasonable and convenient to
highway—Exercise of such authority may be subject to judicial review..

SALARIED OFFICE~ELECTIVE OFFICE—

Retirement system, public employes—Retired member elected to part time
salaried office—Must forfeight right to pension specified in paragraphs b, c,
d, section 486-50 G. C. so long as he holds such office...................

SALARIED OFFICE—FULL TIME—

Elective office—Determination—"Full time” salaried office within meaning of
section 486-59 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement al-
(072 1 Vo 3O

SALARY-—

Council, chairman—Municipality—Acting as police justice—Salary fixed by
ordinance of council—Such officer prohibited from retaining any fees aris-
ing from state cases—Iees must be paid into municipal treasury—Sections
3513-1, 3513-53, 3515-63 G. C.—Articte VI, section 19, 103 O. L., 767.....

Firemen’s relief and pension fund—LFireman suspended—Disciplinary pur-
poses—During suspension, does not cease to be member of fund—Entitled
to all benefits incident to membership.
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SALARY —Concluded
Trustees of fund—No authority to rule that members not receiving salary and

©o

not contributing to fund shall make contributions in same amount as if
receiving salary—Sections 4509, 4615-1 G. C....vvvvriiini i,

Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
purstant to appropriations made by city council—Charter, section 30.

City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-

mission—Section 112-2 Charter.

Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority——Section 112-2 Charter.......coviiiiniiiiiiniiieerannennens

Soldiers’ relief commission—Maintenance and operation—County com-
missioners required to set forth amounts appropriated for each office and
division under control of commission—Amount appropriated for personal
service—Section 5623-29 G. C,

County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to ap-
propriate full amount requested—Shall not exceed five-tenths of mill per
dollar of assessed value of taxable property of county—Section 2936 G. C.

Tax ordinance, income—No. (38-47, city of Columbus—Employers imposed

with duty to collect at source a tax—To pay tax to city—Without operative
etect as to state of Ohio or auditor of state—State auditor under no legal
duty to make deductions from salaries of state employes—Residents, city
of Columbus—Earned compensation, services, to city of Columbus.........

Township clerk—Moneys paid out or disbursed by township clerk—To re-

deem outstanding township bonds—Expenditures—Should be considered to
determine amount clerk shall receive for compensation—Section 3308

e

Uniforms—Police and fire departments—Columbus—Annual allowances to

reimburse members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to police
firemen’s pension laws—Ordinances 499-48, 500-48—Sections 4609, 4625
T A

SALE—BOND—

L.

Bonds—Issued and sold by municipality for waterworks extension—Options
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C.............

Page
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SALE—
County commissioners—Sale of personal property at public auction to highest

bidder—Commissioners must comply with terms of section 2447-2 G. C. as
to method of sale—No power to “trade-in” items of personal property.....

SALE—FORFEITED LAND—
Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free and

clear of all taxes and assessments—General tax list—Real and public
utility property—Certified and delivered to county treasurer—Collection
prior to sale of parcel of land. ....... ... . i i i

Land erroneously listed and assessed—No building on parcel—Purchaser at

o

forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale.............

Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 3762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accured to the county had estate been properly valued and assessed and
the sum actually retained by county from proceeds of forfeited land sale—
Section 361 G. C.

When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquant taxes—
No merger of two cstates—Purchaser acquires servient estate subject to
{72 1T 11 1< 0 G

SALE—NOTICE—NEWSPAPER—

1.

S}

Clerk of courts—Shall not issue writ in civil action to another county un-
til sufficient funds are deposited to pay officer for execution of writ—Fees
of sheriff—Clerk not liable to sheriff for expenses in levying of execution—
Sections 2843, 2882 G. C.

Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels—Expenses—Advertising, custodial
CATE Of PrOPEIEY. «vt vttt ettt et ittt iateennnasetenans

SANITARY DISTRICT DIRECTORS—

1.

County commissioners—Authorized to remove obstructions from river
within county when deemed necessary or advisable—Proper location for
proposed bridge or road or to protect state road or bridge—Sections 2427-
1, 2428 G. C.

County commissioners—Authorized to remove obstructions from river
which interfere with free flow or endanger a county or township road—
Removal authorized when conducive to public health, convenience or wel-
fare—Section 6729 G. C.

739

Pag

[+

43

314

508

45

3

Ot



740 INDEX — 1948

SANITARY DISTRICT DIRECTORS—Concluded

3. Sanitary district, directors—Authorized to clear river or other stream of
obstructions only when necessary to carry out powers of district and pur-
pose of organization—Section 6602-49 G. C.

4, Conservancy district, directors—Authorized to clear river or other stream
of obstructions only when necessary to accomplish purposes for which
district is formed—Section 6828-15 G. C.....ovvviiiiiiiiiiiiniinnn,

SANITARY ENGINEER—PROFESSIONAL—

1. Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county—Exceeding 100,000—County commissioners.

2. Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C...

SCHOOL—SEE EDUCATION—SUBDIVISION—
SENATORS—SEE STATE—

SERVICE CHARGES—

Waste disposal service in township territory which has been formed into
waste disposal district—Cost to provide and maintain—Township trustees
have discretion to levy tax on all taxable property in district—Service
charge—May be made only against persons who avail themselves of ser-
vice offered—Section 3295-1 et seq., G. Coovvrrvrniiiiiiiniiiinenannens

SERVICE CREDIT—

1. Retirement system, state teachers—Retirement board authorized to use total
service credited in public employes retirement system and school employes
retirement system as basis to determine eligibility and total retirement
allowance of member—Superannuation retirement—Provisions section 7896-
36b G. C. mandatory—Total service credit.

2. Tf service credit to which retiring member is entitled in each system is less
than ten years but total in two or more systems equals or exceeds ten
vears, member entitled to receive additional basic annual pension provided
by paragraph c, section 7896-35 G. C.

3. Apportionment of cost of such basic pension to systems involved—Propor-
tion,, period of service credit.

4, Member who has a service credit of ten years in each of two or more re-
tirement systems—Entitled to receive basic pension from each of such
L1231 4 T

SERVICE—UNITED STATES—SEE—UNITED STATES—

SERVIENT ESTATE—

1. Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.
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SERVIENT ESTATE—Concluded

2.

Eascment acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—
Purchaser may lawfully be refunded the difference between the sum that
would have accured to the county had estate been properly valued and asses-
sed and the sum actually retained by county from proceeds of forfeited
land sale—Section 5361 G. C.

When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient estate subject to
(22 1311 15) 1| Y

SHARES—STOCK—
Stock, corporate shares of—Corporate evidences of debt—Certificate of in-

debtedness—IFee—Computation—Articles of incorporation—Section 176
0

SHORE EROSION—

1.

Dike—Frevention of shore erosion along south shore of Lake Erie—Pro-
tection—DPrivately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation H. B. 496, 97 General
Assembly.

Lake Erie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore crosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—>State may bear two-thirds cost—
Payment to be made from appropriation—Remainder to be paid by Con-
servancy District.

Structure may not lawfully be erected with funds of state derived from
such appropriation—Exception, upon lands where state or Conservancy
District holds title or perpetual, irrevocable easement ....................

SIGNATURE—PETITION—

1

Signatures—Persons actually voting in last general election—Valid—Peti-
tion to transfer territory from local school district of county school district
to adjoining county school district or adjoining city or exempted village
school district—Proper petition—Seventy-five per cent of qualified electors
residing in territory to be transferred—Section 4831-13 G. C.

”General election”—Any election held on first Tuesday after first Monday
in November—Sections 4785-3, 4831-13 G. C

SINKING FUND—

1.

Bonds—Issued and sold by municipality for waterworks extension—Options
for purchase of lands-—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-83 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3908, 12910 G. C
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SOLDIERS’ RELIEF COMMISSION—
1. Maintenance and operation—County commissioners required to set forth
amounts appropriated for each officer and division under control of com-
mission—Amount appropriated for personal service—Section 5625-29 G. C.

2. County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to
appropriate full amount requested—Shall not exceed five-tenths of mill
per dollar of assessed value of taxable property of county—Section 2936
R e

SOLVENT—DRY CLEANING—
1. Dry Cleaning and Dying Act—Provisions applicable to hat cleaning estab-
lishment—Should be classified by type of solvent used—Sections 843-19

through 843-25f, 843-25a G. C.

2. Buildings to be repaired, torn down or demolished-—State fire marshal
or his deputies and officers referred to in section 835 G. C. have such
powers therein enumerated with respect to dry cleaning establishments...

SPOUSE—

Retircment system, public employes—Member passed seventieth birthday—
Died before retirement—Allowance granted to surviving spouse—Computed
and payable from time of death—Equal in amount to three-fourths of
amount of retirement allowance member would have received had he re-
tired as of last regular superennuation date preceding date of death.........

SPOUSE—~WIDOW-—BENEFICIARY—
1. Firemen’s relief and pension fund—Member who died September 25, 1947,
effective date of House Bill 195, 97 General Assembly, section 4612-4
G. C.—Widow will receive pension prescribed in paragraph 5 of said sec-
tion.

0o

Member, elected to receive benefits and pensions under rules and regula-
tions in force April 1, 1947, did not affect right of widow or other bene-
ficiary to receive pensions—Sections 4614-1, 4612-4 G. C...............

SPRAYING MACHINE—

County commissioners—No authority to purchase spraying machine and equip-
ment to spray trees within county highways—Dutch elm disease...........

STAGE—THEATER—PLACES OF AMUSEMENT—
1. Minors—Limitations—Hours and time of employment—General in nature
—Section 12996 G. C.—Under provisions of section 12993-3 G. C. limita-
tions apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C....cvvviiinnnnnnn.

STAMP—TAG—LABEL—
1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.
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STAMP—TAG—LABEL—Concluded—

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by representa-
tives of Bureau of Animal Industry, United State Department of Agri-
culture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-eights
inches in height, placed in conspicuous manner stating such horse meat is
not intended for human consumption. ............ccoiiiieiiiiiieniinnnn..

STANDARD TIME—

Time, standard of Ohio—Board of Liquor Control—Statutes and regulations
—Hours intoxicating liquors may be lawfully sold—Municipality—"‘Day-
light savings time"—Standard Ohio time, not advanced time, shall govern
—Section 3970 G C. it e e e e

STATE

ADJUTANT GENERAL, MAJOR GENERAL CHESTER W. GOBLE—

1. Adjutant General—Without authority to lease portions of armory property
in his custody not immediately needed for armory purposes.

2, Department of Public Works, with consent of Adjutant General, has au-

thority to lease portion of state armory not immediately needed for armory

purposes—Section 154-40 G. C..o.viiiininiiiiiieneireneeninocnneeneenns

ADJUTANT GENERAL OF OHIO—

Armory—Construction—Appropriation—Cambridge—House Bill 496, 97 Gen-
eral Assembly—Section 5242 G. C. ..o

AGRICULTURE, DIRECTOR OF—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-eights
inches in height, placed in conspicuous manner stating such horse meat is
not intended for human consumption...........coeiiiuiiiriieinnnnnnnnn,

AID FOR THE AGED, DIVISION OF, CHIEF—DEPARTMENT OF
PUBLIC WELFARE—

Rest home, convalescent home or boarding home—Aged or mentally or phy-
sically infirm—Conducted and maintained by person, firm, partnership,
association or corporation—Profit or not for profit—Where consideration
demanded and accepted from or on behalf of any or all inmates of home—
Must be licensed—Section 6289-2 et seq., G. C. . vovvvvieviinann. Feeeeees

AUDITOR OF STATE—

Cosmetology, State Board of—Members—Maileage and necessary expenses
allowed—May be granted only for attendance at board meetings—May not
be granted to individual board members on inspection tour or for con-
ference with officials of various cosmetology schools. ....................
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AUDITOR OF STATE—Concluded—
Firemen’s relief and pension fund—Police relief and pension fund—Any such

fund may receive from auditor of state in March, 1948, or in March of
any year thereafter warrant for payment from state treasury amount pre-
scribed by section 4631-4 G. C.—Requisite—Compliance with statute—
Granted pensions shall constitute vested rights. ................... ...

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND—

Motor bicycle as distinguished from motorcycle—Exempt from license tax

for registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C. ..o,

Tax ordinance, income—No. 658-47, city of Columbus—Employers imposed

with duty to collect at source a tax—To pay tax to city—Without operative
effect as to state of Ohio or auditor of state—State auditor under no legal
duty to make deductions from salaries of state employes—Residents, city
of Columbus—Earned compensation, services, to city of Columbus ......

BANKS, SUPERINTENDENT OF—
Banking Ace—Liquidated bank—Section 710-95 G. C.—All assets sold—When

under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can
not be barred by any action taken by superintendent of banks or the buyer
—Contract of sale to contrary—Any unclaimed funds in hands of buyer
should be returned to superintendent of banks to be held and distributed
by him—Section 710-106 G. C. ....iiintii i i

Page
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—
Assessments, special:

1.

Certified to county auditor—Section 3892 G. C.—City auditor or any of-
ficer of municipality, has no authority or power to adjust, modify or cancel
such assessments.

After special assessments have been certified to county auditor for col-
lection as other taxes, no authority for any officer of municipality to collect
same.

No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor
or other municipal officer.

Canceled or removed from tax duplicate by county auditor—Instructions
from city auditor—County treasurer received no payment—No authority for
bureau of inspection and supervision of public offices to make findings to
recover moneys due municipal corporation unless city auditor failed to ac-
count for moneys.

County auditor may be compelled to reinstate assessments removed from
tax list without authority—Collection to be made by county treasurer.....

. Bond—Issued and sold by municipality for waterworks extension—Option

for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

Sinking fund trustees of city—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3808, 12910 G. C. ............
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—
Continued Page

Council, chairman—Municipality—Acting as police justice—Salary fixed by
ordinance of council—Such officer prohibited from retaining any fees aris-
ing from state cases—Fees must be paid into municipal treasury—Sections
3515-1, 3515-53, 3515-63 G. C.—Article VI, section 19, 103 O. L., 767. .... 133

Education, board of—Football practice and playing among students—Part of
physical education program—Groups or teams—DPublic funds may not be
lawfully used to purchase helmets, shoulder pads, uniforms, equipment for
participating students. ... ...t e e et 279

Education, board of, clerk—ILocal exempted village or city school district—
Resignation—During term for which elected—Board authorized to ap-
point clerk—Office held only until first Monday in January next ensuing. .. 268

Education, board of—School buses may not be purchased from automobile
dealer whose foreman is a member of the school board—Contract for such
transaction illegal—Section 4834-5 G. C. ... ... .. i i, 197

Electric light plant—Funds received by municipal corporation through opera-
tion of plant—May be used to purchase and erect white way street light-
ing system—Standards and fixtures—Approval of council. ................ 617

1. Fire chief—Municipal corporation—Appointed under section 4389 G. C.—
Sales—Interest in expenditure of money—Sections 3808, 12910, 12911,
12912 G. C.

2. Regular fireman—Municipal corporation—Appointed under section 4389

G. C. within provisions of sections 12910, 12911 G. C.—Not within pro-
visions of sections 3808, 12912 G. C.

3. Volunteer firemen of municipality—Not amenable to sections 3808, 12910,
12010, 12002 Gl G ot i e e e e e e e e s 143

1. Fire department, municipal—Part time or volunteer members—When they
contributed two per cent of earnings to firemen’s relief and pension fund—
Are still in service—“Members of fire department’—“Members of the
fund”—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly—Sections 4612-4, 4615-1 G. C.

2. Part or volunteer fireman—On effective date of House Bill 193, 97 Gen-
eral Assembly—Was contributing two per cent of annual salary to fire-
men’s relief and pension fund—ZEntitled to benefits of section 4614-1 G. C... 49

Firemen’s Relief and Pension Fund:

1. Member who died September 25, 1947, effective date of House Bill 195, 97
General Assembly, section 4612-4 G. C.—Widow will receive pension pre-
scribed in paragraph 5 of said section.

2. Member, elected to reccive benefits and pensions under rules and regula-
tions in force April 1, 1947, did not affect right of widow or other bene-
ficiary to receive pensions—Sections 4614-1, 4612-4 G. C.



746

INDEX — 1948

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

no

o

-3

‘Continued

Fireman suspended—Disciplinary purposes—During suspension, does not
cease to be member of fund—Entitled to all benefits incident to member-
ship.

Fireman separated from service under sections 486-16 or 486-17Th G. C.—~
Ceases to be member of fund unless and until reinstated in service.

Trustees of fund—No authority to rule that members not receiving salary
and not contributing to fund shall make contributions in same amount as
if receiving salary—Sections 4609, 4615-1 G. C.

No person permitted to take examination or be appointed to member of
fire department of city on or after twenty-ninth birthday—Section 486-10c
R

Firemen’s relief and pension fund—Police—Any such fund may receive
from auditor of state in March, 1948, or in March of any year thereafter
warrant for payment from state treasury amount prescribed by section
4631-4 G. C.—Requisite—Compliance with statute.

Granted pensions shall constitute vested rights—Sections 4612-1, 4628-1
G. C.—Within power of General Assembly to enact sections 4612-4, 4628
G. C.—Statutes suspended payment of all pensions and disabilitiy payments
from firemen’s and police relief and pension fund—So long as recipient
is holding full time salaried position under state or any political subdivision.
Benefits from workmen’s compensation fund—Growing out of injury—
Will not bar or limit right to receive benefits as member of firemen’s
relief and pension fund.

Section 4612-4 G. C.—House Bill 195, 97 General Assembly—Right of
members, firemen's relief and pension fund granted disability benefits to
receive benefits April 1, 1947,

Municipality—Not having in its employ two or more full time police of-
ficers after effective date of House Bill 195, 97 General Assembly—Not
required nor authorized to establish and maintain police relief and pension
fund—Section 4615-13 et seq., G. C.

Municipality—Police relief and pension fund established after effective
date, House Bill 195, 97 General Assembly—Police officers theretofore em-
ployed in police department do not hecome members of such fund—If mem-
bers of public employes retirement system they must continue in such sys-
tem—Status as to exemption.

No provision in law for police officer who resigned to accept private em-
ployment and withdrew contributions to fund to later re-deposit such con-
EEIDULIONS. o i ettt e iiiiiinr e P

Gasoline tax funds—Purchase and maintenance of traffic lights—Sections 5537,

3341-8 G. C. do not authorize use of any portion of such funds to erect traf-
fice lightz or construct power lines leading thereto. ....................
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—
Continued Page

1. Mayor’s court, police or municipal court—Moneys resulting from fines
penalties and forfeited recognizances in state cases—When collected by
mayor or clerk of such court and paid under section 3056 G. C. to law
library association, not moneys collected by municipality—Officers in mak-
ing collection and disposition of funds perform duties imposed by law in
matter where state has exclusive interest.

2. Mayor and clerk of a police or municipal court act as agents of county
when they collect and dispose of such moneys—Refunds provided by sec-
tion 3038 G. C. should be paid by treasurer of law library association to
treasurer of county.

3. Where moneys which should have been paid to treasurer of county have
been allocated and paid to treasurer of municipality, legal obligation for
municipality to pay to county amount erroneously allocated and dis-

L 1§ P Ut 529

Metropolitan Housing Authority—Authority to expend funds under its con-
trol to purchase retirement annuities and death benefits for employes—Con-
tract of employment with employes. .. ..ottt 583

Metropolitan Housing Authority :

1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu af taxes on real property owned by hous-
ing authority—Section 1078-2% et seq., G. C.

2. No authority to agree to pay sums in lieu of taxes on real property it owns.

3. Real property owned by housing authority must be valued and assessed
by county auditor in same manner as all other taxable property in county
—Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions. .................... 64

1. Municipal ordinance—Duly passed—Period allowed by law to file refren-
dum petition—Elapsed without petition filed—Ordinance can not be repealed
by subsequant ordinance approved by electors pursuant to initiative petition
filed under section 4227-1 G. C.—Such initiative ordinance of no effect.

2. Contract duly made for installation of parking meters—QOrdinance duly
passed—Subsequent repeal of ordinance will not annul contract. ........ 626

Municipal university—Director or trustees authorized to employ super-
annuated teachers for services other than regular teaching after August
5 T ) 44}

Police relief and pension fund:

1. Municipal corporation—Police officer employed for part time service—
If officer has other qualifications required by law for employment as police
officer, he is entitled to membership in pension fund—Section 4616 G. C.

2. When part time police officer has been a regular member of police and
pension fund and contributed to fund since 1941 up to September 23, 1947,
he is entitled to participate in benefits of fund—H. B. 195, 97 General
Assembly.

3. Section 4628 et seq., G. C. governs benefits to which member entitled re-
gardless of fact he is part time officer. ..........ciiiiiiiiiiiiiiia.. 502
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

Concluded

Probate court—"Total fees earned by the probate court”—Term refers to total

fees charged by probate court for its services during calendar year—Col-
lected or not collected—Section 10201-5 G. C. ..oovvviriiinivininnnnnnn..

. Recreation comission, Columbus—No money may be drawn from city

treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

City treasurer-Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter.

Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter. ......ccvveiiienrreiieirrineinrenenns

Soldiers’ relief commission—Maintenance and operation—County comis-
sioners required to set forth amounts appropriated for each office and di-
vision under control of commission—Amount appropriated for personal
service—Section 5625-29 G. C.

County commissioners without authority to reduce or change salaries of
officers and employes fixed by soldiers’ relief commission—Required to
appropriate full amount requested—Shall not exceed five-tenths of mill
per dollar of assessed value of taxable property of county—Section 2936
3

Uniforms—Police and fire departments—Columbus—Annual allowances to re-

no

imburse members—Expense of required uniforms—Not additional salary
earned—Not to be included in 4% deduction from salary relating to potice
and firemen's pension laws—OQOrdinances 499-48, 500-48—Sections 4609,
X3 o € 2O

Utility board, public—Created by municipal council—Board succeeds to all
powers of director of public service as to management and operation of
utilities—Sections 3956, 4326 G. C.—Contracts—Directors of public ser-
vice—Sections 4326-1, 4328 et seq., G. C.

Municipal council—Public utilities board created—Council may impose on
board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1

L

COMMERCE, DEPARTMENT OF, DIRECTOR—
Banking Act—Liquidated bank—Section 710-95 G. C.—All assets sold—When

under agreement of sale the buyer assumes all the liabilities of the bank,
the lawful owners of unclaimed deposits and uncalled for dividends can
not be barred by any action taken by superintendent of banks or the buyer
—Contract of sale to contrary—Any unclaimed funds in hands of buyer
should be returned to superintendent of banks to be held and distributed
by him—Section 710-106 G. C. ... oirtrii it ittt iieieannns
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COMMERCE, DEPARTMENT OF, DIRECTOR—Concluded
1. Dry Cleaning and Dyeing Act—Provisions applicable to hat cleaning

establishments—Should be classified by type of solvent used—Sections
843-19 through 843-25f, 843-252 G. C.

Buildings to be repaired, torn down or demolished—State fire marshal
or his deputies and officers referred to in section 835 G. C. have such
powers therein enumerated with respect to dry cleaning establishments....

0

Fire drill—Penalty—Failure of person in charge of pupils to instruct them in
fire drills—Not applicable to state owned and privately owned universities
—Section 12000 G. C. ..iiiiiiiiit i i e ettt it

CONSERVATION AND NATURAL RECOURCES,
DIVISION OF, COMMISSIONER—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream either
continuously or seasonably provides a passageway for fish to public waters
on waters situated on land of another—Section 1441 G. C.................

1. Fish—When habitat, food supply and other environmental conditions
threatened—Injury or destruction—Deleterious substances—Waters of
state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.

o

Where injury already existent—State may bring action for damages
against person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game
protector and designated employes to cause proceedings to be instituted
when laws violated through discharge of coal dirt, coal slack, coal screen-
ings or refuse from coal mines into streams and water courses, the habitat
of fish—Sections 1441, 12646, 12647 G. C. «vovrinriniininnainneannns

COSMETOLOGY, STATE BOARD OF—

Members—Mileage and necessary expenses allowed—May be granted only
for attendance at board meetings—May not be granted to individual board
members on inspection tour or for conference with officials of wvarious
cosmetology sChools. .. ...t i i e e,

DENTAL BOARD, OHIO STATE, SECRETARY—

Dental clinics—Dental Practice Act—Under facts stated, query as to law
violations—Ohio State Dental Board—Section 1314 et seq., G. C.........

1. Dental office—Where two dentists jointly own, operate and conduct more
than one—Names appear on or about each office—Certain specified hours,
one dentist is practising in one office, the other dentist in another office—
At other times the dentists exchange offices—Sometimes dentists are to-
gether in same office—-No violation of section 1329-1 G. C.

2. Where dentist divides time equally between two offices and has no office
wherein he practices the majority of his time, it does not comply with
literal language of section 12711 G. C.—Does not necessarily follow such
dentist is subject to prosecution—Requirement, license be displayed in par-
ticular office where dentistry practiced at particular time ................
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ENGINEERS AND SURVEYORS, SECRETARY, STATE BOARD OF
REGISTRTION FOR PROFESSIONAL—

1. Registration of individuals as professional engineers and surveyors—Per-
son temporarily exempt from provisions of act—Required to take first
examination held by state board of engineers and surveyors after ex-
emption—Sections 1083-1 et seq., 1083-20b G. C.

2. Where applicant takes first examination held immediately after exemption
but fails to secure passing grade, right of exemption terminates—No ex-
tension to time of taking a further examination ............... ... ...

1. Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county—Exceeding 100,000—County commissioners.

2. Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C....

Surveyors, registered—Person under terms of act to provide a state board of
engineers and surveyors but not registered as professional engineer, can
not legally discharge powers and duties of office, engineer of municipality
—Sections 1083-1 et seq., 4364, 4366 G. C. ...t iiiiiiiiianenrnan.

FIRE MARSHAL—STATE—
1. Dry Cleaning and Dyeing Act—Provisions applicable to hat cleaning estab-

lishment—Should be classified by type of solvent used—Sections 843-19
through 843-25f, 843-25a, G. C.

2. Buildings to be repaired, torn down or demolished—State fire marshal or
his deputies and officers referred to in section 835 G. C. have such powers
therein enumerated with respect to dry cleaning establishments ..........

Education, board of—Condemned building—Failure to comply with order of
state fire marshal to tear down school building—Board not liable for dam-
ages to one who suffers loss or injury through fire or other catastrophe—
No other suitable rooms or building available—Section 835 G. C.........

GENERAL ASSEMBLY—

Primary election—Candidate may not lawfully file declarations for nomina-
tion to two or more incompatible offices—Board of elections should reject
second declaration of candidacy if it is for nomination to office incom-
patible with office designated in first declaration of candidacy—General
Assembly—State senator—State representative ........eeieiveiiieeiniiia..

HEALTH, STATE DEPARTMENT OF—

Tuberculosis—Duty to supervise all hospitals and other institutions for care
and treatment of tuberculosis—Privately and publicly owned—Enjoined
upon State Department of Health—Section 3139 G. C..ovvvvvnnnnnnnnnn

HIGHWAYS, DIRECTOR OF—

1. Duty to design, construct and maintain state highways, including regulation
of access so maximum degree of safety will be afforded traveling public—
Obligated so far as possible within limit of powers conferred by General
Assembly and with funds available.
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HIGHWAYS, DIRECTOR OF—Concluded—
2. Director, in interest of public safety, has authority to limit and restrict
abutting owner’s rights of access—Access reasonable and convenient to
highway—Exercise of such authority may be subject to judicial review...

HIGHWAY PATROL, STATE—

1. Patrol, State Highway—Authorized and required to enforce laws relating
to operation and use of vehicles on all roads and highways within and
without municipal corporations.

2. Section 1183-2 G. C.—Amendment, H. B. 177, 97 General Assembly—Did
not in any way affect powers or duties of police constables .............

INDUSTRIAL COMMISSION OF OHIO—

Deceased workman who died, result of injury received in course of and aris-
ing out of employment—Persons presumed to be wholly dependent—En-
titled to minimum aggregate sum of $2,000.00, death benefits—Decedent to-
tally disabled from injury for two years immediately preceding death—
Section 1465-82 G. C., effective September 12, 107..........cvveea..L.

INDUSTRIAL RELATIONS—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in connec-
tion with department StOre ........uviuieiinieriernneienennnennnnannnes

INDUSTRIAL RELATIONS, DEPARTMENT OF—DIRECTOR—

Minimum Fair Wage Law:

1. “Minimum Fair Wage Standard”—Means determination and recommenda-
tion of Wage Board with respect to minimum scale of wages for any occu-
pation or occupations—Adequate compensation for type and skill of em-
ployment performed—May be considered—Sections 134-45d through 154-
43s G. C.

2. “Minimum fair rate”—Means amount of money or services or goods which
is reasonably commensurate with value or class of service, given in return
for labor and services performed by recipient of the wage.

8. Minimum Wage Board and Director of Department of Industrial Rela-
tions—Report of Wage Board—Existing contracts negotiated between em-
ployers and nationally affiliated bargaining agencies of union employes—
May be considered and given such weight as in sound discretion may be
deemed fit.

4. Union cannot legally negotiate for rates below minimum rates in a regu-
larly made mandatory order—Director, Department of Industrial Rela-
tions.

5. Regularly made mandatory order voids and supersedes existing contracts
or portions thereof which provide for rates lower than those provided for
in mandatory order.
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INDUSTRIAL RELATIONS, DEPARTMENT OF—DIRECTOR—Concluded
Page
6. Petition of fifty or more residents of state—Filed to have Director recon-
vene Wage Board to reconsider the then existing mandatory order—Where
petition filed, Director of Department of Industrial Relations and Mini-
mum Wage Board do not need to find that wages paid pursuant to existing

regularly made mandatory order are oppressive and unreasonable—Section
B X T N 391

1. Minors—Limitations—Hours and time of employment—General in nature
—Section 12996 G. C.—Under provisions of section 12993-3 G. C. limita-
tions apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment—Limitations—Sections 12996, 13007-3 G. C. .....cciviviiininnnn. 375

1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

2. Railroads—Interstate commerce—~QOhio—Existing contracts with represen-
tative union of employes—Railroads subject to laws of state governing
and regulating hours of employment of women and minors .............. 331

INSTRUCTION, SUPERINTENDENT OF PUBLIC—

1. Books, school text—Teacher employed by board of education—May not act
as sales agent for any person, firm or corporation whose school text books
have been filed with superintendent of public instruction—Sections 4854-1,
4854-9 G. C.

2. Teacher, during spare time, may act as sales agent for publisher of ency-
clopedia or other general reference work—Sale to private individuals—
Proviso, publisher has not filed with superintendent of public instruction
any school text books proposed to be furnished for use of schools—Sec-
tions 4854-1, 4854-4, 4854-9 G. C. ... ittt et 622

Education, boards of—Without power to rule there shall be a certain period
of residence as a condition to issue a high school diploma to a pupil..... 171

MOTOR VEHICLES, BUREAU OF, REGISTRAR—

Hospital Reimbursement Law—Sections 6308-7 to 6308-15 G. C.—Indigent
patients injured by operation of motor vehicles on public way—Registrar
of motor vehicles shall determine amount of any claim in accordance with
per diem cost—Less any amount collected by hospital from patient—Period
of time of hospitalization—When registrar without legal authority to make
any payment on purported claim for reimbursement .................... 235

May issue licenses to persons fourteen or fifteen years of age—Restrictive—
Operating motor bicycles upon highways of state—Section 6296-7 G. C... 353

Motor vehicle on highways—If person’s right and privilege of operating vehicle
has been suspended, registrar of motor vehicles without authority in law
to revoke certificate or certificates of registration and number plates issued
—Section 62098-1 G. €. ttvierrnrninneeenerernseeensosseeeeneeenneenaenn 138

MOTOR VEHICLES, BUREAU QOF—
Motor bicycle as distinguished from motorcycle—Exempt from license tax

for registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C..oovvviiiiniiineiiiiiin e 266
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OHIO, STATE OF—

Corporation—Organized under laws of another state—Purpose, to hold, sell
and lease real estate—Not transacting business within meaning of section
8625-4 G. C. in Ohio by merely owning real estate in Ohio or by institu-
tion and prosecution of a suit in state of Ohio ........ccvviivineiiietn,

PURCHASES AND PRINTING, SUPERINTENDENT OF—
Utilities, Public Commission of Ohio—Requisition should be made on Super-
intendent of Purchases and Printing to procure necessary books, maps,

charts, stationery, instruments, office furniture and appliances—Section
s % T o B

REPRESENTATIVE—STATE—

Primary election—Candidate may not lawfully file declarations for nomina-
tion to two or more incompatible offices—Board of elections should reject
second declaration of candidacy if it is for nomination to office incompatible
with office designated in first declaration of candidacy—General Assembly
State senator—State representative

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY—

Public employes retirement board—Authorized to receive contributions from
dog warden and deputy dog wardens of Cuyahoga County and from county
based on compensation paid such officers by county—Not authorized to
receive contributions based on compensation paid by Animal Protective
Leagle o e e e e e

Elective office—Determination—"“Full time” salaried office within meaning of
section 486-539 G. C.—Within sound discretion of public employes retire-
ment board—Mayor of municipality—Eligibility to receive retirement al-
JOWAIICE ettt i ttetieeattnaeeaaasaeraetaaaaaaesannnassasanann

Member passed seventieth birthday—Died before retirement—Allowance
granted to surviving spouse—Computed and payable from time of death—
Equa! in amount to three-fourths of amount of retirement allowance mem-
ber would have received had he retired as of last regular superannuation
date preceding date of death........ ... i i

1. Member, superannuate—Retired—May be reemployed not later than Sep-
tember 1, 1948.

2. Person so reemployed—New member—Entitled to all the privileges and
subject to all the obligations—Status as to retirement—Latest time service
may be extended—June 30, 1949 ... ... . i

Member who on June 30, 1946 or any subsequent time retired because of hav-
ing reached age of seventy years—Elected to withdraw accumulated con-
tributions—Section 486-59 G. C.—Thereafter ineligible for regular re-
employment in any capacity—Provisions, public employes retirement act—
—Sections 486-32 through 486-74 G. C. ... . iiiiiiiiiiiiiiiiiiininenn,

One who under former statute, now repealed, was an “original member” and
entitled upon superannuation retirement, to prior service pension—Must
have been contributing member for at least three years prior to retirement
in order to qualify for such prior service pension—Sections 486-47, 486-60
T g ..
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RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY—Concluded

Retired member elected to part time salaried office—Must forfeit right to pen-

sion specified in paragraphs b, c, d, section 486-60 G. C. so long as he
holds such office ..... e e it e e aaaaas

RETIREMENT SYSTEM, SCHOOL EMPLOYES, EXECUTIVE SEC-

RETARY—

Member either continued in service beyond age of retirement or was reem-

ployed after superannuation—May continue in service only until Septem-
ber 1, 1948—Authority to grant retirement forthwith—Sections 7896-99,
T8I6-101a G. C. evveriii ettt ettt et ianiia s

Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by reso-
lution accept requirements and obligations of statutes relating to school
employes retirement system—After certification of resolution, nonteaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system—Sections
7896-64 through 7896-130 G. C.

Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such institution .............ccciiiiiiiiiiiinnn..

RETIREMENT SYSTEM, STATE TEACHERS—SECRETARY—

1.

Retirement system, state teachers—Retirement board authorized to use
total service credited in public employes retirement system and school em-
ployes retirement system as basis to determine eligibility and total retire-
ment allowance of member—Superannuation retirement—Provisions section
7896-36b G. C. mandatory—Total service credit.

If service credit to which retiring member is entitled in each system is
less than ten years but total in two or more systems equals or exceeds ten
years, member entitled to receive additional basic annual pension provided
by paragraph c, section 7836-35 G. C.

Apportionment of cost of such basic pension to systems involved—Propor-
tion, period of service credit.

Member who has a service credit of ten years in each of two or more
retirement systems—Entitled to receive basic pension from each of such
Fo 5T 15 11

FUBLIC WORKS, DEPARTMENT OF—

1.

Adjutant General—Without authority to lease portions of armory property
in his custody not immediately needed for armory purposes.

Department of Public Works, with consent of Adjutant General, has author-
ity to lease portion of state armory not immediately needed for armory
purposes—Section 154-40 G. C.ovrriiiiiiii it et in et

Page

387

428

512

550



INDEX — 1948

PUBLIC WORKS, DIRECTOR, DEPARTMENT OF—

1. Dike—Prevention of shore erosion along south shore of Lake Erie—Pro-
tection—Privately owned property fronting on Lake Erie—Department of
Public Works without authority to pay for entire cost and expense of such
construction—Section 412-28 G. C.—Appropriation—H. B. 496, 97 General
Assembly,

2. Lake Eiie Conservancy District No. 1—Agreement to erect or repair dike
to prevent shore erosion along south shore of Lake Erie—Property under
jurisdiction of Conservancy District—State may bear two-thirds cost—Pay-
ment to be made from appropriation—Remainder to be paid by Conservancy
District,

3. Structure may not lawfully be erected with funds of state derived from such
appropriation—Exception, upon lands where state or Conservancy District
holds title or perpetual, irrevocable easement...............coviivvn...

SECRETARY OF STATE—

1. Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for
presidential clection—Should be counted as vote for candidate at left of
names where “X"” is placed.

2. Ballot, presidential—"X” marked in shaded space at top of column—Names
of twenty-five candidates for presidential elector appear—“X” also marked
in circular space appearing at top of either ticket should be counted as
vote for twenty-five presidential electors nominated by Democratic or
Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted.........oo i iiiiiiiniiiin i,

Corporation—Organized under laws of another state—Purpose, to hold,
sell and lease real estate—Not transacting business within meaning of sec-
tion 8623-4 G. C. in Ohio by merely owning real estate in Ohio or by
institution and prosecution of a suit in state of Ohio....................

Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased per-
son—Death occurred after filing declaration of candidacy and before date
of primary election—Clerk of courts..........cooviiiiiiiiiiiiierinnn,

Election, primary—Delegates and alternates-at-large—To national conven-
tions of different political parties—Delegates and alternates to such con-
ventions from districts within state—Are to be elected in year 1948—In
every fourth year thereafter—Primary election to be held first Tuesday
after first Monday in May of such years............oovivviiiiiiiininn,

Stock, corporate shares of—Corporate evidences of debt—Certificate of in-
debtedness—Fee—Computation—Articles of incorporation—Section 176

P

SENATOR—STATE—

Primary election—Candidate may not lawfully file declarations for nomina-
tion to two or more incompatible offices—Board of elections should re-
ject second declaration of candidacy if it is for nomination to office incom-
patible with office designated in first declaration of candidacy—General
Assembly—State senator—State representative.................coiiul.n.
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TAX COMMISSIONER, DEPARTMENT OF TAXATION— Page
Cashier’s checks—Not deposits within contemplation of section 5324 G. C.—
Not taxable deposits within meaning of section 3328-1 G. C.—0O. A. G. 1932,

volume 2, 4676, page 1163, approved and followed.............ccvvvnnn. 16

STATE—

Tax ordinance, income—No. 638-47, city of Columbus—Employers imposed
with duty to collect at source a tax—To pay tax to city—Without operative
effect as to state of Ohio or auditor of state—State auditor under no legal
duty to make deductions from salaries of state employes—Residents, city
of Columbus—Earned compensation, services, to city of Columbus........ 12

UUNIVERSITIES, STATE OWNED—PRIVATELY OWNED—
Fire drill—Penalty—Failure of person in charge of pupils to instruct them in

fire drill—Not applicable to state owned and privately owned universities
—Section 12900 G. C..iiiriiiiiiii it i e et e e e 546

UTILITIES COMMISSION OF OHIO, PUBLIC—
Requisition should be made on Superintendent of Purchases and Printing to
procure necessary books, maps, charts, stationery, instruments, office fur-
niture and .appliances—Section 134-37 G. C......... ... ..o, 431

WATERS—STREAMS—

1. Fish—When habitat, food supply and other environmental conditions threat-
ened—Injury or destruction—Deleterious substances—Waters of state—
Commissioner of Conservation and Natural Resources—May bring action
for injunction in name of state.

2. Where injury already existent—State may bring action for damages
against person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employee to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings
or refuse from coal mines into streams and water courses, the habitat of
fish—Sections 1441, 12646, 12647 G. C.ovvriiirirriiiinr e ennnns 567

STATE—FINIS

STOCK~—SHARES—
Stock, corporate share of—Corporate evidences of debt—Certificate of in-
debtedness—Fee—Computation—Articles of incorporation—Section 176
L 357

STORAGE—COLD—
1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by represen-
tatives of Burcau of Animal Industry, United States Department of Agri-
culture or representatives of Department of Agriculture of this state—Man-
datory meat shall bear label or tag in letters not less than three-eights
inches in height, placed in conspicuous manner stating such horse meat
is not intended for human consumption........c.oeeveirirnievinneenennns 631
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STORE—~DEPARTMENT—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at re-
tail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry clean-
ing establishment—Not a mercantile establishment—No exception as to
separate and distinct unit or establishment located and operated in con-
nection with department StOre..........vutiierieiirererrerenneneranenns

STREAM—DAMMING—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream either
continuously or seasonably provides a passageway for fish to public waters
or waters situated on land of another—Section 1441 G. C................

SUBSCRIPTION—LITERARY ORGANIZATION—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

2. Trustees may subscribe to membership in literary organization such as na-
tional Geographic Society—Use of library.............cccoiiiieinn,

SUIT—

Corporation—Organized under laws of another state—Purpose, to hold, sell
and lease real estate—Not transacting business within meaning of section
8625-4 G. C. in Ohio by merely owning real estate in Ohio or by institu-
tion and prosecution of a suit in state of Ohio................ .. ool

SUPERANNUATE MEMBER—
1. Retirement system, public employee—Member, superannuate—Retired—May
be reemployed not later than September 1, 1948.

2. Person so reemployed—New member—Entitled to all the privileges and
subject to all the obligations—Status as to retirement—Latest time service
may be extended—June 30, 1949. ... ... i

SUPPLIES—OFFICE—FURNITURE—APPLIANCES—
Utilities, Public Commission of Ohio—Requisition should be made on Superin-
tendent of Purchases and Printing to procure necessary books, maps, charts,
stationery, instruments, office furniture and appliances—Section 134-37 G. C.

SURVEYOR—REGISTERED—ENGINEER—

Surveyor, registered—Person under terms of act to provide a state board of
engineers and surveyors but not registered as professional engineer, can
not legally discharge powers and duties of office, engineer of municipality
—Sections 1083-1 et seq., 4364, 4366 G. C....vvvvvvnnnnniiniiannen s,
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SURVEYOR—
1. Sanitary engineering department—Appointee, sanitary engineer—Must be
registered professional engineer—Section 6602-1 G. C.—Population of
county—Exceeding 100,000—County commissioners.

[N

Registered surveyor—Not a professional engineer—Can not legally dis-
charge duties of county sanitary engineer—Section 1083-1 et seq., G. C.....

SURVIVORSHIP—

Motor vehicle may be jointly owned in Ohio—Right of survivorship incident
to joint ownership—~Must be created by contract—Any language which
clearly manifests intention of joint ownership is sufficient—No particular
form required ... it et e e

SUSPENDED LICENSE—

Motor vehicle on highways—If person’s right and privilege of operating ve-
hicle has been suspended, registrar of motor vehicles without authority in
law to revoke certificate or certificates of registration and number plates
issued—Section 6298-1 G. C.ovrrirririiii i i it e

SUSPENSION—
Firemen’s relief and pension fund—Firemen suspended—Disciplinary purposes

—During suspension, does not cease to be member of fund—Entitled to all
benefits incident to membership. ... ..ottt i

TAG—LABEL—STAMP—

1. Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Ohio.

2. Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representative of Department of Agriculture of this state—
Mandatory meat shall bear label or tag in letters not less than three-eighths
inches in height, placed in conspicuous manner stating such horse meat is
not intended for human consumption..........cceviuiivnninnninnnnnnnnn.

TAX—
DELINQUENT LAND—

Foreclosure sale, tax—Easement over parcel of land granted—Parcel subse-
quently became delinquent—Buyer purchases parcel subject to easement...

DELINQUENT TAX—

1. Land sale, forfeited—Rights governed by statute—Land duly forfeited to
state—Title guaranteed by section 5762 G. C.—Purchaser can not rescind
purchase on ground he believed he would receive a different title.

2. Easement acquired by state for highway purposes—Highway constructed—
County auditor failed to reduce taxable valuation of remaining servient
estatc—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accrued to the county had estate been properly valued and assessed
and the sum actually retained by county from proceeds of forfeited land
sale—Section 5361 G. C.
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TAX—
DELINQUENT LAND—Concluded

3. When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes—
No merger of two estates—Purchaser acquires servient state subject to ease-
0 T3 11 (YU

FORECLOSURE SALE—TAX

Easement over parcel of land granted—DParcel subsequently became delinquent
—Buyer purchases parcel subject to easement,..........ooiviiiiiiiiiinn,

FORFEITED LAND SALE—

After sale of lots or lands, county treasurer should refuse to accept from for-
mer owner, taxes, assessments, penalties and interest due at time of sale—
Proviso, unless payment made prior to sale—Duty of county auditor to
execute and deliver deed for such lot or lands to purchaser, his heirs or
assigns—Receipt, certificate of sale and one dollar and twenty-five cents—
Section BT46 G. C.virr i it et et et e

Land duly forfeited to state—Easement for highway purposes—SEE DELIN-
QUENT TAX .+ttt et e e,

Land erroneously listed and assessed—No building on parcel—Purchaser at
forfeited land sale may be refunded the difference between sum county
auditor should have withheld from purchase price had valuation been true
and sum actually withheld from proceeds of forfeited land sale

Parcel sold by county auditor—Title conveyed—Free and clear of all taxes
and assessments—General tax list—Real and public utility property—Cer-
tified and delivered to county treasurer—Collection prior to sale of parcel
of land

INCOME TAX ORDINANCE—

Tax ordinance, income—No. 658-47, city of Columbus—Employers imposed
with duty to collect at source a tax—To pay tax to city—Without oper-
ative effect as to state of Ohio or ouditor of state—State auditor under no
legal duty to make deductions from salaries of state employes—Residents,
city of Columbus—Earned compensation, services, to city of Columbus.. ..

1. Books—Records—Probate court—Section 10501-15, subsections 1 to 13
G. C.—Records and data may be kept in one book, if as required by sec-
tion 10501-16 G. C., the records and data mentioned in section 10301-15
subsections 5, 6, 7, 8, 11 G. C.—Inheritance tax proceedings should be kept
in separate book—Section 5348-7 G. C.

2. Probate court by duly entered order may include in one book, properly
indexed, dockets mentioned in section 10501-15, subsections 2, 3, 4, 9 G. C..

LEVY—TAX—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.
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LEVY—-TAX—Concluded Page
2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to hospital trus-
tees—Deposited and expended by them—Trustees, district tuberculosis hos-

pital—Sections 3189-6, 3139-13 G. C...ovvviririiiii it 73

Waste disposal service in township territory which has been formed into waste
disposal district—Cost to provide and maintain—Township trustees have
discretion to levy tax on all taxable property in district—Service charge—
May be made only against persons who avail themselves of service offered

© —Section 3293-1 et seq., G. C.ovrrrrrrriii it e e e 113

TAX—LICENSE—~MOTOR VEHICLES—
Motor bicycle as distinguished from motorcycle—Exempt from license tax for
registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C...ovvvivviniiiieieiiiieen,s 266

LIST—TAX—
Assessments, special:
1. Certified to county auditor—Section 3892 G. C.—City auditor or any officer

of municipality, has no authority or power to adjust, modify or cancel
such assessments.

2. After special assessments have been certified to county auditor for collec-
tion as other taxes, no authority for any officer of municipality to collect
same.

3. No authority for county auditor to cancel or remove special assessments
from tax list upon receipt of letter with such request from city auditor or
other municipal officer.

4. Canceled or removed from tax duplicate by county auditor—Instructions
from city auditor—County treasurer received no payment—No authority
for bureau of inspection and supervision of public offices to make findings
to recover moneys due municipal corporation unless city auditor failed to
account for moneys.

5. County auditor may be compelled to reinstate assessments removed from
tax list without authority—Collection to be made by county treasurer..... 432

ORDINANCE—INCOME—TAX~—

No. 653-47, city of Columbus—Employers imposed with duty to collect at
source a tax—To pay tax to city—Without operative effect as to state of
Ohio or auditor of state—State auditor under no legal duty to make de-
ductions from salaries of state employes—Residents, city of Columbus—
Earned compensation, services, to city of Columbus...................t. 12

REAL PROPERTY—
Metropolitan Housing Authority:

1. County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by housing
authority—Section 1078-29 et seq., G. C.
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TAX—
REAL PROPERTY—Concluded
2. No authority to agree to pay sums in lieu of taxes on real property it owns,
3. Real property owned by housing authority must be valued and assessed by
county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

4. Real property owned by United States Housing Authority not subject to
taxation by state of Ohio or its political subdivisions ....................

TAXABLE DEPOSITS—
Cashier's checks—Not deposits within contemplation of section 5324 G. C.—
Not taxable deposits within meaning of section 5328-1 G. C.—0O. A. G.
1932, volume 2, 4676, page 1165, approved and followed ................

TAXING AUTHORITY—COUNTY—
Library association trustees:
Not under jurisdiction of taxing authority of county, municipality, township or

school district—Without authority to initiate and procure organization of
county library district—Section 7643-1a G. C. .......iiiiiiiiiiin..

TAX—FINIS—

TERMINATION OF WAR—

Civil service, classified—Offices and positions of employes who enter armed
services of United States—Protected under section 486-16a G. C. until
war against axis powers terminated by Presidential Proclamation or by
joint resolution of Congress ......oeivireriir ittt

THEATER—STAGE—PLACES OF AMUSEMENT—
1. Minors—Limitations—Hours and time of employment—General in nature—
Section 12996 G. C.—Under provisions of section 12993-3 G. C. limitations

apply to employment of minors in irregular service.

2. Employment of children on stage of any theater or other place of amuse-
ment— Limitations—Sections 12996, 13007-3 G. C. .........cciiiiiinL,

TIME—STANDARD—

Time, standard of Ohio—Board of Liquor Control—Statutes and regulations
—Hours intoxicating liquors may be lawfully sold—Municipality—*Day-
light savings time”—Standard Ohio time, not advanced time, shall govern
—Section 5379 G. €. tiiiriiii i e e it e e

TITLE—CONVEYANCE—

Forfeited land sale—Parcel sold by county auditor—Title conveyed—Free
and clear of all taxes and asessments—General tax list—Real and public
utility property—Certified and deiivered to county treasurer—Collection
prior to sale of parcel of land ....... . ..o i il

TITLE—

1. Land sale, forfeited—Rights governed by statute—Land duly for-
feited to state—Title guaranteed by section 5762 G. C.—Purchaser can
not rescind purchase on ground he believed he would receive a different
title.
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TITLE—Concluded Page

2. Easement acquired by state for highway purposes—Highway constructed
—County auditor failed to reduce taxable valuation of remaining servient
estate—Servient estate assessed at original valuation of entire tract—Pur-
chaser may lawfully be refunded the difference between the sum that would
have accrued to the county had estate been properly valued and assessed
and the sum actually retained by county from proceeds of forfeited land
sale—Section 5561 G. C.

3. When state acquired easement over lands for highway purposes—Servient
estate subject to easement is forfeited to state because of delinquent taxes
—No merger of two estates—Purchaser acquires servient estate subject to
CASEIMEIE 4 v v v veents et tant e e enannsenesanaerenananeeseennserennnnnnens 453

TOLEDO—

Municipal university—Director of trustees authorized to employ superannu-
ated teachers for services other than regular teaching after August 31,
B 441

TOTAL SERVICE CREDIT—

1. Retirement system, state teachers—Retirement board authorized to use
total service credited in public employes retirement system and school
employes retirement system as basis to determine eligibility and total re-
tirement allowance of member—Superannuation retirement—Provisions
section T896-36b G. C. mandatory—Total service credit.

2. If service credit to which retiring member is entitled in each system is
less than ten years but total in two or more systems equals or exceeds ten
years, member entitled to receive additional basic annual pension provided
by paragraph ¢, section 7896-35 G. C.

3. Apportionment of cost of such basic pension to systems involved—Propor-
tion, period of service credit.

4, Member who has a service credit of ten years in each of two or more
retirement systems—Entitled to receive basic pension from each of such
SYSTEIMIS &ttt et ie e e tas et e at e ettt e e tas et aan et anetaaa s 550

TOWNSHIP CLERK—BONDS—
Township clerk—Moneys paid out or disbursed by township clerk—To re-
‘ deem outstanding township bonds—Expenditures—Should be considered to
: determine amount clerk shall receive for compensation—Section 3308 G. C. 99

TOWNSHIP—
1. Hospital care—Does not include care in rest homes or nursing homes—
Section 3391 G. C.

2. County of residence—Obligation—To pay for care and treatment of per-
manently disabled indigent persons in rest or nursing homes—Payment
may not be made from poor relief funds.

3. Cost of care and treatment—Temporarily disabled indigent persons in rest
or nursing homes—May not be paid from poor relief funds if patients are
not homeless.
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TOWNSHIP~—Concluded
4. Indigent homeless persons—Temporarily disabled—Cost of care and treat-
ment in rest or nursing homes may be paid from poor relief funds........

Library association trustees:

Not under jurisdiction of taxing authority of county, municipality, township
or school district—W ithout authority to initiate and procure organization
of county library district—Section 7643-1a G. C.............coviiae...

TOWNSHIP TERRITORY—

Waste disposal service in township territory which has been formed into waste
disposal district—Cost to provide and maintain—Township trustees have
discretion to levy tax on all taxable property in district—Service charge
—May be made only against persons who avail themselves of service offered
—Section 3203-1 et seq, G. Coovtiriiiiii it e i e e

TOWNSHIP TRUSTEES—

Fire district—Trustees of township without authority to contract on behalf
of fire district established in portion of township for services of fire de-
partment of township—May make contract with municipality located in
township or with another political subdivision—Section 3298-54 G. C.....

May designate any duly elected and qualified constable a police constable—
Constable not elected but appointed—Not eligible for office of police con-
stable—Scction 3348 G. C. ..t i e e e,

TRADE-IN—

County commissioners—Sale of personal property at public auction to highest
tidder—Commissioners must comply with terms of section 2447-2 G. C. as
to method of sale—No power to “trade-in” items of personal property....

TRAFFIC-CONTROL DEVICES—
1. County commissioners, boards of—Come within term “local authorities”—
Section 6307-2 G. C.—Authorized to erect traffic-control devices on roads
under their jurisdiction—Section 6307-11 G. C.

2. Operators of motor vehicles—Who disobey traffic-control devices—May
be arrested and fined—Section 6307-107 G. C....vvitiinnininnrennens

TRAFFIC LIGHTS—

Gasoline tax funds——Purchase and maintenance of traffic lights—Sections
5337, 3511-8 G. C. do not authorize use of any portion of such funds to
erect traffic lights or construct power lines leading thereto..............

TRANSFER OF CHILD—

[llegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C.......
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TRANSFER—

1. Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by reso-
lution accept requirements and obligations of statutes relating to school
employes retirement system—After certification of resolution, nonteaching
employes shall cease to be members of public employes retirement system

and become members of school employes retirement system—Sections
7896-64 through 7896-130 G. C.

2. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must pass
resolution and certify it to the retirement board within ninety days from
time of organization of such Institution ............ceeeeviiinnreennnns

TRANSIENT INDIGENTS—
1. Hospital care of transient indigents—Who do not meet legal settlement
requirements—County, a political subdivision of state, responsible for hos-
pital care—Section 3476 et seq., G. C.

o

County commissioners, board of—Responsible for hospital care of indigents
within county, not residents of Ohio—County relief authority............

TRAVEL EXPENSES—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

2. Trustees may send a member or employe of the board to a library meeting
or conference—Expenses may be paid from library funds ...............

TRAVEL—EXPENSE—MILEAGE~—

Cosmetology, State Board of—Members—Mileage and necessary expenses
allowed—May be granted only for attendance at board meetings—May not
be granted to individual board members on inspection tour or for confer-
ence with officials of various cosmetology schools ........¢... ... ...

TREES—DUTCH ELM DISEASE—

County commissioners—No authority to purchase spraying machine and equip-
ment to spray trees within county highways—Dutch elm disease ........

TREASURER—TREASURY—CITY—COUNCIL—

1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter.
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TREASURER—TREASURY—CITY-—COUNCIL—Concluded
4. Recreation commission—Without authority to fix salaries or allow com-
pensation of any employes of recreation department—City council has
authority—Section 112-2 Charter ......... e ererereaaas Ceeereeeraane

TRUST—
1. Recreation commission, Columbus—No money may be drawn from city
treasury or any obligation be incurred by recreation commission except
pursuant to appropriations made by city council—Charter, section 30.

2. Donations or bequests—To municipality, council or any board or officers
of municipality may be held in trust—Used and applied according to terms
and conditions imposed by donor—Section 18 G. C.

3. City treasurer—Custodian of money or property in trust or otherwise for
recreational purposes—Donor’s intentions—Disbursement—Order of com-
mission—Section 112-2 Charter ...ttt ininennnns

TRUSTEES—COLLEGE—UNIVERSITY—

1. Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by resolu-
tion accept requirements and obligations of statutes relating to school em-
ployes retirement system—After certification of resolution nonteaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system—Sections
7896-64 through 7896-130 G. C.

2. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must
pass resolution and certify it to the retirement board within ninety days
from time of organization of such institution ..........................

TRUSTEES—COUNTY HOSPITAL—

County hospital—Erection—Bonds issued and sold—Hospital trustees author-
ized to engage architect to prepare plans and to pay fees out of fund
created by bond sale—Part of cost, hospital, to be paid from allotment,
federal government—County auditor, not justified in withholding payment
to architect because federal funds have not been received—Section 8131
T ..

TRUSTEES OF LIBRARY ASSOCIATION—
Library association trustees:
Not under jurisdiction of taxing authority of county, municipality, township
or school district—Without authority to initiate and procure organization
of county library district—Section 7643-1a G. C. ......... Cererereeeaaea.

TRUSTEES—PUBLIC LIBRARY—

1. Libraries, public—Trustees mentioned in section 7630 G. C.—Have author-
ity to expend for library purposes, subject to legal limitations, all monies
credited to free public library—Authority to do all things necessary to
establish, maintain and improve public library.

765

Page

273

273

512

309

80



766 INDEX — 1948

TRUSTEES—PUBLIC LIBRARY—Concluded
2. Trustees may subscribe to membership in literary organization such as
National Geographic Society—Use of library.

8. Trustees may send a member or employe of the board to a library meeting
or conference—Expenses may be paid from library funds.

4. Trustees, municipal library—Authority to procure liability insurance—Pos-
sible liability for injury or loss to persons or property—Operation, book-
mobile or other vehicle.

5. No lability for damages attaches to boards of trustees, county, township,
public school or county district libraries or political subdivisions which
create and support them—Persons or property——Operation bookmobiles or
other vehicles—Trustees without authority to procure insurance against
liability and pay for same out of library funds .........................

TRUSTEES, TOWNSHIP—SEE TOWNSHIP TRUSTEES—

TRUSTEES, COUNTY TUBERCULOSIS HOSPITAL—

1. Tuberculosis hospital, county, trustees—Payment required to be made by
state—To be retained by trustees and used by them in operation, mainte-
nance and improvement of service of hospital—No portion may be paid to
county commissioners to improve hospital buildings—Section 3139-23 G. C.

2. Taxes collected pursuant to levy, county commissioners—Funds, manage-
ment and control, county tuberculosis hospital—Paid over to ‘hospital
trustees—Deposited and expended by them—Trustees, district tuberculosis
hospital—Sections 3139-6, 8139-13 G. C. ..ooviiiiiiniiiiiiinnnns

TUBERCULOSIS—
Duty to supervise all hospitals and other institutions for care and treatment
of tuberculosis—Privately and publicly owned—Enjoined upon State De-
partment of Health—Section 3139 G. C. ..........coiiiiiiiiiiiiiinn,

TUBERCULOSIS HOSPITAL, COUNTY—DISTRICT—SEE............

TUBERCULOSIS HOSPITAL, DISRICT—

Indigent person—Resident of Ohio, intends to remain in Ohio, meets residence
requirements—County commissioners where such person resides can legally
pay for hospitalization in a district tuberculosis hospital ................

UNIFORMS—

Police and fire departments—Columbus—Annual allowances to reimburse
members—Expense of required uniforms—Not additional salary earned—
Not to be included in 4% deduction from salary relating to police and
firemen’s laws—QOrdinances 499-48, 509-483—Sections 4609, 4625 G. C......

UNIFORM TRAFFIC ACT—
Motor bicycle as distinguished from motorcycle—Exempt from license tax for

registration year commencing first of April, 1948—Section 6292 G. C.—
Uniform Traffic Act—Section 6307-2 G. C. cviviiviivirieiiniieeennnnnn
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UNION EMPLOYES—SEE—EMPLOYER-EMPLOYE...................

UNITED STATES DEPARTMENT OF AGRICULTURE—

1.

Horse meat—Intended for human consumption or not—May be lawfully
stored in cold storage warehouses in Qhio.

Horse meat not intended for human consumption may be stored in cold
storage lockers at locker plants after inspection and approval by repre-
sentatives of Bureau of Animal Industry, United States Department of
Agriculture or representatives of Department of Agriculture of this state
—Mandatory meat shall bear label or tag in letters not less than three-
eighths inches in height, placed in conspicuous manner stating such horse
meat is not intended for human consumption ..................ciil...

UNITED STATES ARMED SERVICES—
Civil service, classified—Offices and positions of employes who enter armed

services of United States—Protected under section 486-16a G. C. until
war against axis powers terminated by Presidential Proclamation or by
joint resolution of Congress .......veeiieeeriiieiereniiereennnnnennns

UNITED STATES HOUSING AUTHORITY—
Metropolitan Housing Authority :

L

County auditor has no authority to agree to, county treasurer no authority
to accept service charges in lieu of taxes on real property owned by hous-
ing authority—Section 1078-29 et seq., G. C.

. No authority to agree to pay sums in lieu of taxes on real property it

owns.

Real property owned by housing authority must be valued and assessed by
county auditor in same manner as all other taxable property in county—
Section 1078-29 et seq., G. C.

. Real property owned by United States Housing Authority not subject to

taxation by state of Ohio or its political subdivisions................ ...

UNITED STATES—SURGEON GENERAL—
County hospital—Erection—Bonds issued and sold—Hospital trustees author-

ized to engage architect to prepare plans and to pay fees out of fund
created by bond sale—Part of cost, hospital, to be paid from allotment,
federal government—County auditor, not justified in withholding payment
to architect because federal funds have not been received—Section 3131
S

UNIVERSITY—COLLEGE—TRUSTEES—

L.

Municipality—Trustees of college or university supported and controlled
by municipality and organized on or before June 30, 1939—May by resolu-
tion accept requirements and obligations of statutes relating to school em-
ployes retirement system—After certification of resolution nonteaching
employes shall cease to be members of public employes retirement system
and become members of school employes retirement system—Sections
7896-64 through 7896-130 G. C.
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UNIVERSITY—COLLEGE—TRUSTEES—Concluded
2. Trustees of any such college or university, if it is desired to transfer the
nonteaching employes to the school employes retirement system, must
pass resolution and certify it to the retirement board within ninety days
from time of organization of such institution ................ ...l

UNIVERSITY—-MUNICIPAL—

Municipal university—Director or trustees authorized to employ superannu-
ated teachers for services other than regular teaching after August 31,
R P

UNIVERSITIES—STATE OWNED—PRIVATELY OWNED—

Fire drill—Penalty—Failure of person in charge of pupils to instruct them
in fire drill—Not applicable to state owned and privately owned universities
—Section 12900 G. C. .iiviiitiiii it i it e i

UTILITY BOARD—PUBLIC—

1. Utility board, public—Created by municipal council—Board succeeds to all
powers of director of public service as to management and operation of
utilities—Sections 3956, 4326 G. C.—Contracts—Director of public service
—Sections 4326-1, 4328 et seq., G. C.

Municipal council—Public utilities board created—Council may impose on
board duties in addition to those imposed by law on director of public
service—May not relieve board from any requirements and restrictions
placed upon director of public service by section 4328 et seq., G. C. as to
public utilities belonging to municipality—May not confer upon director
of public service any authority to make such contracts—Section 4326-1
R O Ot

o

VACANCY—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor-—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor ....................

I~

VEHICLE—SEE—MOTOR VEHICLE—

VESTED RIGHT—

Firemen’s relief and pension fund—Police relief and pension fund—Any such
fund may receive from auditor of state in March, 1948, or in March of
any year thereafter warrant for payment from state treasury amount pre-
scribed by section 4631-4 G. C.—Requisite—Compliance with statute—
Granted pensions shall constitute vested rights—Sections 4612-1, 4628-1
G. C.—Within power of General Assembly to enact sections 4612-4, 4628
G. C—Statutes suspended payment of all pensions and disability payments
from firemen’s and police relief and pension fund—So long as recipient is
holding full time salaried position under state or any political subdivision.

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND........
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VETERANS HOUSING FUND—COUNTY—

County commissioners—Without authority to use any portion of funds belong-
ing to county veterans housing fund—Purpose to provide tuition or trans-
portation to school for children of veterans occupying housing facilities
provided by county commissioners—Sections 1078-62 through 1078-71 G. C.

VETERANS SERVICE OFFICER—COUNTY—

Incompatible office—County veterans service officer—Prosecuting attorney of
same county—May not legally be held by same person ..................

VETERANS TEMPORARY EMERGENCY HOUSING—

1. Housing—Temporary emergency for veterans—County commissioners au-
thorized to pay out of veterans’ housing fund fees of architect to prepare
plans and supervise construction of temporary housing, veterans of World
War II—Section 1078-62 et seq., G. C.

2. Employment of architect for public buildings—Section 2423 G. C. has no
application to erection of temporary emergency houses for veterans......

VETERINARIAN—

Health, county board of—Rule—No dog license shall be issued unless cer-
tificate from licensed veterinarian states dog has been inoculated against
rabies—Presented to county auditor—Rule invalid .....................

VILLAGE—MAYOR—

1. Mayor of village—Resignation or death—President pro tem of council
becomes mayor—Seat in council vacated—Duty of council to fill vacancy
and elect another member of council as president pro tem—Sections 4217,
4256 G. C.

2. When president pro tem of village council succeeds to office of mayor and
refuses to take oath of office or give requisite bond as mayor, upon failure
or refusal for ten days, village council may declare office vacant—Newly
elected president pro tem shall become village mayor ...................

VOLUNTEER FIREMAN—PART TIME—

1. Fire department, municipal—Part time or volunteer members—When they
contributed two per cent of earnings to firemen’s relief and pension fund
—Are still in service—“Members of fire department”—‘“Members of the
fund’—Required to contribute four per cent of earnings to fund—Effect
of House Bill 195, 97 General Assembly—Sections 4612-4, 4615-1 G. C.

2. Part time or volunteer firemen—On effective date of House Bill 1935, 97
General Assembly—Was contributing two per cent of annual salary to
firemen’s relief and pension fund—Entitled to benefits of section 4614-1
T

VOTE—BALLOT—

Elections, board of—Without authority in law to remove or cause to be re-
moved from ballot to be voted at primary election name of deceased per-
son—Death occurred after filing declaration of candidacy and before date
of primary election—Clerk of COurts ....coivvniiiirnriiiriiinrenennnnes
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VOTE—BALLOT—PRESIDENTIAL—

1. Ballot, presidential—Marked with “X” in circle at top of either ticket,
Democratic or Republican—Also marked with “X” in rectangular space
before name of one or more of twenty-five independent candidates for
presidential election—Should be counted as vote for candidates at left of
names where “X” is placed.

2. Ballot, presidential—"X” marked in shaded space at top of column—
Names of twenty-five candidates for presidential elector appear—"“X” also
marked in circular space appearing at top of either ticket should be
counted as vote for twenty-five presidential electors nominated by Demo-
cratic or Republican state convention.

3. Ballot marked other than “X” marks by voter—Invalid—Entire ballot
should be invalidated and not counted ...........ccoviiiiiiiiiiiiinn..,

VOTE—
1. Signatures—Persons actually voting in last general election—Valid—Peti-

tion to transfer territory from local school district of county school dis-
trict to adjoining county school district or adjoining city or exempted vil-
lage school district—Proper petition—Seventy-five per cent of qualified
electors residing in territory to be transferred—Section 4831-13 G. C.

“General election”—Any election held on first Tuesday after first Monday
in November—Sections 4783-3, 4831-13 G. C. ..ivvriririninnnennnnnnn.

WAGE LAW—MINIMUM FAIR WAGE—
Minimum Fair Wage Law:

L

o

“Minimum fair wage standard”—Means determination and recommenda-
tion of Wage Board with respect to minimum scale of wages for any occu-
pation or occupations—Adequate compensation for type and skill of em-
ployment—Locality where employment performed—May be considered—
Sections 154-45d through 154-453s G. C.

“Minimum fair rate”—Means amount of money or services or goods which
is reasonably commensurate with value or class of service, given in return
for labor and services performed by recipient of the wage.

Minimum Wage Board and Director of Department of Industrial Rela-
tions—Report of Wage Board—Existing contracts negotiated between em-
ployers and nationally affiliated bargaining agencies of union employes—
May be considered and given such weight as in sound discretion may be
deemed fit.

Union cannot legally negotiate for rates below minimum rates in a regu-
larly made mandatory order—Director, Department of Industrial Relations.

Regularly made mandatory order voids and supersedes existing contracts or
portions thereof which provide for rates lower than those provided for in
mandatory order. )

Petition for fifty or more residents of state—Filed to have Director recon-
vene Wage Board to reconsider the then existing mandatory order—Where
petition filed, Director of Department of Industrial Relations and Mini-
mum Wage Board do not need to find that wages paid pursuant to existing
regularly made mandatory order are oppressive and unreasonable—Section
154-43n G. C. vivviiniiiniiiii i iiienaeaaa, eereaa. ieeeneane Ceeneaee
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WAR—TERMINATION—

Civil service classified—Offices and positions of employes who enter armed
services of United States—Protected under section 486-16a G. C. until war
against axis powers terminated by Presidential Proclamation or by joint
resolution of Congress

WASTE DISPOSAL SERVICE—DISTRICT—

Waste disposal service in township territory which has been formed into
waste disposal district—Cost to provide and maintain—Township trustees
have discretion to levy tax on all taxable property in district—Service
charge—May be made only against persons who avail themselves of serv-
ice offered—Secction 3295-1 et seq., G. C. ...oovniiiiiiiiiiiiiiiiiiiine,

WATERS—PUBLIC—

Enforcement officers—Have authority to enforce fish and game laws on body
of water created by damming a flowing stream—Proviso, such stream either
continuously or seasonably provides a passageway for fish to public waters
or waters situated on land of another—Section 1441 G. C. ..............

WATERS—STREAMS—STATE—

1. Fish—When habitat, food supply and other environmental conditions

threatened—Injury or destruction—Deleterious substances—Waters of

state—Commissioner of Conservation and Natural Resources—May bring
action for injunction in name of state.

Where injury already existent—State may bring action for damages against

person or persons causing injury or destruction.

3. Duty of Commissioner of Conservation and Natural Resources, game pro-
tector and designated employes to cause proceedings to be instituted when
laws violated through discharge of coal dirt, coal slack, coal screenings or
refuse from coal mines into streams and water courses, the habitat of fish
—Sections 1441, 12646, 12647 G. C. .. ittt iiieeeiieeiiieenns

no

WATERWORKS—

1. Bonds—Issued and sold by municipality for waterworks extension—Options
for purchase of lands—City auditor without authority to make expenditure
from funds realized from sale of bonds until authorized by ordinance or
resolution of council—Section 5625-33 G. C.

2. Sinking fund trustees of city-—Member who procures options from owners
of land to be sold to city—Received commission on sale price of lands—
Interest in expenditure of money—Sections 3908, 12010 G. C. ............

WELFARE BOARD—CHILD—COUNTY—

Illegitimate child—Mother a minor—Can not legally transfer permanent cus-
tody of child to county child welfare board—Section 3070-17b G. C. ......

WHOLESALE—RETAIL—

1. Mercantile establishment—Buying and selling articles of merchandise—
Wholesale or retail—Sections 1008-2, 12993, 12996 G. C.

2. Department located on same premises as factory—Maintained to sell at
retail articles manufactured by factory—A mercantile establishment.

3. Restaurant, beauty parlor, office, repair shop, manufacturing or dry cleaning
establishment—Not a mercantile establishment—No exception as to sepa-
rate and distinct unit or establishment located and operated in connection
with department store

771
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WOMEN—MINORS—LABOR— Page
1. Railway Labor Act—Sections 1008 through 1008-11 G. C. do not conflict
with Act.

2. Railroads—Interstate commerce—Ohio—Existing contracts with represen-
tative union of employes—Railroads subject to laws of state governing
and regulating hours of employment of women and minors................ 331

WORDS AND PHRASES—
Elected—Appointed—Police constable ...........c.coiiiiiiiiiiiiiiiiiint, 3
Full time salaried office .....oivriiiiiiii i iiii i ieiiiaenenstaananss 283

“General election”—Any election held on first Tuesday after first Monday in
November—Sections 4785-3, 4831, 4831-13 G. C.—Petitions—Transfer

SCHOOl eI EOTY vttt ettt i iae s tennaaraeeannnecannnnns 60
License tax on motor bicycle—Motorcycle ....cocovvvinnennn.. . 265
Mercantile establishment—Buying and selling articles of merchandise........ 297
Minimum—Rate—Minimum Fair Wage Law—Minimum Fair Rate.......... 391
School residents—Actual residents—Veterans housing .............c..oen.. 407
“Termination of the war”—Armed Services of United States .............. 492
Wild animals, fish, quadrupeds—Fish and game laws ...................... 538

WORKMEN'S COMPENSATION—
Firemen’s relief and pension fund—Police—Any such fund may receive from
auditor of state in March, 1943, or in March of any year thereafter war-
rant for payment from state treasury amount prescribed by section 4631-4
G. C.—Requisite—Compliance with statute.

Benefits from workmen’s compensation fund—Growing out of injury will not
bar or limit right to receive benefits as member of firemen's reiief and
pension fund.

(>3
o

ALSO SEE—FIREMEN’S RELIEF AND PENSION FUND ........

WRIT—CIVIL ACTION—

1. Clerk of courts—Shall not issue writ in civil action to another county until
sufficient funds are deposited to pay officer for execution of writ—Fees of
sheriff —Clerk not liable to sheriff for expenses in levying of execution—
Sections 2845, 2882 G. C.

2. Levy—Officer may demand of plaintiff fees of printer for publishing notice
of sale—Liability of sheriff for printing fees.

3. Sheriff—No legal authority to require indemnity bond of judgment creditor
before making levy on goods and chattels~——Expenses—Advertising, cus-
todial care of Property ...oieeiiiiiiii i e e i e 175

YEAR—CALENDAR—
Probate court—"Total fees earned by the probate court”—Term refers to
total fees charged by probate court for its services during calendar year—
Collected or not collected—Section 10201-5 G. C. v.ovvvviviinniininnsn 55
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13007-3 v e i e
13454-4 oo e it e e

GENERAL ASSEMBLY—HOUSE BILLS—SENATE BILLS

CONSTITUTION—OHIO
UNITED STATES

GENERAL ASSEMBLY—
HOUSE BILLS—

House Bill 217 95 General Assembly

508 96
177
195 97
195
195
195
496

SENATE BILL— :
Senate Bill 356 97

OHIO CONSTITUTION—

Article IT  Section 34.......cc0vneennn.
XVIII  Section 2....vcvvevrvnncnes

UNITED STATES—

United States Code, Title 42, Section 1413c...
45 151 ...

.......................

.......................

.......................
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.......................
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.......................

.......................
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