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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY .......c.ooiinie it e, 1846-185]
JOSEPH MCcCORMICK .oovinnnie et 1851-1852
GEORGE E. PUGH .....c.oviinini e 1852-1854
GEORGE W. McCOOK .. vtvnneinti et e 1854-1856
FRANCIS D. KIMBALL .....oiuiniirini e 1856-1857
C. P WOLCOTT oottt 1857-1861
JAMES MURRAY ...ttt 1861-1863
LYMAN R. CRITCHFIELD .........c0iuiuiaeiiiinieeniniinis, 1863-1865
WILLIAM P. RICHARDSON ......oiiiiiiinii i, 1865

CHAUNCEY N. OLDS ...ovvvnenren... PP 1865-1866
WILLIAM H. WEST .« .ottt e 1866-1870
FRANCIS B. POND ...oiutiiiit e 1870-1874
JOHN LITTLE .ottt e 1874-1878
ISATAH PILLARS ..ottt e 1878-1880
GEORGE K. NASH ...oiominit i, 1880-1883
D. A. HOLLINGSWORTH ..ottt 1883-1884
JAMES LAWRENCE ...0oountnie e 1834-1886
JACOB KOHLER ................. O 1886-1888
DAVID K. WATSON .. utitminin e 1888-1892
JOHN K. RICHARDS ...ouvmimnes e e 1892-1896
F. S. MONNETT «.onenenee e e e 1896-1900
Jo M. SHEETS oottt 1900-1904
WADE H. ELLIS ...0iiitit it 1904-1908
U. G. DENMAN .ottt e 1908-1911
TIMOTHY S. HOGAN ...ttt ettt 1911-1915
EDWARD C. TURNER ....otuiiniiniiniiiiiiinaenaiiieaeninns, 1915-1917
JOSEPH McGHEE .....ooiiii e 1917-1919
JOHN G. PRICE ..ooount it 1919-1923
C. C. CRABBE ottt 1923-1927
EDWARD C. TURNER ...ouoninnii it 1927-1929
GILBERT BETTMAN ..uontenteit e, 1929-1933
JOHN W. BRICKER ....uorinie e 1933-1937
HERBERT S. DUFFY ..ottt 1937-1939
THOMAS J. HERBERT «.uvvnninrtneene et e, 1939-1945

HUGH S. JENKINS ... it 1945-



THE STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1945
Hugh S. Jenkins .........coiiiiiiiiiiiiiiiiiant, Attorney General
John P. Walsh .......ccciiiiiiiiiiiiiiiiins. First Assistant Attorney General
E. G. Schuessler ......ccoiiiiiiiiiieniininnnen. Chief Counsel
Walter P. Beck ....coviiiiiiiiiiniiiennns Assistant Attorney General
Clifford H. Bernard .........ovvviniiiinennnnen. “ “ «“
Lotus Bliss ........ Appointed March 16, 1945.... “ . “
William T. Burgess ........cciievevnninninnnnns “ “ “
A. A, Cartwright ... ... it “ “ “
R.D. Colmery ... * “ “
Albertus B. Conn ........ccoviiiiiiiiiiiinian, ¢ “ “
George Costello ...... Appointed Sept. 1, 1945.... “ “ “
Victor E. Dumhoff ...Appointed May 16, 1945.... *“ “ “
Resigned Sept. 15, 1945.. ..

Harry G. Fitzgerald, Jr. ........iiiiiivannnen, “ “ “
Joseph Fodor ....... ... i “ “ “
Joseph Ford ....... Appointed March 16, 1945.... * “ “
Richard C. Gerken ......... e “ “ “
Merritt W. Green ........coeveevvuenienennnenns “ “ “
Samuel L. Hagans ....Resigned Nov. 15, 1945.... *“ “ “
Ralph D. Klapp ....... Appointed Feb. 1, 1945.... “ “ «“
Nathan Lefton ............ ..ot “ “ “
George A. Lutz ........ Reappointed after army '

Service Nov. 1, 1945.... “ “ “
Robert J. Odell .........cciiiiiiiiiiiinnannnen. “ “ “
Charles F. Ohl ... ... .0ttt “ “ “
Frederick L. Orum ......c.oiiiiiiiininiinnnens “ “ “
Benjamin M. Patterson ...............cviiunnnn. “ “ “
William J. Petro ..o.vneeiiiiiieianeanannns “ “ “
Gertrude Polcar ......covvvviiiiiiiennninannnnn. “ “ “
Maurice L. Schellenger ................c........ “ “ “
Edward A. Schott .................. e “ “ “
Charles G. Schnur .........cooviivineninannnnnnnns “ “ “
Morris SOKOISKY +.vvvrivniiieiieareiinninnanns “ “ “
David M. Spriggs ....Deceased Jan. 13, 1945.... “ “ “
Daronne R. Tate ....ooovenrirnrineneneneenannnnn “ “ “
Edgar L. Weinland ..........cocoiiiiiiienaa... “ “ “
Aubrey A, Wendt .....coiviriiiiiiiieniennins “ “ «
Alvy Wt oottt et iieneaean “ “ “
John M. Woy iviiniiiiiiiieiiiiniiienrinnennes “ “ “
C.G L. Yearick ..oovriiiiiiiiineirainneananens “ “ «“
Henry S. Zwolinski .....cooiiiiiivirinnnnannans “ “ “
Jack Fluhrer ... .ccoiiiiiii i ienennens Superintendent of Claims
Kenneth L. Sater ......coviviiinriinrnnennennnns Special Counsel,

Freight Rate Cases

Miles E. EVANS ..ovvviieinerrnierernnanennnnenns Special Counsel,

Cleveland District
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INDEX
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OHIO STATE Associations
Boards
Bureaus
Colleges
Commissions
Departments } SEE STATE
Elective Officers
Institutions
Penal Institutions
Public Welfare

Retirement Systems

ABSENCE—

Armed Forces United States—Civil Service employments—Where salary is
increased on basis of length of service until maximum classification reached
—Time in armed forces—Applicable to qualify returned reinstated members
of armed forces for such increases—Same credit as if such persons had
continuously remained in civil service positions.................vvuninn... 332

Armed Forces United States—Right of employes to restoration, position in the
state classified service after resignation to enter armed forces—Require-

ments—Conditions imposed by section 486-16a G. C 228

Armed Services of United States—Any person who left state employ to enter
armed services is entitled to receive the increase in salary or wage granted
under House Bill 227, 95 General Assembly, for such period of time
Amended Senate Bill 1, 96 General Assembly is operative—Requirement
—Honorable discharge or other evidence of completion of military service. 270

1. Armed Services of United States—Clerk of board of elections—Where
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation during
period of service.

2. No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, section 8.............cvevnn. 465

Civil service status—Public employes in classified service as affected by mili-
tary service—Powers of trustees of police relief and pension fund—Sec-
tions 486-16a and 4629-3 G. C. are not in pari materia—Neither of said
sections has any bearing or effect upon the other. ...................... 265
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ABSENCE—Continued
General Assembly:

1.

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitu-
tion of Ohio, means a final adjournment of the General Assembly, not an
adjournment from day to day or a temporary adjournment,

Recess or temporary adjcurnment—Proper return of bill, together with
governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which
bill was presented to him, ‘the attempted veto of governor was ineffective
—Such item on expiration of tenth day following day of presentation of
bill to governor, became Jaw .......iiiiiiiiiii i e

Public employes retirement board—Elected pursuant to provisions of section

486-34 G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not withdrawn—
They should leave contributions in fund as provided by section 486-65a
2

Retirement system, public employes—Public employes who forfeited rights
as a member by withdrawing his accumulated contributions—To be restored
to annuity rights, if-within five years employe returns to service, he must
restore to employes savings fund, his accumulated contributions as they
were at time of separation—Interest from date of withdrawal to time of
redeposit must be included—Section 486-57 G. C.

Return to service must be to a position that falls within the purview of sys-'

tem—Membership may not be attained in any cther retirement system—Sec-
tions 486-32 to 486-T5 G. C.ovvtvvvrrinnniiiiiieneiiiineeriiea s

Retirement System, Public Employes:

1.

[Z1]

Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-33,
486-33c, 486-63a G. C.—Third branch of syllabus, opinion 4063, Opinions
Attorney General, 1941, page 718, overruled.

. Where member enters employ of political subdivision or other authority

having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

If person becomes member of such other system and makes contributions
on basis of two thousand dollars per annum or receives disability allow-
ance, membership in public employes retirement system automatically
CASES «a v ue vttt it e et ee et a et et e e,

Teacher while under contract with board of education—Left teaching position

to serve in armed forces, World War I1I—Leave was prior to effective date

Page

602

572

187
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ABSENCE—Concluded

of section 4842-10 G. C.,, September 16, 1943—Upon return, honorably dis-
charged, he does not have right to resume contract status held prior to
entering military SErviCe .........iiiiieiiiiiiiiiiiii e

Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 3139-22
G C

Armed Services of United States—Physical absence from county of per-
son in such service—Does not toll the running of twelve month period to
establish legal settlement under section 8477 G. C........................

Vacancy—Office, justice of peace—QOccurs when incumbent of office has
been absent six months, although during that period he was on active
duty as member of United States navy-—Section 1714 G. C.

After incumbent absent six months, any legal authority he may have had
to fill vacancy in board of township trustees, section 3262 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township hoard ....... .. .. ... il e

ADJOURNMENT—
General Assembly :

1.

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitu-
tion of Ohio, means a final adjournment of the General Assembly, not an
adjournment from day to day or a temporary adjournment.

Recess or temporary adjournment—Proper return of bill, together with
governor's objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which biil
was presented to him, the attempted veto of governor was ineffective—
Such item on expiration of tenth day following day of presentation of bill
to governor, became law. ... ... e

ADMINISTRATIVE PROCEDURE ACT—
Building and loan associations, superintendent of—In issuing, suspending, re-

voking or cancelling certificates provided for in sections 9643-1, 9660-3a,
679, 690 G. C. is subject to provisions of administrative procedure act—
In giving or withholding his approval, consent or certificate provided for
in sections 093-1, 693-2, 9643-4, 9645, 9649, 9633, 9657, 9660-2, 9660-3,
9660, 9665 and 9670 G. C., he is not subject to provisions of Administra-
tive Procedure ACt. ...ttt e

825

Page

614

1

6
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ADVERTISEMENT—

1. Bid—Submitted to Department of Highways of Ohio—Response to adver-
tisement—Accompanied by certified check for five per cent of estimated
cost of project, together with “non-collusion affidavit,” may be considered
by Director, notwithstanding fact bid proposal was not signed at end by
bidder.

2. Iormal defect may be waived and if bidder is lowest competent respon-
sible bidder, Director may award project thereunder.....................

AFFIDAVIT—

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

8. Person charged with misdemeanor, may be tried by court of common pleas
- —Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged............... ... .. ..o

AGREEMENT—SEE CONTRACT—

AGRICULTURAL SOCIETIES—

1. County and independent—Organized under provisions Sections 9880 and
9880-1 G. C. in so far as provisions of Section 1094-1 G. C. are concerned,
not under supervision of Department of Agriculture—Provisions of Sec-
tion 1094-1 G. C. relative to classification of O. I. C. breed of swine, have
no application to agricultural exhibits and county fairs—Management and
control of county and independent agricultural societies.

2. Director of agriculture—Not required to adopt rules to require county
and independent agricultural societies to recognize O. I. C. breed of swine
—Classification—Full and individual in any catalogues, or premium lists
published in connection with agricultural exhibits and county fairs......

AIRPLANE HANGARS—
Inspection—No authority to inspect docks and bridges, or airplane hangars
under construction—Division of Workshops and Factories—Sections 989,
1081 G, Gttt e e e e e

AKRON CITIZENS POST WAR PLANNING COMMITTEE—
1. Employes—Public employes within meaning of charter of city of Akron.

2. Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

3. Work of Committee—Expenditure of funds appropriated by council sub-
ject to general law governing municipal contracts.......................

Page

335

520

389

518
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ALIMONY—-DIVORCE—

Publication—When service by publication is made in action for divorce or
alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufficient
to cover cost of publication—Amount determined by clerk................

APARTMENT BUILDING— .

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married
students, their wives and families—House Bill 477, 96 General Assembly..

APPLICATION—CERTIFICATE OF TITLE—
1. Motor vchicles—Property United States government—May be lawfully
sold in Ohio by United States government, its officers and agents without
delivery of certificate of title to purchasers.

[

Certificate of title tv motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section (290-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or cther evidence of owner-
S e e

APPLICATION FOR RETIREMENT—
Teachers retirement system—Member who filed application for commuted
superannuation retirement, may before retirement allowance has in any
part been paid and accepted, withdraw application—Section 7896-36 G. C..

APPOINTMENT—EMPLOYES—

Woelfare department, county, director of—May make appointments of empluyes
with approval of county commissioners—Director may make reduction,
dismissal or lay-off of such appointees, when he deems it necessary, with-
out approval of county commissioners—Section 2311-1 et seq., G. C.......

APPOINTMENT—

1. Jail matron—Appointed by sheriff who thereafter was re-elected to succeed
himself in office—Matron’s salary and appointment fixed hy probate judge—
May continue in position without re-appointment at same salary fixed at
time of appointment until removed for cause after hearing before probate
judge or until appointment otherwise legally terminated—Section 3178 G. C.

2. Salary, jail matron, fixed by probate judge—Time of appointment by
sheriff who was re-elected, may be changed during time matron continued
to hold position under such appointment ..............c..cveruniiii...

Justice of pcace—Where probate judge of county by order duly increased
number of justices of peace in any township of county, township trustees

827

Page

717

666

139
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APPOINTMENT—Concluded Page
have no authority to appoint person to fill office thus created—Added jus-

tice is to be elected at next regular election for such office—Section 1713
2 58

Vacancy—Office of Municipal Judge—Filled by appointment—If unexpired
term ends within oue year, immediately following date of first general
election, after occurrence of vacancy, appointee shall hold office for full
unexpired term .......... ieiiieen... A 234

Vacancy—Person held office of sheriff, was reelected, died on first day of
term—Vacancy created in such term—Person duly appointed and qualified
to fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified.................... 47

APPROPRIATION-—

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen {facilities—Proposed units to be occupied by married
students, their wives and families—House Bill 477, 96 General Assembly.. 666

1. Firemen’s indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to
establish such fund—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insurance
to protect township from liability for damages due to death or injury of
fireman in employ of township.

3. Basis to determine total disability allowance from firemen's indemnity fund
—To volunteer fireman for total disability—Under Section 4647-8 G. C.
total of average carnings both as fireman and in regular employment,
allowance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

4. No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds.......... .. i e 607

Rotary fund—Department of liquor control authorized to pay lawful obliga-
tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C.. ...t e 302

APPROVAL~

Building and loan associations, superintendent of—In issuing, suspending, re-
voking or cancelling certificates provided for in sections 9643-1, 9660-3a,
679, 690 G. C. is subject to provisions of administrative procedure act—In
giving or withholding his approval, consent or certificate provided for in
sections 693-1, 693-2, 9643-4, 9645, 9649, 9655, 9657, 9660-2, 9660-3, 9660,
9665 and 9670 G. C., he is not subject to provisions of Administrative
Procedure ACt ...oiivviit i et RPN 675
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Page

ARMED FORCES UNITED STATES—ARMED SERVICES UNITED STATES

Any instrument accompanying discharge of member of armed forces, which

purports to contain information as to length or character of service or
circumstances of discharge, authenticated by signature of military officer,
should be recorded as part of discharge under provisions of section 2770
;. C.—Opinion 514, October 20, 1945 modified—Sce Opinions Attorney
General 1945 page 661.... ... . i e

Any instrument issued by military authorities to member of armed forces,
which purports to evidence discharge, dismissal or separation from service,
entitled to record—Section 2770 G. C.

Unnecessary and improper to make record of statistical information accom-
panying but not embodied in certificate—Modified by Opinion 559, No-
vember 13, 145, See Opinions Attorney General, 1945 page 715.........

Any person who left state employ to enter armed services is entitled to receive

the increase in salary or wage granted under House Bill 227, 95 General
Assembly, for such period of time Amended Senate Bill 1, 96 General
Assembly is operative—Requirement—Honorable discharge or other eyi-
dence of completion of military service..........ooviiiiii i,

Civil service employments —Where salary is increased on basis of length of

service until maximum classification reached—Time in armed forces—Ap-
plicable to qualify returned reinstated members of armed forces for such
increases——Same credit as if such persons had continuously remained in

Civil SErvice POSIHIONS. .ot ittt ettt ittt eieiiaae et

Clerk of board of elections—Where clerk entered service and board of
elections declared office vacant—New clerk appointed—Person who left
office not entitled to compensation during period of service.

No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, section &....................

Right of employe to restoration, position in the state classified service after

2.a.

resignation to enter armed forces—Entitled to such restoration upon hon-
orable discharge—Requirements—Conditions imposed by section 486-I6a
A

Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent of prior service—Foreign state—Sections
789%-1a, 7896-20 G. C.

Conscientious objector—Inducted into Armed Forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

. Conscienticus objector—Committed to civilian camp for “work of national

importance”—Not entitled to prior service credit.

Member who reccives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

715

661

270

465

228
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ARMED FQRCES UNITED STATES—ARMED SERVICE
UNITED STATES—Concluded

4.

1o

Status of teacher who left active service as teacher in Ohio schools—Return
—Service as teacher in ‘Ohio schools within purview of teachers retirement
system. )

Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ........ .. . i i i

Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 8139-22
G. C. ’

Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 3477 G. C.............covviniinnn,

ARREST—

1.

<

)

o<

Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged...............c.coiiiiiaien...

Common Pleas Court—Clerk—W ithout authority to issue warrant to mem-
ber of state highway patrol for arrest of person charged by information
filed by prosecuting attorney.

Member of state highway patrol—Without authority to execute warrant
issued under such circumstances

Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement-—Sections 3480-1 to 3484-2 G. C.

If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
AdMINIStEred ..\ vt it e e e e e

ARTICLES OF INCORPORATION—
" Foreign corporation—May be granted license to transact any business in Ohio

not forbidden to domestic corporations—Foreign corporation authorized by
charter or articles of incorporation to transact in own state business for
which corporations may not be formed in Ohio—Section 8625-4 et seq.,
A ettt e e,

Page
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ASSESSMENTS— Page
County treasurer—Collections made on special assessments of municipalities,
certified to county auditor for collection—Should be included in determin-
ing fees to be allowed to county auditor as compensation for services—
ot T8 S 12 S € 340

ASSESSMENTS—IMPROVEMENTS—

County commissioners—Ditch assessments—Fees—Allowed by former section
6302 (. C.—Services—Improvement made under provisions Chapter I,
Title I1I, Part Second, General Code—Commissioners entitled to fees only
when provision made in special assessment for such improvement of an
amount sufficient to include and cover such compensation................. 625

ASSIGNEE—TRANSFEREE—
Motion picture film—When such film submitted to department of education
by any person or company, fee paid, film has been approved and certificate
issted, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 1534-47 G. C... 704

ATHENS COUNTY—
Canal lands—Hocking Canal—Marginal tracts, Nelsonville, Athens County—

Owned by state of Ohio—May be sold by Superintendent of Public Works
—Sections 13965, 139636, 13970, 13971 G. C..ovvvviriiii e 729

AUDITING EXPENSE—

1. Municipality—Expense, inspection and auditing public accounts—By Bureau
of Inspection and Supervision of Public Offices—Chargeable to munici-
pality- -Section 274 et seq., G. C. and section 288 G. C.—Municipally
owned public utilities and other public service enterprises of a proprietary
nature—Such expense may be paid out of revenues arising from such
utilitics or other enterprises.

2. Expense of such inspection and auditing as to

a. Funds arising from tax levies for debt retirement;
b. Funds provided for maintenance of police and fire relief and pensions :
¢. Funds provided and earmarked for poor relief purposes;
d. Funds arising from distribution of gasoline taxes and motor vehicle
license fees may not be paid from such funds, but must be paid from
general fund of municipality ... i e 255
AUTHORITY—

Bids—Lowest and best bidder—Contract can not be lawfully split between
rival bidders—There can not be two “lowest responsible bidders” or two
“lowest or best bidders”—Director of Highways may within his discretion
purchase certain products of different chemical composition from different
bidders for road repair or road construction—Where purchases are regular
and in accordance with law, Auditor of State should issue warrants in
payment of purchase price—Section 1226-2 G. C............covvia.. .. 560
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AUTHORITY—Continued
1. Civil Service Commission, State, Members of—Incur no risk of personal

liability by reason of -certification of payroll of classified employes, in so
far as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C...............cooeilL.

‘Common Pleas Court—Clerk—Without authority to issue warrant to mem-
ber of state highway patrol for arrest of person charged by information
filed by prosecuting attorney.

Member of state highway patrol—Without authority to execute warrant
issued under such CirCUMSEANCES. ... ...\ iueveeinrer e ean e ieennen..

County commissioners—No authority to lease to private individuals or cor-

o

poration land owned by county—No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-
mercial sale ... ..o e e it

Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or in-
cluding a municipality—Section 3298-54 G. C,

Agreement with another township or a ‘municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

No authority in law to submit to voters of fire district, created pursuant
to section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire Protection. . ... .ocuuerieinieeaiiiiniiiie it eaneanaeann,

Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of
its subdivisions—Section 833 et seq., G. C.

Dwellings constructed or owned by United States, pursuant to federal leg-
islation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in- sections 833 to 837

P

Fire marshal, state—Deputies—Subordinates~—Fire department—Provision
“an order of an officer under the last three. preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 835, 836 and 836-1 G. C,, and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.

Page
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AUTHORITY—Concluded
2. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835, 836 and

836-1 G. C. and does not include officers of local subdivisions named in
section 834 G. C............. e ettt et

Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take
gas or oil from underlying strata—Superintendent of Public Works without
authority in law to issue such permits................oo i,

Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating
EXPEIISES v e e en e vene et et it a e s e e e et e,

Inspection—No authority to inspect docks and bridges, or airplane hangars
under construction—Division of Workshops and Factories—Sections 989,
D1 3 T PR .

Municipal court—City of Cleveland—Provisions of section 1579-41 G. C. pre-
vail over provisions of section 3056 G. C.—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 137941 G. C... ... iiiiiieneeens

Planning commission, county—Powers and duties conferred by section 4366-16
G. C.—Do not include making of plans and recommendations for county
court house to be constructed by county commissioners and building com-
mission under section 2333 et seq., G. C....... .. . o i,

Prosecuting attorney, assistant—Appointed by prosccuting attorney—May
when authorized or directed by prosecuting attorney, act for and in his
place in all civil and procedural matters, including services before grand
jury and prosecution of criminal cases—Such power does not extend to
verification and filing of informations under section 13437-34 G. C

Township trustees, board of :
1. State law—Each township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.

2. Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
JUAZES oottt e e et

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.
confer no authority to enter into agreement in which trustees agree to
furnish township funds for addition to hospital to be erected by municipality

AUTOMOBILE—SEE MOTOR VEHICLE—

BAIlL—

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

2, Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

3. Person charged with misdemeanor, may be tried by court of common
pleas—Only upon information or indictment—In absence of statutory pro-
visions dealing specifically with offense charged

833
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BALLOT—
1. Election—Candidate’s name written in—Where elector votes for a person

Page

whose name does not appear on ballot, writes in name and places no cross -

mark to left or opposite name, such vote should be counted for candidate
whose name is written in.

Where it was shown there was only one candidate for mayor of village,
and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten...............

Election—Mistake—Where two members, board of education of local
school district were to be elected—Voters advised by printed directions on
ballot at head of list of school board candidates to “vote for not more than
three”—All ballots on which more than two persons for such office were
voted for, invalid as to members, board of education—Such ballots should
have been rejected—Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected and
qualified ... e e e e,

Election—Votes—Person nominated by petition—Where elector placed cross
mark at left of name as same appears on ballot on independent ticket, and
elector also voted for such person for same office by writing his name on
party ticket, and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such hallot should be counted as one vote for such person.

Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on independent ticket, should be counted in
RIS AVOT tt ittt it e i e e e

BID—
Education, board of—Advertised for bids to sell property held through its

corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SCHOOL PUIPOSES et vret it i i it et e e

Lowest and best bidder—Contract can not be lawfully split between rival bid-

ders—There can not be two “lowest responsible bidders” or two “lowest
or best bidders”—Director of Highways may within his discretion purchase
certain products of different chemical composition from different bidders
for road repair or road counstruction—Where purchases are regular and in
accordance with law, Auditor of State should issue warrants in payment
of purchase price—Section 1226-2 G. C...........ooiiiiiiiiii ...

Submitted to Department of Highways of Ohio—Response to advertisement
—Accompanied by certified check for five per cent of estimated cost of
project, together with “non-collusion affidavit,” may be considered by Di-
rector, notwithstanding fact bid proposal was not signed at end by bidder.

Formal defect fmay be waived and if bidder is lowest competent respon-
sible bidder, Director may award project thereunder..................

767
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BILL—-GENERAL ASSEMBLY— Page
General Assembly:
1. To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

2. Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an
adjournment from day to day or a temporary adjournment.

]

Recess or temporary adjournment—Proper return of bill, together with
governor’'s objections in writing, may be made to presiding officer, clerk or
other officer, or any member of House in which bill originated.

4. Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which
bill was presented to him, the attempted veto of governor was ineffective—
Such item on expiration of tenth day following day of presentation of bill
to governor, became law. ... ... oottt i it 642

BILL OF SALE—
1. Motor vehicles—Property United States government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6200-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-
ship dclivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name of
purchaser—Clerk shall retain bill of sale or other evidence of ownership.. 139

BOARD OF EDUCATION—SEE EDUCATION—

BONDS—

Agricultural school—Scope of authority, board of education to maintain and
establish such school—Bonds may be issued, proceeds of which are to be
used for acquisition of farm for agricultural school to be maintained in
connection with public schools—Uniform Bond Act—Section 2293-1 et seq.,

L S 110

1. Bonds under Uniform Bond Act, section 2293-1 et seq., G. C.—May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C, to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2203-16
G. C., without approval of electors.


https://20,000.00
https://20,000.00
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BONDS~—Concluded
2. No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess of
limitations on bonded indebtedness prescribed by section 2293-16 G. C

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so far
as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C.......... ... ...l

Drivers of school buses, furnished by contractor for transportation of school
pupils—Required to give bond—Not required to furnish certificate as to
age, moral character and physical qualifications—Section 4835-7 G. C......

BOND ISSUE—

Education, board of—May not declare emergency under section 2293-15a G. C.
and submit to electors question of issuing bonds in excess of six per cent
debt limitation of section 2293-153 G. C. to construct new school house—
Proviso, unless building to be constructed is to replace one which has been
destroyed or condemned by public authority................ e

BONDS—
Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from for-
feited deposits, forfeited bail bonds and forfeited recognizances up to maxi-
mum fixed by section 3056 G. C. for all such payments

Officers or employes—Department of Public Welfare—Should be made pay-
able to state of Ohio—Section 154-14 G. C

Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appointment
made and letters issued by probate court—Sections 710-161, 10506-4 G. C..

1

BOOKS—

1. Board of education—Authorized to purchase as other supplies are pur-
chased, such books as it deems necessary for supplementary reading—
Library books, reference books and others, except textbooks—May pur-
chase such books in such numbers as it deems necessary and proper in
exercise of sound discretion.

2. Publication descriptive of charter government of Cincinnati, “Know Your
City”, may properly be purchased—Requirement that it be suitable for sup-
plementary reading in connection with “Civics”—Section 4854-4 G. C....

'

BRANDY—
Contract—Liquor—Legality of right to rescind contract—%35,000 cases, Victoria
Brandy—Purchase order B34337—Department of Liquor Control

Page
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BRIDGES—

1. County commissioners charged with duty of constructing necessary bridges
on state and county highways within municipal corporations—Municipality
also authorized to construct bridges within municipality—Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways—
Within municipal corporations—Joint obligation of county and municipality 230

Page

BRIDGES—DOCKS—

Inspection—No authority to inspect docks and bridges, or airplane hangars
under construction—Division of Workshops and Factories—Sections 989,
1031 G. Covoneveeeeeiiiiieene P 518

BUILDING—

Agricultural society, county—Owns or has leased for term of twenty years
or more, site whereon to hold fairs, or where title is vested in fee in
county—County commissioners empowered to appropriate from general
fund, not to exceed in aggregate, ten thousand dollars in any year—Pur-
poses, to construct race track and make authorized improvements, in addi-
tion to proceeds of special tax levy, approved by electors at November

election in next preceding year, purpose to erect coliseum for fair purposes
—Section 9887 G. C. oottt e e e - 804

BUILDING, APARTMENT—

Dormitories—Moneys appropriated to state universitics for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilitiecs—Proposed units to be occupied by married stu-
dents, their wives and families—House Bill 477, 96 General Assembly.... 666

BUILDING COMMISSION—
Planning commission, county—Powers and duties conferred by section 4366-16
G. C.—Do not include making of plans and recommendations for county

court house to be constructed by county commissioners and building com-
mission under section 2333 et seq., G. C...... ... i, 375

BUILDING--

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal leg-
islation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state

fire marshal and assistants for purposes mentioned in sections 833 to 837
G. C
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BUILDING—Concluded Page
1. Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 833, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.

2. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
seCtion 834 G. CLotviiri i e e e e e 157

Fire prevention—Chief of fire department of any city or village where fire-
department established—Mayor of city or village where no fire department
exists——Clerk of township in territory without limits of city or village—
May at all reasonable hours enter into buildings owned by state or its sub-
divisions to make inspections—Section 84 G. C............ .. ... ... 101

BUILDING AND LOAN ASSOCIATION—

1. Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly installments and that “in the
event one of the undersigned dies leaving a husband or wife surviving who
is also one of the undersigned” and for fulfiliment of certain conditions
that “the interest remaining unpaid on this obligation for said six months
period will be cancelled upon prompt payment of the first monthly install-
“ment due thereafter” is a contract substantially amounting to insurance—
Building and loan association entering into such contracts is engaged in
transaction of business of insurance.

2. Building and loan association may not lawfully engage in business of insur-
ance inTOM0. oot e 736

BUILDING AND LOAN CERTIFICATE—

Building and loan associations, superintendent of-—In issuing, suspending, re-
voking or cancelling certificates provided for in sections 9643-1, 9660-3a,
679, 690 G. C. is subject to provisions of Administrative Procedure Act—
In giving or withholding his approval, consent or certificate provided for
in sections 693-1, 693-2, 9643-4, 9645, 9649, 9655, 9657, 9660-2, 9660-3, 9660,
9665 and 9670 G. C., he is not subject to provisions of Administrative Pro-
Cedure ACt .ottt i i i e e e e e e e 675

BUILDINGS—PUBLIC—
"Zoning ordinance—Duly adopted by municipality—Not effective as against the
state to locate, acquire, construct or use such public buildings and institu-
tions as it deems necessary in performance of duties enjoined by law...... 634

BYS—SEE EDUCATION—SUBDIVISION—

CANAL LANDS—
Hocking Canal—Marginal tracts, Nelsonville, Athens County—Owned by state
of Ohic—May be sold by Superintendent of Public Works—Sections 13965,
18966, 13970, 13971 G. C.oviiiiriiie i e e e, 729
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CANDIDATE—

L.

Election—Votes—Person nominated by petition—Where elector placed
cross mark at left of name as same appears on ballot on independent ticket,
and elector also voted for such person for same office by writing his name
on party ticket, and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such ballot should be counted as one vote for such person.

Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on independent ticket, should be counted in
his favor ............ et Cerieeaeeeees ettt

CERTIFICATE—

L

2

3.

Armed Forces United States—Any instrument issued by military authori-
ties to member of armed forces, which purports to evidence discharge, dis-
missal or separation from service, entitled to record—Section 2770 G. C.

Unnecessary and improper to make record of statistical information accom-
panying but not embodied in certificate—Modified by Opinion 39, Novem-
ber 13, 1943. See Opinions Attorney General, 1945 page 7T15.............

Armed Forces United States—Any instrument accompanying discharge of

member of armed forces, which purports. to contain information as to
length or chgracter of service or circumstances of discharge, authenticated
by signature of military officer, should be recorded as part of discharge
under provisions of section 2770 G. C.—Opinion 514, October 20, 1945
modified—See Opinions Attorney General 1945 page 661

CERTIFICATE—REVOCATION— .

Building and luan associations, superintendent of—In issuing, suspending, re-

voking or cancelling certificates provided for in sections 9643-1, 9660-3a,
679, 690 G. C. is subject to provisions of administrative procedure act—In
giving or withholding his approval, consent or certificate provided for in
sections 693-1, 693-2, 9643-4, 9645, 9649, 9655, 9657, 9660-2, 9660-3, 9660,
9665 and 9670 G. C. he is not subject to provisions of Administrative Pro-
cedure Act

CERTIFICATE OF TITLE—

1

Motor vehicles—Property United States government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

Upun application, accompanied by bill of sale or other evidence of owner-
ship dclivered to purchaser by United States government when motor
vehicle purchased. clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of ownership

839
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CERTIFICATION OF PAYROLLS—
Civil service commission, state—Certification of payrclls—I{ done by employe

to whom duty has been delegated, all requirements of law met—Section
486-21 G. G oottt e e e e

CHARTER—
Foreign corporation—May be granted license to transact any business in Ohio

not forbidden to domestic corporations—Foreign corporation authorized by
charter or articles of incorporation to transact in. own state business for
which corporations may not be formed in Ohio—Section 8625-4 et seq.,
A

Retirement System, Public Employes:

1.

Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-23,
486-33c, 486-65a G. C.—Third branch of syllabus, Opinion 4065, Opinions
Attorney General, 1941, page 718, overruled.

Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

If person becomes member of such other system and makes contributions
on basis of two thousand dollars per annum or receives disability allowance,
membership in public employes retirement system automatically ceases.....

CHARTER CITY—

1.

Employes—Akron Citizens' Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

Under charter provisions council may legally delegate to Committee power
to appoint and employ persons requirqd for performance of duties—Com-
pensation must be fixed by council.

Work of Committee—Expenditure of funds appropriated by council subject
to general law governing municipal contracts..........c....oo L.

CHIEF—FIRE DEPARTMENT—
Fire prevention—Chief of fire department of any city or village where fire

department established—Mayor of city or village where no fire department
exists—Clerk of township in territory without limits of city or village—
May at all reasonable hours enter into buildings owned by state or its sub-
divisions to make inspections—Section 834 G. C.........................

CHILD—

1.

Children and adults—Section 1639-41 G. C. refers to both—Charged with
v1olat10n of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32

G. C
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CHILD—Concluded
3. Person may be child under eighteen years of age—Charged with crime in
this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused—
Section 1639-20 G. C. oottt i i e it i e e

Delinquency—Where girl guilty before arriving at eighteen years of age—
Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to Girls’
Industrial School, if at time of hearing child has arrived at eightcen years
o) T ¢ J

CHILD—ILLEGITIMATE—

Legal settlement—Illegitimate child—Where woman abandons husband without
fault on his part and lives separate and apart from him in another county—
Later becomes mother of illegitimate child—Such child derives legal settle-
ment from mother, who in turn derives legal settlement from her husband—
Legal settlement of such illegitimate child is that of husband of its mother. .

CHILD WELFARE BOARD—
1. Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G. C.

[

Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions should
in no way conflict or those of one be a check upon those of the .other or
subordinate In any Mamner. .. ...t eneeeenereennnererennesecnneennnn

CITY—SEE MUNICIPALITY—

CIVIL SERVICE—

Armed forces—Civil service employments—Where salary is increased on basis
of length of service until maximum classification reached—Time in armed
forces—Applicable to qualify returned reinstated members of armed forces
for such increases—Same credit as if such persons had continuously re-
mained in civil service positions...........oviiiiiiiiiiii i

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so
far as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes in
civil service of state under section 486-21 G. C..........................

CIVIL SERVICE-—CLASSIFIED—
Armed Forces United States—Right of employes to restoration, position in the
state classified service after resignation to enter armed forces—Require-
ments—Conditions imposed by section 486-16a G. C

841
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CIVIL SERVICE—CLASSIFIED-—-Concluded Page
Civil service status—Public employes in classified service as affected by mili-
tary service—Powers of trustees of police relief and pension fund—Sections
486-16a and 4628-3 G. C. are not in pari materia—Neither of said sections

has any bearing or effect upon the other.................. R i 1+

1. Salary and wage adjustment—Amended Senate Bill No. 1, 96 General As-
sembly—State employe in computing additional two per cent salary increase
shall be given credit for all prior state service.

2. Computation, prior service credit of present state employe—In service of
state for one or more periods of time preceding time during which he is
presently employed—Only fractional part ending December 81 of first cal-
endar year of first period of employment may be considered as full calendar
year,

[

Any period of time, one year or less, when employe in state classified civil
service was on leave of absence, should be included to determine prior
service credit to which emplove entitled............oo i, 88

CIVIL SERVICE—PAYROLLS—
Civil service commission, state—Certification of payrolls—If done by employe

to whom duty has been delegated, all requirements of law met—Section
486-21 G. C. oot e O 61

CIVIL SERVICE—
Welfare department, county, director of—May make appointments of employes
with approval of county commissioners—Director may make reduction,
dismissal. or lay-off of such appointces, when he deems it necessary, with-
out approval of county commissioners—Section 2511-1 et seq., G. C........ 92

1. Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G. C.

2. Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions should
in no way conflict or those of one be a check upon those of the other or
subordinate IN ANy MaMNer . . ...t ie et e s iiaianaeeeann, 455

CLERKS—ELECTION—

Election—Board of education of school district which includes territory within
municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
subdivision should pay cost of printjing and delivering its own ballots,
instruction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an
equitable basis among schocl district and other political subdivisions—
Section 47853-20, paragraph b G. C.eovvivnieiii e 107

CLERK, TOWNSHIP—SEE TOWNSHIP—
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CLEVELAND MUNICIPAL COURT—

Clerk of—In addition to maximum sum of six hundred dollars required by
section 1579-41 G. C. to be paid by clerk of such court to trustees of law
library association from costs, funds and penalties collected, clerk is also
required to pay moneys received from forfeited deposits, forfeited bail
bonds and {forfeited recognizances up to maximum fixed by section 3036
G. C. for all such payments.......vveeeiiiirreieraieit e eiiiinennnn

Municipal court—City of Cleveland—Provisions of section 1379-41 G. C. pre-
vail over provisions of section 30536 G. C.—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 157941 G. C....iiitiiiiiiiii i iieenn.

CODE REVISION, CHAIRMAN, COMMISSION OF—

Code revision— Speaker of House of Representatives—Authorized to appoint
as member of commission of code revision, two members of the House
other than chairman of the judiciary committee—Where vacancy caused by
resignation of member, such vacancy should be filled by speaker—Section
76-2 G. C., Amended Senate Bill 208, section 2, 121 O. L................

COLLECTIONS—

County treasurer—Collections made on special assessments of municipalities,
certified to county auditor for collection—Should be included in determining
fees to be allowed to county auditor as compensation for services—Section
B2 S N

COMMON PLEAS JUDGE—SEE COURT—

COMPATIBLE—-INCOMPATIBLE—
Education, member of city board—County commissioner—Offices in same
county—Incompatible—May not be held at same time by same person......

1. Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G. C.

2. Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions should
in no way conflict or those of one be a check upon those of the other or
subrdinate in any manner............oiieiiceiiiiii i e,

COMPENSATION—SALARY—

1. “Compensation”—"Salary”—Words used interchangeably in Article II, sec-
tion 20, Constitution of Ohio—When General Assembly has fixed compen-
sation of any officer, either by way of salary or {ees, any change in com-
pensation effected by the enactment, amendment of or repeal of any law,
shall not operate to increase or decrease compensation of such officer during
existing term, unless office be abolished.
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COMPENSATION—SALARY—Concluded Page
2. County commissioner who was in office prior to repeal of section 6502 G. C.
by House Bill 313, 95 General Assembly, effective September 3, 1943, is
not affected during his then existing term—Entitled to compensation pro-
vided by section 6502 in addition to compensation provided by section 3001

6 T 473

Coroner—Provisions of section 2855-% G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date of
enactment—Coroner should continue to reccive compensation provided by
law in force when then existing term began......................ooo.... 599

Probate judge—Term of office began February 9, 1945—Entitled to be paid
statutory rate fixed by section 5348-10a G. C. as amended—When term of
office began prior to February 9, 1845, judge not entitled to benefits of
amended section—Compensation of such judge governed by provisions of
section as effective September 7, 1921—Entiltled to be paid amount fixed
for services in inheritance tax matters during term of office.............. 71

CONDEMNATION—
1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or service
of any such utility—Article XVIII, section 4, Constitution of Ohio.

2. Municipality, acquiring land for extension of waterworks, may pursuant
to contract with conservation and natural resources commission, convey to
state said land or an interest therein in consideration of construction thercon
by commission, of a dam and reservoir—Municipality to reserve right to
obtain water supply.

3. Conservation and natural resources commission authorized and required to
enter into contracts with political subdivisions for cooperative agreements
where purposes of commission and interests of subdivisions overlap—Sec-
tion 1438-2f G. C.

4. Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality.......... ... .. Lo 277

CONSCIENTIOUS OBJECTOR—

1. Teachers retirement system, state—Wherc member leaves service to enter
Armed Forces of United States and returns to teaching service within two
vears after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7396-30 G. C.

2.a. Conscientious cbjector—Inducted into armed forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of national
importance”—Not entitled to prior service credit.

3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.
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CONSCIENTIOUS OBJECTOR—Concluded
4. Status of teacher who left active service as teacher in Ohio schools—Return
—Service as teacher in Ohio schools within purview of teachers retirement
system,

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ........oiiiiriiii i i e e

CONSERVATION—
1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or
service of any such utility—Article XVIII, section 4, Constitution of Ohio.

2. Municipality, acquiring land for exténsion of waterworks, may pursuant to
contract with conservation and natural resources commission, convey to
state said land or an interest therein in consideration of construction
thereon by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

3. Conservation and natural resources commission authorized and required to
enter into contracts with political subdivisions for cooperative agreements
where purposes of commission and interests of subdivisions overlap—Sec-
tion 1438-2f G. C.

4. Commission may cnter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality......ocoviiii it

CONSTITUTION OF OHIO—

Governor—General Assembly—When Governor under authority of Article III,
section &, Constitution of Ohio, convenes by proclamation, special session
of General Assembly—Governor can not by such proclamation prescribe
manner in which General Assembly shall dispose of subject or subjects
embraced within proclamation ......... ... oo

CONSTITUTIONAL VETO POWER—
Governor—Constitutional veto power—Salary and wage adjustment—Item—
Deletion—Amended House Bill 484, 96 General Assembly................

CONTAGIOUS DISEASE—
Indigent person in township—Suffering from contagious discase and in need
of hospital care—TFacilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with

hospital outside of county for such hospital care and to pay under prOVlSlOnS
of section 3480 G. C.vvirnrrinni ittt ettt eiae i aiia et

CONTRACT—

1. Bid—Submitted to Department of Highways of Ohio—Response to adver-
tisement—Accompanied by certified check for five per cent of estimated
cost of project, together with “non-collusion affidavit,” may be considered
by Dircctor, notwithstanding fact bid proposal was not signed at end by
bidder.
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CONTRACT—Continued
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Formal defect may be waived and if bidder is lowest competent responsible

Page

bidder, Director may award project thereunder...........ooevvvvuinn.... 335

Bids—Lowest and best bidder—Contract can not be lawfully split between

rival bidders—There can not be two “lowest responsible bidders” or two
“lowest or best bidder”—Director of Highways may within his discretion
purchase certain products of different chemical composition from different
bidders for road repair or road construction—Where purchases are regular
and in accordance with law, Auditor of State should issue warrants in pay-
ment of purchase price—Section 1226-2 G. C......................... ...

CONTRACTS, CONTINUING—TEACHERS—SEE EDUCATION,

SUBDIVISIONS, CONTRACT—TEACHERS—

v

CONTRACT—

1

Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

Where such contractor performs contract so negligently or inefficiently
that improvement is wholly or partly useless, public body would have a
right of action against contractor for loss or damage suffered—Bureau of
Inspection and Supervision of Public Offices without power to make a find-
ing against contractor for amount of loss or damage.....................

Employes—Akron Citizens’ Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—~Com-
pensation must be fixed by council.

Werk of Committee—Expenditures of funds, appropriated by council subject
to general law governing municipal contracts.......ccoviiiviiniiiaei...

Firemen’s pension fund—Provision of section 3298-60 G. C. requiring twenty-

five per cent of amount received by municipality on contracts to furnish fire
protection outside of its boundaries, to be paid into firemen’s pension fund,
applies only to contracts with a person, group of persons, firm or corpora-
tion, and not to contracts with township or another municipality...........

Indigent person in township—Suffering from contagious disease and in need

of hospital care—Facilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with
hospital outside of county for such hospital care and to pay under pro-
visions of section 3480 G. C. ..viiiiiiiii it e e

Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly installments and that “in
the event one of the undersigned dies leaving a husband or wife surviving
who is also one of the undersigned” and for fulfillment of certain conditions
that “the interest remaining unpaid on this obligation for said six months

796

672-
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CONTRACT—Continued

period will be cancelled upon prompt payment of the first monthly install-
ment due thereafter” is a contract substantially amounting to insurance—
Building and loan association entering into such contracts is engaged in
transaction of business of insurance.

Building and loan association may not lawfully engage in business of in-
surance in Ohio. ...t i i i i i e e

Liquor—Legality of right to rescind contract—33,000 cases, Victoria Brandy

—Purchase order B34337—Department of Liquor Control

Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or serv-
ice of any such utility—Article XVIII, section 4, Constitution of Ohio.

Municipality, acquiring land for extension of waterworks, may pursuant to
contract with conservation and natural resources commission, convey to
state said land or an interest therein in consideration of construction thereon
by commission, of a dam and reservoir—Municipality to reserve right to
obtain water supply.

Conservation and natural rescurces commission authorized and required
to enter into contracts with political subdivisions for cooperative agree-
ments where purposes of commission and interests of subdivisions overlap

—Section 1438-2f G. C.

Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality ........ ..o,

Playgrounds and other recreational activities—Municipal council author-
ized to raise money by taxation and appropriate it to maintain and operate
such activities—Section 4065-7 G. C.

Municipal corporation may make cooperative agreement with board of
education of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess
of estimated cost of such supervision—Section 4065-3 G. C.

Cooperative agreement sanctioned by provisicns sections 4063-1 to 4063-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Qhio

Receiving hospital—Institution established by department of public wel-
fare, state of Ohio—Observation, care and treatment of mentally ill, espe-
cially where condition incipient, mild or of short duration,

Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanitarium—Care and treatment of mentally ill in county until state
provides facilities for treatment and care of such persons.

Section 1830-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.
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CONTRACT—Concluded
5. Rate payable for maintenance and care in detention hospital shall not

exceed $2.50 per day per person not applicable to receiving hospitals—
Section 1890-109 G. C.

6. Superintendent and staffl of receiving hospital must be state employes
—Appointed pursuant to law by director of welfare and commissioner of
mental diseases .o ... ...l e

Security—Where corporation places its own valuation on its interest in real
estate, subject to first mortgage, thén deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offered for sale to pub-
lic—Undivided fractional interests, subject to mortgage and to lease—
Investment opportunity leased to pay 6% net—Agreement executed and
warranty deed delivered for undivided fractional interest—Such contract
of purchase and deed constitute a “security”—Either a certificate or instru-
ment which represents title to or interest in property, or leasehold certifi-
cate or written instrument in or under profit sharing agreement, or an
investment contract—Section 8624-2, Part 2, G. C...........oviiioaa. L.

Teacher while under contract with board of education—Left teaching posi-
tion to serve in armed forces, World War II—Leave was prior to effec-
tive date of section 4842-10 G. C., September 16, 1943—Upon return,

honorably discharged, he does not have right to resume contract status .

held prior to entering military service ............ ... i,

Tuberculosis—Additional tax may not be levied to pay for care, treatment
and maintenance of tuberculosis patients in hospitals with which county
commissioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional
tax may be submitted to electors under section 5625-15 et seq., G. C........

CONTRACTUAL OBLIGATION—

Education, board of——Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids
—Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SChOOL PUIPOSES ..ottt i e e

CONTRIBUTIONS—

Public employes retirement board—Elected pursuant to provisions of section
486-34 G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not -withdrawn—
They should leave contributions in fund as provided by section 486-65a

3 P

CORPORATION— .
County commissioners—No authority to lease to private individuals or cor-
poration land owned by county—No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-

mercial sale ..., e e e
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849

CORPORATION—ENGINEERING— Page

Foreign corporation organized for profit—Cannot be granted a license to
transact business in Ohio if either the word “engineer” or ‘“engineering”
forms a part of its corporate name—Time when use of such name was
authorized in the state of its incorporation of no effect—August 6, 1943,
effective date of amendment of section 1083-18 G. C.....................

CORPORATION--FOREIGN—

Foreign corporation—May be granted license to transact any business in Ohio
not forbidden to domestic corporations—Foreign corporation authorized by
charter or articles of incorporation to transact in own state business for
which corporations may not be formed in Ohio—Section 86253-4 et seq.,
R O

CORPORATION—

Security—Where corporation places its own valuation on its interest in real
estate, subject to first mortgage, then deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offered for sale to pub-
lic—Undivided fractional interests, subject to mortgage and to lease—In-
vestment opportunity leased to pay 6% net—Agreement executed and war-
ranty deed delivered for undivided fractional interest—Such contract of
purchase and deed constitute a “security”—Either a certificate or instrument
which represents title to or interest in property, or leasehold certificate or
written instrument in or under profit sharing agreement, or an investment

contract—Section R624-2, Part 2, G. Coovinini :

COST—LIQUOR SALE—

Liquor control, department of—May sell spirituous liquor at retail or whole-
sale at less than cost—Approval and consent, board of liquor control—
Proviso, such sale price will not prevent payment into state treasury of
one dollar per gallon for aggregate gallonage sales of spirituous liquor
sold by department of liquor control—Section 6064-10 G. C.............

COSTS—

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from for-
feited deposits, forfeited bail bonds and forfeited recognizances up to maxi-
mum fixed by section 3056 G. C. for all such payments...................

Publication—When service by publication is made in action for divorce or
alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufhicient
to cover cost of publication—Amount determined by clerk................

COUNCIL—
1. Employes—Akron Citizens’ Post War Planning Committce—Public em-
ployes within meaning of charter of city of Akron.

287

683
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COUNCIL—Concluded
2. Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

3. Work of Committee—Expenditures of funds appropriated by council sub-
ject to general law governing municipal contracts............cveevenn...

COUNCIL—-MUNICIPAL~— °
1. Playgrounds and other recreational activities—Municipal council author-
ized to raise money by taxation and appropriate it to maintain and operate
such activities—Section 4065-7 G. C.

2. Municipal corporation may make cooperative agreement with board of
education of school district to supervise recreational activities—May ap-
propriate and pay to such board of education a sum of money not in excess
of estimated cost of such supervision—Section 4065-3 G. C.

3. Cooperative agreement sanctioned by provisions sections 4065-1 to 4065-7
inclusive, G. C—Within powers of home rule granted municipalities by
Article XVIII, section 8, Constitution of Ohio.............. ..ol ..

COUNTY—

COUNTY BOARD OF EDUCATION—SEE EDUCATION—COUNTY—
AGRICULTURAL SOCIETY, COUNTY—

Owns or has leased for term of twenty years or more, site whereon to hold
fairs, or where title is vested in fee in county—County commissioners em-
powered to appropriate from general fund, not to exceed in aggregate, ten
thousand dollars in any year—Purposes, to construct race track and make
authorized improvements, in addition to proceeds of special tax levy, ap-
proved by electors at November clection in next preceding year, purpose
to erect coliseum for fair purposes—Section 9887 G. C...................

AGRICULTURAL SOCIETIES—COUNTY AND INDEPENDENT— )
1. Organized under provisions Sections 9880 and 9880-1 G. C. in so far as
provisions of Section 1094-1 G. C. are concerned, not under supervision of
Department of Agriculture—Provisions of Section 1094-1 G. C. relative to
classification of O. I. C. breed of swine, have no application to agricultural
exhibits and county fairs—Management and control of county and inde-
pendent agricultural societies.

2, Director of agriculture—Not required to adopt rules to require county
and independent agricultural societies to recognize O. I. C. breed of swine
—Classification—Full and individual in any catalogues, or premium lists
published in connection with argicultural exhibits and county fairs........

AUDITOR, COUNTY—

County treasurer—~Collections made on special assessments of municipalities,
certified to county auditor for collection—Should be included in determin-
ing fees to be allowed to county auditor as compensation for services—
Section 2624 G. C. ooiiiiiii i i et e et e
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AUDITOR, COUNTY—Concluded

1.

Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and in-
terest, county auditor should distribute fund—To each subdivision entitled
to participate—Proportion that total amount of subdivisions delinquent
taxes, assessments, penalties and interest standing against tract bears to
amount of net proceeds of sale—No preference or priority should be given
to any particular delinquent year—Section 3771 G. C.

Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penaltics
and interest included—Each distributive share should be allocated to
funds of subdivision for which taxes and assessments were levied.........

Soldiers and their named dependents—Relief provided under sections 2030
to 2941 G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.

County auditor—Authorized to withhold payment of relief granted to
soldiers and dependents under section 2930 et seq., G. C. as to any appli-
cant he deems not legally entitled thereto—Not authorized to withhold pay-
ment of such relief to applicants as to whose rights there is no question....

CHILD WELFARE BOARD, COUNTY—

1.

2

Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G. C.

Same person may hold positions, at same time, cne in classified civil serv-
ice, state, one in county unclassified civil service—Duties of two positions
should in no way conflict or those of one be a check upon those of the
other or subordinate in any manner .........coiiiiiiiiiiiiiiiiian.,

COMMISSIONERS, COUNTY—
Agricultural society, county—Owns or has leased for term of twenty years

or more, site whereon to hold fairs, or where title is vested in fee in
county—County commissioners empowered to appropriate from general
fund, not to exceed in aggregate, ten thousand dollars in any year—Pur-
poses, to construct race track and make authorized improvements, in addi-
tion to proceeds of special tax levy, approved by electors at November
election in next preceding year, purpose to erect coliseum for fair purposes
—Section 9887 G. C. 1ottt ittt it et et et rerraa e

Bonds under Uniform Bond Act, section 2293-1 et seq, G. C.—May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C,, to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of Ar-
ticle XII, section 2, Constitution of Ohio—Bonds may not be issued in ex-
cess of $20,000.00 and net indebtedness limitations of section 2293-16 G. C,,
without approval of electors.

No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess
of limitations on bonded indebtedness prescribed by section 2293-16 G. C...
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COMMISSIONERS, COUNTY—Continued Page
1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations
—Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways
—Within municipal corporations—Joint obligation of county and munici-
-1 1 230

1. “Compensation”—“Salary”~—Words used interchangeably in Article II,
section 20, Constitution of ‘Ohio—When General Assembly has fixed com-
pensation of any officer, either by way of salary or fees, any change in
compensation effected by the enactment, amendment of or repeal of any
law, shall not operate to increase or decrease compensation of such officer
during existing term, unless office be abolished.

2. County commissioner who was in office prior to repeal of section 6302
G. C. by House Bill 313, 95 General Assembly, effective September 3, 1943,
is not affected during his then existing term—Entitled to compensation
provided by section 6502 in addition to compensation provided by section
B 1) O P 473

Culverts in roads on township systems—No mandatory duty imposed by law
on board of county commissioners to construct..........cooieieueainn.. 763

Ditch assessments—Fees—Allowed by former section 6302 G. C.—Services—
Improvement made under provisions Chapter I, Title III, Part Second,
General Code—Commissioners entitled to fees only when provision made in
special assessment for such improvement of an amount sufficient to include
and cover such compensation ..... e e e i 625

Draftsmen—County engineer may appoint such number as may be necessary
to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury—Appropriations made by county commission-
ers—Sections 5531, 3352 G. Gttt e e s 152

Education, member of city board—County commissioner—Offices in same
county—Incompatible—May not be held at same time by same person.... 56

Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating
EXPOIISCE & et e vt ee et s e n e et n e e e, 790

Motor vehicle—County commissioners may permit county coroner to use
motor vehicle in discharge of official duties—May supply gasoline and oil
~—Vehicle purchased for use of commissioners—Section 2412-2 G .C...... 535

1. Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action
of county commissioners—Creation, new township, East Liverpool, co-
extensive with city of East Liverpool and remainder of township into new
township, Liverpool Township—Sections 3249, 3250 G. C.

2. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.
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COMMISSIONERS, COUNTY—Continued
3. City of East Liverpool identical with Township of East Liverpool—No

township officers to be elected—Offices, justice of peace and constable super-
seded by organization of East Liverpool Municipal Court—Section 1579-867
et seq., G. C.

Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of FEast
Liverpool Municipal Court—Sections 1579-867 to 1579-90% G. C.

Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C.............

No authority to lease to private individual or corporation land owned by county

—No authority to lease stone crusher and equipment erected on such land
—Use, to extract and crush stone for commercial sale ..................

Planning commission, county—Powers and duties conferred by section 4366-16

G. C~—Do not include making of plans and recommendations for county
court house to be constructed by county commissioners and building com-
mission under section 2333 et seq., G. C. o.vviiiiiiii it

Receiving hospital—Institution established by department of public welfare,
state of Ohio—OQObservation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanitarium—Care and treatment of mentally ill in county until state
provides facilities for treatment and care of such persons.

Section 1880-17 G. C. does not prohibit designation of facilities as “re-
ceiving” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

. Rate payable for maintenance and care in detention hospital shall not exceed

$2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C.

Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSeases ... i e e

Road—Where township road passes farm residence of county commissioner,
it does not disqualify him from voting in favor of resolution to add road
to county highway system.

Failure or refusal of a commissioner to sign record of proceedings of
board of county commissioners will not affect validity of any resolution
adopted by board—Provision, section 2407 G. C. as to signature is directory.

Sections 6965, 6966 G. C. prescribe procedure to create county highway
system—County commissioners should substantially follow such provisions
to add township road to system..... ... ...ttt

Tuberculosis—Additional tax fmay not be levied to pay for care, treatment and

maintenance of tuberculosis patients in hospitals with which county com-
missioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional tax
may be submitted to electors under section 5625-15 et seq, G. C...........
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COMMISSIONERS, COUNTY~Concluded
Welfare department, county, director of——May make appointments of employes
with approval of county commissioners—Director may make reduction,
dismissal or lay-off of such appointees, when he deems it necessary, with-
out approval of county commissioners—Section 2511-1 et seq:;, G. C.......

CONSTABLE—

1. Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action
of county commissioners—Creation, new township, East Liverpool, co-ex-
tensive with city of East Liverpool and remainder of township into new
township, Liverpool Township——Sections 3249, 3250 G. C.

2. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

3. City of East Liverpool identical with Township of East Liverpool—No
township officers to be elected—Offices, justice of peace and constable super-
seded by organization of East Liverpool Municipal Court—Section 1579-867
et seq., G. C.

4, Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1579-909 G. C.

5. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C............

CORONER—

Fee to coroner—Fee of ten cents for traveling each mile, allowed to coroner
by former section 2866 G. C., is part of compensation allowed by such sec-
tion—Coroner in office on effective date of repeal of section, October 12,
1945, would have right to receive such fee as part of compensation during
remainder of term of office.....ciiiieiiiiiiiii it i e

Motor vehicle—County commissioners may permit county coroner to use
motor vehicle in discharge of official duties—May supply gasoline and oil
—Vehicle purchased for use of commissioners—Section 2412-2 G. C.......

Provisions of section 2853-3 G. C., 96 General Assembly, not operative to
change compensation of coroner who is in office at effective date of enact-
ment—Coroner should continue to receive compensation provided by law
in force when then existing term began........... ... . ... ...l

COUNTY—DRAINAGE LAWS—
Township trustees—No responsibility or duty under county and township
drainage laws to clean out and repair privately constructed underground
drains—Section 6442 et seq.,, G. Coovvivnininiiiiiiiiiii i

COURT HOUSE, COUNTY—

Planning commission, county—Powers and duties conferred by section 4366-16
G. C.—Do not include making of plans and recommendations for county
court house to be constructed by county commissioners and building com-
mission under section 2333 et seq., G. C....... .. .o i,
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COUNTY—

Education, member of city board—County commissioner—Offices in same

county—Incompatible—~May not be held at same time by same person....

ENGINEER, COUNTY
Draftsmen—County engineer may appoint such number as may be necessary

to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury-—Appropriations made by county commission-
ers—Sections 5551, 5552 G. C.ovviriineriiii e i it

COUNTY EXPENSE—

1.

Health, board of—Regulation—Provision any dog, cat or other animal in-
flicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to
impound and maintain at county expense such an animal in county dog
pound.

Person in pursuance of such regulation, who places an animal under care
of veterinarian, is personally responsible for expense of such care........

Tuberculusis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 3139-22
G. C.

Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 3477 G. C......vviiiii ...

FAIR, COUNTY—

1.

Agricultural societies—County and independent—Organized under provi-
sions Sections 9880 and 9880-1 G. C. in so far as provisions of Section
1094-1 G. C. are concerned, not under supervision of Dcpartment of Agri-
culture—Provisions of Section 1044-1 G. C. relative to classification of
0. I. C. breed of swine, have no application to agricultural exhibits and
county fairs—Management and control of county and independent agricul-
tural societies.

Director of agriculture—Not required to adopt rules to require county and
independent agricultural societies to recognize O. I. C. breed of swine—
Classification—Full and individual in any catalogues, or premium lists pub-
lished in connection with agricultural exhibits and county fairs..........

Agricultural society, county—Owns or has leased for term of twenty years

or more, site whereon to hold fairs, or where title is vested in fee in
county—County commissioners empowered to appropriate from general
fund, not to exceed in aggregate, ten thousand dollars in any year—Pur-
poses, to construct race track and make authorized improvements, in addi-
tion to proceeds of special tax levy, approved by electors at November
election in next preceding year, purpose to erect coliseum for fair pur-

poses—Section 9887 G. C..ivnvririniiiiii ittt e
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FOREIGN COUNTY— Page

Indigent person in township—Suffering from contagious disease and in need
of hospital care—PFacilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with
hospital outside of county for such hospital care and to pay under pro-
visions of section 3480 G. C. ... ciuriiiieiiiiiiiieii it

Legal settlement—Illegitimate child—Where woman abandens husband with-
out fault 6n his part and lives separate and apart from him in another
county—Later becomes mother of illegitimate child—Such child derives
legal settlement from mother, who in turn derives legal settlement from
her husband—Legal settlement of such illegitimate child is that of husband
of its mother ... ... . i s

HIGHWAYS—COUNTY-—

1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

Do

Maintenance and repair of bridges erected on state and county highways
—Within municipal corporations—Joint obligation of county and munici-
DAY o e

HIGHWAY SYSTEM—COUNTY—
1. Road—Where township road passes farm residence of county commissioner,
it does not disqualify him from voting in favor of resolution to add road
to county highway system.

2. Failure or refusal of a commissioner to sign record of proceedings of board
of county commissioners will not affect validity of any resolution adopted
by board—Provision, section 2407 G. C,, as to signature is directory.

3. Sections 6965, 6966 G. C. prescribe procedure to create county highway
system—County commissioners should substantially follow such provisions
to add township road to SYStemM. ...uviineiniirioiineennrenineenineens

COUNTY—

1. Hospital expense—Where person is shot and wounded by police officer
in course of attempted arrest—Person in act of committing a felony—
Placed in private hospital in city—If he be indigent, expense of hospital,
surgical and medical care is under sections 3476 and 3480 G. C., primary
obligation of city, subject to notice, section 3480 G. C.

[

If person has legal settlement in some other city or township of state,
city furnishing hospital service has right to reimbursement for expense
from city or township of such legal settlement—Sections 3480-1 to 3484-2
G. C '

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
administered ... .. ...ttt i e e e
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JAIL, COUNTY—"

1.

[

Bonds under Uniform Bond Act, section 2293-1 et seq., G. C.—May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C, to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess
of limitations on bonded indebtedness prescribed by section 2293-16 G. C...

JUSTICE OF PEACE—

1

Municipal Court of East Liverpool established—Legislative enactment—
Sections 1379-867 to 1579-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action
of county commissioners—Creation, "new township, East Liverpool, co-
extensive with city of East Liverpool and remainder of township into new
township, Liverpool Township—Sections 3249, 3230 G. C.

Status, justice of peace and constable, township trustees, township clerk,
sections 1379-907, 3268, 3299 G. C.

City of Fast Liverpool identical with Township of East Liverpool—No
township officers to be elected—Offices, justice of peace and constable
superseded by organization of East Liverpocl Municipal Court—Section
1579-867 et seq.,, G. C.

Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1579-909 G. C.

Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C.............

Township trustees, board of :

1

State law—Each township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.

Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
B ¢ OO

Vacancy—Office, justice of peace——Occurs when incumbent of office has
been absent six months, although during that period he was on active duty
as member of United States navy—Section 1714 G. C. ’

After incumbent absent six months, any legal authority he may have had
to fill vacancy in board of township trustees, section 3262 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township board....... ... ... il

Where probate judge of county by order duly increased number of justices

of peace in any township of county, township trustees have no authority to
appoint person to fill office thus created—Added justice is to be elected at
next regular election for such office—Section 1713 G. C..................
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LAW LIBRARY ASSOCIATION—COUNTY— -

Municipal court—City of Cleveland—Provisions of section 1579-41 G. C. pre-
vail over provisions of section 3056 G. C..—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 1579-41 G. C.....ovviuiniiiin i ciiinenenenn.

COUNTY—
1. Motor vehicles—Property United States government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

3. Ubpon application, accompanied by bill of sale or other evidence of owner-
ship, delivered to purchaser by United States government when motor ve-
hicle purchased, clerk of courts shall issue certificate of title—In name of
purchaser—Clerk shall retain bill of sale or other evidence of ownership...

RECORDER, COUNTY—
Fees—Charge for recording, by photostatic process, any instrument within
purview of section 2778 G. C. is sixty cents per page, size 814" x 14"—
Any page of smaller size should be charged for at same rate.............

Vacancy—Where it occurs in office of county recorder more than thirty days
before next general election at which county officers can be voted for, suc-
cessor of person appointed to fill such vacancy must be elected at such gen-
eral eleCtion ... ..ottt it

SHERIFF—

1. Jail matron—Appointed by sheriff who thereafter was re-elected to succeed
himself in office—Matron’s salary and appointment fixed by prcbate judge—
May continue in position without re-appointment at same salary fixed at
time of appointment until removed for cause after hearing before probate
judge or until appointment otherwise legally terminated—Section 3178 G. C.

2. Salary, jail matron, fixed by probate judge—Time of appointment by sheriff
who was re-elected, may be changed during time matron continued to hold
position under such appointment........... ...l

Vacancy—Person held office of sheriff, was re-elected, died on first day of
term—Vacancy created in such term—Person duly appointed and qualified
to fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified....................

TREASURER, COUNTY— -
Collections made on special assessments of municipalities, certified to county
auditor for collection—Should be included in determining fees to be allowed
to county auditor as compensation for services—Section 2624 G. C........

‘Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township’s share of highway construction fund—Supplementary distribu-~
tion should go to township so entitled—Sections 5541 to 5541-8 G. C......
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TREASURY, COUNTY—

Draftsmen—County engineer may appoint such number as may be necessary
to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury--Appropriations made by county commissioners
—Sections 5551, 5552 G. C.vvrrniiinii ittt ee e,

WELFARE DEPARTMENT, COUNTY—

Welfare department, county, director of—May make appointments of employes
with approval of county commissioners—Director may make reduction, dis-
missal or lay-off of such appointees, when he deems it necessary, without
approval of county commissioners—Section 2511-1 et seq., G. C...........

COURT—

CLERK OF COURTS—
1. Motor vehicles—Property United States government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of ownership

Publication—When service by publication is made in action for divorce or
alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufficient
to cover cost of publication—Amount determined by clerk................

CLERK—CLEVELAND MUNICIPAL COURT-—

In addition to maximum sum of six hundred dollars required by section
1579-41 G. C. to be paid by clerk of such court to trustees of law library
association from costs, funds and penalties collected, clerk is also required
to pay moneys received from forfeited deposits, forfeited bail bonds and
forfeited recognizances up to maximum fixed by section 3056 G. C. for all
SUCh PAYMENES .. ettt ittt e et ettt ittt

CLERK—COMMON PLEAS COURT—

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.
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CLERK—COMMON PLEAS COURT—Concluded

3.

Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged................ P e

Without authority to issue warrant to member of state highway patrol for
arrest of person charged by information filed by prosecuting attorney.

Member of state highway patrol—Without authority to execute warrant
issued under such circumstances......... e e e,

COMMON PLEAS COURT~—

1.

Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32

G. C

Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused
—Section 1639-2F G. C.vvrrrrrrririiiiei i e et

Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

Judge, court of common pleas,” may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged.............. ... ... ... ... ...

CLERK, MUNICIPAL COURT— ]
Municipal court—City of Cleveland—Provisions of section 1579-41 G. C. pre-

vail over provisions of section 3056 G. C.—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 1579-41 G. C.........ooviiiiiiiii i

JUDGE—

L

Clerk, court of common pleas—~May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.
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JUDGE—Concluded :

9

.

Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of common pleas
Only upon information or indictment—In absence of statutory provi-
sions dealing specifically with offense charged....................oi....

JUVENILE COURT—
Delinquency—Where girl guilty before arriving at eighteen yvears of age—

Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to Girls’
Industrial School, if at time of hearing child has arrived at eighteen years
103 L

JUVENILE JUDGE—

1.

Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

. Child, delinquent—Alleged to have committed act, which would be a felony,

if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child
subject to full investigation, mental and physical examination—Section
1639-22 G. C.

Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused

—Section 1639-20 G. C. tiiiiriiitiiii it i e

MUNICIPAL COURT—
City of Cleveland—Provisions of section 1579-41 G. C. prevail over provisions

of section 3056 G. C.—Clerk of such court authorized and required to pay
to county law library association in accordance with provisions of section
DY

Cleveland, Clerk of—In addition to maximum sum of six hundred dollars re-

quired by section 1579-41 G. C. to be paid by clerk of such court to trustees
of law library association from costs, funds and penalties collected, clerk
is also required to pay moneys received from forfeited deposits, forfeited
bail bonds and forfeited recognizances up to maximum fixed by section
3036 G. C. for all such payments...........ooiiiiiiiiiiieiiiiiinnnn.,

Municipal Court of East Liverpool established—Legislative enactment—
Sections 1379-867 to 1579-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action of
county commissioners—Creation, new township, East Liverpool, co-ex-
tensive with city of East Liverpool and remainder of township into new
township, Liverpool Township——Sections 3249, 3250 G. C.
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MUNICIPAL COURT—Concluded
9. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

3. City of East Liverpool identical with Township of East Liverpool—No
tov’vflship officers to be elected—Offices, justice of peace and constable
superseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

4. Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1379-909 G. C.

5. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C............

MUNICIPAL JUDGE—
Township trustees, board of :
1. State law—Each township shall have board of township trustees—Three
members—Vacancie$ shall be filled to secure continuity of service.

2. Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
JUABES vttt i it e e i e i e,

Vacancy—Office of Municipal Judge—Filled by appointment—If unexpired
term ends within one year, immediately following date of first general
election, after occurrence of vacancy, appointee shall hold office for full
unexpired term ........iiiiiiiiiii ittt e,

PROBATE COURT—
Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appointment
made and letters issued by probate court—Sections 710-161, 10506-4 G. C. .

PROBATE JUDGE— .

1. Jail matron—Appointed by sheriff who thereafter was re-elected to succeed
himself in office—Matron’s salary and appointment fixed by probate judge
—May continue in position without re-appointment at same salary fixed at
time of appointment until removed for cause after hearing before probate
judge or until appointment otherwise legally terminated—Section 3178
G. C.

Salary, jail matron, fixed by probate judge—Time of appointment by sheriff
who was re-elected, may be changed during time matron continued to hold
position under such appointment......ccvvereriiieeeerenriiieeeennnn.

[34

Justices of peace—Where probate judge of county by order duly increased
number of justices of peace in any township of county, township trustees
have no authority to appoint person to fill office thus created—Added jus-
tice is to be elected at next regular election for such office—Section 1712
€ AP

Township trustees, board of :
1. State law——Each township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.
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COURT—
PROBATE JUDGE—Conciuded

2.

Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
JUAZES v vttt ittt ettt trnteearentoeenaaesnseetneeneeeenenroneenns

Term of office began February 9, 1945—Entitled to be paid statutory rate

fixed by section 5348-10a G. C. as amended—When term of office began
prior to February 9, 1945, judge not entitled to benefits of amended section
—Compensation of such judge governed by provisions of section as efflective
September 7, 1921—Entitled to be paid amount fixed for services in in-
heritance tax matters during term of office.............cooiiiiii,

COURT PROCEDURE—
Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599, 11600, 11631 and

12223-7, General Code, amended by House Bill 170, 96 General Assembly
and sections 11576-1, 11601-1, General Code, as enacted in said act, not
applicable to actions pending, October 11, 1945, effective date of House
B2 37D {1 PP

COURT—FINIS—

CRIME—

1.

Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child
subject to full investigation, mental and physical examination—Section
1639-32 G. C.

Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused
—Section 1639-20 G. C. ottt itritinetreeeettsinetetetanaaenaa.

. Clerk, court of common pleas—May issue warrant, returnable to court

having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of commn pleas—
Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged .............cooiiiiiiiina.t.

863

Page

7

628

509



864 INDEX — 1945

CRIMINAL CASES— Page
Prosecuting attorney, assistant—Appointed by prosecuting attorney—May
when authorized or directed by prosecuting attorney, act for and in his
place in all civil and procedural matters, including services before grand
jury and prosecution of criminal cases—Such power does not extend to

verification and filing of informations under section 13437-34 G. C......... 163
CULVERTS—
Culverts in roads on township systems—No mandatory duty imposed by law
on board of county commissioners to construct.............. ... ool 763
DAM—

1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise-~May contract with others for product or serv-
ice of any such utility—Article XVIII, section 4, Constitution of Ohio.

2. Municipality, acquiring land for extension of waterworks, may pursuant to
contract with conservation and natural resources commsision, convey to
state said land or an interest therein in consideration of construction
thereon, by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

3. Conservation and natural resources commission authorized and required to
enter into contracts with political subdivisions for cooperative agreements
where purposes of commission and interests of subdivisions overlap—Sec-
tion 1438-2f G. C.

4. Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality........co.viiiiiiiiii i 217

DAMAGE—LIABIL(TY—
1. Firemen's indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to
establish such fund—Section 4647-1 G. C.

&

Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as firemen and in regular employment,
allowance limited to two-thirds of average earnings, and to a maximum
of eighteen dollars per week. ‘

4. No authority in law whereby township trustees may supplement pensioms
or cother benefits payable from firemen’s indemnity fund, by appropriation
of other township funds. ... ... .. i i e 607
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DAMAGE—LOSS— Page
1. Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

o

Where such contractor performs contract so negligently or inefficiently
that improvement is wholly or partly useless, public body would have a
right of action against contractor for loss or damage suffered—Bureau
of Inspection and Supervision of Public Offices without power to make
a finding against contractor for amount of loss or damage............... 796

DECEASE—
Vacancy—Person held office of sheriff, was re-clected, died on first day of
term—Vacancy created in such term—Person duly appointed and qualified
to fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified................... 47

DELINQUENCY—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General

Code of Ohio.

2. Child, delinquent—Alleged to. have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child
subject to full investigation, mental and physical examination—Section
1639-32 G. C.

3. Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused
—Section 163%-20 G. C. .ottt i e e it e 509

Where girl guilty before arriving at eighteen years of age—Complaint not
filed or hearing held until after child is eighteen—Juvenile Court has juris-
diction—Section 2101 G. C. prohibits commitment to Girls’ Industrial
School, if at time of hearing child has arrived at eighteen years of age.... 237

DELINQUENT LAND LIST—
List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 8706 G. C......co i 222

DEPENDENTS~—
1. Soldiers and their named dependents—Relief provided under sections 2930
to 2941 G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.
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DEPENDENTS—Concluded
2. County auditor—Authorized to withhold payment of relief granted to sol-

diers and dependents under section 2930 et seq., G. C. as to any applicant
he deems not legally entitled thereto—Not authorized to withhold payment
of such relief to applicants as to whose rights there is no question........

DEPOSIT—
Publication—When service by publication is made in action for divorce or

alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufficient to
cover cost of publication—Amount determined by clerk..................

Retirement System, Public Employes:

1

Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-33,
486-33c, 486-65a G. C.~—Third branch of syllabus, Opinion 4065, Opinions
Attorney ‘General, 1941, page 718, overruled.

Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

If person becomes member of such other system and makes contributions
on basis of two thousand dollars per annum or receives disability allow-
ance, membership in public employes retirement system automatically
CEASES 4 e v v toreveens s ot oonaseannesonaeeenansenasessotoninesnnrsssnsees

DEPUTY FIRE MARSHAL— .
1. Fire marshal, state—Assistants—Have authority to enter into all buildings

within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority ex-
tends to buildings privately owned or those owned by state or any of its
subdivisions-—Section 833 et seq., G. C.

Dwellings constructed or owned by United States, pursuant to federal
legislation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in sections 833 to 837

€

Fire marshal, state—Deputies—Subordinates—Fire department—Provision

“an order of an officer under the last three preceding sections” found in

section 836-2 G. C. relates to and includes orders made and proceedings had
under sections 833, 836 and 836-1 G. C., and includes by reference in sec-
tion 835 G. C. orders made by officers named in section 834 G. C.

Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
SeCtion 834 G. C. tivitiiiie ittt i i e e e

Page
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DISABILITY— Page
1. Firemen's indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to es-
tablish such fund—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, allow-
ance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

4. No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds .....covvrriiiiiiiiiiiii ittt iiiiinan, 607

DISBURSEMENTS—

Physicians’ fees—Payable by rule of Industrial Commission for affidavits fur-
nished by them which contain information to be used as a basis for adju-
dication of claims—Fees constitute disbursements legally and properly
payable out of state treasury—Not such disbursements as are legally and
properly payable as compensation or benefits out of state insurance fund—
Sections 1465-42, 1465-102 G. C. ... ..iiiiii ittt it i ianaanns 409

DISCHARGE—

Armed Forces United States—Any instrument accompanying discharge of
member of armed forces, which purports to contain information as to
length or character of service or circumstances of discharge, authenticated
by signature of military officer, should be recorded as part of discharge
under provisions of section 2770 G. C.—Opinion 514, October 20, 1945
modified—See Opinions Attorney General 1945 page 661................ 715

1. Armed Forces United States—Any instrument issued by military authorities
to member of armed forces, which purports to evidence discharge, dismis-
sal or separation from service, entitled to record—Section 2770 G. C.

2. Unnecessary and improper to make record of statistical information ac-
companying but not embodied in certificate—Modified by Opinion 559,
November 13, 1945. See Opinions Attorney General, 1945 page 715...... 661

DISCHARGE—HONORABLE—
Armed Forces United States—Right of employe to restoration, position in the
state classified service after resignation to enter armed forces—Entitled to
such restoration upon honorable discharge-—Requirements—Conditions im-

posed by section 486-16a G. C.o..ivrriii it 228

DISCHARGE— *
1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military

service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.
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DISCHARGE~—Concluded
2.a. Conscientious Objector—Inducted into Armed Forces for non-combatant

b. Conscientious objector—Committed to civilian camp for

service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

‘work of national
importance”—Not entitled to prior service credit.

Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

Status of teacher who left active service as teacher in Ohio schools—Return
—Service as teacher in Ohio schools within purview of teachers retirement
system,

Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ... .o i e e e e

DISTRIBUTION—FORFEITED LAND FUND—

1

Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision entitled
to participate—Proportion that total amount of subdivisions delinquent
taxes, assessments, penalties and interest standing against tract bears to
amount of net proceeds of sale—No preference or priority should be given
to any particular delinquent year—Section 5771 G. C.

Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when hoth are involved—Accrued penalties
and interest included—Each distributive share should be allocated to funds
of subdivision for which taxes and assessments were levied........... ...

DISTRICTS—FIRE—

1.

&

Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority
for creation of fire district comprising parts of two or more townships or
including a municipality—Section 3298-51 G. C.

Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilitics—Portion of expense—Tax

levy.

Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

No authority in law to submit to voters of fire district, created pursuant
to section 3208-54 G. C., proposition to levy tax upon property of district
to afford fire Protection .........oieeiiiiiiiiiiii i i e

Page
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DITCH ASSESSMENTS— Page
County commissioners—Ditch assessments—Fees——-Allowed by former Section
6302 G. C.—Services—Improvement made under provisions Chapter I,
Title I1I, Part Second, General Code—Commissioners entitled to fees only
when provision made in special assessment for such improvement of an

amount sufficient to include and cover such compensation ............... 625

DITCHES—
Township trustees—No responsibility or duty. under county and township
drainage laws to clean out and repair privately constructed underground
drains—Section 6442 et seq., G. C. .. ..ttt e 242

DIVORCE—ALIMONY—

Publication—When service by publication is made in action for divorce or
alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufficient to
cover cost of publication—Amount determined by clerk.................. 717

DOCKS—BRIDGES—
Inspection—No authority to inspect docks and bridges, or airplane hangars
under construction—Division of Workshops and Factories—Sections 989,
03 ) R A 518

DOG—CAT—OTHER ANIMAL—

1. Health, board of—Regulation—Provision any dog, cat or other animal
inflicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to
impound and maintain at county expense such an animal in county dog
pound. )

2. Person in pursuance of such regulation, who places an animal under care

of veterinarian, is personally responsible for expense of such care ...... 710
DOG POUND . it it et e et et et ettt ettt e 710
DORMITORY—

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married
students, their wives and families—House Bill 477, 96 General Assembly.. 666

DRAFTSMEN—
County engineer may appoint such number as may be necessary to make, cor-
rect and keep up to date tax maps—Salaries of assistants—Paid out of
county treasury—Appropriations made by county commissioners—Sec-
tions 3931, 3092 G Corriii i e e e 152
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DRAINAGE LAWS—
Township trustees—No responsibility or duty under county and township drain-

age laws to clean out and repair privately constructed underground drains
—Section 6442 et seq., G. Coovvrininniiii i i e,

DRILL WELLS—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take

gas or oil from underlying strata—Superintendent of Public Works with-
out authority in law to issue such permits..........oooviiiiiiiiiaL,

DWELLINGS—

1.

Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to
liability to fire of such buildings or cther buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq, G. C.

Dwellings constructed or owned by United States, pursuant to federal
legislation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in sections 833 to 837

EAST LIVERPOOL MUNICIPAL COURT ACT—

1.

Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action of
county commissioners—Creation, new township, East Liverpool, co-exten-
sive with city of East Liverpool and remainder of township into new town-
ship, Liverpool Township—Sections 3249, 3250 G. C.

Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

City of East Liverpool identical with Township of East Liverpool-—No
township officers to be elected—Offices, justice of peace and constable su-
perseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liv-
erpool Municipal Court—Sections 1579-867 to 1579-909 G. C.

5. Disposition, minimum sum, $200.00, compensation of judge—Ratably propor-
tioned to respective tax duplicates—Section 1579-868 G. C.................
EDUCATION-—
ABSENCE—

1

County board of education—Authorized to grant leave of absence to super-
intendent for period of not more than two school years—May renew such
leave—Board without authority to pay salary while superintendent on such
leave—Section 4842-10 G. C.

Page
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EDUCATION—Continued Page

ABSENCE—Concluded
2. County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year’s salary is not limited to months
when school is in session—Section 4842 G. C........coviiiiiiiiiiaan, 552

Teacher while under contract with board of education—Left teaching position
to serve in armed forces, World War II—Leave was prior to effective date
of section 4842-10 G. C., September 16, 1943—Upon return, honorably dis-
charged, he does not have right to resume contract status held prior to
entering military ServiCe ..............iiiiiiiiiiiiiiiii i 594

ADVERTISEMENT—

Education, board of—Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SCHOO] PUTPOSES < v v e vueeen ettt e arae st raneenaneeneeeasnesinaensnass 458

AGRICULTURAL SCHOOL—

1. Scope of authority, board of education—City, exempted village or local
school district—May lawfully establish and maintain agricultural school in
connection with public school system—May purchase farm and other agri-
cultural equipment for such purpose—Proviso, funds available—May pay
cash for farm and equipment. '

2. No authority to purchase property on agreement to pay on installment plan
—Exception, school busses and transportation equipment—Section 4855-5
G C

w

No authority to purchase farm upon agreement to pay any part of purchase
price, or to repay money borrowed from payments which arise from sale
of products of farm, such deferred payments to be secured by mortgage on
property.

4. Bonds may be issued, proceeds of which are to be used for acquisition of
farm for agricultural school to be maintained in connection with public
schools—Uniform Bond Act, section 2293-1 et seq., G. Coooviiiiina 110

APPLICATION FOR RETIREMENT—
Teachers retirement system—Member who filed application for commuted
superannuation retirement, may before retirement allowance has in any
part been paid and accepted, withdraw application—Section 7896-36 G. C... 586

ARMED FORCES UNITED STATES—
Teacher while under contract with board of education—Left teaching position
to serve in armed forces, World War II—Leave was prior to effective
date of section 4842-10 G. C., September 16, 1943—Upon return, honorably
discharged, he does not have right to resume contract status held prior
to entering military SErviCe ..........eriiiiiiiiiii i 59
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EDUCATIQN—Continued

ARMED FORCES UNITED STATES—Concluded
1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent of prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.

2.a. Conscientious objector—Inducted into Armed Forces for non-cambatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—~Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of na-
tional importance”—Not entitled to prior service credit.

3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4. Status of teacher who left active service as teacher in Ohio schools—
Return—Service as teacher in Ohio schools within purview of teachers
retirement system.

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ...........i.iiiiiii i e

BALLOT—

Election—Board of education of school district which includes territory
within municipal corporation and one or more townships——When it sub-
mits the question of additional tax levy to electors of school district at
primary election held in odd numbered year in municipality and townships,
each subdivision should pay cost of printing and delivering its own ballots,
instruction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an
equitable basis among school districts and other political subdivisions—
Section 4783-20, paragraph b G. C....... ... ... i

1. Election—Mistake—Where two members, board of education of local
school district were to be elected—Voters advised by printed directions on
ballot at head of list of school board candidates to “vote for not more than
three”—All ballots on which more than two persons for such office were
voted for, invalid as to members, board of education—Such ballots should
have been rejected—Election nullity—No one elected.

2. Two members, board of education whose terms cxpired first Monday
in January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected
and qualified ... .. i e e e e

BID—

Education, board of—Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
school purposes ........... e ettt
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EDUCATION—Continued

BOND—

1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 4855 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications— Section 4855-7 G. C....ooovviiiiiiiiii o,

BOND ISSUE—
Education, board of—May not declare emergency under section 2203-15a

G. C. and submit to electors question of issuing bonds in excess of six per’

cent debt limitation of section 2293-15 G. C. to construct new school
house—Proviso, unless building to be constructed is to replace one which
has been destroyed or condemned by public authority....................

BOOKS— .

1. Board of education—Authorized to purchase as other supplies are pur-
chased, such books as it deems necessary for supplementary reading—Li-
brary books, reference books and others, except textbooks—May purchase
such books in such numbers as it deems necessary and proper in exercise of
sound discretion.

2. Publication descriptive of charter government of Cincinnati, “Know Your
City.” may properly be purchased—Requirement that it be suitable for sup-
plementary reading in connection with “Civics”—Section 4854-1 G. C....

BUILDING—SCHOOL—
Education, board of—May not declare emergency under. section 2293-15a
G. C. and submit to electors question of issuing bonds in excess of six

per cent debt limitation of section 2293-15 G. C. to construct new school
house—Proviso, unless building to be constructed is to replace one which

has been destroyed or condemned by public authority

BUS—
Agricultural school—Scope of authority, board of education to establish and
maintain such school in connection with public school system—No authority

to purchase property on agreement to pay on installment plan—Exception,
school busses and transportation equipment-—Section 4855-5 G. C

1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish driv-
ers for operation of school buses—Section 4855 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4855-7 G. C......... .
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EDUCATION—Continued
CHARACTER MORAL 1\ttt titterettenteannrianeseeancraiseanns

CINCINNATI—SEE—CIVICS—SUBJECT—BELOW .........ccciovnvnnn

CIVICS—SUBJECT—

1. Books—Board of education—Authorized to purchase as other supplies are
purchased, such books as it deems necessary for supplementary reading—
Library books, reference books and others, except textbooks—May pur-
chase such books in such numbers as it deems necessary and proper in
exercise of sound discretion.

8. Publication descriptive of charter government of Cincinnati, “Know Your
City,” may properly be purchased—Requirement that it be suitable for
supplementary reading in connection with “Civics”—Section 4854-4 G. C...

CLASSES—HANDICAPPED PERSONS—
1. Education to handicapped persons—Section 4850 G. C., amended by
Amended Senate Bill 65, passed June 28, 1945, upon taking effect October
16, 1945, will authorize county board of education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-
tion 4830 et seq., G. C.

2. Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-
nance of classes and service contemplated by section 4850 et seq., G. C.....

CLERK—SCHOOL BOARD—
School district—Funds received under Amended Senate -Bill 286, Section 1,
passed by 95 General Assembly—May be used to augment general fund of
school district out of which salary is paid to clerk of school board.........

COMPENSATION—
1. Education, county board of—Members—Cannot lawfully be compensated

for attendance, annual meeting, local district boards called by county board
—Sections 4832-11, 4844-1 G. C.

2. Payment from “service fund”—Expenses actually incurred by members
of school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C........ccovvvnivvniinn,

CONSCIENTIOUS OBJECTOR~
1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.

2.a. Conscientious objector—Inducted into Armed Forces for non-cambatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.
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EDUCATION—Continued Page
CONSCIENTIOUS OBJECTOR—Concluded
b. Conscientious objector—Committed to civilian camp for “work of
national importance”—Not entitled to prior service credit.

3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4, Status of teacher who left active service as teacher in Ohio schools—
Return—Service as teacher in Ohio schools within purview of teachers
retirement system.

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to honor-

able discharge .................. S 720
CONTRACT—
Hearing—Practice and procedure—By board of education before termina-
tion of teacher’s contract—Section 4842-12 G. C.........cciivviiiinnnnn. 309

Teacher—Hearing—Where teacher taught four consecutive years in school
district, then resigned and was employed for a year by another board of
education—Upon return to board of original employment under contract
for one year, such teacher was notified on or before March 31, services
were to be discontinued at the end of school year—Teacher not entitled
to hearing before board as provided by section 4842-8 G. C.............. 324

Teacher while under contract with board of education—Left teaching posi-
tion to serve in armed forces, World War II—Leave was prior to effec-
tive date of section 4842-10 G. C., September 16, 1943—Upon return, hon-
orably discharged, he does not have right to resume contract status held
prior to entering military service ........... il 594

1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 4855 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4853-7 G. C......cooviiiviiiiiiiinnnnn, 530

CONTRACTUAL OBLIGATION—

Education, board of—Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be deveted to proper uses for
SChOOl PUIPOSES - vutitr it ittt e e 438

CONVENTION—
1. Education, county board of-—Members—Cannot lawfully be compensated

for attendance, annual meeting, local district boards called by county board
—Sections 4832-11, 4844-1 G. C.
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EDUCATION—Continued ’ Page
CONVENTION-—Concluded
2. Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C...............coii..... 43

Teachers of local school district—Expenses incurred in attendance meeting of
teachers called by county board of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C...............cooiein... 26

COST—

Election—Board of education of school district which includes territory within
municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
subdivision should pay cost of printing and delivering its own ballots, in-
struction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an
equitable basis among school district and other political subdivisions—Sec-
tion 4783-20, paragraph b G. C. ... ... it 107

DISSOLUTION—LOCAL SCHOOL DISTRICT-—
Territorial organization—Effective October 12, 1945, mandatory duty of
board of education of county school district, where there is a local district
in which no schools are operated, to adopt new plan of territorial organ-
ization of school districts and to make provision for dissolution of such
local school district—Prior to first Monday in February, 1946—Section
4831 G. C., amended by House Bill 63, 96 General Assembly............ 564

DRIVER—
1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 4855 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4833-7T G. C........coiiiiiiiiiiann . 530

EDUCATION, COUNTY BOARD OF—

1. Absence—County board of education—Authorized to grant leave of ab-
sence to superintendent for period of not more than two school years—
May renew such leave—Board without authority to pay salary while super-
intendent on such leave—Section 4842-10 G. C.

2. County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year’s salary is not limited to months
when school is in session—Section 4842 G. C.........oiiiiiiiiiiit, 552

FDUCATION, BOARD OF—
Advertised for bids to sell property held through its corporate capacity—
Stipulation, right reserved to reject any and all bids—Board at next regu-
lar meeting rejected bids—No contractual obligation arose against board—
Such property may be devoted to proper uses for school purposes......... 438
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EDUCATION, BOARD OF—Continued

1.

Books—Board of education—Authorized to purchase as other supplies are
purchased, such books as it deems necessary for supplementary reading—
Library books, reference books and others, except textbooks—May pur-
chase such books in such numbers as it deems necessary and proper in
exercise of sound discretion.

Publication descriptive of charter government of Cincinnati, “Know Your
City”, may properly be purchased—Requirement that it be suitable for sup-
plementary reading in connection with “Civics”-—Section 48344 G, C.....

EDUCATION, MEMBER OF CITY BOARD—
County commissioner—Qffices in same county—Incompatible—May not be held

at same time by Same PerSOM. ... ...t eniina et eenaaanienann

EDUCATION, BOARD OF—

1.

Education to handicapped persons—Section 430 G. C., amended by
Amended Senate Bill 63, passed June 28, 1945, upon taking effect October
16, 145, will authorize county board of education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-
tion 4830 et seq., G. C.

Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-
nance of classes and service contemplated by section 4850 et seq., G. C.....

Election—Board of education of ‘school district which includes territory within

municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
suhdivision should pay cost of printing and delivering its own ballots. in-
struction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an equi-
table basis among school district and other political subdivisions—Section
4785-20, paragraph b G. C......... e e e e e

Election—Board of education, members—Kenton city school district—
Status, two candidates who received highest number of votes at general
election in 1943 and member clected at general election in 1941,

Two members should be elected at general election, 1943, cne to succeed
member clected in 1941, the other to fill the office occupied by candidate
who received third highest vote at 1043 election, each for full four year
] o 1 A

Election—Mistake—Where two members, board of education of local school
district were to be clected—Voters advised by printed directions on ballot
at head of list of school board candidates to “vote for not more than three”
—All ballots on which more than two persons for such office were voted
for, invalid as to members, board of education—Such ballots should have
been rejected—Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years, com-
mencing first Monday in January, 1946, and until successors elected and
qualified ...

537
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EDUCATION, BOARD OF—Continued

1.

Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or
including a municipality—Section 3298-54 G. C.

Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax

levy.

Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

No authority in law to submit to voters of fire district, created pursuant
to section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire Protection. ... .uueiee i iiiniiii it eiiineiaaas,

Hearing—Practice and procedure—By board of education before termination

of teacher’s contract—Section 4842-12 G. C......... e ireieee i,

May not declare emergency under section 2293-15a G. C. and submit to electors

question of issuing bonds in excess of six per cent debt limitation of section
2293-15 G. C. to construct new school house—Proviso, unless building to be
constructed is to replace one which has been destroyed or condemned by
public authority .....ooviiniiii i e

Members—Cannot lawfully be compensated for attendance, annual meeting,
Iocal district boards called by county board—Sections 4832-11, 4844-1 G. C.

Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C...........ooveiiin....

Municipality—Where it is proposed to extend water service to properties
situate outside corporate limits, a board of education of rural school dis-
trict, for purpose of obtaining water supbply for school building and property
may contract for and pay reasonable cost to procure such service—Section
4834-10 G. C.

Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
OULlyINg TEITIIOrY . .vtnrnttet ettt ittt tii e isneeannre s arsennnnns

Playgrounds and other recreational activities—~Municipal council authorized
to raise money by taxation and appropriate it to maintain and operate such
activities—Section 4063-7 G. C.

Municipal corporation may make cooperative agreement with board of edu-
cation of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess of
estimated cost of such supervision—Section 4065-3 G. C.

Cooperative agreement sanctioned by provisions sections 4065-1 to 4065-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Ohio........... e
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EDUCATION, BOARD OF-—Concluded
Teacher—Hearing—Where teacher taught four consecutive years in school
district, then resigned and was employed for a year by another board of
education—Upon return to board of original employment under contract
for one year, such teacher was notified on or before March 31, services
were to be discontinued at the end of school year—Teacher not entitled to
hearing before board as provided by section 4842-8 G. C.................

Teacher while under contract with board of education—Left teaching position
to serve in armed forces, World War II—Leave was prior to effective date
of section 4842-10 G. C., September 16, 1943—Upon return, honorably dis-
charged, he does not have right to resume contract status held prior to
entering military SErviCe ......c.eiiii i e

Teachers of local school district—Expenses incurred in attendance, meeting of
teachers called by county board of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C....oovvvvvviiniiiannn,

Territorial organization—Effective October 12, 1945, mandatory duty of board
of education of county school district, where there is a local district in
which no schools are operated, to adopt new plan of territorial organization
of school districts and to make provision for dissolution of such local school
district—Prior to first Monday in February, 1946—Section 4831 G. C,,
amended by House Bill 63, 96 General Assembly..................o.....

1. Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and
4831-13 G. C.

2. Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

3. Protest, section 4831-3 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

4, Duty of superintendent of public instruction to determine validity and suf-
ficiency of protests of electors when copies of all protests filed—Sections
4831-3, 4831-4 G. C.

5. Scope of authority of superintendent of publi¢ instruction to approve or
modify plan of territorial organization or make changes affecting local dis-
trict or districts—Section 4831-6 G. C..... .o i,

1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 4855 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4855-7T G. C.....coviiiiiiiiiinnnnn.
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INDEX — 1945

EDUCATION—Continued

ELECTION—
Board of education of school district which-includes territory within municipal

corporation and one or more townships—When it submits the question of
additional tax levy to electors of school district at primary election held in
odd numbered year in municipality and townships, each subdivision should
pay cost of printing and delivering its own ballots, instruction cards and
other election supplies—Compensation of judges and clerks of election and
other items of cost should be apportioned on an equitable basis among
school district and other political subdivisions—Section 4785-20, paragraph
Y€ 2R

Board of education, members—Kenton city school district—Status, two
candidates who received highest number of votes at general election in
1943 and member elected at general election in 1941.

Two members should be elected at general election, 1945, one to succeed
member elected in 1941, the other to fill the office occupied by candidate who
received third highest vote at 1943 election, each for full four year term...

ELECTION—MISTAKE—

1.

Where two members, board of education of local school district were to be
elected—Voters advised by printed directions on ballot at head of list of
school board candidates to “vote for not more than three”—All ballots on
which more than two persons for such office were voted for, invalid as to
members, board of education—Such ballots should have been rejected—
Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected and
qualified ... i e e i i e et

ELECTORS—

1.

Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school' district—Sections 4831 and
4831-13 G. C. '

Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

Protest, section 4831-8 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

. Duty of superintendent of public instruction to determine validity and suf-

ficiency of protests of electors when copies of all protests filed—Sections
4831-3, 4831-4 G. C.

Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization or make changes affecting local dis-
trict or districts—Section 4831-6 G. C....... it
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EDUCATION—Continued

EMERGENCY—
Education, board of—May not declare emergency under section 2293-13a G. C.

and submit to electors question of issuing bonds in excess of six per cent
debt limitation of section 2293-13 G. C. to construct new school house—
Proviso, unless building to be constructed is to replace one which has been
destroyed or condemned by public authority............. ... ... ...

EMPLOYER—EMPLOYE—

L.

o

Absence—County board of education—Authorized to grant leave of absence
to superintendent for period of not more than two school years——May rencw
such leave—Board without authority to pay salary while superintendent on
such leave—Section 4842-10 G. C.

County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year’s salary is not limited to months
when school is in session—Section 4842 G. C.......coviiiiiviianninnnn,

Teacher—Hearing—Where teacher taught four consecutive years in school

district, then resigned and was employed for a year by another board of
education~—Upon return to board of original employment under contract for
one year, such teacher was notified on or before March 31, services were
to be discontinued at the end of school year—Teacher not entitled to hear-
ing before board as provided by section 4842-8 G. C......................

EXPENSE—

1.

Education, county board of—Members—Cannot lawfully be compensated
for attendance, annual mecting, local district boards called by county board
-—Sections 4832-11, 4844-1 G. C.

Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C............... ... ...

Education to handicapped persons—Section 4850 G. C., amended by
Amended Senate Bill 63, passed June 28, 1945, upon taking effect Qctober
16, 1945, will authorize county board of education to establish and maintain
classes and provide such other services to handicapped persons—Section
4830 et seq., G. C.

Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-
nance of classes and service contemplated by section 4850 et seq., G. C....

Teachers of local school district—Expenses incurred in attendance, meeting of

teachers called by county board of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C...ooovvnnennnnnnnnon..

FARM—

1

Agricultural school—Scope of authority, board of education—City, ex-
empted village or local school district—May lawfully establish and main-
tain agricultural school in connection with public school system—May pur-
chase farm and other agricultural equipment for such purpose—Proviso,
funds available—May pay cash for farm and equipment.
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EDUCATION~Continued Page

FARM—Concluded
2. No authority to purchase property on agreement to pay on installment

plan—Exception, school buses and transportation equipment—Section 4855-5
G C

3. No authority to purchase farm upon agreement to pay any part of purchase
price, or to repay money borrowed from payments which arise from sale
of products of farm, such deferred payments to be secured by mortgage
on property.

4. Bonds may be issued, proceeds of which are to be used for acquisition of
farm for agricultural school to be maintained in connection with public
schools—Uniform Bond Act, section 2293-1 et seq., G. C.......oovviiit. 110

FUND—
School district—Funds received under Amended Senate Bill 286, Section 1,
passed by 935 General Assembly—May be used to augment general fund of
school district out of which salary is paid to clerk of school board........ 31

FUND—SERVICE—
1. Education, county board of—Members—Cannot lawfully be compensated
for attendance, annual meeting, local district boards called by county board
—Sections 4832-11, 4844-1 G. C.

2. Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C............cviiiiiianne, 43

Teachers of local school district—Expenses incurred in attendance, meeting of
teachers called by county board of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C.......cciiiiviiiiiiiiann. 36

HANDICAPPED PERSONS—
1. Education to handicapped persons—Section 4850 G. C., amended by
Amended Senate Bill 65, passed June 28, 1945, upon taking effect October
16, 1945, will authorize county board of ‘education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-

tion 4830 et seq., G. C.

2. Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-

nance of classes and service contemplated by section 4830 et seq., G. C..... 837
HEARING— *
Practice and procedure—By board of education before termination of teacher’s
contract—Section 4842-12 G. C..vvviririiiiiiiiiiiiieeireniiiiaeeannn. 309

Teacher—Hearing—Where teacher taught four consecutive years in school
district, then resigned and was employed for a year by another board of
education—Upon return to board of original employment under contract for
one year, such teacher was notified on or before March 31, services were
to be discontinued at end of school year—Teacher not entitled to hearing
before board as provided by section 4842-8 G. C...............coine. 324
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EDUCATION—Continued Page
INSTALLMENT PLAN—
Agricultural school—Scope of authority, board of education to establish and
maintain such school in connection with public school system—No authority
to purchase property on agreement to pay on installment plan—Exception,
school buses and transportation equipment—Section 4855-5 G. C.......... 110

KENTON CITY SCHOOL DISTRICT—
1. Election—Board of education, members—Kenton city school district—
Status, two candidates who received highest number of votes at general
election in 1943 and member elected at general election in 1941.

2. Two members should be elected at general election, 1945, one to succeed
member elected in 1941, the other to fill the office occupied by candidate who
reccived third highest vote at 1943 election, each for full four year term... 417

LOCAL DISTRICT—
Territorial organization—Effective October 12, 1945, mandatory duty of board
of education of county school district, where there is a local district in
which no schools are operated, to adopt new plan of territorial organization
of school districts and to make provision for dissolution of such local school
district—Prior to first Monday in February, 1946—Section 4831 G. C,,
amended by House Bill 63, 96 General Assembly...............coi.... 564

MAINTENANCE OF CLASSES—
1. Education to handicapped persons - Section 4830 G. C., amended by
Amended Senate Bill 63, passed June 28, 1945, upon taking effect October
16, 1945, will authorize county board of education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-
tion 4830 et seq., G. C.

2. Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-
nance of classes and service contemplated by section 4850 et seq., G. C...... 537

MEETING—
1. Education, county board of-—Members—Cannot lawfully be compensated
for attendance, annual meeting, local district boards called by county board
—Sections 4832-11, 4844-1 G. C.

2. Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4345-8 G. C................. ... ... 13

MEETING—TEACHER—
Teachers of local school district—Expenses incurred in attendance, meeting of

teachers called by county board of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C...........coiiiiiiiiil, 36
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EDUCATION—Continued
MISTAKE—ELECTION—

1.

Election—Mistake—Where two members, board of education of local school
district were to be elected—Voters advised by printed directions on ballot at
head of list of school board candidates to “vote for not more than three”—
All ballots on which more than two.persons for such office were voted for,
invalid as to members, board of education—Such ballots should have been
rejected—Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected
and qualified ... i e e e

MORAL CHARACTER—

1.

Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 4855 G. C.

Drivers of school buses—Furnished by contractor—Not employed directly

by board of education—Transportation of school pupils—Required to give

bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4855-7 G. C......covveiiiiiviinnnnn. .

MUNICIPALITY—

1.

Where it is proposed to extend water service to properties situate outside
corporate limits, a board of education of rural schocl district, for purpose
of obtaining water supply for school building and property may contract
for and pay reasonable cost to procure such service—Scction 4834-10 G. C.

Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
outlying territory .. ...t e e

OFFICE—
Education, member of city board—County commissioner—Offices in same

county—Incompatible—May not be held at same time by same person. ....

ORGANIZATION—TERRITORIAL—
Territorial organization—Effective October 12, 1945, mandatory duty of board

of education of county school district, where there is a local district in
which no schools are operated, to adopt new plan of territorial organization
of school districts and to make provision for dissolution of such local school
district—Prior to first Monday in February, 1946—Section 4831 G. C,,
amended by House Bill 63, 96 General Assembly........................

PRIOR SERVICE—

1.

Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.
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EDUCATION-—-Continued

PRIOR SERVICE—Concluded
2.a. Conscientious objector—Inducted into Armed Forces for non-combatant

service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

. Conscientious objector—Committed to civilian camp for “work of national

importance”—Not entitled to prior service credit.

Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

Status of teacher who left active service as teacher in Ohio schools—Re-
turn—Service as teacher in Ohio schools within purview of teachers re-
tirement system. :

Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orahle diSCharge ..ot it i i i e e e

PRIOR SERVICE CREDIT ... .o

PROPERTY. REAL-—
Education, board of—Advertised for bids to sell property held through its

corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SChOOL PUIPOSES Lt it it e ittt

PROTEST—

1.

Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operd¥es no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and
4831-13 G. C.

Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946,

Protest, scection 4831-3 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

Duty of superintendent of public instruction to determine validity and suf-
ficiency of protests of electors when copies of all protests filed——Sections

4831-3, 4831-4 G. C.

Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization or make changes affecting local dis-

Page

45



886 : INDEX — 1945

EDUCATION—Continued Page

PUPIL—
1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish
drivers for operation of school buses—Section 48553 G. C.

2. Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 48353-7 G. C..ouvvvvnreninrnennrnennannn. 530

PURCHASE BOOKS—

1. Books—Board of education—Authorized to purchase as other supplies are
purchased, such books as it deems necessary for supplementary reading—
Library books, reference books and others, except textbooks—May purchase
such books in such numbers as it deems necessary and proper in exercise
of sound discretion.

2. Publication descriptive of charter government of Cincinnati, “Know Your
City,” may properly be purchased—Requirement that it be suitable for
supplementary reading in connection with “Civics”—Sectoin 4854-4 G. C... 545

REIMBURSEMENT—
1. Education to handicapped persons—Section 4830 G. C, amended by
Amended Senate Bill 65, passed June 28, 1945, upon taking effect October
16, 1945, will authorize county board of education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-
tion 4850 et seq., G. C. .

2. Amended Senate Bill 65—By its terms, state department of education may
make reimbursement to county board of education for expenses, mainte-
nance of classes and service contemplated by section 4850 et seq, G. C.... 537

@
SALARY—

1. Absence—County board of education—Authorized to grant leave of ab-
sence to superintendent for period of not more than two school years—
May renew such leave—Board without authority to pay salary while su-
perintendent on such leave—Section 4842-10 G. C.

2. County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year's salary is not limited to months
when school is in session—Section 4842 G. C......oovviviiiiiiiienes, 552

School district—Funds received under Amended Senate Bill 286, Section 1,
passed by 95 General Assembly—May be used to augment general fund of
school district out of which salary is paid to clerk of school board........ 31

SALE—

Education, board of—Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SCHOOL PUIPOSES  «evvtr ettt et e eeataeeeesonnaaanneeenessennnnnneonnns 438
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EDUCATION—Continued Page
SCHOOL—AGRICULTURE—
1. Agricultural school—Scope of authority, board of education—City, ex-
empted village or local school district—May lawfully establish and main-
tain agricultural school in connection with public school system—May pur-
chase farm and other agricultural equipment for such purpose—Proviso,
funds available—May pay cash for farm and equipment.

2. No authority to purchase property on agreement to pay on installment
plan—Exception, school busses and transportation equipment—Section
4855-5 G. C.

3. No authority to purchase farm upon agreement to pay any part of pur-
chase price, or to repay money borrowed from payments which arise from
sale of products of farm, such deferred payments to be secured by mort-
gage on property.

4. Bonds may be issued, proceeds of which are to be used for acquisition of
farm for agricultural school to be maintained in connection with public
schools—Uniform Bond Act, section 2293-1 et seq., G. C....cvvvvvnnn... 110

SCHOOL BUILDING—
Education, board of—May not declare emergency under section 2293-15a G. C.
and submit to electors question of issuing bonds in excess of six per cent
debt limitation of section 2293-15 G. C. to construct new school house—
Proviso, unless building to be constructed is to replace one which has been
destroyed or condemned by public authority.................coiviiiian. 429

1. Municipality—Where it is proposed to extend water service to properties
situate outside corporate limits, a board of education of rural school dis-
trict, for purpose of obtaining water supply for school building and prop-
erty may contract for and pay reasonable cost to procure such service
Section 4834-10 G. C.

2. Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
OULIYING terTIfOrY o iutinrittnieiaeneteannerannn i eaaneeanesennnees 352

SCHOOL DISTRICT—

Election—Board of education of school district which includes territory
within municipal corporation and one or more townships—When it sub-
mits the question of additional tax levy to electors of school district at
primary election held in odd numbered year in municipality and townships,
each subdivision should pay cost of printing and delivering its own ballots,
instruction cards and other election supplies—Compensation of judges
and clerks of election and cother items of cost should be apportioned on
an equitable basis among school district and other political subdivisions—
Section 4783-20, paragraph b G. C..vvviniiniiiii i 107

SCHOOL DISTRICT, CITY—
1. Election—Board of education, members—Kenton city school district—Sta-
tus, two candidates who received highest number of votes at general elec-
tion in 1943 and member elected at general election in 1941,
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EDUCATION—Continued ' Page
SCHOOL DISTRICT, CITY—Concluded
2. Two members should be elected at general election, 1945, one to succeed
member elected in 1941, the other to fill the office occupied by candidate
who received third highest vote at 1943 election, each for full four year
5 ¢+ WO IO 417

SCHOOL DISTRICT—CITY-—LOCAL—
Teachers of local school district—Expenses incurred in attendance, meeting of
teachers called by county hoard of education—Held in city school district
or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C......ccovvnvniiiiiiinl 36

SCHOOL DISTRICT, COUNTY—

1. Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and
4831-13 G. C.

o

Status where protest to transfer filed by 51% or more of electors of local
schoo! district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

3. Protest, section 4831-3 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

4. Duty of superintendent of public instruction to determine validity and suf-
ficiency of protests of electors when copies of all protests filed—Sections
4831-3, 4831-4 G. C.

5. Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization to make changes affecting local dis-
trict or districts—Section 4831-6 G. C....coviiviiiiiiniie ... 748

Territorial organization—Effective October 12, 1945, mandatory duty of board
of education of county school district, where there is a local district in
which no schools are operated, to adopt new plan of territorial organization
of school districts and to make provision for dissolution of such local school
district—Prior to first Monday in February, 1946—Section 4831 G. C,
amended by House Bill 63, 96 General Assembly...........coooevinnn. ... 0964

SCHOOL DISTRICT—

1. Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or in-
cluding a municipality—Section 3298-54 G. C.
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EDUCATION—Continued

SCHOOL DISTRICT—Concluded
2. Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

3. Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in law to submit to voters of fire district, created pursuant to
section 3298-54 G. C., proposition to levy tax upon property of district to
afford fire proteCtion. . ...v vttt ittt iiei e ieaiii e

Funds received under Amended Senate Bill 286, Section 1, passed by 95 Gen-
eral Assembly—May be used to augment general fund of school district out
of which salary is paid to clerk of school board.........covvvviuevnnnnn.

SCHOOL YEAR—

1. Absence—County board of education—Authorized to grant leave of ab-
sence to superintendent for period of not more than two school years—May
renew such leave—Board without authority to pay salary while superin-
tendent on such leave—Section 4842-10 G. C.

2. County superintendent, employed by year, is full time employe—Service for
which he is compensated by a year’s salary is not limited to months when
school is in session—Section 4842 G. C......iiiiiiii it iinnn..,

SUPERINTENDENT ... it e ettt ir e it eaaenes

TAX LEVY—

Election—Board of education of school district which includes territory
within municipal corporation and one or more townships—When it sub-
mits the question of additional tax levy to electors of school district at
primary election held in odd numbered year in municipality and townships,
each subdivision should pay cost of printing and delivering its own ballots,
instruction cards and other election supplies—Compensation of judges and
clerks of clection and other items of cost should be apportioned on an equi-
table basis among school district and other political subdivisions—Section
4785-20, paragraph b G. C. oot e

TEACHER—
Hearing—Practice and procedure—By board of education before termination
of teacher's contract—Section 4842-12 G. C............coviiiviiininnns

Hearing—Where teacher taught four consecutive years in school district, then
resigned and was employed for a year by another board of education—
Upon return to board of original employment, under contract for one year,
such teacher was notified on or before March 31, services were to be dis-
continued at the end of school year—Teacher not entitled to hearing before
board as provided by section 4842-8 G. C.......... .o iiiiiiiiiiin...

Page
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EDUCATION-—Continued

TEACHER—MEETING—
Teachers of local school district—Expenses incurred in attendance, meeting

of teachers called by county board of education—Held in city school district

or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C...........oiiiiiiiial,

TEACHER—
Teacher while under contract with board of education—Left teaching position

to serve in armed forces, World War II—Leave was prior to effective date
of section 4842-10 G. C., September 16, 1943—Upon return, honorably dis-
charged, he does not have right to resume contract status held prior to
entering Military SErVICE......uviiiierenier ittt eiieanen

Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.

. Conscienticus objector—Inducted into Armed Forces for non-combatant

service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

. Conscientious objector—~Committed to civilian camp for “work of national

importance”—Not entitled to prior service credit.

Member who receives honorable discharge and immediately re-ealists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

Status of teacher who left active service as teacher in Ohio schools—Re-
turn—Service as teacher in Ohio schools within purview of teachers retire-
ment system.

Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge. ... ..ot e

TEACHERS RETIREMENT .. .ottt iiilneneenenss

TEACHER—
Teachers retirement system—Member who filed application for commuted

superannuation retirement, may before retirement allowance has in any
part been paid and accepted, withdraw application—Section 7896-36 G. C..

TERRITORIAL ORGANIZATION—
Effective October 12, 1945, mandatory duty of board of education of county

school district, where there is a local district in which no schools are oper-
ated, to adopt new plan of territorial organization of school districts and
to make provision for dissolution of such local school district—Prior to
first Monday in February, 1946—Section 4831 G. C., amended by House
Bill 63, 96 General Assembly.........ccvviiiiiiiiiniiiii it
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EDUCATION—Continued
TERRITORIAL ORGANIZATION—Concluded

1.

Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and 4881-12
G.C.

Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

Protest, section 4831-3 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

Duty superintendent of public instruction to determine validity and suffi-
ciency of protests of electors when copies of all protests filed—Sections
4831-3, 48314 G. C.

. Scope of outhority of superintendent. of public instruction to approve or

modify plan of territorial organization to make changes affecting local
district or districts—Section 4831-6 G. C.....ooivviiiiiiiiiiiiei e,

TEXTBOOKS—

1.

Books—Board of education—Authorized to purchase as other supplies are
purchased, such books as it deems necessary for supplementary reading—
Library books, reference bhooks and others, except textbooks—May pur-
chase such books in such numbers as it deems necessary and proper in
exercise of sound discretion.

Publication descriptive of charter government of Cincinnati, “Know Your
City”, may properly be purchased—Requirement that it be suitable for sup-
plementary reading in connection with “Civics”—Section 4834-4 G. C.....

TRANSFER—SEE—TERRITORIAL ORGANIZATION—ABOVE........

TRANSPORTATION—

1.

Board of education—Authority to contract for stipulated sum to furnish
transportation for school pupils—Authority to furnish drivers for operation
of school buses—Section 4855 G. C.

Drivers of school buses—Furnished by contractor—Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications—Section 4833-7T G. C...ovvvinnin it iii i,

UNITED STATES ARMED FORCES—
Teacher while under contract with board of education—Left teaching position

to serve in armed forces, World War II—Leave was prior to effective date
of section 4842-10 G. C., September 16, 1943—Upon return, honorably dis-
charged, he does not have right to resume contract status held prior to
entering military service........ ... i il e e
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EDUCATION—Concluded
VOTE—
1. Election—Mistake—Where two members, board of education of local school

district were to be elected—Voters advised by printed directions on ballot
at head of list of school board candidates to “vote for not more than three”
—AIl ballots on which more than two persons for such office were voted
for, invalid as to members, board of education—Such ballots should have
been rejected—Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected
and qualified .. ... e e e e

Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and 4831-13
G. C.

Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

Protest, section 4831-3 G. C,, to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

Duty superintendent of public instruction to determine validity and suffi-
ciency of protests of electors when copies of all protests filed—Sections
4831-3, 4831-4 G. C.

Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization to make changes affecting local
district or districts—Section 4831-6 G. C.......covvvviiiniviinnnninann.s.

WATER WORKS—

1.

2.

Municipality—Where it is proposed to extend water service to properties
situate outside corporate limits, a board of education of rural school dis-
trict, for purpose of obtaining water supply for school building and prop-
erty may contract for and pay reasonable cost to procure such service—
Section 4834-10 G. C.

Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
J T N g el L o T GO

EDUCATION—FINIS—
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ELECTION— Page
Agricultural society, county—OQOwns or has leased for term of twenty years or
more, site whercon to hold fairs, or where title is vested in fee in county—
County commissioners empowered to appropriate from general fund, not
to exceed in aggregate, ten thousand dollars in any year—Purposes, to con-
struct race track and make authorized improvements, in addition to pro-
cceds of special tax levy, approved by electors at November election in

next preceding year, purpose to erect coliseum for fair purposes—Section
ORBT G Cr vt it et e e et 804

.

ELECTION, CLERK, BOARD OF—

1. Armed Services of United States—Clerk of board of elections—Where
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation during
period of service. '

2. No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, section 8..........cvvvinen, 465

ELECTION—

Board of education of school district which includes territory within municipal
corporation and one or more townships—When it submits the question of
additional tax levy to electors of school district at primary election held
in odd numbered year in municipality and townships, each subdivision should
pay cost of printing and delivering its own ballots, instruction cards and
other election supplies—Compensation of judges and clerks of election and
other items of cost should be apportioned on an equitable basis among school
district and other political subdivisions—Section 4785-20, paragraph b G. C. 107

1. Candidate’s name written in—Where elector votes for a person whose name
does not appear on ballot, writes in name and places no cross mark to left
or opposite name, such vote should be counted for candidate whose name is
written in.

2. Where it was shown there was only one candidate for mayor of village,
and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten................ 767

1. Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or in-
cluding a municipality—Section 8298-54 G. C.

2. Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

3. Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in law to submit to voters of fire district, created pursuant to
section 3298-54 G. C., proposition to levy tax upon property of district to
afford fire ProteCtion . ......c..eriiiiiniieiie e e 195
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ELECTION—Continued
Justices of peace—Where probate judge of county by order duly increased

number of justices of peace in any township of county, township trustees
have no authority to appoint person to fill office thus created—Added justice
is to be elected at next regular election for such office—Section 1713 G. C..

ELECTION—MISTAKE—

1

Where two members, board of education of local school district were to be
elected—Voters advised by printed directions on ballot at head of list of
school board candidates to “vote for not more than three”—All ballots on
which more than two persons for such office were voted for, invalid as to
members, board of education—Such ballots should have been rejected—
Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected
and qualified ... ... o e

ELECTION—

1

w2

Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction
over city of East Liverpool and township of Liverpool—City and township
and territorial jurisdiction of court in no way affected by subsequent action
of county commissioners—Creation, new township, East Liverpool co-ex-
tensive with city of East Liverpool and remainder of township into new
township, Liverpool Township—Sections 3249, 3250 G. C.

Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

. City of East Liverpool identical with Township of East Liverpool—No

township officers to be elected—Offices, justice of peace and constable
superseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

. Person otherwise qualified, resident of city of East Liverpool or of Liver-

pool Township, eligible for nomination, office, judge or clerk of East Liv-
erpool Municipal Court—Sections 1579-867 to 1579-909 G. C.

. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-

portioned to respective tax duplicates—Section 1579-868 G. C............

Tuberculosis—Additional tax may not be levied to pay for care, treatment and

maintenance of tuberculosis patients in hospitals with which county com-
missioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional tax
may be submitted to electors under section 5623-15 et seq., G. C............

Vacancy—Office of Municipal Judge—Filled by appointment—If unexpired

term ends within one year, immediately following date of first general
election, after occurrence of vacancy, appointee shall hold office for full
UNEXPIred teIM oottt ittt ittt ittt ittt e e
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ELECTION—Concluded
Vacancy—Person held office of sheriff, was reelected, died on first day of term

—Vacancy created in such term—Person duly appointed and qualified to
fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified...................

. Votes—Person nominated by petition—Where elector placed cross mark at

left of name as same appears on ballot on independent ticket, and elector
also voted for such person for same office by writing his name on party
ticket and placed cross mark at left of such name written in, on which
party ticket no candidate was nominated at party primary election, such
ballot should be counted as one vote for such person.

Where person’s name 'appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on independent ticket, should be counted in
his favor .............. ... ettt

ELECTORS—

1.

Bonds under Uniform Bond Act, section 2293-1 et seq., G. C.—May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C., to remodel county jail, without submitting question of issuance to
clectors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess
of limitations on bonded indebtedness prescribed by section 2293-16 G. C..

EMERGENCY—SEE~—ELECTORS—ABOVE ......c.oiiiiiiiiiiiiail,

EMERGENCY—
Education, board of—May not declare emergency under section 2293-15a G. C.

and submit to electors question of issuing bonds in excess of six per cent
debt limitation of section 2293-15 G. C. to construct new school house—
Proviso, unless building to be constructed is to replace one which has been
destroyed or condemned by public authority..........ccoovviiiiiii..,

EMPLOYER—EMPLOYE—
Armed Forces of United States—Right of employe to restoration, position in

the state classified service after resignation to enter armed forces—Entitled
to such restoration upon honorable discharge—Requirements—Conditions
imposed by section 486-16a G. C...covviiiiniiiii it

Armed Services of United States—Any person who left state employ to enter

armed services is entitled to receive the increase in salary or wage granted
under House Bill 227, 95 General Assembly, for such period of time
Amended Senate Bill 1, 96 General Assembly is operative—Requirement—
Honorable discharge or other evidence of completion of military service....

895
Page
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EMPLOYER—EMPLOYE—Continued Page
1. Armed Services of United States—Clerk of board of elections—Where
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation during
period of service.

2. No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, Section 8.................... 465

Bonds—Officers or employes—Department of Public Welfare—Should be made
payable to state of Ohio—Section 154-14 G. C.........civiiiiiate, 1

Civil service commission, state—Certification of payrolls—If done by employe
to whom duty has been delegated, all requirements of law met—Section
2 R A 61

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so
far as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C...........ccvveinn.nn. . 39

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date
of enactment—Coroner should continue to receive compensation provided
by law in force when then existing term began.......................... 599

1. Employes—Akron Citizens’ Post War Planning 'Committee—Public em-
ployes within meaning of charter of city of Akron.

2. Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

8. Work of Committee—Expenditures of funds appropriated by council sub-
ject to general law governing municipal contracts............c..oviiiia.. 497

1. Firemen's indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to
establish such fund—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment,
allowance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

4, No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds......... ... ittt iiiiiiieiannnnn. 607

Governor—Constitutional veto power—Salary and wage adjustment—Item—
Deletion—Amended House Bill 484, 96 General Assembly................ 379
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EMPLOYER—EMPLOYE—Continued
Medical, nurse, hospital services and medicines—Furnished subsequent to June

29, 1917—Necessary as result of injury to employe—Payment should be
made under section 1465-82 G. C. as it now reads, regardless of whether
injury occurred prior or subsequent to said date—Opinions Attorney Gen-
eral, 1917, page 1690, approved and followed.............c..ooiiiianaes

Public employes retirement board—Elected pursuant to provisions of section

w

486-31 G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not withdrawn—
They should leave contributions in fund as provided by section 436-65a
R N

Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanitarium—~Care and treatment of mentally ill in county until state pro-
vides facilities for treatment and care of such persons.

Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

Rate payable for maintenance and care in detention hospital shall not ex-
ceed $2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C.

Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSEases v.vvvuiireriiiiriniiiieeinraaa, i Ceeerenn

Retirement System, Public Employes:

L

Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-33,
486-33c, 486-65a G. C.—Third branch of syllabus, opinion 4065, Opinions
Attorney General, 1941, page 718, overruled.

Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

897

Page

707

209

If person becomes member of such other system and makes contributions .

on basis of two thousand dollars per annum or receives disability allow-
ance, membership in public employes retirement system automatically ceases

Retirement system, public employes—Public employe who forfeited rights
as a member by withdrawing his accumulated contributions—To be restored
to annuity rights, if within five years employe returns to service, he must
restore to employes savings fund, his accumulated contributions as they
were at time of separation—Interest from date of withdrawal to time of
redeposit must be included—Section 486-57 G. C.

187
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EMPLOYER—EMPLOYE—-Concluded Page
2. Return to service must be to a position that falls within purview of system
—Membership may not be attained in any other retirement system—Sec-

tions 486-32 10 486-T3 G. C.vvvrrrinii ittt 572

Retirement system, public employes—Member—Service prior to January 1,
1935—Person appointed or employed by superintendent of banks—To assist
in liquidation of banks—Paid out of liquidation proceeds—No prior service
credit allowable—Section 710-94 G. C.......coiiiiiiini i, 620

1. Salary and wage adjustment—Amended Senate Bill No. 1, 96 General
Assembly—State employe in computing additional two per cent salary in-
crease shall be given credit for all prior state service.

2. Computation, prior service credit of present state employe—In service of
state for one or more periods of time preceding time during which he is
presently employed—Only fractional part ending December 31 of first cal-
endar year of first period of employment may be considered as full cal-
endar year.

3. Any period of time, one year or less, when employe in state classified civil
service was on leave of absence, should be included to determine prior
service credit to which employe entitled...........coooiiviniiiiiiit, 88

1. Salary and wage incrcéses for state employes—Amended House Bill 484, 96
General Assembly—Effective October 11, 1945.

2. Status, state employes who received annual salary increases between June
30, 1944 and December 31, 1944—Amount deducted—Entitled to have
amounts not in excess of $240.00 per annum restored—Amended Senate
Bill 1, 96 General Assembly. ...ttt 449

Vacation pay—Public Audit Expense Fund—Bureau of Inspection and Super-
vision of Public OfCes. ..vvvrtiiitiiniiiiii it iinrennns 444

Welfare department, county, director of—May make appointments of employes
with approval of county commissioners—Director may make reduction, dis-
missal or lay-off of such appointees, when he deems it necessary, without
approval of county commissioners—Section 2511-1 et seq., G. C........... 92

ENGINEER—ENGINEERING—
Foreign corporation organized for profit—Cannot be granted a license to trans-
act business in ‘Ohio if either the word “engineer” or “engineering” forms
a part of its corporate name—Time when use of such name was authorized
in the state of its incorporation of no effect—August 6, 1943, eflective date
of amendment of section 1083-18 G. C...... ...l 65

‘ENGINEERS~—

Engineers or surveyors—Examination in two stages for final registration of
professional engineers or surveyors—Section 1083-13 G. C.—Graduates
from engineering and surveying courses in schools or colleges approved
by State Board of Registration for Professional Engineers and Surveyors—
Status where graduation occurs prior to January 1, 1946—Requirements
to obtain final registration without examination—Status, where four years
of experience can not be acquired prior to January 1, 1946................ 394
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ENTRY—JUDGMENT—
Court proecedure—Trial—Jury—Sections 11573, 11576, 11578, 11580, 11599, 11600,

11631 and 12223-7, General Code, amended by House Bill 170, 96 General
Assembly and sections 11576-1, 11601-1, General Code, as enacted in said
act, not applicable to actions pending, October 11, 1945, effective date of
House Bill 170. ... ittt it iee s ieneneeennnannnnas

EQUIPMENT--ROAD—
Township road machinery and equipment—Township trustees without authority

in law to lease or rent such property temporarily to private individuals.....

EXAMINATION—

1

Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance befor¢ court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32

G. C.

Person who may be child under eightecn years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused—
Section 1639-29 G. C.vvrirnnrnritiiiiiititeeeaaanaetaeranniiieeannnns

Engineers or surveyors—Examination in two stages for final registration of

professional engineers or surveyors—Section 1083-13 G. C.—Graduates
from engineering and surveying courses in schools or colleges approved by
State Board of Registration for Professional Engineers and Surveyors—
Status where graduation occurs prior to January 1, 1946—Requirements
to obtain final registration without examination—Status, where four years
of experience can not be acquired prior to January 1, 1446................

EXPENSE—-AUDITING—

1

©o

Municipality—Expense, inspection and auditing public accounts—By Bureau
of Inspection and Supervision of Public Offices—Chargeable to municipality
—Section 274 et seq., G. C. and section 288 G. C.—Municipally owned
public utilities and other public service enterprises of a proprietary nature
—Such expense may be paid out of revenues arising from such utilities or
other enterprises.

Expense of such inspection and auditing as to

a. Funds arising from tax levies for debt retirement;

b. Funds provided for maintenance of police and fire relief and pensions;

¢. Funds provided and earmarked for poor relief purposes;

d. Funds arising from distribution of gasoline taxes and motor vehicle
license fees may not be paid from such funds, but must be paid from
general fund of municipality...........oiieiiiiiiiiiii i e
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EXPENSE—COUNTY—

1.

Health, board of—Regulation—Provision any dog, cat or other animal in-
flicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to im-
pound and maintain at county expense such an animal in county dog pound.

2. Person in pursuance of such regulation, who places an animal under care of
veterinarian, is personally responsible for expense of such care............

1. Tuberculosis hospital—Expense of treatment of an indigent-—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 3139-22
G. C

2. Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 3477 G. C...ovvvvirienvivnnennennnns

EXPENSE—

Election—Board of education of school district which includes territory within

municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
subdivision should pay cost of printing and delivering its own ballots, in-
struction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an equi-
table basis among school district and other political subdivisions~—Section
4785-20, paragraph b G. C..oooviiiii i e

EXPENSE—FIRE FIGHTING PROTECTION—

1

Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or in-
cluding a municipality—Section 3298-54 G. C.

2. Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

3. Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in law to submit to voters of fire district, created pursuant
to section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire protection..........viiviiiiiiii i e s

EXPENSE—
1. Hospital expense—Where person is shot and wounded by police officer in

course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

Page
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614

107

195
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EXPENSE—Concluded Page

<. If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
administered . ..cvvieiiieiiitiinreeetterinectececaraatatanreeraannaen

EXPENSES—OPERATING—
Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating
EXDENSES +ovavvrnnan Ceeeriecsereeiaanene Creeneeas FO TN

EXTRADITION—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8 Title IV, Part First, General

Code of Ohio.

[

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance bhefore court of common pleas—Child sub-
just to full investigation, mental and physical examination—Section 1639-32
G. C.

3. Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-831 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused—
Section 1639-29 G. C.ovvrrriiiiii it et ettt e

FAMILY-—-

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married stu-
dents, their wives and families—House Bill 477, 96 General Assembly......

FARM—

1. Agricultural school—Scope of authority, board of education—City, ex-
empted village or local school district—May lawfully establish and main-
tain agricultural school in connection with public school system—May pur-
chase farm and other agricultural equipment for such purpose—Proviso,
funds available—May pay cash for farm and equipment.

2. No authority to purchase property on agreement to pay on installment plan
—Exception, school busses and transportation equipment—Section 1833-3
G. C.

420

790

509
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FARM—Concluded  Page
8. No authority to purchase farm upon agreement to pay any part of pur-
chase price, or to repay money borrowed from payments which arise from
sale of products of farm, such deferred payments to be secured by mort-
gage on property.

4. Bonds may bé issued, proceeds of which are to be used for acquisition of
farm for agricultural school to be maintained in connection with publlc
schools—Uniform Bond Act, section 2293-1 et seq, G. C..vvvvvvrnnnnnnn. 110

FATHER—MOTHER—SEE PARENT—

FEDERAL PROJECT—

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or. other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal legis-
lation which preserves to state and its political subdivisions civil and crim-
inal jurisdiction over property, may be entered and inspected by state fire
marshal and assistants for purposes mentioned in sections 833 to 837 G. C.. 170

FEDERAL—SEE UNITED STATES—ALSO—

FEE—
Charge for recording, by photostatic process, any instrument within purview
of section 2778 G. C. is sixty cents per page, size 8%%” x 14""—Any page of
smaller size should be charged for at same rate.................oovunt, 784

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date
of enactment—Coroner should continue to receive compensation provided
by law in force when then existing term began.....................ooll 599

Coroner—Fee of ten cents for traveling each mile, allowed to coroner by for-
mer section 2866 G. C., is part of compensation allowed by such section—
Coroner in office on effective date of repeal of section, October 12, 1945,
would have right to receive such fee as part of compensation during re-
mainder of term of office. .. .vviiiiiir i i ettt s 787

County commissioners—Ditch assessments—Fees—Allowed by former section
6302 G. C.—Services—Improvement made under provisions Chapter I,
Title III, Part Second, General Code—Commissioners entitled to fees only
when provision made in special assessment for such improvement of an
amount sufficient to include and cover such compensation.................. 625

County treasurer—Collections made on special assessments of municipalities,
certified to county auditor for collection—Should be included in determining
fees to be allowed to county auditor as compensation for services—Section
2472 S © T 340



INDEX — 1945

FEE—Concluded
List—Notice of lands to be forfeited to state—Fees—Publishing notice of

hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 5706 G. C

Motion picture ilm—When such film submitted to department of education by

any person or company, fee paid, film has been approved and certificate
issued, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 154-47 G. C...

Physicians’ fecs—Payable by rule of Industrial Commission for affidavits fur-

nished by them which contain information to be used as a basis for adjudi-
cation of claims—Fees constitute disbursements legally and properly pay-
able out of state treasury—Not such disbursements as are legally and prop-
erly payable out of state treasury—Not such disbursements as are legally
and properly payable as compensation or benefits out of state insurance
fund—Sections 1465-42, 1465-102 G. C

Probate judge—Term of office began February 9, 1945—Entitled to be paid

statutory rate fixed by section 5348-10a G. C. as amended—When term of
office began prior to February 9, 1945, judge not entitled to benefits of
amended section—Compensation of such judge governed by provisions of
section as effective September 7, 1921—Entitled to be paid amount fixed
for services in inheritance tax matters during term of office..............

FELONY—

1.

Children and adults—Section 1639-41 G. C. refers to both—Charged with

violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32
G. C.

Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused—
Section 1639-20 G. C.uirrrrriiii ittt ineateatinacnasaaassoneeenans

. Hospital expense—Where person is shot and wounded by police officer in

course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
AdMINIStEred. oottt e et e i
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FIDUCIARY— Page
Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appointment

made and letters issued by probate court—Sections 710-161, 10506-4 G. C.. 792

FILM—MOTION PICTURE—
Motion picture film—When such film submitted to department of education by
any person or company, fee paid, film has been approved and certificate
issued, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 154-47 G. C... 704

FINDING—

1. Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

2. Where such contractor performs contract so negligently or inefficiently that
improvement is wholly or partly useless, public body would have a right
of action against contractor for loss or damage suffered—Bureau of In-
spection and Supervision of Public Offices without power to make a find-
ing against contractor for amount of loss or damage.............couvna.. 796

FINES—

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from for-
feited deposits, forfeited bail bonds and forfeited recognizances up to maxi-
mum fixed by section 3056 G. C. for all such payments................... 683

FIRE—FIRE DEPARTMENT—

1. Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings had
under sections 833, 836 and 836-1 G. C., and includes by reference in section
835 G. C. orders made by officers named in Section 834 G. C. .

2. Provision for punishment of persons who fail to comply with orders “of any
officer named in the last four preceding sections” found in section 837 G. C.
relates to and includes those officers named in sections 835, 836 and 836-1
G. C. and does not include officers of local subdivisions named in section
S 7 T 157

FIRE DISTRICTS—

1. Board of trustees of township in which there is municipal corporation—
May create one or more fire districts out of portion of township not included
within corporate limits of municipality—No authority for creation of fire
district comprising parts of two ¢r more townships or including a munici-
pality—Section 3298-34 G. C.
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FIRE DISTRICTS—Concluded : Page
2. Agreement with another township or a municipality—Joint purchase,

maintenance, use, operation of fire fighting facilities—Portion of expense
—Tax levy. *

3. Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in law to submit to voters of fire district, created pursuant
to section 8298-564 G. C., proposition to levy tax upon property of district
to afford fire Protection .............iiiiiiiiii it e, 195

FIRE—

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to liabil-
ity to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal legis-
lation which preserves to state and its political subdivisions civil and crim-
inal jurisdiction over property, may be entered and inspected by state fire
marshal and assistants for purposes mentioned in sections 833 to 827 G. C.. 170

FIRE PREVENTION—
Chief of fire department of any city or village where fire department established
—Mayor of city or village where no fire department exists—Clerk of town-
ship in territory without limits of city or village—May at all reasonable
hours enter into buildings owned by state or its subdivisions to make in-
spections—Section 834 G. C. ...ttt i 101

FIRE PROTECTION—
Fireman’s pension fund—Provision of section 3298-60 G. C. requiring twenty-
five percent of amount received by municipality on contracts to furnish fire
protection outside of its boundaries, to be paid into firemen’s pension fund,
applies only to contracts with a person, group of persons, irm or corpora-
tion, and not to contracts with township or another municipality......... 17

FIREMEN’'S INDEMNITY FUND—
1. Firemen’s indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to
establish such fund—Section 4647-1 G. .

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C. total
of average earnings both as fireman and in regular employment, allowance
limited to two-thirds of average earnings, and to a maximum of eighteen
dollars per week.
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FIREMEN'’S INDEMNITY FUND—Concluded Page
4. No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation

of other township funds .........c.viiiiieiioiiiiiii i iinenanaenss 607

FIREMEN’S PENSION FUND—
Provision of section 3298-60 G. C. requiring twenty-five percent of amount
received by municipality on contracts to furnish fire protection cutside of
its boundaries, to be paid into firemen’s pension fund, applies only to con-
tracts with a person, group of persons, firm or corporation, and not to con-
tracts with township or another municipality ........coovvviieiiieann.. 17

FOREIGN CORPORATION—
Foreign corporation organized for profit—Cannot be granted a license to trans-
act business ig Ohio if either the word, “engineer” or “engineering” forms
a part of its corporate name—Time when use of such name was author-
ized in the state of its incorporation of no effect—August 6, 1943, effective
date of amendment of section 1083-18 G. C. ........ccvviievinnniinn... 65

May be granted license to transact any business in Ohio not forbidden to do-
mestic corporations—Foreign corporations authorized by charter or articles
of incorporation to transact in own state business for which corporations

may not be formed in Ohio—Section 8625-4 et seq.,, G. C................. 287
FOREIGN COUNTY—SEE—COUNTY FOREIGN............c.ccvennen. 202
FOREIGN COUNTY ittt ittt e e s et 672

FOREIGN STATE—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with

violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

2. Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child

subject to full investigation, mental and physical examination—Section
1639-32 G. C.

3. Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge.and discontinue further proceedings against accused
—Section 1639-29 G. C. ...t i e e 509

1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior -service—Foreign state—Sections

7896-1a, 7896-30 G. C. :
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FOREIGN STATE—Concluded
2.a. Conscientious objector—Inducted into armed forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.
b. Conscientious objector—Committed to civilian camp for
tional importance”—Not entitled to prior service credit.

“work of na-

3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4. Status of teacher who left active service as teacher in Ohio schools—Re-
turn—Service as teacher in Ohio schools within purview of teachers retire-
ment system.

5. Certificate of service whereby member of military forces is released from

active service—Transferred to army or naval reserve—Equivalent to hon-

orable discharge...................oo.... G

FOREIGN TITLE INSURANCE COMPANY—
Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 658 G. C.........

FORFEITED BAIL BONDS—DEPOSITS—RECOGNIZANCES—
Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from for-
feited deposits, forfeited bail bonds and forfeited recognizances up to maxi-
mum fixed by section 3056 G. C. for all such payments ..................

FORFEITED LANDS—

List—Notice of lands to be forfeited to state—Fees—Publishing sactice of hear-
ing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allowable
for publishing list of omitted properties, section 5718-1b G. C. are ﬁxed by
section 3706 G. C. vttt iin i iittenar i cienniiieaenislaans

FORFEITED LAND SALE—

1. Net proceeds of sale, tract of land—Where proceeds not sufficient to pay
in full delinquent taxes, assessments, penalties and interest, county auditor
should distribute fund—To each subdivision entitled to participate—Pro-
portion that total amount of subdivisions delinquent taxes, assessments,
penalties and interest standing against tract bears to amount of net proceeds
of sale—No preference or priority should be given to any particular de-
linquent year—Section 5771 G. C.

[

Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penalties
and interest included—Each distributive share should be allocated to funds
of subdivision for which taxes and assessments were levied..............

907

Pagye

720

97

633

222



908

INDEX — 1945

FUND—
Agricultural society, county—Owns or has leased for term of twenty years

or more, site whereon to hold fairs, or where title is vested in fee in
county—County commissioners empowered to appropriate from general
fund, not to exceed in aggregate, ten thousand dollars in any year—Pur-
poses, to construct race track and make authorized improvements, in addi-

* tion to proceeds of special tax levy, approved by electors at November elec-

tion in next preceding year, purpose to erect coliseum for fair purposes—
Section 9887 G. (. . .einiiii i i e

Employes—Akron Citizens' Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

Work of Committee—Expendityres of funds appropriated by council sub-
ject to general law governing municipal contracts ................ . ...

FUND—FIREMEN’S INDEMNITY—

1

Firemen's indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to estab-
lish such fund—Section 4647-1 G. C.

Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, al-
lowance limited to two-thirds of average earnings, and to a maximum
of eighteen dollars per week.

4. No authority in law whereby township trustees may supplement pensions

or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds ........ ... ... ... il veen

FUND, FIREMEN’S PENSION—
Firemen’s pension fund—Provision of section 3298-60 G. C. requiring twenty-

five per cent of amount received by municipality on contracts to furnish fire
protection outside of its boundaries, to be paid into firemen’s pension fund,
applies only to contracts with a person, group of persons, firm or corpora-
tion, and not to contracts with township or another municipality.........

FUND—

1.

Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision entitled
to participate—Proportion that total amount of subdivisions delinquent
taxes, assessments, penalties and interest standing against tract bears to
amount of net proceeds of sale—No preference or priority should be given
to any particular delinquent year—Section 5771 G. C.

Page
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FUND—Continued Page
2. Distributive share, each subdivision—Should be applied to both taxes
and assessments proportionately when both are involved—Accrued penal-
ties and interest included—Each distributive share should be allocated to
funds of subdivision for which taxes and assessments were levied........ 320

Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating
1 1= 1T . 790

Municipal court—City of Cleveland—Provisions of section 1579-41 G. C. pre-
vail over provisions of section 3056 G. C.—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 1579-41 G. C..o.ivtiirintiniiniii i 568

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six hun-
dred dollars required by section 1579-41 G. C. to be paid by clerk of such
court to trustees of law library association from costs, funds and penalties
collected, clerk is also required to pay moneys received from forfeited de-
posits, forfeited bail bonds and forfeited recognizances up to maximum
fixed by section 3036 G. C. for all such payments ...................... 683

1. Municipality—Expense, inspection and auditing public accounts—By Bureau
of Inspection and Supervision of Public Offices—Chargeable to municipal-
ity—Section 274 et seq., G. C. and section 288 G. C.—Municipally owned
public utilities and other public service enterprises of a proprietary nature
—Such expense may be paid out of revenues arising from such utilities or
other enterprises,

2. Expense of such inspection and auditing as to

. Funds arising from tax levies for debt retirement;

. Funds provided for maintenance of police and fire relief and pensions;

. Funds provided and earmarked for poor relief purposes;

. Funds arising from distribution of gasoline taxes and motor vehicle
license fees may not be paid from such funds, but must be paid from
general fund of municipality ...... ...t i i e 255

AN o

FUND, PUBLIC AUDIT EXPENSE—
Vacation pay—Bureau of Inspection and Supervision of Public Offices. . ...... 44

FUND-—
Public employes retirement board—Elected pursuant to provisions of section
486-34 G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not withdrawn
—They should leave contributions in fund as provided by section 486-65a
O 602

1. Public park under control of park commissioners of township park district
—Funds for maintenance—Tax levies made by park commissioners—Section
3415 et seq., section 3423 G. C.

2. Township trustees—No authority to appropriate or transfer township funds
to maintain public parks under control of park commissioners of township
PArk dIStFICES v eveeeviene it e it e e 274
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FUND—Concluded
Retirement System, Public Employes:

1.

Members who are hired by public body having retirement system of its own,
not required to remain members of such system—Sections 486-33, 486-33c,
486-65a G. C.—Third branch of syllabus, opinion 4065, Opinions Attorney
General, 1941, page 718, overruled.

Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

. If person becomes member of such other system and makes contributions

on basis of two thousand dollars per annum or receives disability allowance,
membership in public employes retirement system automatically ceases....

Retirement system, public employes—Withdrawal——Pu'blic employe who
forfeited rights as a member by withdrawing his accumulated contributions
—To be restored to annuity rights, if within five years employe returns to
service, he must restore to employes savings fund, his accumulated con-
tributions as they were at time of separation—Interest from date of with-
drawal to time of redeposit must be included—Section 486-57 G. C.

Return to service must be to a position that falls within purview of system
—Membership may not be attained in any other retirement system—Sec-
tions 486-32 10 486-T5 G. C. tvvirriireraint e ieeeiiiirieeenanaeas

Rotary fund—Department of liquor control authorized to pay lawful obliga-

tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C. ...t

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.

confer no authority to enter into agreement in which trustees agree to fur-
nish township funds for addition to hospital to be erected by municipality..

Trust company, incorporated—Deposited funds with treasurer of state—Re-

quired to give bond before qualified to act as a fiduciary where appointment
made and letters issued by probate court—Sections 710-161, 10506-4 G. C...

GALLONAGE SALES—LIQUOR—
Liquor control, department of-~May sell spirituous liquor at retail or whole-

sale at less than cost—Approval and consent, board of liquor control—
Proviso, such sale price will not prevent payment into state treasury of
one dollar per gallon for aggregate gallonage sales of spirituous liquor sold
by department of liquor control—Section 6064-10 G. C...................

GAMBLING—
Governor may remove local law enforcement officials for knowingly permit-

ting gambling to exist in their communities—Provisions of section 4268
G. C. empower governor to remove mayor from office for causes specified

GAS—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take

gas or oil from underlying strata—Superintendent of Public Works with-
out authority in law to issue such permits ..........voivvveinrernnennns
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GASOLINE AND OIL— Page
Motor vehicle—County commissioners may permit county coroner to use motor
vehicle in discharge of official duties—May supply gasoline and oil—Ve-

hicle purchased for use of commissioners—Section 2412-2 G. C........... 535

GENERAL ASSEMBLY—SEE STATE—GENERAL ASSEMBLY—

GIRLS’ INDUSTRIAL SCHOOL—

Delinquency—Where girl guilty before arriving at eighteen years of age—
Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to Girls’
Industrial School, if at time of hearing child has arrived at eighteen years
Of B i ittt e e e e et e e 237

GOVERNOR—SEE STATE—

GRAND JURY—

Prosecuting attorney, assistant—Appointed by prosecuting attorney—May
when authorized or directed by prosecuting attorney, act for and in his
place in all civil and procedural matters, including services before grand
jury and prosecution of criminal cases—Such power does not extend to
verification and filing of informations under section 13437-34 G. C....... 163

GROUNDS—LAND—
Highways—Provisions of section 1178-2 G. C. do not authorize Department
of highways to construct and maintain roads within grounds of several state
welfare INStitUtIONS v uvuuuetrerneenrseereassunrceeesnriisaceesonnnanes 218

HEALTH, BOARD OF—
Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating ex-
PEIISES 4 vevaenneaenseoannoasaceosassansosanesonstsonesonseioaissesans 790

1. Regulation—Provision any dog, cat or other animal inflicting a bite or
injury shall be confined in county dog pound or placed under care of
veterinarian—Does not authorize county dog warden to impound and main-
tain at county expense such an animal in county dog pound.

2. Person in pursuance of such regulation, who places an animal under care of
veterinarian, is personally responsible for expense of such care 710

HEALTH COUNCIL, PUBLIC—

Health—Public Health Council of state department of health has authority to
adopt regulations to establish maximum allowable concentrations for sub-
stances used in industry dangerous to public health—Section 1232 et seq,

G. Cooii e e e e e, 73

HEALTH—
Swimming pool, public—State department of health authorized to require plans
to be submitted to it for approval for swimming pool in so far as plans
relate to water supply for treatment works for purification of water—Sec-
o 1240 G G tiire et e e e e e 117
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HEARING— .
Practice and procedure—By board of education before termination of teach-
er’s contract—Section 4842-12 G. C. .....iiiiiriii it

Teacher—Hearing—Where teacher taught four consecutive years in school
district, then resigned and was employed for a year by another board of
education—Upon return to board of original employment under contract
for one year, such teacher was notified on or before March 31, services
were to be discontinued at the end of school year-~Teacher not entitled to
hearing before board as provided by section 4842-8 G. C.................

HIGHWAY CONSTRUCTION FUND—

Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township's share of highway construction fund—Supplementary distribu-
tion should go to township so entitled—Sections 5541 to 5341-8 G. C.....

HIGHWAY CONSTRUCTION—REPAIR—

Bids—Lowest and best bidder—Contract can not be lawfully split between
rival bidders—There cannot be two “lowest responsible bidders” or two
“lowest or best bidders’—Director of Highways may within his discretion
purchase certain products of different chemical composition from different
bidders for road repair or road construction—Where purchases are regular
and in accordance with law, Auditor of State should issue warrants in
payment of purchase price—Section 1226-2 G. C. ........covvviinnnen..

HIGHWAYS—COUNTY—

1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Mantenance and repair of bridges erected on state and county highways
—Within municipal corporations—Joint obligation of county and munici-

1

HIGHWAYS—
Culverts in roads on township systems—No mandatory duty imposed by law
on board of county commissioners to construct ................ooiiann

Provisions of section 1178-2 G. C. do not authorize Department of Highways to
construct and maintain roads within grounds of several state welfare insti-

BULIOMIS et eeevete eseve e eeennnaesneenseoensneenosnesaceanesennennnonns

HIGHWAYS—STATE—
1. Bridges—County commissioners charged with duty of constructing neces-
“ sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways
—Within municipal corporations—Joint obligation of county and munici-
05 1R P
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HIGHWAY SYSTEM, COUNTY—

1.

Road-——Where township road passes farm residence of county commissioner,
it does not desqualify him from voting in favor of resolution to add road
to county highway system.

Failure or refusal of a commissioner to sign record of proceedings of board
of county commissioners will not affect validity of any resolution adopted
by board—Provision, section 2407 G. C. as to signature is directory.

Sections 6965, 6966 G. C. prescribe procedure to create county highway
system—County commissioners should substantially follow such provisions
to add township road to system ....... . i i i e

HOCKING CANAL—
Canal lands—Hocking Canal—Marginal tracts, Nelsonville, Athens County

—Qwned by state of Qhio—May be sold by Superintendent of Public
Works—Sections 13965, 13966, 13970, 13971 G. C...c.vvvivnriniiinnnn

HOME RULE—

1.

Playgrounds and other recreational activitics—Municipal council author-
ized to raise money by taxation and appropriate it to maintain and operate
such activities—Section 4065-7 G .C.

Municipal corporation may make cooperative agreement with board of
education of school district to supervise recreational activities—May ap-
propriate and pay to such board of education a sum of money not in excess
of estimated cost of such supervision—Section 4063-3 G. C.

Cooperative agreement sanctioned by provisions sections 4065-1 to 40653-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Ohio ............c.ooiiiiiiiit,

HOSPITAL—DETENTION—

1

Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration,

Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital or
sanitarium—Care and treatment of mentally ill in county until state pro-
vides facilities for treatment and care of such persons.

Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

Rate payable for maintenance and care in detention hospital shall not ex-
ceed $2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C.

Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSeases ...ttt i i i e e

913
Page
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245
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HOSPITAL—DETENTION—Concluded Page
1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 2480 G. C.

2. If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 8480-1 to 3484-2 G. C.

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is

administered ... i e e e e e 420

HOSPITAL—-MUNICIPAL—SEE HOSPITAL—DETENTION.......... 209

PRIVATE e e e e 209

RECEIVING ... e i 209

ST ATE i e 209
HOSPITAL—STATE—

Zoning ordinance—Duly adopted by municipality—Not effective as against
the state to locate, acquire, construct or use such public buildings and
institutions as it deems necessary in performance of duties enjoined by law 634

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.
confer no authority to enter into agreement in which trustees agree to fur-
nish township funds for addition to hospital to be erected by municipality. 471

HOSPITAL—TUBERCULOSIS—
Tuberculosis—Additional tax may not be levied to pay for care, treatment
and maintenance of tuberculosis patients in hospitals with which county
commissioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional
tax may be submitted to electors under section 5625-15 et seq., G. C....... 505

1. Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 8139-22
G. C

2. Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 3477 G. Co.vvvvrrornn et ieeeaannnnns 614

HOSPITALIZATION—
Indigent person in township—Suffering from contagious disease and in need
of hospital care—Facilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with hos-

pital outside of county for such hospital care and to pay under provisions
of section 3480 G. C. oo i i e e, 672

Medical, nurse, hospital services and medicines—Furnished subsequent to June
29, 1917—Necessary as result of injury to employe—Payment should be
made under section 1465-83 G. C. as it now reads, regardless of whether
injury occurred prior or subsequent to said date—Opinions Attorney Gen-
eral, 1917, page 1690, approved and followed ............cccovivevnene.. 707
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HUSBAND—WIFE—SEE—SPOUSE—
ILLEGITIMATE CHILD—
Legal settlement—Illegitimate child—Where woman abandons husband with-

out fault on his part and lives separate and apart from him in another
county—Later becomes mother of illegitimate child—Such child derives
legal settlement from mother, who in turn derives legal settlement from
her husband—Legal settlement of such illegitimate child is that of husband
of its mother ... ..o i i et i,

IMPROVEMENT-—

1.

Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

Where such contractor performs contract so negligently or inefficiently
that improvement is wholly or partly useless, public body would have a
right of action against contractor for loss or damage suffered—Bureau of
Inspection and Supervision of Public Offices without power to make a find-

_ ing against contractor for amount of loss or damage ...................

County commissioners—Ditch assessments—Feces—Allowed by former section

6502 G. C.—Services—Improvement made under provisions Chapter I, Title
III, Part Second, General Code—Commissioners entitled to fees only when
provision made in special assessment for such improvement of an amount
sufficient to include and cover such compensation .......................

IMPRISONMENT—SEE SENTENCE—

INDEBTEDNESS—
Rotary fund—Department of liquor control authorized to pay lawful obliga-

tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C..oviiiiniii e e i e

INDEPENDENT CANDIDATE—

1

o

Election—Votes—Person nominated by petition~—Where elector placed cross
mark at left of name as same appears on ballot on independent ticket, and
elector also voted for such person for same office by writing his name on
party ticket, and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such ballot should be counted as one vote for such person.

Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on independent ticket, should be counted in his
0 )

INDICTMENT—INFORMATION—

1.

Clerk, court of common pleas—May issue warrant, returnable to court hav-
ing jurisdiction—Arrest of person charged with misdemeanor, based on affi-
davit, filed by peace officer befare information has been filed by prosecuting
attorney.

915

Page
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625

302

579
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INDICTMENT—INFORMATION—Concluded Page
2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.
8. Person charged with misdemeanor, may be tried by court of common pleas
~Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged............ .. .. . iiiiiit, 520

INDIGENT—
Indigent person in township—Suffering from contagious disease and in need
of hospital care—Facilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with

hospital outside of county for such hospital care and to pay under provisions
of section 8480 G. C..vtirrnii i e e 672

INDIGENT—SEE RELIEF—ALSO—

INDUSTRIAL RELATIONS, DEPARTMENT OF—SEE INDUSTRIAL
COMMISSION OF OHIO—

INDIVIDUAL—
Township road machinery and equipment—Township trustees without authority
in law to lease or rent such property temporarily to private individuals.... 810

INFORMATION—INDICTMENT—

1. Clerk, court of common pleas—May issue warrant, returnable to court hav-
ing jurisdiction—Arrest of person charged with misdemeanor, based on affi-
davit, filed by peace officer before information has been filed by prosecuting
attorney.

2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

&

Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged.............. .. it 520

INFORMATIONS—
Prosecuting attorney, assistant—Appointed by prosecuting attorney—May when
authorized or directed by prosecuting attorney, act for and in his place in
all civil and procedural matters, including services before grand jury and
prosecution of criminal cases—Such power does not extend to verification
and filing of informations under section 13437-3¢ G. C.................... 163

INJURY—

1. Health, board of—Regulation—Provision any dog, cat or other animal in-
flicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to im-
pound and maintain at county expense such an animal in county dog pound.
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INJURY—Concluded
2. Person in pursuance of such regulation, who places an animal under care
of veterinarian, is personally responsible for expense of such care.........

Medical, nurse, hospital services and medicines—Furnished subsequent to June
29, 1917—Necessary as result of injury to employe—Payment should be
made under section 1463-89 G. C. as it now reads, regardless of whether
injury occurred prior or subsequent to said date—Opinions Attorney Gen-
eral, 1917, page 1690, approved and followed............................

INSPECTION—

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal leg-
islation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in sections 833 to 837

G G e

1. Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 833, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 84 G. C.

2. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835,836 and
836-1 G. C. and does not include officers of local subdivisions named in
section 834 G. . . iniii i e e

Fire prevention—Chief of fire department of any city or village where fire
department established—Mayor of city or village where no fire department
exists—Clerk of township in territory without limits of city or village—
May at all reasonable hours enter into buildings owned by state or its sub-
divisions to make inspections—Section 834 G. C........... ...l

No authority to inspect docks and bridges, or airplane hangars under construc-
tion—Division of Workshops and Factories—Sections 989, 1031 G. C......

INSTALLMENT PLAN—

Agricultural school—Scope of authority, board of education to establish and
maintain such school in connection with public school system—No authority
to purchase property on agreement to pay on installment plan—Exception,
school busses and transportation equipment—Section 4833-5 G. C.........

INSTITUTION—
1. Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

917
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INSTITUTION-—Concluded
2. Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital or
sanitarium—Care and treatment of mentally ill in county until state provides
facilities for treatment and care of such persons.

3. Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

4. Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

5. Rate payable for maintenance and care in detention hospital shall not ex-
ceed $2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C. '

6. Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSEaSES ..uvvvriiinirte i eraneananceerretaat e aaaaean

1. Armed Forces United States—Any instrument issued by military authorities
to member of armed forces, which purports to evidence discharge, dismissal
or separation from service, entitled to record—Section 2770 G. C.

no

Unnecessary and improper to make record of statistical information accom-
panying but not embodied in certificate. Modified by Opinion 559, Novem-
ber 13, 1945. See Opinions Attorney ‘General, 1945, page 715.............

INSTRUMENT—FILED—

Armed Forces United States—Any instrument accompanying discharge of
member of armed forces, which purports to contain information as to
length or character of service or circumstances of discharge, authenticated
by signature of military officer, should be recorded as part of discharge
under provisions of section 2770 G. C.—Opinion 514, October 20, 1945
modified—See Opinions Attorney General 1945 page 661.................

INSURANCE—

ADVANCE FUNDS—
Mutual Protective Assessment Association—May not make advances of sums
of money out of surplus funds to form a company under section 9607-1 et
seq., G. C.—Fire insurance—Section 9593 et seq.,, G. C..........cvvvinnt,

APPLICANT—INSURANCE—

Insurance policies—Applications made by Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to ‘Ohio applicants—Taxes may not
be recovered by state of Ohio on premiums—Section 5432 et seq., G. C....

ARTICLES OF INCORPORATION—

Insurance company—Organized under laws of Ohio—To dispose of securities
issued by it may register with Superintendent of Insurance, transactions
relating to such sales and upon paying the fees for registration may pro-
ceed to sell such securities without being licensed as a dealer in securities—
Sections 8624-9, 8624-6, paragraph 1, G. C.....ooeviii i,

Page

209

661

715

147

81
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INSURANCE—Continued Page
ASSESSMENT ASSOCIATIONS—SEE ADVANCE FUNDS............ 147

BENEFIT SOCIETY—FRATERNAL—
Fraternal benefit society:
1. May pay dividends to members out of surplus fund—After providing for
adequate reserves—By action of governing body pursuant to constitution
and by-laws.

2. Members who own paid up certificates—Entitled to share in surplus when
distributed by way of dividends equitably and in proportion to contributions
to surplus and on mathematical plan formulated by governing body.

3. May readjust rates by waiving month’s premium or giving month’s pre-
mium credit without giving credit to members who have paid up certificates
—Action of governing body pursuant to constitution and by-laws......... 128

INSURANCE—

1. Building and loan association—Provision in note secured by mortgage on
real estate for payment in monthly installments and that “in the event one
of the undersigned dies leaving a husband or wife surviving who is also
one of the undersigned” and for fulfillment of certain conditions that “the
interest remaining unpaid on this obligation for said six months period will
be cancelled upon prompt payment of the first monthly installment due
thereafter” is a contract substantially amounting to insurance—Building
and loan association entering into such contracts is engaged in transaction
of business of insurance.

2, Building and loan association may not lawfully engage in business of in-
surance i Ohio ...ieiiiniiiiii i e e 736

CERTIFICATE—SEE—BENEFIT SOCIETY—FRATERNAL............ 128

COMMON LAW—

Insurance policy—Where company agrees “to pay all loss by reason of the
liability imposed by law upon the assured (and expense arising or resulting
from claims or suits against the assured) for damages based upon alleged
discrimination against any patron or prospective patron”—Contrary to
common law as against public policy—Writing of such policy not per-

mitted under section 9607-2 G. C.....oooiniiiiiiiiiii i 205
DAMAGE SUIT—SEE ... . i e e e e 295
DISCRIMINATION—PATRON—SEE ......cctiiiiiiiiiiiiiiiiiinen, 29
DIVIDENDS— ‘

Fraternal benefit society See .....ovviiriieiieiiiiii i 128
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INSURANCE—Continued

EMPLOYER—EMPLOYE~—

Insurance policy, group life—Grace period—Provisions as to thirty-one days
for payment of premium, liability of employer, discontinuance of policy
and stipulations quoted in syllabus do not meet requirements of section
9420 paragraph 2 G. C..viiiniii i i ittt

FIRE INSURANCE—
Mutual Protective Assessment Associations—May not make advances of sums
of money out of surplus funds to form a company under section 9607-1 et
seq., G. C.—Fire insurance—Section 9593 et seq., G. C..........cccoevunn.

FOREIGN INSURANCE COMPANY—

Insurance policies—Applications made by Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to Ohio applicants—Taxes may not
be recovered by state of Ohio on premiums—Section 5432 et seq., G. C....

FOREIGN TITLE INSURANCE COMPANY—
Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 658 G. C.........

FRATERNAL BENEFIT SOCIETY—
1. May pay dividends to members out of surplus fund—After providing for
adequate reserves—By action of governing body pursuant to constitution
and by-laws.

2. Members who own paid up certificates—Entitled to share in surplus when
distributed by way of dividends equitably and in proportion to contributions
to surplus and on mathematical plan formulated by governing body.

3. May readjust rates by waiving month’s premium or giving month’s pre-
mium credit without giving credit to members who have paid up certificates
—Action of governing body pursuant to constitution and by-laws.........

FUND, SURPLUS—FRATERNAL BENEFIT SOCIETY—SEE..........

FUND SURPLUS—
Mutual Protective Assessment Associations—May not make advances of sums
of money out of surplus funds to form a company under section 9607-1 et
seq., G. C.—Fire insurance—Section 9593 et seq., G. C...................

GRACE PERIOD—GROUP LIFE INSURANCE—

Insurance policy, group life-~Grace period—Provisions as to thirty-one days
for payment of premium, liability of employer, discontinuance of policy and
stipulations quoted in syllabus do not meet requirements of section 9420
paragraph 2 G. Coirvrr ittt i e e
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INSURANCE—Continued Page
INSTALLMENT—

1. Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly installments and that “in
the event one of the undersigned dies leaving a husband or wife surviving
who is also one of the undersigned” and for fulfillment of certain condi-
tions that “the interest remaining unpaid on this obligation for said six
months period will be cancelled upon prompt payment of the first monthly
installment due thereafter” is a contract substantially amounting to insur-
ance—Building and loan association entering into such contracts is en-
gaged in transaction of business of insurance.

)

Building and loan association may not lawfully engage in business of in-
surance in ORI0. ... iuuieiiii ittt ie et it 736

INSURANCE COMPANY—
Organized under laws of* Ohio—To dispose of securities issued by it may reg-
ister with Superintendent of Insurance, transactions relating to such sales
and upon paying the fees for registration may proceed to sell such securities
without being licensed as a dealer in securities—Sections 8624-9, 8624-6,
paragraph 1, G. C..oiinniiiiiiiii it iitntun e reeaannrcirenannnnnnnnns 356

INSURANCE FUND—STATE—

Physicians’ fees—Payable by rule of Industrial Commission for affidavits fur-
nished by them which contain information to be used as a basis for adjudi-
cation of claims—Fees constitute disbursements legally and properly pay-
able out of state treasury—Not such disbursements as are legally and prop-
erly payable as compensation or benefits out of state insurance fund—
Sections 1465-42, 1463-102 G. C....ovvviiiiinnnnnnnnnn. ereieaneaeanan 409

INTEREST—SEE INSURANCE ....civiiiiiiiiiiiiitieniiiiiinniann, 736

LIABILITY—ALLEGED DISCRIMINATION—

Insurance policy~—Where company agrees “to pay all loss by reason of the
liability imposed by law upon the assured (and expense arising or resulting
from claims or suits against the assured) for damages based upon alleged
discrimination against any patron or prospective patron”—Contrary to
common law as against public policy—Writing of such policy not per-
mitted under section 9607-2 G. C.......... b tesee et e eeeanaeana 295

LICENSE—

Insurance company—Organized under laws of Ohio—To dispose of securities
issued by it may register with Superintendent of Insurance, transactions
relating to such sales and upon paying the fees for registration may pro-
ceed to sell such securities without being licensed as a dealer in securities—
Sections 8621-9, 8624-6, paragraph 1, G. C....ovviiniiiiiiiiiiinnnnnn.. 356

Insurance policies—Applications made by Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to Ohio applicants—Taxes may not
be recovered by state of Ohio on premium—Section 5432 et seq, G. C..... 81
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INSURANCE—Continued Page

MUTUAL PROTECTIVE ASSESSMENT ASSOCIATIONS—
May not make advances of sums of money out of surplus funds to form a com-
pany under section 9607-1 et seq., G. C.—Fire insurance—Section 9593 et

1 TP T PO 147
PATRON—DISCRIMINATION—SEE ...iotintirriiiiiaancenntannnnannen 295
POLICY, INSURANCE—=SEE ....iitiitiiriatieiainraiennnannrneaneenns, 81

POLICY—INSURANCE—

Insurance policy—Where company agrees “to pay all loss by reason of the
liability imposed by law upon the assured (and expense arising or resulting
from claims or suits against the assured) for damages based upon alleged
discrimination against any patron or prospective patron”—Contrary to
common law as against public policy—WTriting of such policy not per-
mitted under section 9607-2 G. C..vuvrvrnrreneniniiiiiiiiiiiiaiaennnn, 295

POLICY—GROUP LIFE INSURANCE— .
Insurance policy, group life—Grace period—Provisions.as to thirty-one days
for payment of premium, liability of employer, discontinuance of policy and
stipulations quoted in syllabus do not meet requirements of section 9420
paragraph 2 G. C.orrriii i e i e e e e e e e 177

PREMIUM—
Fraternal benefit society :
1. May pay dividends to members out of surplus fund—After providing for

adequate reserves—By action of governing body pursuant to constitution
and by-laws.

[S)

Members who own paid up certificates—Entitled to share in surplus when
distributed by way of dividends equitably and in proportion to contributions
to surplus and on mathematical plan formulated by governing body.

3. May readjust rates by waiving month’s premium or giving month’s pre-
mium credit without giving credit to members who have paid up certificates

—Action of governing body pursuant to constitution and by-laws......... 128
PREMIUM—SEE . . i ittt e e e 81
RA T E—SEE .. ittt i it ittt ittt 128
RESERVE—SEE .. ittt ittt iie i eneierenannn, 128

RETALIATORY MEASURES—
Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 658 G. C......... 97
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INSURAN CE—Concluded Page
SALES—SECURITIES—

Insurance company—OQOrganized under laws of Ohio—To dispose of securities
issued by it may register with Superintendent of Insurance, transactions
relating to such sales and upon paying the fees for registration may pro-
ceed to sell such securities without being licensed as a dealer in securities—
Sections 8624-9, 8624-6, paragraph 1, G. C....oviiiinniniiiiiiinen., 356

SUITS—DAMAGE—

Insurance policy—Where company agrees “to pay all loss by reason of the
liability imposed by law upon the assured (and expense arising or resulting
from claims or suits against the assured) for damages based upon alleged
discrimination against any patron or prospective patron”—Contrary to
common law as against public policy—Writing of such policy not per-
mitted under section 9607-2 G. C..........cciiiiiiiiii i 295

SURPLUS FUND—
Fraternal benefit society:

1. May pay dividends to members out of surplus fund—After providing for
adequate reserves—By action of governing body pursuant to constitution
and by-laws.

2. Members who own paid up certificates—Entitled to share in surplus when
distributed by way of dividends equitably and in proportion to contributions
to surplus and on mathematical plan formulated by governing body.

3. May readjust rates by waiving month’s premium or giving month’s pre-
mium credit without giving credit to members who have paid up certificates
—Action of goeverning body pursuant to constitution and by-laws......... 128

TAX—
Insurance policies—Applications made by ‘Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to Ohio applicants—Taxes may not
be recovered by state of Ohio on premiums—Section 5432 et seq., G. C.... 81

TITLE GUARANTEE AND TRUST COMPANIES—TITLE INSURANCE—
Authorized to write title insurance—When engaged in business in state prior
to August 6, 1941—Section 9510 G. C.—Foreign title insurance company
seeking admission to state should have applied against it, retaliatory pro-
visions of section 658 G. C. ...iiiiriiiiiiiiii it e, 97

INSURANCE—FINIS—

INVESTMENT—

Security—Where corporation places its own valuation on its interest in real
estate, subject to first mortgage, then deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offered for sale to
public—Undivided fractional interests, subject to mortgage and to lease—
Investment opportunity leased to pay 6% net—Agreement executed and
warranty deed delivered for undivided fractional interest—Such contract of
purchase and deed constitute a “security”—Either a certificate or instru-
ment which represents title to or interest in property, or leasehold certifi-
cate or written instrument in or under profit sharing agreement, or an in-
vestment contract—Section 8624-2, Part 2, G. C.......covvviinininnn... 361
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JAIL MATRON— Page
1. Appointed by sheriff who thereafter was re-elected to succeed himself in
office—Matron’s salary and appointment fixed by probate judge—May
continue in position without re-appointment at same salary fixed at time
of appointment until removed for cause after hearing before probate judge
or until appointment otherwise legally terminated—Section 3178 G. C.
2, Salary, jail matron, fixed by probate judge—Time of appointment by
sheriff who was re-elected, may be changed during time matron continued
to hold position under such appointment ............ovivvinivnnnrennnn. 638

JUDGES OF ELECTION—

Election—Board of education of school district which includes territory
within municipal corporation and one or more townships—When it sub-
mits the question of additional tax levy to electors of school district at
primary election held in odd numbered year in municipality and townships,
each subdivision should pay cost of printing and delivering its own ballots,
instruction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an
equitable basis among school district and other political subdivisions—
Section 4785-20, paragraph b G. C.ovvriiiinn i 107

JUDGE—SEE COURT—

JUDGMENT—ENTRY—

Court procedure—Trial—Jury-—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, General Code ,as enacted
in said act, not applicable to actions pending, October 11, 1945, effective
date of House Bill 170 ... it e i iiiiiiaeens 628

JURISDICTION—

Lands in Ohio acquired by United States—Exclusive jurisdiction over such
lands—May, to extent jurisdiction is ceded to United States by sections
13771, 13772 G. C., be accepted on behalf of United States by head or
other authorized officer of any department or agency of United States
government, by filing of notice of such acceptance with governor in ac-
cordance with U. S. C,, title 40, section 255 ............cvvviiiinen. 806

JURY—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11621 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, General Code, as enacted
in said act, not applicable to actions pending, October 11, 1945, effective
date of House Bill 170 ..ottt ieeinnteeneeerrannnnnnens 628

JUVENILE COURT—SEE COURT—

LAKE ERIE—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take
gas or oil from underlying strata—Superintendent of Public Works with-
out authority in law to issue such permits .........ccc.vveviiiinnnnn... 486
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LANDS—CANAL— Page
Canal Lands—Hocking Canal-—Marginal tracts, Nelsonville, Athens County—
Owned by state of Ohio—May be sold by Superintendent of Public Works

Sections 13965, 13966, 13970, 13971 G. C.oovrivnrinreieri i e raennn, 729

LLANDS FORFEITED—
List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 5706 G. C. o.iviriiiiiii ittt ittt 222

LANDS—GROUNDS—
Highways—Provisions of section 1178-2 G. C. do not authorize Department
of Highways to construct and maintain roads within grounds of several
state welfare Institutions .........ieiiiiiiiiiii i i 218

LAND SALE—FORFEITED—

1. Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision en-
titled to participate—Proportion that total amount of subdivisions delin-
quent taxes, assessments, penalties and interest standing against tract bears
to amount of net proceeds of sale—No preference or priority should be
given to any particular delinquent year—Section 5771 G. C.

2. Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penalties and
interest included—Each distributive share should be allocated to funds of
subdivision for which taxes and assessments were levied .................. 320

LAND-—SEE PROPERTY, REAL—ALSO~—

LAW LIBRARY ASSOCIATION, COUNTY—
Municipal court—City of Cleveland—Provisions of section 1579-41 G. C. pre-
vail over provisions of section 3056 G. C.—Clerk of such court authorized
and required to pay to county law library association in accordance with
provisions of section 1579-41 G. C. ...ttt 568

LEASE— ,

County commissioners—No authority to lease to private individuals or cor-
poration land owned by county—No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-
mercial Sale ... i i it et et et e 432

LEASE—OWNERSHIP—

Agricultural society, county—Owns or has leased for term of twenty years
or more, site whereon to hold fairs, or where title is vested in fee in county
—County commissioners empowered to appropriate from general fund, not
to exceed in aggregate, ten thousand dollars in any year—Purposes, to
construct race track and make authorized improvements, in addition to
proceeds of special tax levy, approved by electors at November election

in next preceding year, purpose to erect coliseum for fair purposes—Section
N 804
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LEASE—RENT— Page
Township road machinery and equipment—Township trustees without author-
ity in law to lease or rent such property temporarily to private individuals. 810

LEAVE OF ABSENCE—SEE—ABSENCE—
LEGAL RESIDENCE—LEGAL SETTLEMENT—SEE RESIDENCE-—
LEGISLATURE—SEE STATE—GENERAL ASSEMBLY—

LETTERS OF APPOINTMENT—

Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appoint-
ment made and letters issued by probate court—Sections 710-161, 10506-4
R 792

LEVY—SEE TAX—

LIABILITY—

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so far
as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C. ...l 39

LIABILITY—-DAMAGE—
1. Firemen’s indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to es-
tablish such fund—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damage due to death or injury of
fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C. total
of average earnings both as fireman and in regular employment, allowance
limited to two-thirds of average earnings, and to a maximum of eighteen
dollars per week.

4, No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds ... e 607

LIBRARY ASSOCIATION LAW—

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and pen-
alties collected, clerk is also required to pay moneys received from forfeited
deposits, forfeited bail bonds and forfeited recognizances up to maximum
fixed by section 3056 G. C. for all such payments..............coooeinnn. 683
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LICENSE— Page
Foreign corporation organized for profit—Cannot be granted a license to trans-
act business in Ohio if either the word “engineer” or “engineering” forms
a part of its corporate name—Time when use of such name was authorized
in the state of its incorporation of no effect—August 6, 1943, effective date

of amendment of section 1083-18 G. C. .....c.cvvivvinenn.n, ceeeees vere. 65

Foreign corporation—May be granted license to transact any business in Ohio
not forbidden to domestic corporations—Foreign corporation authorized by
charter or articles of incorporation to transact in own state business for
which corporations may not be formed in Ohio—Section 8625-4 et seq.,
R U 287

LIMITATION—

1. Bonds under Uniform Bond Act, section 2293-1 et seq., G. C—May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C., to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of Ar-
ticle XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

2. No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess
of limitations on bonded indebtedness prescribed by section 2293-16 G. C... 760

Rotary fund—Department of liquor control authorized to pay lawful obliga-
tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C. ... vviiii i it 302

1. Tax sales—Taxes levied under section 5346-2 G. C.—Illegally or errone-
ously paid or paid on an illegal or erroneous assessment—Vendor who paid
such taxes, entitled to refund, upon application—Regardless whether pay-
ment made under protest or whether petition for reassessment was filed—
Sections 5516-8, 5546-9a G. C.

2. Period of ninety days within which applciation for refund must be filed
begins to run at time of knowledge taxes were illegally or erronecusly paid,
or paid on an illegal or erroneous assessment.

3. Vendors exclusively engaged in retail unit sales of less than nine cents per
unit—Ninety day pariod began to run from February 21, 1945, date of
decision, Supreme Court of Ohio, Winslow-Spacard, Inc. v. Evatt, 144
[ J S T 696

1. Tecachers rectirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after cffective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.

2.a. Conscientious objector—Inducted into Armed Forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of na-
tional importance”—Not entitled to prior service credit.
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LIMITATION—Concluded Page
3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4. Status of teacher who left actiye service as teacher in ‘Ohio schools—
Return—Service as teacher in Ohio schools within purview of teachers
retirement system.

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ..........ccviiviininnnn PPN . 720

LIMITATION—TIME—
General Assembly:

1. To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article 11, section 16, Constitution of Ohio.

2. Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an ad-
journment from day to day or a temporary adjournment.

3. Recess or temporary adjournment—Proper return of bill, together with
governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

4, Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which
bill was presented to him, the attempted veto of governor was ineffective—
Such item on expiration of tenth day following day of presentation of bill

to governor, became Jaw ......c.i.iiiiiiiiiinaaereetitetaniaee s 642
LIQUOR— .
Contract—Liquor—Legality of right to rescind contract—55,000 cases, Victoria
Brandy—Purchase order B34337—Department of Liquor Control ........ 23

Liquor control, department of—May sell spirituous liquor at retail or whole-
sale at less than cost—Approval and consent, board of liquor control—Pro-
viso, such sale price will not prevent payment into state treasury of one
dollar per gallon for aggregate gallonage sales of spirituous liquor sold
by department of liquor control—Section 6064-10 G. C................... 652

LIQUIDATION—BANKS—
Retirement system, public employes—Member—Service prior to January 1,
1935—Person appointed or employed by superintendent of banks—To as-
sist in liquidation of banks—Paid out of liquidation proceeds—No prior
service credit allowable—Section 710-94 G. C....oovvvvvviininvnnnannnn. 620

LIST—

Notice of lands to be forfeited to state—Fees—Publishing notice of hearing,
section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allowable for
publishing list of omitted properties, section 5718-1b G. C. are fixed by sec-
tHon 8706 G. €. oiieiiitt it e i e e i e e 222
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1.0SS—DAMAGE— Page
1. Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such su-
pervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

2. Where such contractor performs contract so negligently or inefficiently that
improvement is wholly or partly useless, public body would have a right
of action against contractor for loss or damage suffered—Bureau of In-
spection and Supervision of Public Offices without power to make a finding
against contractor for amount of loss or damage.............c.couviun.n. 796

LOST ARTICLE—
1. Tax Commissioner of Ohio—Not legally obliged to issue duplicate certifi-
cate of abatement to replace original certificate lost or destroyed.

2. No statutory provision to issue duplicate certificate—Tax Commissioner
has discretionary right to do so—May require affidavit setting forth facts
deemed pertinent—May require indemnity bond in amount deemed appro-
03 S X - P e ettt eeieee e e aaeaa 437

MACHINERY—ROAD—
Township road machinery and equipment—Township trustees without author-
ity in law to lease or rent such property temporarily to private individuals.. 810

MAINTENANCE—
1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipé,l corporations—

Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways—
Within municipal corporations—Joint obligation of county and munici-
pality .....coiiiinnann e et e i reiae, Ceseeens 230

MAPS—TAX—
Draftsmen—County engineer may appoint such number as may be necessary
to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury—Appropriations made by county commission-
ers—Sections 5331, 5352 G. C. vvirrrniiniiiii ittt 152

MARGINAL TRACTS—
Canal lands—Hocking Canal—Marginal tracts, Nelsonville, Athens County—
. Owned by state of Ohio—May be sold by Superintendent of Public Works
—Sections 13963, 13966, 13970, 18971 G. C....cvvvvvvennnvnnnn. Ceeeeaen 729

MARRIED STUDENTS—

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married stu-
dents, their wives and families—House Bill 477, 96 General Assembly.... 666
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MATRON—-JAIL— Page
1. Jail matron—Appointed by sheriff who thereafter was re-elected to succeed
himself in office~Matron’s salary and appointment fixed by probate judge—
May continue in position without re-appointment at same salary fixed at
time of appointment until removed for cause after hearing before probate
judge or until appointment otherwise legally terminated—Section 3178 G. C.

5]

Salary, jail matron, fixed by probate judge—Time of appointment by
sheriff who was re-elected, may be changed during time matron continued
to hold position under such appointment .........c..civiiviiirnnnnn... 638

MAYOR—CITY OR VILLAGE—

Fire prevention—Chief of fire department of any city or village where fire de-
partment established—Mayor of city or village where no fire department
exists—Clerk of township in territory without limits of city or village—
May at all reasonable hours enter into buildings owned by state or its sub-
divisions to make inspections—Section 834 G. C. ....... s 101

MAYOR— .
Gambling—Governor may remove local law enforcement officials for know-
ingly permitting gambling to exist in their communities—Provisions of
section 4268 G. C. empower governor to remove mayor from office for
causes SpeCifled ... it i it e e 121

MAYOR, VILLAGE—

1. Election—Candidate’s name written in—Where elector votes for a person
whose name does not appear on ballot, writes in name and places no cross
mark to left or opposite name, such vote should be counted for candidate
whose name is written in.

2. Where it was shown there was only one candidate for mayor of village,
and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten .............. 767

MEDICAL—NURSE—HOSPITAL SERVICES—
Medicines—Furnished subsequent to June 29, 1917—Necessary as result of
injury to employe—Payment should be made under section 1465-89 G. C.
as it now reads, regardless of whether injury occurred prior or subse-
quent to said date—Opinions Attorney General, 1917, page 1690, approved
and followed ..., ittt i i e i i it e 707

MENTALLY JLL—
1. Receiving hospltal-——Instltutnon established by department of public welfare,

state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

2. Detention 'héspita'lf—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanitarium—Care and treatment of mentally ill in: county until state
provides facilities for treatment and care of such persons.
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MENTALLY ILL—Concluded Page
3. Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

4. Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

5. Rate payable for maintenance and care in detention hospital shall not exceed
$2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C.

6. Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSeases ... ... e e e 209

MILITARY SERVICE—
Civil service status—Public employes in classified service as effected by mili-
tary service—Powers of trustees of police relief and pension fund—Sections
486-16a and 4629-3 G. C. are not in pari materia—Neither of said sections
has any bearing or effect upon the other ............. ... ... ..., 265

MINOR—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

2. Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child
subject to full investigation, mental and physical examination—Section
1639-32 G. C.

3. Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against accused—
Section 1639-29 G. C. ..iiirnriiitiii ettt it enaneanneens 509

Delinquency—Where girl guilty before arriving at eighteen years of age—
Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to Girls’
Industrial School, if at time of hearing child has arrived at eighteen years
oY SV T 237

MISDEMEANOR—

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.
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MISDEMEANOR—Concluded Page
3. Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information, or indictment—In absence of statutory provisions

dealing specifically with offense charged ........ et ie e, 520

MISTAKE—

1. Bid—Submitted to Department of Highways of Ohio—Response to ad-
vertisement—Accompanied by certified check for five per cent of estimated
cost of project, together with “non-collusion affidavit,” may be considered
by Director, notwithstanding fact bid proposal was not signed at end by
bidder.

2. Formal defect may be waived and if bidder is lowest competent responsible
bidder, Director may award project thereunder .............ocvuvvnn... 335

MISTAKE—ELECTION-— _

1. Election—Mistake—Where two members, board of education of local
school district were to be elected—Voters advised by printed directions on
ballot at head of list of school board candidates to ‘vote for not more
than three”—All ballots on which more than two persons for such office
were voted for, invalid as to members, board of education—Such ballots
should have been rejected—Election nullity—No one elected.

2. Two members, board of education whose terms expired first Monday of
January, 1946, will continue to hold offices for full term of four years, com-
mencing first Monday in January, 1946, and until successors elected and
qualified ........... .00 ..., e, e esteee bt e, 814

MISTAKE—
Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township’s share of highway construction fund—Supplementary distribu-
tion should go to township so entitled—Sections 5541 to 5541-8 G. C...... 315

MORTGAGE—

1. Agricultural school—Scope of authority, board of education to establish
and maintain such school in connection with public school system—No
authority to purchase property on agreement to pay on installment plan—
Exception, school busses and transportation equipment—Section 4855-5
G. C.

2. No authority to purchase farm upon agreement to pay any part of purchase
price, or to repay.money borrowed from payments which arise from sale
of products of farm, such deferred payments to be secured by mortgageé on
ProPerty ...eeeeuienieniaann e et e 110

1. Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly installments and that “in
the event one of the undersigned dies leaving a husband or wife surviving
who is also one of the undersigned” and for fulfillment of certain conditions
that “the interest remaining unpaid on this obligation for said six months
period will be cancelled upon prompt payment of the first monthly install-
ment due thereafter” is a contract substantially amounting to insurance—
Building and loan association entering into such contracts is engaged in
transaction of business of insurance.

2. Building and Toan association may not lawfully engage in business of in-
surance in Ohio ............. ettt ettt e e, 736
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MOTHER—SEE PARENT—

MOTION PICTURE FILM—
When such film submitted to department of education by any person or com-

pany, fee paid, film has been approved and certificate issued, no further
submission or payment of fee can be required of any assignee or transferee
as a condition to exhibition—Section 154-47 G. C.......... ... iial.

MOTOR VEHICLE—
County commissioners may permit county coroner to use motor vehicle in dis-

charge of official duties—May supply gasoline and oil—Vehicle purchased
for use of commissioners—Section 2412-2 G, C...ovvvvvvnininniinnennnn. .

Property United States government—May be lawfully sold in Ohio by
United States government, its officers and agents without delivery of cer-
tificate of title to purchasers.

Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

. Upon application, accompanied by bill of sale or other evidence of owner-

ship delivered to purchaser by United States government when motor ve-
hicle purchased, clerk of courts shall issue certificate of title—In name of
purchaser—Clerk shall retain bill of $ale or other evidence of ownership..

MUNICIPALITY—

1

2.

Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—Sec-
tion 3629 G. C.

Maintenance and repair of bridges erected on state and county highways—
Within municipal corporations—Joint obligation of county and municipality

Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

Where such contractor performs contract so negligently or inefficiently that
improvement is wholly or partly useless, public body would have a right of
action against contractor for loss or damage suffered—Bureau of Inspec-
tion and Supervision of Public Offices without power to make a finding
against contractor for amount of loss or damage..............ceeeui....

Election—Board of education of school district which includes territory within

municipal corporation and one or more townships—When it submits the
question of additional tax levy to eclectors of school district at primary
election held in odd numbered year in municipality and townships, each sub-
division should pay cost of printing and delivering its own ballots, instruc-
tion cards and other election supplies—Compensation of judges and clerks
of election and other items of cost should be apportioned on an equitable
basis among school district and other political subdivisions—Section
4785-20, paragraph b G. C.vtrrrriiiii it e e,
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MUNICIPALITY—Continued ,

1.

8o

Employes—Akron Citizens’ Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

Work of Committee—Expenditures of funds appropriated by council sub-
ject to general law governing municipal contracts.................. P

Expense, inspection and auditing public accounts—By Bureau of Inspection
and Supervision of Public Offices—Chargeable to municipality—Section 274
et seq., G. C. and section 288 G. C.—Municipally owned public utilities and
other public service enterprises of a proprietary nature—Such expense may
be paid out of revenues arising from such utilities or other enterprises.

Expense of such inspection and auditing as to

a. Funds arising from tax levies for debt retirement;

b. Funds provided for maintenance of police and fire relief and pensions;
c. Funds provided and earmarked for poor relief purposes;

d. Funds arising from distribution of gasoline taxes and motor vehicle
license fees may not be paid from such funds, but must be paid from gen-
eral fund of municipality........ oot e i

Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or moré fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority for
creation of fire district comprising parts of two or more townships or in-
cluding a municipality—Section 3298-54 G. C.

Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

No authority in law to submit to voters of fire district, created pursuant to
section 3298-54 G. C., proposition to levy tax upon property of district to
afford fire protection. ... ....iiiniiiiiieriiei e iriienareieeiaernennnss

Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C. .

Dwellings constructed or owned by United States, pursuant to federal legis-
lation which preserves to state and its political subdivisions civil and crim-
inal jurisdiction over property, may be entered and inspected by state fire
marshal and assistants for purposes mentioned in sections 833 to 837 G. C..

Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 833, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.
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MUNICIPALITY—Continued
9. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835, 836 and

836-1 G. C. and does not include officers of local subdivisions named in
SECtion 83 G. €. titiitiiirtieetteeetetiaietna et aa e

Firemen's pension fund—Provision of section 3298-60 G. C. requiring twenty-
five percent of amount received by municipality on contracts to furnish fire
protection outside of its boundaries, to be paid into firemen's pension fund,
applies only to contracts with a person, group of persons, firm or corpora-
tion, and not to contracts with township or another municipality

Gasoline tax—Inclusion within corporate limits of two or more municipalities
of all territory of township does not destroy township or its official organi-
zation—Township entitled to receive its share of that portion of gasline
tax, which by terms of section 5541-8 G. C,, is to be apportioned to several
townships of state—Status where several municipalities in township are
entitled to receive distribution allotted to them by section 5341-8 G. C....

1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

2. If person has legal settlement in some other city or township of state,
city furnishing hospital service has right to reimbursement for expense
from city or township of such legal settlement—Sections 3480-1 to 3484-2
G. C.

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
administered

1. Municipal Court of FEast Liverpool established—ILegislative enactment—
Sections 1579-867 to 1379-909 G .C.—Court has territorial jurisdiction
over city of East Liverpool and township of Liverpool—City and town-
ship and territorial jurisdiction of court in no way affected by subsequent
action of county commissioners—Creation, new towship,. East Liverpool,
co-extensive with city of East Liverpool and remainder of township into
new township, Liverpool Township—Sections 3249, 3250 G. C. ’

2. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

3. City of East Liverpool identical with Township of East Liverpool—No
township officers to be elected— Offices, justice of peace and constable su-
perseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

4. Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1579-909 G. C.

5. Disposition, minimum sum $200.00, compensation of judge—Ratebly pro-
portioned to respective tax duplicates—Section 1579-868 G. C

1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or
service of any such utility—Article XVIII, section 4, Constitution of Ohio.

935
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MUNICIPALITY—Concluded

2.

Municipality, acquiring land for extension of waterworks, may pursuant
to contract with conservation and natural resources commission, convey
to state said land or an interest therein in consideration of construction
thereon by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

Conservation and natural resources commission authorized and required
to enter into contracts with political subdivisions for cooperative agree-
ments where purposes of commission and interests of subdivisions overlap
—Section 1438-2f G. C.

Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality .......c000u... N Ceeerteaiereeae..

Playgrounds and other recreational activities—Municipal council author-
ized to raise money by taxation and appropriate it to maintain and operate
such activities—Section 4065-7 G. C.

Municipal corporation may make cooperative agreement with board of
education of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess
of estimated cost of such supervision—Section 4065-3 G. C.

Cooperative agreement sanctioned by provisions sections 40653-1 to 4065-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVTIII, section 3, Constitution of Ohio......... e reeeeeeeena,

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.

confer no authority to enter into agreement in which trustees agree to
furnish township funds for addition to hospital to be erected by munici-
pality ............ ettt e e

. Where it is proposed to extend water service to properties situate outside

corporate limits, a board of education of rural school district, for purpose
of .obtaining water supply for school building and property may contract
for and pay reasonable cost to procure such service—Section 4834-10 G. C.

Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
outlying territOry «ovnueiniuiii ittt

Zoning ordinance—Duly adopted by municipality—Not effective as against

the state to locate, acquire, construct or use such public buildings and insti-
tutions as it deems necessary in performance of duties enjoined by law....

NAME—WRITTEN IN ON BALLOT—

1

Election—Candidate’s name written in—Where elector votes for a person
whose name does not appear on ballot, writes in name and places no cross
mark to left or opposite name, such vote should be counted for candidate

whose name is written in.

Where it was shown there was only one candidate for mayor of village,
and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten..............
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NEGOTIABLE INSTRUMENT—NOTE— Page

1. Insurance—Building and loan association—Provision in note secured bv
mortgage on real estate for payment in monthly installments and that “in
the event one of the undersiged dies leaving a husband or wife surviving
who is also one of the undersigned” and for fulfillment of certain conditions
that “the interest remaining unpaid on this obligation for said six months
period will be cancelled upon prompt payment of the first monthly install-
ment due thereafter’” is a contract substantially amounting to insurance—
Building and loan association entering into such contracts is engaged in
transaction of business of insurance.

2. Building and loan association may not lawfully engage in business of in-
surance in Ohio .............. ... ..., E e et 736

NELSONVILLE—
Canal lands—Hocking Canal—Marginal tracts, Nelsonville, Athens County—
Owned by state of Ohio—May be sold by Superintendent of Public Works
~-Sections 13965, 13966, 13970, 13971 G. C. ...evvierninannennnnennnenn.. 729

NOMINATION—

1. Election—Votes—Person nominated by petition—Where elector placed
cross mark at left of name as same appears on ballot on independent
ticket, and elector also voted for such person for same office by writing
his name on party ticket and placed cross mark at left of such name
written in, on which party ticket no candidate was nominated at party
primary election, such ballot should be counted as one vote for such person.

2. Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by plac-
ing cross mark in front of name on independent ticket, should be counted

N RIS favVOr Lt e e e 579
NOTE-—SEE NEGOTIABLE INSTRUMENT.....civiriiiiiiiiineinnne.. 736
NOTICE—

List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 5706 G. C...ovivinniiniiiiiiiiii ittt 22

o

0. L. C. SWINE—

1. Agricultural societies—County and independent—Organized under pro-
visions Section 9880 and 9880-1 G. C. in so far as provisions of Section
1094-1 G. C. are concerned, not under supervision of Department of Agri-
culture—Provisions of Section 1094-1 G. C. relative to classification of
0. L. C. breed of swine, have no application to agricultural exhibits and
county fairs—Management and control of county and independent agricul-
tural societies.
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0. I. C. SWINE—Concluded
2. Director of agriculture—Not required to adopt rules to require county and
independent agricultural societies to recognize ‘O. I. C. breed of swine—
Classification—Full and individual in any catalogues or premium lists pub-
lished in connection with agricultural exhibits and county fairs...........

OCCUPATIONAL DISEASES—

Health—Public Health Council of state department of health has authority
to adopt regulations to establish maximum allowable concentrations for
substances used in industry dangerous to public health—Section 1232 et
LT TS €

OFFENSE—FIRST—SECOND—

Penitentiary—State reformatory—Prisoner under sentence for fenony—There-
after removed from institution—Tried for another felony—Found guilty
and sentenced—Must serve first sentence before commencement to serve
sentence under conviction of second offense...............ccooviiiiina...

OFFICE—COMPATIBLE—INCOMPATIBLE—SEE COMPATIBLE—

OFFICE—

1. “Compensation”—"“Salary”-—Words used interchangeably in Article II,
section 20, Constitution of Ohio—When General Assembly has fixed com-
pensation of any officer, either by way of salary or fees, any change in
compensation effected by the enactment, amendment of or repeal of any
law, shall not operate to increase or decrease compensation of such officer
during existing term, unless office be abolished.

2. County commissioner who was in office prior to repeal of section 6502
G. C. by House Bill 313, 95 General Assembly, effective September 3, 1943,
is not affected during his then existing term—Entitled to compensation
provided by section 6502 in addition to compensation provided by section
B00L G. Cuovriiiiie et itsataeneesenatvnaneeenneeannreainennnneennns

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date
of enactment—Coroner should continue to receive compensation provided
by law in force when then existing term began .........................

Fee to coroner—Fee of ten cents for traveling each mile, allowed to coroner
by former section 2866 G. C., is part of compensation allowed by such sec-
tion—Coroner in office on effective date of repeal of section, October 12,
1945, would have right to receive such fee as part of compensation during
remainder of term of office ... .ot

OFFICER—
Bonds—Officers or employes—Department of Public Welfare—Should be

made payable to state of Ohio—Section 154-14 G. C..........cvoiniiin, )

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to
liability to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.
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OFFICER—Concluded
2. Dwellings constructed or owned by United States, pursuant to federal legis-
lation which preserves to state and its political subdivisions civil and crim-
inal jurisdiction over property, may be entered and inspected by state fire
marshal and assistants for purposes mentioned in sections 833 to 87 G. C.

1. Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 833, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.

2. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 833, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
section 834 G. C. ittt e e e

OFFICER—POLICE—

1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

w

If person has legal settlement in some cther city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
administered ... i i i i i ettt e e,

OFFICIAL—

‘Gambling—Governor may remove local law enforcement officials for know-
ingly permitting gambling to exist in their communities—Provisions of
section 4268 G. C. empower governor to remove mayor from office for
causes specified ...

OHIO—SEE—STATE—

OIL—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take
gas or oil from underlying strata—~Superintendent of Public Works without
authority in law to issue such permits ............. e,

OMITTED PROPERTY—

List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6231-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 5706 G. C. «.iiitiiii i i i i
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ORDINANCE—ZONING— Page
Zoning ordinance—Duly adopted by municipality—Not effective as against
the state to locate, acquire, construct or use such public buildings and insti-

tutions as it deems necessary in performance of duties enjoined by law.. 634

PARENT—

Legal settlement—Illegitimate child—Where woman abandons husband without
fault on his part and lives separate and apart from him in another county
—Later becomes mother of illegitimate child—Such child derives legal
settlement from mother, who in turn derives legal settlement from her
husband—Legal settlement of such illegitimate child is that of husband
of its mother .v.evvvenvrvnnnnnes e aseereteeurtaenntitterattentetsoans 202

PARK—PUBLIC—
1. Public park under control of park commissioners of township park district
—TFunds for maintenance—Tax levies made by park commissioners—Sec-
tion 315 et seq., section 3423 G. C.

2. Township trustees—No authority to appropriate or transfer township funds
to maintain public parks under control of park commissioners of township
park districts ........... e e ettt et e et e e e e, 274

PAYROLLS—
Civil service commission, state—Certification of payrolls—If done by employe
to whom duty has been delegated all requirements of law met—Section
L 3O 61

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so far
as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C......c.ovvvvieein... 39

PENALTIES—

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from
forfeited deposits, forfeited bail bonds and forfeited recognizances up to
maximum fixed by section 3056 G. C. for all such payments.............. 683

PENDING ACTIONS—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, ‘General Code, as enacted
in said act, not applicable to actions pending, October 11, 1945, effective
date of House Bill 170 ........ e et e raee et e e s te i et e eaeeas 628
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PENSION—
1. Fireman's indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to estab-
lish such fund-—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, allow-
ance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

4. No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds ................ PP

PENSION FUND, FIREMEN'S—

Firemen’s pension fund—Provision of section 3298-60 G. C. requiring twenty-
five percent of amount received by municipality on contracts to furnish fire
protection outside of its boundaries, to be paid into firemen’s pension fund,
applies only to contracts with a person, group of persons, firm or corpora-
tion, and not to contracts with township or another municipality..........

PENSION FUND, POLICE RELIEF AND—

Civil service status—Public employes in classified service as affected by
military service—Powers of trustees of police relief and pension fund—
Sections 486-16a and 4629-3 G. C. are not in pari materia=-Neither of
said sections has any bearing or effect upon the other....................

PENSION—SEE ALSO RETIREMENT BOARD—STATE—

PERMIT—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take
gas or oil from underlying strata—Superintendent of Public Works with-
out authority in law to issue such permits ....oveeveenieiiiieninenennnnn,

PETITION—

1. Election—Votes—Person nominated by petition—Where elector placed cross
mark at left of name as same appears on ballot on independent ticket, and
elector also voted for such person for same office by writing his name on
party ticket, and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such ballot should be counted as one vote for such person.

2. Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross
mark placed at left of name, all votes so cast, together with those cast by
placing cross mark in front of name on independent ticket, should be
counted i MIS faVOr tuitiiiiieiii it ittt ettt

041

Page

607

17

2635

486



942 INDEX — 1945

PHOTOSTATIC PROCESS— Page
Fees—Charge for recording, by photostatic process, any instrument within
purview of section 2778 G. C. is sixty cents per page, size 814” x 14"—
Any page of smaller size should be charged for at same rate............. 4

PHYSICIANS' FEES—

Payable by rule of Industrial Commission for affidavits furnished by them
which contain information to be used as a basis for adjudication of claims
—Fees constitute disbursements legally and properly payable out of state
treasury—Not such disbursements as are legally and properly payable out
of state treasury—Not such disbursements as are legally and properly pay-

able as compensation or benefits out of state insurance fund—Sections
1465-42, 1465-102 G. C.ovuintirnienint it 409

PIECE WORK—
Vacation pay—Public Audit Expense Fund—Bureau of Inspection and Super-
vision of Public OffiCes...ceeereireririroterirareracneneranenaseensa... 444

PLANNING COMMISSION—
‘County—Powers and duties conferred by section 4366-16 G. C.—Do not in-
clude making of plans and recommendations for county court house to be
constructed by county commisstoners and building commission under section

2338 et sed., G. Gt e 375

PLAYGROUNDS—
1. Playgrounds and other recreational activities—Municipal council authorized
to raise money by taxation and appropriate it to maintain and operate such
activities—Section 4065-7 G. C.

2. Municipal corporation may make cooperative agreement with board of edu-
cation of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess of
estimated cost of such supervision—Section 4065-3 G. C.

3. Cooperative agreement sanctioned by provisions sections 4065-1 to 4065-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Ohio............c.ooiinninn.. 245

POLICE OFFICER—

1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C,, primary obligation
of city, subject to notice, section 3480 G. C.

2, If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 8480-1 to 3484-2 G. C.

8. If person has no legal settlement in city furnishing hospital service, or else-
where in state, expense should be paid by county in which service is ad-
ministered ......... h e e et 420
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POLICE RELIEF AND PENSION FUND—

Civil service status—Public employes in classified service as affected by mili-
tary service—Powers of trustees of police relief and pension fund—Sections
486-16a and 4629-3 G. C. are not in pari materia—Neither of said sections

- has any bearing or effect upon the other...... ... ... it

POOR RELIEF—SEE—RELIEF—
POWER—SEE AUTHORITY—

PRACTICE AND PROCEDURE—
Hearing—Practice and procedure—By board of education before termination
of teacher’s contract—Section 4842-12 G. C...............ccoiiiiinn....

PREMISES-—

1. Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to lia-
bility to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 83% et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal leg-
islation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in sections 833 to 837
R

1. Fire marshal, state—Deputies——Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 835, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.

2. Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 833, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
section 834 G. G ooinniiiiiii i e e et e

PREMIUM—INSURANCE—SEE INSURANCE PREMIUM—

PRIMARY ELECTION—
1. Election—Votes—Person nominated by petition—Where elector placed

cross mark at left of name as same appears on ballot on independent ticket,
and elector also voted for such person for same office by writing his name
on party ticket and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such ballot should be counted as one vote for such person.
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"PRIMARY ELECTION-—Concluded
2. Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on independent ticket, should be counted in
TR 7703

PRIOR SERVICE—PRIOR SERVICE CREDIT—

Retirement system, public employes—Member—Service prior to January 1,
1935—Person appointed or employed by superintendent of banks—To assist
in liquidation of banks—Paid out of liquidation proceeds—No prior service
credit allowable—Section 710-94 G. C....ooviiiniin i,

1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two
years after effective date of honorable discharge—Entitled to have military
service considered as equivalent to prior service—Foreign state—Sections

7896-1a, 7896-30 G. C. N

2.a. Conscientious objector—Inducted into armed forces for non-combatant

service—Honorable discharge—Entitled to prior service credit, section
7896-1a G. C.—Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of na-
tional importance”—Not entitled to prior service credit.

3. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4, Status of teacher who left active service as teacher in Ohio schools—
Return—Service as teacher in Ohio schools within purview of teachers
retirement system,

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ............cciiiiiunnn et

PRIORITY—
1. Vacancy—Office, justice of peace—Occurs when incumbent of office has been
absent six months, although during that period he was on active duty as
member of United States navy—Section 1714 G. C.

9. After incumbent absent six months, any legal authority he may have had
to fill vacancy in board of township trustees, section 3252 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township board ......... ..ol e

PRISONER—

Penitentiary—State reformatory—Prisoner under sentence for felony—There-
after removed from institution—Tried for another felony—Found guilty
and sentenced—Must servie first sentence before commencement to serve
sentence under conviction of second offense ................. ...l
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PRIVATE ENTERPRISE— ' Page
Township road machinery and equipment—Township trustees without author-
ity in law to lease or rent such property temporarily to private individuals 810

PRIVATE INDIVIDUAL—

County commissioners—No authority to lease to private individuals or cor-
poration land owned by county—No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-
Mercial SAle vttt i e, 432

PRIVATE OWNERSHIP—PROPERTY—
Township trustees—No responsibility or duty under county and township
drainage laws to clean out and repair privately constructed underground
drains—Section 6442 et seq, G. Coovvrvrnrniininiiii i, 242

PROBATE COURT—SEE COURT—
PROBATE JUDGE—SEE COURT—

PROCLAMATION—

Governor—General Assembly—When Governor under authority of Article ITI,
section 8, Constitution of Ohio, convenes by proclamation, special session
of General Assembly—Governor can not by such proclamation prescribe
manner in which General Assembly shall dispose of subject or subjects

embraced within proclamation ...... ... .. ... e 525
PROPERTY—
1. Fire marshal, state—Assistants—Have authority to enter into all buildings

within state where fire occurred—Purpose, inspection, conditions as to
liability to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

2, Dwellings constructed or owned by United States, pursuant to federal legis-
lation which preserves to state and its political subdivisions civil and crim-
inal jurisdiction over property, may be entered and inspected by state fire
marshal and assistants for purposes mentioned in sections 833 to 837 G. C. 170

1. Fire marshal, state—Deputies—Subordinates—Fire department—Provision
“an order of an officer under the last three preceding sections” found in
section 836-2 G. C. relates to and includes orders made and proceedings
had under sections 833, 836 and 836-1 G. C., and includes by reference in
section 835 G. C. orders made by officers named in section 834 G. C.

(8

Provision for punishment of persons who fail to comply with orders “of
any officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 833, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
SeCtion 834 G. C. oiiiiii i e e e e 157
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PROPERTY—Continued Page
List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are
fixed by section 5706 G. C. .vvriiriitii it e e 222

PROPERTY—PRIVATE OWNERSHIP — SEE — PRIVATE OWNER-
SHI P . e e 242

PROPERTY—REAL~—~PERSONAL—

County commissioners—No authority to lease to private individuals or cor-
poration land owned by county—No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-
mercial sale . ... e 432

PROPERTY—REAL—

Agricultural society, county—QOwns or has leased for term of twenty years
or more, site whereon to hold fairs, or where title is vested in fee in county
—County commissioners empowered to appropriate from general fund, not
to exceed in aggregate, ten thousand dollars in any year—Purposes, to
construct race track and make authorized improvement, in addition to pro-
ceeds of special tax levy, approved by electors at November election in
next preceding year, purpose to erect coliseum for fair purposes—Section
I88T G. G it e e e e et 804

Canal lands—Hocking Canal—Marginal tracts, Nelsonlville, Athens County—
Owned by state of Ohio—May be sold by Superintendent of Public Works
Sections 13965, 13966, 13970, 13971 G. C. ... ...t 729

Education, board of—Advertised for bids to sell property held through its
corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board——Such property may be devoted to proper uses for
SCHOOL PUIDOSES  + v v vttt s et e ittt taenaten et e sraneaaanns 458

1. Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision en-
titled to participate—Proportion that total amount of subdivisions delin-
quent taxes, assessments, penalties and interest standing against tract bears
to amount of net proceeds of sale—No preference or priority should be
given to any particular delinquent year—Section 5771 G. C.

2. Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penalties
and interest included—ZEach distributive share should be allocated to funds
of subdivision for which taxes and assessments were levied............... 326

Highways—Provisions of section 1178-2 G. C. do not authorize Department
of Highways to construct and maintain roads within grounds of several
state welfare Institutions ........e.iiiiiiiiiiiniiiiiiiiiiiiiiiiennennn 218
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PROPERTY-—-REAL—Concluded
Lands in Ohio acquired by United States—Exclusive jurisdiction over such

lands—May, to extent jurisdiction is ceded to United States by sections
13771, 13772 G. C., be accepted on behalf of United States by head or other
authorized officer of any department or agency of United States govern-
ment, by filing of notice of such acceptance with governor in accordance
with U. S. C,, title 40, section 255 .......ccvvrierinninnnreennnneinnann.

Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or serv-
ice of any such utility—Article XVIII, section 4, Constitution of Ohio.

Municipality, acquiring land for extension of waterworks, may pursuant
to contract with conservation and natural resources commission, convey
to state said land or an interest therein in consideration of construction
thereon by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

L ]

Conservation and natural resources commission authorized and required
to enter into contracts with political subdivisions for cooperative agree-
ments where purposes of commission and interests of subdivisions overlap
—Section 1438-2f G. C.

Commission may enter into contract with municipality for municipality
to draw water supply from reservoir to be constructed by commission on
land to be acquired from municipality .........co i

Security—Where corporation places its own valuation on its interest in real

estate, subject to first mortgage, then deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offered for sale to
public—Undivided fractional interests, subject to mortgage and to lease
—Investment opportunity leased to pay 6% nct—Agreement executed and
warranty deed delivered for undivided fractional interest—Such contract of
purchase and deed constitute a “security”—Either a certificate or instru-
ment which represents title to or interest in property, or leaschold cer-
tificate or written instrument in or under profit sharing agreement, or an
investment contract—Section 8624-2, Part 2, G. C. ....... ... ... ...

PROPRIETARY OWNERSHIP—

1

o

Municipality—Expense, inspection and auditing public accounts—By Bu-
rueau of Inspection and Supervision of Public Offices—Chargeable to
municipality—Section 274 et seq., G. C. and section 288 G. C.—Munici-
pally owned public utilities and other public service enterprises of a pro-
prictary nature—Such expense may be paid out of revenues arising from
such utilities or other enterprises.

Expense of such inspection and auditing as to

a. Funds arising from tax levies for debt retirement;

b. Funds provided for maintenance of police and fire relief and pensions;

¢. Funds provided and earmarked for poor relief purposes;

d. Funds arising from distribution of gasoline taxes and motor vehicle li-
cense fees may not be paid from such funds, but must be paid from gen-
eral fund of municipality ........ciieiiiier it e

947

Page

806

27

361



048 INDEX — 1945

PROSECUTING ATTORNEY, ASSISTANT— Page
Appointed by prosecuting attorney—May when authorized or directed by prose-
cuting attorney, act for and in his place in all civil and procedural matters,
including services before grand jury and prosecution of criminal cases—
Such power does not extend to verification and filing of informations under

section 13487-34 G. C. 1 iniiiriiii it it e et e e 163

PROSECUTING ATTORNEY—

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

2. Judge, court of common pleas, may admit such person to ball before an
information is filed by prosecuting attorney.

8. Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provision§
dealing specifically with offense charged .........c.coviiiiiiiiiiinn... 520

1. Common Pleas Court—Clerk—Without authority to issue warrant to
member of state highway patrol for arrest of person charged by informa-
tion filed by prosecuting attorney.

2. Member of state highway patrol—Without authority to execute warrant
issued under such circumstances ........... e, 384

PROSECUTING ATTORNEY—FILED AS TO COUNTY—

ASHTABULA COUNTY, Jefferson—

1. Armed Services of United States—Clerk of board of electlons—thrc
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation during
period of service.

2. No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, section 8 .................. 465

Teacher while under contract with board of education—Left teaching position
to serve in armed forces, World War II—Leave was prior to effective date
of section 4842-10 G. C., September 16, 1943—Upon return, honorably
discharged, he does not have right to resume contract status held prior
to entering military SErviCe ......ivuiiiienierniiiiinieriiiniieinnan, 5%

CHAMPAIGN COUNTY,Urbana—

1. Fire districts—Board of trustees of township in which there is municipal
corporation—May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority
for creation of fire district comprising parts of two or more townships or
including a municipality—Section 3298-54 G. C.

2. Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.
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PROSECUTING ATTORNEY—Continued Page

CHAMPAIGN COUNTY—Concluded
3. Board of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in-law to submit to voters of fire district, created pursuant to
section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire proteCtion .........vireivrinneinreenroonernreneraneannnnss 195

COLUMBIANA COUNTY, Lisbon—
Motor vehicle—County commissioners may permit county coroner to use motor
vehicle in discharge of official duties—May supply gasoline and oil—Ve-
hicle purchased for use of commissioners—Section 2412-2 G. C........... 535

1. Municipal Court of East Liverpool established—I.egislative ecnactment—
Sections 1579-867 to 1379-909 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpocl-—City and township and
territorial jurisdiction of court in no way affected by subsequent action of
county commissioners—Creation, new township, East Liverpool, co-exten-
sive with city of East Liverpool and remainder of township into new town-
ship, Liverpool Township—Sections 3249, 3250 G. C.

2. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

8. City of East Liverpool identical with Township of East Liverpool—No
township officers to be elected—Officers, justice of peace and constable
superseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

4. Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1579-909 G. C.

5. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C. ........... 4

CUYAHOGA COUNTY, Cleveland—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, General Code, as enacted
in said act, not applicable to actions pending, October 11, 1945, effective
date of House Bill 170 ....uuuiiniriiniiiiiie ettt ninerennrennnn.. 628

DARKE COUNTY, Greenville—

County commissioners—Ditch assessments—Fees—Allowed by former section
6502 G. C.—Services—Improvement made under provisions Chapter I,
Title III, Part Second, General Code—Commissioners entitled to fees
only when provision made in special assessment for such improvement of
an amount sufficient to include and cover such compensation.............. 623

1. Road—Where township road passes farm residence of county commissioner,
it does not disqualify him from voting in favor of resolution to add road
to county highway system.
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PROSECUTING ATTORNEY—Continued
DARKE COUNTY—Concluded
2. Failure or refusal of a commissioner to sign record of proceedings of
board of county commissioners will not affect validity of any resolution
adopted by board—Provision, section 2407 G. C. as to signature is directory.

3. Sections 6965, 6966 G. C. prescribe procedure to create county highway
system—County commissioners should substantially follow such provisions
to add township road to system .........iiieiiiiie i et

DEFIANCE COUNTY,Defiance—

Election—Board of education of school district which includes territory within -

municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
subdivision should pay cost of printing and delivering its own ballots,
instruction cards, and other election supplies—Compensation of judges

and clerks of election and other items of cost should be apportioned on -

an equitable basis among school district and other political subdivisions on
an equitable basis among school district and other political subdivisions
—Section 4785-20, paragraph b G. Co.ovvviiiiinnee e,

DELAWARE COUNTY, Delaware—

Tuberculosis—Additional tax may not be levied to pay for care, treatment and
maintenance of tuberculosis patients in hospitals with which county com-
missioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional tax
may be submitted to electors under section 5625-15 et seq., G. C...........

FAYETTE COUNTY, Washington, C. H.—
Township trustees, board of :
1. State law—Each township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.

2. Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
JUABES ottt e e et i et

FRANKLIN COUNTY, Columbus—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of QOhio. '

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32
G. C.

Person who may be child under eighteen years of age—Charged with crime
in this state—Fled to another state—May be returned upon requisition of

o

@

governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If.

such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
case to juvenile judge and discontinue further proceedings against ac-
cused—Section 1639-20 G. C.. .ottt i e e

Page
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PROSECUTING ATTORNEY—Continued

FRANKLIN COUNTY—Concluded
1. Vacancy—Office, justice of peace—Occurs when incumbent of office has
been absent six months, although during that period he was on active duty
as member of United States navy—Section 1714 G. C.

2. After incumbent absent six months, any legal authority he may have had
to fill vacancy in board of township trustees, section 3262 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township board ........coieiiiiiiiii ittt

FULTON COUNTY, Wauseon—

1. Election—Mistake—Where two members, board of education of local school
district were to be elected—Voters advised by printed directions on ballot
at head of list of school board candidates to *‘vote for not more than
three”—All ballots on which more than two persons for such office were
voted for, invalid as to members, board of education—Such ballots should
have been rejected—Election nullity—No cne elected.

2. Two members, board of education whose terms expired first Monday of
January, 1946, will continue to hold offices for full term of four years,
commencing first Monday in January, 1946, and until successors elected
and qualified ..ot i et e e

GALLIA COUNTY—Gallipolis—

Draftsmen—County engineer may appoint such number as may be necessary
to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury—Appropriations made by county commission-
ers—Sections 3531, 5332 G, C. ..... e e e ettt iia e,

Education, board of—Advertised for bids to sell property held through its cor-
porate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meeting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SCHOOL PUIPOSES .+ttt ittt ettt etn e ieneeneee e inanneeeennnns

Publication—When service by publication is made in action for divorce or
alimony—Party causing such publication must secure costs by depositing
with clerk of courts at time publication requested, an amount sufficient to
cover cost of publication—Amount determined by clerk

GEAUGA COUNTY, Chardon—
1. Firemen’s indemnity fund—Mandatory duty of township which has fire
department, maintained in whole or in part at expense of township, to
establish such fund—Section 4647-1 G. C.

2. Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity
fund—To volunteer fireman for tota!l disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, al-
lowance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

136

814

158

17
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PROSECUTING ATTORNEY—Continued

GEAUGA COUNTY—Concluded ]
4, No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by appropriation
of other township funds .......ccoviiiieiiiiiiiiiiiiiii i

Health district—County commissioners without authority to appropriate funds
for use of board of health of a general health district to pay operating ex-
PEMSES o et tmeevanescenetnasnasnesessosasasnnsenesnsannssntonsanssncnn

Legal settlement—Illegitimate child—Where woman abaridons hushand without
fault on his part and lives separate and apart from him in another county—
Later becomes mother of illegitimate child—Such child derives legal settle-
ment from mother, who in turn derives legal settlement from her husband
—Legal settlement of such illegitimate child is that of husband of its mother

GUERNSEY COUNTY, Cambridge—
Culverts in roads on township systems—No mandatory duty imposed by law
on board of county ;ommissioners £0 CONSEIUCE «ovvevvrvvnncnnnnnnnannns

Schoo! district—Funds received under Amended Senate Bill 286, Section 1,
passed by 95 General Assembly—May be used to augment general fund of
school district out of which salary is paid to clerk of school board........

Teacher—Hearing—Where teacher taught four consecutive years in school
district, then resigned and was employed for a year by another board of
education—Upon return to board of original employment, under contract
for one year, such teacher was notified on or before March 31, services were
to be discontinued at the end of school year—Teacher not entitled to hear-
ing before board as provided by section 4842-8 G. C. ............cvvun.nn

HAMILTON COUNTY, Cincinnati—

County treasurer—Collections made on special assessments of municipalities,
certified to county auditor for collection—Should be included in determin-
ing fees to be allowed to county auditor as compensation for services—
Section 2624 G. . o ovrri i e e it

HARDIN COUNTY, Kenton—
1. Election—Board of education, members—Kenton city school district—
Status, two candidates who received highest number of votes at general
election in 1943 and member elected at general election in 1941.

2. Two members should be elected at general election, 1945, one to succeed
member elected in 1941, the other to fill the office occupied by candidate who
received third highest vote at 1943 election, each for full four year term..

HARRISON COUNTY, Cadiz—
Township road machinery and equipment—Township trustees without author-
ity in law to lease or rent such property temporarily to private individuals

HURON COUNTY, Norwalk—

1. Health, board of—Regulation—Provision any dog, cat or other animal
inflicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to
impound and maintain at county expense such an animal in county dog
pound.
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PROSECUTING ATTORNEY—Continued

HURON COUNTY—Concluded
2. Person in pursuance of such regulation, who places an animal under care
of veterinarian, is personally responsible for expense of such care........

JEFFERSON COUNTY, Steubenville—
1. Jail matron—Appointed by sheriff who thereafter was re-elected to succeed
himself in office—Matron’s salary and appointment fixed by probate judge—
May continue in position without re-appointment at same salary fixed at
time of appointment until removed for cause after hearing before probate
judge or until appointment otherwise legally terminated—Section 3178 G. C.

2. Salary, jail matron, fixed by probate judge—Time of appointment by sheriff
who was re-elected may be changed during time matron continued to hold
position under such appointment ............. ettt

Prosecuting attorney, assistant—Appointed by prosecuting attorney—May
when authorized or directed by prosecuting attorney, act for and in his
place in all civil and procedural matters, including services before grand
jury and prosecution of criminal cases—Such power does not extend to
verification and filing of informations under section 13437-34 G. C.......

LAKE COUNTY, Painesville—
1. Public park under control of park commissioners of township park dis-
trict—Funds for maintenance—Tax levies made by park commissioners—
Section 3415 et seq., section 3423 G. C.

2. Township trustees—No authority to appropriate or transfer township funds
to maintain public parks under control of park commissioners of township
park distriCts ... .. e e e

LAWRENCE COUNTY, Ironton—

1. Bonds under Uniform Bond Act, section 2293-1 et seq, G. C.—~May be
issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C., to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

2. No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess
of limitations on bonded indebtedness prescribed by section 2293-16 G. C...

LOGAN COUNTY, Bellefontaine—
1. Soldiers and their named dependents—Relief provided under sections 2930
to 2941 G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.

2. County auditor—Authorized to withhold payment of relief granted to
soldiers and dependents under section 2930 et seq., G. C. as to any applicant
he deems not legally entitled thereto—Not authorized to withhold payment
of such relief to applicants as to whose rights there is no question........
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PROSECUTING ATTORNEY—Continued Page

LORAIN COUNTY, Elyria—
1. Territorial organization of county school district—County board of educa-
* tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjcining county school district or to an
adjoining city or exempted village school district—Sections 4831 and 4831-13

2. Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

w»

Protest, section 4831-3 G. C., to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law for
protest by electors in district to which such transfer proposed.

4, Duty superintendent of public instruction to determine validity and suffi-
ciency of protests of electors when copies of all protests filed—Sections
4831-3, 4831-4 G. C.

5. Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization or make changes affecting local dis-
trict or districts~—Section 4831-6 G. C. .......iiiiiiiiiiiiiii e, 748

LUCAS COUNTY, Toledo—
Education, member of city board—County commissioner—Offices in same
county—Incompatible—May not be held at same time by same person...... 56

1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obliga-
tion of city, subject to notice, section 3480 G. C.

2. If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

3. If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
Adminmistered ...ttt i ettt 420

MADISON COUNTY, London—
Vacancy—Person held office of sheriff, was reelected, died on first day of
term—Vacancy created in such term—Person duly appointed and qualified
to fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified .................. 47

MAHONING COUNTY, Youngstown—
1. Armed Forces Unitéd States—Any instrument issued by military authori-
ties to member of armed forces, which purports to evidence discharge, dis-
: missal or separation from service, entitled to record—Section 2770 G. C.
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PROSECUTING ATTORNEY—Continued

MAHONING COUNTY—Concluded ,
2. Unnecessary and improper to make record of statistical information accom-
panying but not embodied in certificate—Modified by Opinion 359, Novem-
ber 13, 1945. See Opinions Attorney General, 1945 page T15............

Armed Forces United States—Any instrument accompanying discharge of
member of armed forces, which purports to contain information as to length
or character of service or circumstances of discharge, authenticated by sig-
nature of military officer, should be recorded as part of discharge under
provisions of section 2770 G. C.—Opinion 514, October 20, 1945 modified
—See Opinions Attorney General 1945 page 661........................

MEIGS COUNTY, Pomeroy—

Justices of peace—Where probate judge of county by order duly increased
number of justices of peace in any township of county, township trustees
have no authority to appoint person to fill office thus created—Added jus-
tice is to be elected at next regular election for such office—Section 1713
T o

MERCER COUNTY, Celina—

1. “Compensation”—“Salary”—Words used interchangeably in Article II,
section 20, Constitution of Ohio—When General Assembly has fixed com-
pensation of any officer, either by way of salary or fees, any change in
compensation effected by the enactment, amendment of or repeal of any law,
shall not operate to increase or decrease compensation of such officer dur-
ing existing term, unless office be abolished.

2. County commissioner who was in office prior to repeal of section 6502 G. C.
by House Bill 313, 95 General Assembly, effective September 3, 1943, is
not affected during his then existing term—Entitled to compensation pro-
vided by section 6502 in addition to compensation provided by section 3001
R

MONROE COUNTY, Woodsfield—

Delinquency—Where girl guilty before arriving at eighteen years of age—
Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to Girls’
Industrial School, if at time of hearing child has arrived at eighteen years
103 ST VT

MONTGOMERY COUNTY, Dayton— _

Vacancy—Office of Municipal Judge—Filled by appointment—If unexpired
term ends within one year, immediately following date of first general
election, after occurrence of vacancy, appointee shall hold office for full
Lo g T A 3 5 1

NOBLE COUNTY, Caldwell—

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date
of enactment—Coroner should continue to receive compensation provided
by law in force when then existing term began ............ccoiviiin..
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PROSECUTING ATTORNEY—Continued
OTTAWA COUNTY, Port Clinton—

1.

Clerk; court of common pleas—May issue warrant, returnable to court hav-
ing jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prose-
cuting attorney.

Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged ...........ccoviiiiiinnnninn..

PICKAWAY COUNTY, Ciréleville—
Agricultural society, county—Owns or has leased for term of twenty years

or more, site whereon to hold fairs, or where title is vested in fee in county
—County commissioners empowered to appropriate from general fund, not
to exceed in aggregate, ten thousand dollars in any year—Purposes, to con-
struct race track and make authorized improvements, in addition to pro-
ceeds of special tax levy, approved by electors at November election in
next preceding year, purpose to erect coliseum for fair purposes—Section

9887 G. G ottt e

Agricultural school—Scope of authority, board of education—City, ex-
empted village or local school district—May lawfully establish and main-
tain agricultural school in connection with public school system—May pur-
chase farm and other agricultural equipment for such purpose—Proviso,
funds available——May pay cash for farm and equipment.

No authority to purchase property on agreement to pay on installment plan
—Exception, school busses and transportation equipment—Section 4835-5
G. C.

" No authority to purchase farm upon agreement to pay any part of purchase

price, or to repay money borrowed from payments which arise from sale
of products of farm, such deferred payments to be secured by mortgage
on property.

Bonds may be issued, proceeds of which are to be used for acquisition of
farm for agricultural school to be maintained in connmection with public
schools—Uniform Bond Act, section 2293-1 et seq., G. Coocvvevvnnnnntn..

Election—Candidate’s name written in—Where elector votes for a person
whose name does not appear on ballot, writes in name and places no cross
mark to left or opposite name, such vote should be counted for candidate
whose name is written in.

Where it was-shown there was only one candidate for mayor of village,

.and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten ..............

PORTAGE COUNTY, Ravenna—

1.

Common Pleas Court=—Clerk—Without authority to issue warrant to
member of state highway patrol for arrest of person charged by information

+filed by prosecuting attorney.

Page

520

804

110

767
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PROSECUTING ATTORNEY—Continued

PORTAGE COUNTY—Concluded
2. Member of state highway patrol—Without authority to execute warrant
issued under such cOrcUMSIANCES .....civveviinlvennreeronarnnnaassanns

1. Municipality—Where it is proposed to extend water service to properties
situate outside corporate limits. a board of education of rural school dis-
trict, for purpose of obtaining water supply for school building and property
may contract for and pay reasonable cost to procure such service—Section
4834-10 G. C.

2. Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
FT013 L8 TT 0 1530 5 173 00

SCIOTO COUNTY, Portsmouth—

County commissioners—No authority to lease to private individual or corpor-
ation land owned by county—No authority to lease stone crusher and equip-
ment erected on such land—Use, to extract and crush stone for commer-
cial sale .......c.ooeiie, et e et e e

SENECA COUNTY, Tiffin—

1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations
—Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways—
Within municipal corporations—Joint obligation of county and municipality

Education, board of—May not declare emergency under section 2293-15a G. C.
and submit to electors question of issuing bonds in excess of six per cent
debt limitation of section 2293-15 G. C. to construct new school house—
Proviso, unless building to be constructed is to replace one which has been
destroyed or condemied by public authority .....c.ovieviiiiiiiennn..

STARK COUNTY, Canton—

Planning commission, county—Powers and duties conferred by section 4366-16
G. C.—Do not include making of plans and recommendations for county
court house to be constructed by county commissioners and building com-
mission under section 2333 et seq., G. Cooevivnrviiiniiniiinnnn, e

Township trustees—No responsibility or duty under county and township drain-
age laws to clean out and repair privately constructed underground drains
—Section 6442 et seq., G. C. iriiiriiiie i i i e it it ie e

Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appoint-
ment made and letters issued by probate court—Sections 710-161, 10506-4
A

WARREN COUNTY, Lebanon—

Indigent person in township—Suffering from contagious disease and in need
of hospital care—Facilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with
hospital outside of county for such hospital care and to pay under provisions
of section 3480 G. C. cuvvrvriiii ittt ittt e RN

352

43¢

378

243

792

672
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PROSECUTING ATTORNEY-—Concluded Page
WARREN COUNTY-—Concluded ‘
1. Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of

tubercular person not poor relief within meaning of sections 3139 to 3139-22
G. C.

[

Armed Services of United States—Physical absence from county of per-
son in such service—Does not toll the running of twelve month period to
establish legal settlement under section 3477 G. C. «....cvviiiiieinnnann. 614

WASHINGTON COUNTY, Marietta—

1. Election—Votes—Person nominated by petition—Where elector placed cross
mark at left of name as same appears on ballot on independent ticket, and
elector also voted for such person for same office by writing his name on
party ticket and placed cross mark at left of such name written in, on which
party ticket no candidate was nominated at party primary election, such
ballot should be counted as one vote for such person.

2. Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by placing
cross mark in front of name on Independent ticket, should be counted in
RIS faVOT ot i e e e e 570

WAYNE COUNTY, Wooster—

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.
confer no authority to enter into agreement in which trustees agree to
furnish township funds for addition to hospital to be erected by munici- .
3 £ P 471

WYANDOT COUNTY, Upper Sandusky—
1. Transportation—Board of education—Authority to contract for stipulated
sum to furnish transportation for school pupils—Authority to furnish driv-
ers for operation of school buses—Section 4835 G. C.

2. Drivers of school buses—Furnished by contractor-——Not employed directly
by board of education—Transportation of school pupils—Required to give
bond—Not required to furnish certificate as to age, moral character and
physical qualifications— Section 4855-7 G. C.ovvvvnrviinnninniinennn, 530

Vacancy—Where it occurs in office of county recorder more than thirty days
before next general election at which county officers can be voted for, suc-
cessor of person appointed to fill such vacancy must be elected at such

general €leCtion ... vttt e e 781
PUBLIC AUDIT EXPENSE FUND-—
Vacation pay—Bureau of Inspection and Supervision of Public Offices....... 444

PUBLIC OFFICES—SEE—OFFICE—
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PUBLIC PARK—
1. Public park under control of park commissioners of township park district
—Funds for maintenance—Tax levies made by park commissioners—Section
3415 et seq., section 3423 G. C.

2. Township trustees—No authority to appropriate or transfer township funds
to maintain public parks under control of park commissioners of township
PArk diStrICtS «onet ittt ittt e e e e

PUBLIC UTILITY—SEE—UTILITY—

PUBLIC WORKS—
Canal lands—Hocking Canal—Marginal tracts, Nelsonville, Athens County—
Owned by state of Ohio—May be sold by Superintendent of Public Works
—Sections 13969, 13966, 13970, 13971 G. C. ...ttt

PUBLICATION—

When service by publication is made in action for divorce or alimony—Party
causing such publication must secure costs by depositing with clerk of
courts at time publication requested, an amount sufficient to cover cost of
publication—Amount determined by clerk ............ ... il

PUBLISHING NIOTICE—
List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G. C.—Fees allowable
for publishing list of omitted properties, section 5718-1b G. C. are fixed by

SeCtioN D706 G. C. oiiiiiiieiir i ititerateceareessssaonsonancsnsnansaas

PUPIL—SEE EDUCATION—SUBDIVISION PUPIL—

PURCHASE ORDER—
Contract—Liquor—Legality of right to rescind contract—55,000 cases, Victoria
Brandy—Purchase order B34337—Department of Liquor Control........

PURCHASE PRICE—

Bids—Lowest and best bidder—Contract can not be lawfully split between
rival bidders—There can not be two “lowest responsible bidders” or two
“lowest or best bidders”—Director of Highways may within his discretion
purchase certain products of different chemical composition from different
bidders for road repair or road construction—Where purchases are regular
and in accordance with law, Auditor of State should issue warrants in pay-
ment of purchase price—Section 1226-2 G. C......covviiiiiiiiiiiiini,

PURCHASER—
1. Motor vehicles—Property United States government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

59
Page
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PURCHASER—Concluded

2.

Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk, of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of owner-
S o e

RATE—

1

[20

Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

Detention hospital—Facilities provided by colinty commissioners of county
through contract with officers in control of private or municipal hospital or
sanitarium—Care and treatment of mentally ill in county until state provides
facilities for treatment and care of such persons.

Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

Rate payable for maintenance and care in detention hospital shall not ex-
ceed $2.50 per day per person not applicable to receiving hospitals—Section
1890-109 G. C.

Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
Mental diSeaSES . ..vvtittret i it e,

REAL PROPERTY—SEE PROPERTY, REAL—

RECESS—
General Assembly:

1

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to house in
which bill originated, day of presentation is to be excluded and tenth day
included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an ad-
journment from day to day or a temporary adjournment.

Recess or temporary adjournment—Proper return of bill,” together with
governor’s objections in writing, may be made to presiding officer, clerk or
other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to house where bill originated, on eleventh day following day on which bill
was presented to him, the attempted veto of governor was ineffective—
Such item on expiration of tenth day following day of presentation of bill
to governor, became law......... i s

Page .

139

209
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RECORD—

1

Armed Forces United States—Any instrument issued by military authorities
to member of armed forces, which purports to evidence discharge, dismissal
or separation from service, entitled to record—Section 2770 G. C.

Unnecessary and improper to make record of statistical information ac-
companying but not embodied in certificate—Maodified by Opinion 559, No-
vember 13, 1945—Sec Opinions Attorney General, 1945 page 715..........

Armed Forces United States—Any instrument accompanying discharge of

member of armed forces, which purports to contain information as to
length or character of service or circumstances of discharge, authenticated
by signature of military officer, should be recorded as part of discharge
under provisions of section 3770 G. C.—Opinion 514, October 20, 1945 mod-
ified—Sce Opinions Attorney General 1945, page 661.....................

RECORDS—SERVICE—
1. Civil Service Commission, State, Members of-—Incur no risk of personal

liability by reason of certification of payroll of classified employes, in so far
as service records are involved--Section 486-21 G. C.—Amended Senate
Bid! No. 1, 96 General Assembly.

Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C........................

RECORDING INSTRUMENT—
Fees—Charge of recording, by photostatic process, any instrument within pur-

view of section 2778 G. C. is sixty cents per page, size 845" x 14"—Any
page of smaller size should be charged for at same rate..................

RECREATIONAL ACTIVITIES--

1.

Playgrounds and other recreational activities—Municipal council authorized
to raise money by taxation and appropriate it to maintain and operate such
activities—Section 4065-7 G. C.

Municipal corporation may make cooperative agrecment with board of edu-
cation of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess of
estimated cost of such supervision—Section 4065-3 G. C.

Cooperative agreement sanctioned by provisions sections 4065-1 to 4065-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Ohio................... e

REGISTRATION—
Engincers or surveyors—Examination in two stages for final registration of

professional engineers or surveyors—Section 1083-13 G. C.—Graduates from
engineering and surveying courses in schools or colleges approved by State
Board of Registration for Professional Engineers and Surveyors—Status
where graduation occurs prior to January 1, 1946—Requirements to obtain
final registration without examination—Status, where four years of ex-
perience can not be acquired prior to January 1, 1946....................

501

Page

661

715

784

245
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REFUND— Page

Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township’s share of highway construction fund—Supplementary distribu-

tion should go to township so entitled—Sections 5541 to 5541-8 G. C...... 315

1. Tax, sales—Taxes levied under section 5546-2 G. C.—Illegally or errone-
ously paid or paid on an illegal or erroneous assessment—Vendor who paid
such taxes, entitled to refund, upon application—Regardless whether pay-
ment made under protest or whether petition for reassessment was filed—
Sections 5546-8, 5646-9a G. C.

o

. .- . . . . . °
Period of ninety days within which application for refund must be filed
begins to run at time of knowledge taxes were illegally or erroneously paid,
or paid on an illegal or erroneous assessment.

3. Vendors exclusively engaged in retail unit sales of less than nine cents per
unit—Ninety day period began to run from February 21,.1945, date of de-
cision, Supreme Court of Ohio, Winslow-Spacard, Inc. v. Evatt, 144 O. S.

P 696

RELIEF—

Indigent person in township—Suffering from contagious disease and in need
of hospital care—Facilities to treat such disease not available in county
where township is located—Duty of township trustees to contract with hos-
pital outside of county for such hospital care and to pay under provisions

of section B480 G. Coennreii e 672

1. Soldiers and fheir named dependents—Relief provided under sections 2930
to 2941 G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.

2, County auditor—Authorized to withhold payment of relief granted to sol-
diers and dependents under section 2930 et seq., G. C. as to any applicant
he deems not legally entitled thereto—Not authorized to withhold payment
of such relief to applicants as to whose rights there is no question........

1. Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 3139-22

G. C.

2. Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 8477 G. C............ et

REMEDIAL STATUTES—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, General Code, as enacted
in said act, not applicable.to actions pending, October 11, 1945, effective
date of House Bill 170 ... ..ot e e

346

614
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REMOVAL—OFFICE— Page
Gambling—Governor may remove local law enforcement officials for know-
ingly permitting gambling to exist in their communties—Provisions of
section 4268 G. C. empower governor to remove mayor from office for

causes S$PeCfied «uv i it e et e e, 121

RENT—-LITASE—
Township road machinery and equipment—Township trustees without authority
in law to lease or rent such property temporarily to private individuals..... 810

REPAIR—

1. Bridges—County commissioners charged with duty of constructing neces-
sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—
Section 3629 G. C.

2. Maintenance and repair of bridges erected on state and county highways—
Within municipal corporations—Joint obligation of county and municipality 230

REPAIR—CLEAN— '

Township trustees—No responsibility or duty under county and township

drainage laws to clean out and repair privately constructed underground
drains—Section 6442 et seq., G. C..ovvvrinii i e 242

REQUISITION—
1. Children and adults—Section 1639-41 G. C. refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General

Code of Ohio.

52

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32
G. C.

3. Person may be child under eighteen years of age—Charged with crime in
this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to transfer
casc to juvenile judge and discontinue further proceedings against accused—
Section 1629-20 G. C.............. O 509

RESCIND CONTRACT—
Contract—Liquor—Legality of right to rescind contract—55,000 cases, Victoria
Brandy—Purchase order B34337—Department of Liguor Control......... 23

RESERVE—ARMY—NAVY—
1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service within two '
years after effective date of honorable discharge—Entitled to have military

service considered as equivalent to prior service—Foreign state—Sections
7896-1a, 7896-30 G. C.
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RESERVE—ARMY—NAVY—Concluded Page
2.a. Conscientious objector—Inducted into armed forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-10 G. C.—Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of national
importance”—Not entitled to prior service ¢redit. :

8. Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

4. Status of teacher who left active service as teacher in Ohio schools—Re-
turn—Service as teacher in Ohio schools within purview of teachers retire-
ment system.

5. Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to honor-
able discharge ..... e et e e 720

RESERVOIR—
1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or serv-
ice of any such utility—Article XVIII, section 4, Constitution of Ohio.

2. Municipality, acquiring land for extension of waterworks, may pursuant
to contract with conservation and natural resources commission, convey to
state said land or an interest therein in consideration of construction
thereon by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

3. .Conservation and natural resources commission authorized and required to
enter into contracts with political subdivisions for cooperative agreements
where purposes of commission and interests of subdivisions overlap—Sec-
tion 1438-2f G. C.

4, Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from muNiCiPality. .. vvue e et i 277

RESIDENCE—
1. Motor vehicles—Property United States government—May be lawfully
sold in Ohio by United States government, its officers and agents without
delivery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

8. Upon application, accompanied by bill of sale or other evidence of owner-
ship, delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of owner-

Ship i i ettt e e 139
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RESIDENCE—LEGAL—SETTLEMENT—

1.

Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed
in private hospital in city—If he be indigent, expense of hospital, surgical
and medical care is under sections 3476 and 3480 G. C., primary obligation
of city, subject to notice, section 3480 G. C.

If person has legal settlement in some other city or township of state, city
furnishing hospital service has right to reimbursement for expense from
city or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

If person has no legal settlement in city furnishing hospital service, or
elsewhere in state, expense should be paid by county in which service is
administered ... .. ..t e e i itee e

Illegitimate child—Where woman abandons husband without fault on his part

and lives separate and apart from him in another county—Later becomes
mother of illegitimate child—Such child derives legal settlement from
mother, who in turn derives legal setlement from her husband—Legal set-
tlement of such illegitimate child is that of husband of its mother.........

Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 8139 to 3139-22
G C

Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 83477 G. C........coviiiivniiiiinnnnnt.

RESIGNATION—
Armed Forces United States—Right of employe to restoration, position in the

state classified service after resignation to enter armed forces—Require-
ments—Conditions imposed by sectien 486-16a G. C........... eeetaeeeas

Code revision—Speaker of House of Representatives—Authorized to appoint

as member of commission of code revision, two members of the House
other than' chairman of the judiciary committee—Where vacancy caused by
resignation of member, such vacancy should be filled by speaker—Section
76-2 G. C., Amended Senate Bill 208, section 2, 121 O. L................

RESOLUTION—

1.

Road—Where township road passes farm residence of county commissioner
it does not disqualify him from voting in favor of resolution to add road
to county highway system.

Failure or refusal of a commissioner to sign record of proceedings of
board of county commissioners will not affect validity of any resolution
adopted by board—Provision, section 2407 G. C. as to signature is directory.

Sections 6965, 6966 G. C. prescribe procedure to create county highway sys-
tem—County commissioners should substantially follow such provisions to
add township road to system..........ooiii it et

420

202

614
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RETALIATORY MEASURES— Page
Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941-—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 658 G. C......... 97

RETIREMENT BOARD, PUBLIC EMPLOYES—
Public employes retirement board—Elected pursuant to provisions of section
486-34 G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not withdrawn—
They should leave contributions in fund as provided by section 486-65a
T 602

RETIREMENT SYSTEM, PUBLIC EMPLOYES—

Member—Service prior to January 1, 1985—Person appointed or employed by
superintendent of banks—To assist in liquidation of banks—Paid out of
liquidation proceeds—No prior service credit allowable—Section 710-94
3 620

Retirement System, Public Employes:

1. Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-33,
486-33c, 486-65a G. C.—Third branch of syllabus, Opinion 4065, Opinions
Attorney General, 1941, page 718, overruled.

2. Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

3. If person becomes member of such other system and makes contributions
on basis of two thousand dollars per annum or receives disability allow-
ance, membership in public employes retirement system automatically
COASES v et esemee e sen e e s eanaeeeenaseansanassoeanasesassasasonnsannnnns 187

1. Retirement system, public employes—Withdrawal—Public employe who
forfeited rights as a member by withdrawing his accumulpted contributions
—To be restored to annuity rights, if within five years employe returns to
service, he must restore to employes savings fund, his accumulated con-
tributions as they were at time of separation—Interest from date of with-
drawal to time of redeposit must be included—Section 486-57 G. C.

2. Return to service must be to a position that i_alls within purview of system
—Membership may not be attained in any other retirement system—Sections
486-82 10 486-T5 G. C. tvrvvreierrienneiianneaeitnneneieneanainananenn. 572

Rotary fund—Department of liquor control authorized to pay lawf{ul obliga-
tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C..ooiriii ittt e 302

RETIREMENT SYSTEM—TEACHERS—
Teachers retirement system—Member who filed application for commuted
superannuation retirement, may before retirement allowance has in any
part been paid and accepted, withdraw application*~Section 7896-36 G. C.. 586



INDEX — 1945 67

RETROACTIVE LAW— Page
Medical, nurse, hospital services and medicines—Furnished subsequent to June
29, 1917—Necessary as result of injury to employe—Payment should be
made under section 1463-89 G. C. as it now reads, regardless of whether
injury occurred prior or subsequent to said date—Opinions Attorney Gen -
eral, 1917, page 1690, approved and followed......... et 707

RETROACTIVE LEGISLATION—
Fee to coroner—Fee of ten cents for traveling each mile, allowed to coroner
by former section 2866 G .C., is part of compensation allowed by such
section—Coroner in officc on effective date of repeal of section, October
12, 1945, would have right to receive such fee as part of compensation dur-
ing remainder of termof office........... ..o i TRT

RETROACTIVE STATUTES—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
General Assembly and sections 11576-1, 11601-1, General Code, as enacted
in said act, not applicable to actions pending, October 11, 1943, effective date
of House Bill 170. ...ttt iieacananannnns 628

REVISION—CODE, COMMISSION OF—
Code revision—Specaker of House of Representatives—Authorized to appoint
as member of commission of code revision, two members of the House
other than chairman of the judiciary committee—Where vacancy caused by
resignation of member, such vacancy should be filled by speaker—Section
76-2 G. C.,, Amended Senate Bill 208, section 2, 121 O. L................. 743

REVOCATION—CERTIFICATE—

Building and loan associations, superintendent of—In issuing, suspending, re-
voking or cancelling certificates provided for in sections 9643-1, 9660-3a,
679, 690 G. C. is subject to provisions of administrative procedure act—
In giving ot withholding his approval, consent or certificate provided for in
sections 693-1, 693-2, 9643-4, 9645, 9649, 9655, 9637, 9660-2, 9660-3, 9660,
9665 and 9670 G. C,, he is not subject to provisions of Administrative Pro-
CEAUIE ACE 4 iiviniitterettnteetnentesnnsnasereeennueeeeosanasaneesnas 675

ROAD CONSTRUCTION—MATERIAL—

Bids—Lowest and best bidder—Contract can not be lawfully split between rival
bidders—There can not be two “lowest responsible bidders” or two “lowest
or best bidders”—Director of Highways may within his discretion purchase
certain products of different chemical composition from different bidders
for road repair or road construction—Where purchases are regular and in
accordance with law, Auditor of State should issue warrants in payment
of purchase price—Section 1226-2 G. C......ccoviiriiiiiieiiininennnan.. 560

ROAD MACHINER—EQUIPMENT—
Township road machinery and equipment—Township trustces without authority
in law to lease or rent such property temporarily to private individuals.... 810
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ROAD—SEE HIGHWAY—ALSO— Page

ROTARY FUND—
Department of liquor control authorized to pay lawful obligations out of

rotary fund of such department—Regardless of time obligation incurred—
Section 6064-10 G. C..vvrrtiiiiii ittt 302

SALARY—

1. Absence—County board of education—Authorized to grant leave of absence
to superintendent for period of not more than two school years—May renew
such leave—Board without authority to pay salary while superintendent on
such leave—Section 4842-10 G. C.

2. County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year's salary is not limited to months
when school is in session—Section 4842 G. C.....ovvviiiiiiniinnn, 552

Armed Forces, United States—Civil service employments—Where salary is
increased on basis of length of service until maximum classification reached
—Time in armed forces—Applicable to qualify returned reinstated members
of armed forces for such increases—Same credit as if such persons had
continuously remained in civil service positions...........o.oveivnnnn.... 332

Armed Services of United States—Any person who left state employ to enter
armed services.is entitled to receive the increase in salary or wage granted
under House Bill 227, 95 General Assembly, for such period of time
Amended Senate Bill I, 96 General Assembly is operative—Requirement—
Honorable discharge or other evidence of completion of military service.... 270

"1. “Compensation”—"Salary”—Words used interchangeably in Article II,
section 20, Constitution of Ohio—When General Assembly has fixed com-
pensation of any officer, either by way of salary or fees, any change in com-
pensation effected by the enactment, amendment of or repeal of any law,
shall not operate to increase or decrease compensation of such officer during
existing term, unless office be abolished.

2. County commissioner who was in office prior to repeal of section 6502
G. C. by House Bill 313, 95 General Assembly, effective September 3, 1943,
is not affected during his then existing term—ZEntitled to compensation pro-
vided by .section 6502 in addition to compensation provided by section 3001
T e, et 473

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date of
enactment—Coroner should continue to receive compensation provided by
law in force when then existing term began ............ ... ool 599

1, E_m:plo.yes-—-Akron Citizens’ Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

2. Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

3. Work. of Committee—Expenditures of.funds appropriated by council sub-
ject to general law governing municipal contracts........................ 497
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SALARY—Concluded
Governor—Constitutional veto power—Salary and wage adjustment—Item—

o

Deletion—Amended House Bill 484, 96 General Assembly

Jail matron—Appointed by sheriff who thereafter was re-elected to suc-
ceed himself in office—Matron’s salary and appointment fixed by probate
judge—May continue in position without re-appointment at same salary
fixed at time of appointment until removed for cause after hearing before

probate judge or until appointment otherwise legally terminated—Section
3178 G. C.

Salary, jail matron, fixed by probate judge—Time of appointment by sheriff

who was re-elected, may be changed during time matron continued to hold
position under such appointment

. Municipal Court of FEast Liverpool established—Legislative enactment—

Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction
over city of East Liverpool and township of Liverpool—City and township
and territorial jurisdiction of court in no way affected by subsequent action
of county commissioners—Creation, new township, East Liverpool, co-ex-
tensive with city of East Liverpool and remainder of township into new
township, Liverpool Township—Sections 3249, 3250 G. C.

Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

City of Fast Liverpool identical with Township of East Liverpool—No
township officérs to be elected—Offices, justice of peace and constable su-
perseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, office, judge or clerk of East Liv-
erpool Municipal Court—Sections 1579-867 to 1579-909 G. C.

Disposition; minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C

Probate judge—Term of office began February 9, 1945—Entitled to be paid

statutory rate fixed by section 5348-10a G. C. as amended—When term of
office began prior to February 9, 1945, judge not entitled to benefits of
amended section—Compensation of such judge governed by provisions of
section as effective September 7, 1921—Entitled to be paid amount fixed
for services in inheritance tax matters during term of office

Salary and wage increases for state employes—Amended House Bill 484,
96 General Assembly—Effective October 11, 1945.

Status, state employes who received annual salary increases between June
30, 1944 and December 31, 1944—Amount deducted—Entitled to have
amounts not in excess of $240.00 per annum restored—Amended Senate
Bill 1, 96 General Assembly

Vacation pay—Public Audit Expense Fund—Bureau of Inspection and Su-

pervision of Public Offices

688

71

449
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SALARY AND WAGE ADJUSTMENT—

1

[

Amended Senate Bill No. 1, 96 General Assembly—State employe in com-
puting additional two per cent salary increase shall be given credit for all
prior state service.

Computation, prior service credit of present state employe—In service of
state for one or more periods of time preceding time during which he is
presently employed—Only fractional part ending December 31 of first cal-
endar year of first period of employment may be considered as full calen-
dar year.

Any period of time, one year or less, when employe in state classified
civil service was on leave of absence, should be included to determine prior
service credit to which employe entitled...................vvinin...,

SALE—

County commissioners—No authority to lease to private individuals or cor-

poration land owned by county——~No authority to lease stone crusher and
equipment erected on such land—Use, to extract and crush stone for com-

mercial sale ........... ... ..., e eteerae e e teeaaraes

Education, board of—Advertised for bids to sell property held through its

corporate capacity—Stipulation, right reserved to reject any and all bids—
Board at next regular meceting rejected bids—No contractual obligation
arose against board—Such property may be devoted to proper uses for
SChoOl PUIPOSES . iv it i i e e it e

Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision en-
titled to participate—Proportion that total amount of subdivisions delin-
quent taxes, assessments, penalties and interest standing against tract bears
to amount of net proceeds of sale—No preference or priority should be
given to any particular delinquent year—Section 5771 G. C.............

Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionally when both are involved—Accrued penalties
and interest included—Each distributive share should be allocated to
funds of subdivision for which taxes and assessments were levied........

Liquor control, department of—May sell spirituous liquor at retail or whole-

sale at less than cost—Approval and consent, board of liquor control—
Proviso, such sale price will not prevent payment into state treasury of
one dollar per gallon for aggregate gallonage sales of spirituous liquor
sold by department of liguor control—Section 6064-10 G. C.............

SALES—SECURITIES—
Insurance company—Organized under laws of Ohio—To dispose of securities

issued by it may register with Superintendent of Insurance, transactions
relating to such sales and upon paying the fees for registration may pro-
ceed to sell such securities without being licensed as a dealer in securities
—Sections 8624-9, 8624-6, paragraph 1 G. C.....ocvivveeiiinninnnnnn...

Page

88

432

458

320

652
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SANITARY CODE— Page
Health—Public Health Council of state department of health has authority
to adopt regulations to establish ‘maximum allowable concentrations for-
substances used in industry dangerous to public health—Section 1232 et

SCHOOL—SEE EDUCATION—
SECURITY—SEE SALES—SECURITIES ......ccoiiiiiiniinnanniinnnsn. 356

SECURITY—

Where corporation places its own valuation on its interest in real estate, sub-
ject to first mortgage, then deeds real estate to trustee—Real estate leased
from trustce at yearly rental and then offered for sale to public—Undivided
fractional interests, subject to mortgage and to lease—Investment oppor-
tunity leased to pay 6% net—Agreement executed and warranty deed de-
livered for undivided fractional interest—Such contract of purchase and
deed conmstitutes a ‘“security”—Either a certificate or instrument which
represents title to or interest in property, or leasehold certificate or writ-
ten instrument in or under profit sharing agreement, or an investment con-
tract—Section 8624-2, Part 2, G. C..ovvviinniiiiiiiiiii i iiinienan 361

SENATE—SEE STATE—GENERAL ASSEMBLY—

SENTENCE~—

Delinquency—Where girl guilty before arriving at eighteen years of age—
Complaint not filed or hearing held until after child is eighteen—Juvenile
Court has jurisdiction—Section 2101 G. C. prohibits commitment to
Girls’ Industrial School, if at time of hearing child has arrived at eighteen
years Of Qe.....iiieiiiiiin i e i i et 237

Penitentiary—State reformatory—DPrisoner under sentence for felony—There-
after removed from institution—Tried for another felony—Found guilty
and sentenced—Must serve first sentence before commencement to serve
sentence under conviction of second offense........... ..ot 656

SERVICE—UNITED STATES—SEE—UNITED STATES—

SIGNATURE—

1. Bid—Submitted to Department of Highways of Ohio—Response to adver-
tisement—Accompanied by certified check for five percent of estimated cost
of project, together with “non-collusion affidavit,” may be considered by
Director, notwithstanding fact bid proposal was not signed at end by bid-
der.

2. Formal defect may be waived and if bidder is lowest competent responsible
bidder, Director may award project thereunder..............couiinnn... 333
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SIGNATURE—Concluded

1.

Election—Votes—Person nominted by petition—Where elector placed

cross mark at left of name as same appears on ballot on independent ticket,
and elector also voted for such person for same office by writing his name
oh party ticket, and placed cross mark at left of such name written in,
on which party ticket no candidate was nominated at party primary elec-
tion, such ballot should be counted as one vote for such person.

Where person’s name appeared on ballot as independent candidate for
an office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by plac-
ing cross mark in front of name on independent ticket, should be counted
S o U T LI 71 ) o AN

Road—Where township road passes farm residence of county commissioner
it does not disqualify him from voting in favor of resolution to add road
to county highway system.

2. Failure or refusal of a commissioner to sign record of proceedings of board

of county commissioners will not affect validity of any resolution adopted
by board—DProvision, section 2407 G. C. as to signature is directory.

3. Sections 6965, 6966 G. C. prescribe procedure to create county highway
system—County commissioners should substantially follow such provisions
to add township road to system..........c.iiiiiiiii i

SITUS—

1. Motor vehicles—Property United State government—May be lawfully sold
in Ohio by United States government, its officers and agents without de-
livery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United- States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-

ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of ownership.

SOLDIERS’ RELIEF COMMISSION—

1L

Soldiers and their named dependents—Relief provided under sections 2930
to 2941 G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.

County auditor—~Authorized to withhold payment of relief granted to
soldiers and dependents under section 2930 et seq., G. C. as to any appli-
cant he deems not legally entitled thereto—Not authorized to withhold
payment of such relief to applicants as to whose rights there is no question.

Page

579

181

139

346
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SPOUSE~— Page

1. Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly insatllments and that
“in the event one of the undersigned dies leaving a hushand or wife sur-
viving who is also one of the undersigned” and for fulfillment of certain
conditions that “the interest remaining unpaid on this obligation for said
six months period will be cancelled upon prompt payment of the first
monthly installment due thereafter” is a contract substantially amount-
ing to insurance—Building and loan association entering into such con-
tracts is engaged in transaction of business of insurance.

2. Building and loan association may not lawfully engage in business in
insurance in ORIo. .. i ittt i i i i it 736

Legal settlement—Illegitimate child—Where woman abandons husband with-
out fault on his part and lives separate and apart from him in another
county—Later becomes mother of illegitimate child—Such child derives
legal settlement from mother, who in turn derives legal settlement from
her husband—Legal settlement of such illegitimate child is that of hus-
band of its mother. ..ot ittt i et e, 202

STATE

Bonds—Officers or employes—Department of Public Welfare—Should be
made payable to state of Ohio—Section 154-14 G. C.........ooivviiiaa.. 1

STATE OR SUBDIVISIONS—

Fire prevention—Chief of fire department of any city or village where fire
department established—Mayor of city or village where no fire depart-
ment exists—Clerk of township in territory without limits of city or vil-
lage—May at all reasonable hours enter into buildings owned by state
or its subdivisions to make inspections—Section 834 G. C................. 101

STATE—
Zoning ordinance—Duly adopted by municipality—Not effective as against
the state to locate, acquire, construct or use such public bnildings and
institutions as it deems necessary in performance of duties enjoined by law 634

AGRICULTURE, DIRECTOR OF—

1. Agricultural societies—County and independent—Organized under provi-
sions Sections 9880 and 98R0-1 G. C. in so far as provisions of Section
1094-1 G. C. are concerned, not under supervision of Department of Agri-
culture—Provisions of Section 1094-1 G. C. relative to classification of
O.I.C. breed of swine, have no application to agricultural exhibits and
county fairs—Management and control of county and independent agri-
cultural societies.

2. Director of agriculture—Not required to adopt rules to require county and
independent agricultural societies to recognize O.I.C. breed of swine—
Classification—Full and individual in any catalogues or premium lists
published in connection with agricultural exhibits and county fairs
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BANKS, SUPERINTENDENT OF— Page
Retirement system, public employes—Member—Service prior to January 1,
1935—Person appointed or employed by superintendent of banks—To assist
in liquidation of banks—Paid out of liquidation proceeds—No prior service
credit allowable—Section 7T10-94 G. C........oooiii i an., 620

BUILDING AND LOAN ASSOCIATIONS, SUPERINTENDENT OF—
In issuing, suspending, revoking or cancelling certificates provided for in sec-
tion 9643-1, 9660-3a, 679, 690 G. C. is subject to provisions of adminis-
trative procedure act—In giving or withholding his approval, consent or
certificate provided for in sections 693-1, (93-2, 9643-4, 9645, 9649, 9655,
9657, 9660-2, 9660-3, 9660, 9665 and 9670 G. C., he is not subject to pro-
visions of Administrative Procedure Act.....ovvvvrernnieineaeanneronnns 675

AUDITOR OF STATE—

Bids—Lowest and best bidder—Contract can not be lawfully split between
rival bidders—There can not be two “lowest responsible bidders” or two
“lowest or best bidders”—Director of Highways may within his discre-
tion purchase certain products of different chemical composition from
different bidders for road repair or road construction—Where purchases
are regular and in accordance with law, Auditor of State should issue
warrants in payment of purchase price—Section 1226-2 G. C............. 560

Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township’s share of highway construction fund—Supplementary distribu-
tion should go to township so entitled—Sections 3341 to 5541-8 G. C...... 315

Municipality—Gasoline tax—Inclusion within corporate limits of two or more
municipalities of all territory of township does not destroy township or
its official organization—Township entitled to receive its share of that por-
tion of gasoline tax, which by terms of section 5341-8 G. C, is to be
apportioned to several townships of state—Status where several municipali-
ties in township are entitled to receive distribution allotted to them by
section S5541-8 G. Courinnrriii i i i e e e e 404

1. Salary and wage increases for state employes—Amended House Bill 484,
96 General Assembly—Effective October 11, 1945.

2. Status, state employes who received annual salary increases between June
30, 1944 and December 31, 1944—Amount deducted—Entitled to have
amounts not in excess of $240.00 per annum restored—Amended Senate

Bill 1, 96 General Assembly......coouviiiiienniiieniinnnniiiiiin., 419

BUREAU OF INSPECTION AND SUPERVISION

OF PUBLIC OFFICES—

1. Absence—County board of education—Authorized to grant leave of absence
to superintendent for period of not more than two school years—May re-
new such leave—Board without authority to pay salary while superin-
tendent on such leave—Section 4842-10 G. C.

2. County superintendent, employed by year, is full time employe—Service
for which he is compensated by a year’s salary is not limited to months
when school is in session—Section 4842 G. C..ovvvvvviiiniiiininniinn, 552
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—Continued
Armed forces—Civil serwice employments—Where salary is increased on

basis of length of service until maximum classification reached—Time in
armed forces—Applicable to qualify returned reinstated members of armed
forces for such increases—Same credit as if such persons had continuously
remained in civil service positions........eeeieriiiiiiiiiiiiiiiiiiiia,

Books—Board of education—Authorized to purchase as other supplies are
purchased, such books as it deems necessary for supplementary reading—
Library books, reference books and others, except textbooks—May pur-
chase such books in such numbers as it deems necessary and proper in
exercise of sound discretion.

Publication descriptive of charter government of Cincinnati, “Know Your
City,” may properly be purchased—Requirement that it be suitable for sup-
plementary reading in connection with “Civics”"—Section 4854-4 G. C.....

Civil service status—Public employes in classified service as affected by mili-

tary service—Powers of trustees of police relief and pension fund—Sec-
tions 486-16a and 4628-3 G. C. are not in pari materia—Neither of said
sections has any bearing or effect upon the other........................

Contract with municipality or other public body to supervise construction
of public improvement—Where contractor wholly fails to furnish such
supervision—Paid agreed compensation—Bureau of Inspection and Super-
vision of Public Offices justified to make a finding against contractor for
money paid him—Section 286 G. C.

Where such contractor performs contract so negligently or inefficiently
that improvement is wholly or partly useless, public body would have a
right of action against contractor for loss or damage suffered—Bureau of
Inspection and Supervision of Public (Offices without power to make a
finding against contractor for amount of loss or damage................

Education, county board of—Members—Cannot lawfully be compensated
for attendance, annual meeting, local district boards called by county
board—Sections 4832-11, 4844-1 G. C.

Payment from “service fund”—Expenses actually incurred by members of
school boards in performance of duties—No application to members of
county board of education—Section 4845-8 G. C.............ociviiviints

Employes—Akron Citizens' Post War Planning Committee—Public em-
ployes within meaning of charter of city of Akron.

Under charter provisions council may legally delegate to Committee power
to appoint and employ persons required for performance of duties—Com-
pensation must be fixed by council.

Work of Committee—Expenditure of funds appropriated by council sub-
ject to general law governing municipal contracts......................

Fee to coroner—Fee of ten cents for traveling each mile, allowed to coroner

by former section 2866 G. C. is part of compensation allowed by such
section—Coroner in office on effective date of repeal of section, October 12,
1945, would have right to receive such fee as part of compensation during
remainder of term of office........ .. il

332

545

265

796

43

497

787
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—Continued Page
Fees—Charge for recording, by photostatic process,, any instrument within

purview of section 2778 G. C. is sixty cents per page, size 814" x 14"—
Any page of smaller size should be charged for at same rate.............. 784

Firemen’s pension fund—Provision of section 3298-60 G. C. requiring twenty-
five percent of amount received by municipality on contracts to furnish
fire protection outside of its boundaries, to be paid into firemen’s pension
fund, applies only to contracts with a person, group of persons, firm
or corporation, and not to contracts with township or another municipality 17

1. Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision en-
titled to participate—Proportion that total amount of subdivisions delinquent
taxes, assessments, penalties and interest standing against tract bears to
amount of net proceeds of sale—No preference or priority should be given
to any particular delinquent year—Section 5771 G. C.

2. Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penalties
and interest included—Each distributive share should be allocated to funds
of subdivision for which taxes and assessments were levied.............. 320

List—Notice of lands to be forfeited to state—Fees—Publishing notice of
hearing, section 5718-1b G. C. fixed by section 6251-1 G, C.—Fees allow-
able for publishing list of omitted properties, section 5718-1b G. C. are,
fixed by section 5706 G. C.vivverrvnienrnnniiniiiiseiieeesenciaoanns 222

Municipal court—City of Cleveland—Provisions of section 1579-41 G. C.
prevail over provisions of section 3056 G. C.—Clerk of such court author-
ized and required to pay to county law library association in accordance
with provisions of section 157%-41 G. C......viiiviiiiiiiiiiiiiiinnannn. 568

Municipal Court, Cleveland, Clerk of—In addition to maximum sum of six
hundred dollars required by section 1579-41 G. C. to be paid by clerk of
such court to trustees of law library association from costs, funds and
penalties collected, clerk is also required to pay moneys received from
forfeited deposits, forfeited bail bonds and forfeited recognizances up to
maximum fixed by section 3056 G. C. for all such payments............ 683

1. Municipality—Expense, inspection and auditing public accounts—By
Bureau of Inspection and Supervision of Public Offices—Chargeable to
municipality—Section 274 et seq, G. C. and section 288 G. C.—Munic-
ipally owned public’ utilities and' otlier public service enterprises of a pro- .
prietary nature—Such expense may be paid out of revenues arising
from such utilities or other enterprises.

Expense of such inspection and auditing as to

Funds arising from tax levies for debt retirement;

Funds provided for maintenance of police and fire relief and pensions;

Funds provided and. earmarked for poor relief purposes;

Funds arising from distribution of gasoline taxes and motor vehicle license

fees may not be paid from such funds, but must be paid from general
fund of municipality.................. S T 255

a0 o
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BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES—Concluded
1. Playgrounds and other recreational activities—Municipal council authorized
to raise money by taxation and appropriate it to maintain and operate such
activities—Section 4065-7 G. C.

2. Municipal corporation may make cooperative agreement with board of
education of school district to supervise recreational activities—May appro-
priate and pay to such board of education a sum of money not in excess
of estimated cost of such supervision—Section 4063-3 G. C.

3. Cooperative agreement sanctioned by provisions sections 4065-1 to 4065-7
inclusive, G. C.—Within powers of home rule granted municipalities by
Article XVIII, section 3, Constitution of Ohio

Probate judge—Term of office began February 9, 1945—Entitled to be paid
statutory rate fixed by section 5348-10a G. C. as amended—When term of
office began prior to February 9, 1945, judge not entitled to benefits of
amended section—Compensation of such judge governed by provisions of
section as effective September 7, 1921—Entitled to be paid amount fixed for
services in inheritance tax matters during term of office.............. e

1. Receiving hospital—Institution established by department of public wel-
fare, state of Ohio—Observation, care and treatment of mentally ill,
especially where condition incipient, mild or of short duration.

2. Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanitarium—Care and treatment of mentally ili in county until state
provides facilities for treatment and care of such persons.

3. Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

4, Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

5. Rate payable for maintenance and care in, detention hospital shall not
exceed $2.50 per day per person not applicable to receiving hospitals—
Section 1890-109 G. C.

6. Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSEases .....vviiiiiiieiiiriiiiianes et ra e

Teachers of local school district—Expenses incurred in attendance, meeting
of teachers called by county board of education—Held in city school dis-
trit or elsewhere—May not legally be paid by local board of education from
service fund created under section 4845-8 G. C.......oiviiiiiiie.., e

Vacation pay—Public Audit Expense Fund—Bureau of Inspection and Super-
vision of Publc Offices. .. ivvriiiiir it iiiiititeiiaiieineeeaeraeraennen

BUREAU OF MOTOR VEHICLES, REGISTRAR—
1. Motor vehicles—Property United States government—May be lawfully
sold in Ohio by United States government, its officers and agents without
delivery of certificate of title to purchasers.

977

Page
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444
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BUREAU OF MOTOR VEHICLES, REGISTRAR—Concluded Page
2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of ownership 139

CIVIL SERVICE COMMISSION OF OHIO, STATE, CHAIRMAN—
Armed Forces United States—Right to employe to restoration, position in
the state classified service after resignation to enter armed forces—En-
titled to such restoration upon honorable discharge—Requirements—Con-
ditions imposed by section 486-16a G. C.....vvvviniiiininiinnenennan. 228

Civil service commission, state—Certification of payrolls—If done by employe
to whom duty has been delegated, all requirements of law met—Section
82 S S U 61

1. Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in
so far as service records are involved—Section 486-21 G. C.—Amended
Senate Bill No. 1, 96 General Assembly.

2. Commission has no authority to certify payrolls of unclassified employes
in civil service of state under section 486-21 G. C..........ccvvvvnnn... 39

1. Salary and wage adjustment—Amended Senate Bill .No, 1, 96 General
Assembly—State employe in computing additional two per cent salary
increase shall be given credit for all prior state service.

2. Computation, prior service credit of present state employe—In service of
state for one or more periods of time preceding time during which he is
presently employed—Only fractional part ending December 31 of first
calendar year of first period of employment may be considered as full
calendar year. ‘ :

3. Any period of time, one year or less, when employe in state classified civil
service was on leave of absence, should be included to determine prior
service credit to which employe entitled.............. ... il 88

Welfare department, county, director of—May make appointments of em-
ployes with approval of county commissioners—Director may make re-
duction, dismissal or lay-off of such appointees, when he deems it neces-
sary, without approval of county commissioners—Section 2511-1 et seq.,

STATE CIVIL SERVICE—
1. Welfare director, county—May be designated executive secretary of
county child welfare board—Section 3070-12 G. C.

2. Same person may hold positions, at same time, one in classified civil serv-
ice, state, one in county unclassified civil service—Duties of two positions
should in no way conflict or those of one be a check upon those of the
other or subordinate in any manner..............ooiiiiniiieiiiiiinans 453
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COMMERCE, DEPARTMENT OF, DIRECTOR— Page
Security—Where corporation places its own valuation on its interest in real
estate, subject to first mortgage, then deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offred for sale to
public—Undivided fractional interests, subject to mortgage and to lease—
Investment opportunity leased to pay 6% net—Agreement executed and
warranty deed delivered for undivided fractional interest—Such contract
of purchase and deed constitute a “security”—Either a certificate or instru-
ment which represents title to or interest in property, or leasehold certifi-
cate or written instrument in or under profit sharing agreement, or an

investment contract—Section 8624-2, Part 2, G. C......ooiviiiiiiiiiatn 361

CONTROLLING BOARD, SECRETARY—

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married stu-
dents, their wives and families—House Bill 477, 96 General Assembly.... 666

EDUCATION, DEPARTMENT OF—
Motion picture film—When such film submitted to department of education by
any person or company, fee paid, film has been approved and certificate
issued, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 154-47 G. C... T4

ENGINEERS AND SURVEYORS, CHAIRMAN, STATE BOARD OF

REGISTRATION FOR PROFESSIONAL—

Engineers or surveyors—Examination in two stages for final registration
of professional engineers or surveyors—Section 1083-13 G. C.—Graduates
from engineering and surveying courses in schools or colleges approved
by State Board of Registration for Professional Engineers and Surveyors
—Status where graduation occurs prior to January 1, 1946—Requirements
to obtain final registration without examination—Status, where four years
of experience can not be acquired prior to January 1, 1946.............. 394

FIRE MARSHAL, STATE—

1. Assistants—Have authority to enter into all buildings within state where
fire occurred—Purpose, inspection, conditions as to liability to fire of such
buildings or other buildings in vicinity—Authority extends to buildings
privately owned or those owned by state or any of its subdivisions—Sec~
tion 833 et seq., G. C.

2. Dwellings constructed or owned by United States, pursuant to federal
legislation which preserves to state and its political subdivisions civil
and criminal jurisdiction over property, may be entered and inspected by
state fire marshal and assistants for purposes mentioned in sections 833
LT~ K 2N 170

1. Deputies—Subordinate—Fire department—Provision “an order of an offi-
cer under the last three preceding sections” found in section 836-2 G. C.
relates to and includes orders made and proceedings had under sections
835, 836 and 836-1 G. C, and includes by reference in section 835 G. C.
orders made by officers named in section 834 G. C.



980

INDEX — 1945

FIRE MARSHAL, STATE—Concluded

2,

Provision for punishment of persons who fail to comply with orders “of any
officer named in the last four preceding sections” found in section 837
G. C. relates to and includes those officers named in sections 835, 836 and
836-1 G. C. and does not include officers of local subdivisions named in
section 834 G. C.vvinniriiniiiie it iiie it teatraanttenactacnanans

Fire prevention—Chief of fire department of any city or village where fire

department established—Mayor of city or village where no fire depart-
ment exists—Clerk of township in territory without limits of city or
village—May at all reasonable hours enter into buildings owned by state
or its subdivisions to make inspections—Section 834 G. C................

GENERAL ASSEMBLY—

1

2.

“Compensation”—"“Salary”—Words used interchangeably in Article II, sec-
tion 20, Constitution of Ohio—When General Assembly has fixed com-
pensation of any officer, either by way of salary or fees, any change in
compensation effected by the enactment, amendment of or repeal of any
law, shall not operate to increase or decrease compensation of such officer
during existing term, unless office be abolished.

County commissioner who was in office prior to repeal of section 6502
G. C. by House Bill 313, 95 General Assembly, effective September 3, 1943,
is not affected during his then existing term—Entitled to compensation
provided by section 6502 in addition to compensation provided by sec-
tion 8001 G. Covvveirne ittt e i e,

General Assembly:

1,

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitu-
tion of Ohio, means a final adjournment of the General Assembly, not an
adjournment from day to day or a temporary adjournment.

Recess or temporary adjournment—Proper return of bill, together with
governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation
of money, and copy of item with governor’s written objections was de-
livered to House where bill originated, on eleventh day following day on
which bill was presented to him, the attempted veto of governor was in-
effective—Such item on expiration of tenth day following day of presen-
tation of bill to governor, became law........oviviiiiiiiiiiiiiiinn

Governor—Constitutional veto power—Salary and wage adjustment—Item—

Deletion—Amended House Bill 484, 96 General Assembly................

Governor—General Assembly—When Governor under authority of Article

III, section 8, Constitution of Ohio, convenes by proclamation, special
session of General Assembly—Governor can not by such proclamation
prescribe manner in which General Assembly shall dispose of subject or
subjects embraced within proclamation........... et eaieee ey

Page

157

101

473

642

879
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STATE—Continued
GENERAL ASSEMBLY—Concluded
HOUSE OF REPRESENTATIVES—SPEAKER—
Code revision—Speaker of House of Representatives—Authorized to appoint

as member of commission of code revision, two members of the House
other than chairman of the judiciary committee—Where vacancy caused by
resignation of member, such vacancy should be filled by speaker—Section
76-2 G. C., Amended Senate Bill 208, section 2, 121 O. L.................

GOVERNOR—

1

Children and adults—Section 1639-41 G. C. refers to both——Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General
Code of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to
enter into recognizance for appearance before court of common pleas—
Child subject to full investigation, mental and physical examination—
Section 1639-32 G. C.

Person may be child under eighteen years of age—Charged with crime in
this state—Fled to another state—May be returned upon requisition of
governor—Uniform Extradition Act—Sections 109-1 to 109-31 G. C.—If
such person a child at time crime committed, he should be taken before
juvenile judge—If before any other court, such court required to trans-
fer case to juvenile judge and discontinue further proceedings against
accused—Section 1633-29 G. C.ooovvnrnrinri i i e

Governor—Constitutional veto power—Salary and wage adjustment—Item—

Deletion—Amended House Bill 484, 96 General Assembly............... .

Gambling—Governor may remove local law enforcement officials for know-

ingly permitting gambling to exist in their communities—Provisions of
section 4268 G. C. empower governor to remove mayor from office for
€auses SPECHIBA . .vvvneneiieinrioiieiiat ettt

+ General Assembly—When Governor under authority of Article III, section 8§,

Constitution of Ohio, convenes by proclamation, special session of General
Assembly—Governor can not by such proclamation prescribe manner in
which General Assembly shall dispose of subject or subjects embraced
Within Proclamation .....veeeeereriiretteeneenenrnoeacnsassonansssesas

General Assembly:

1.

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitu-
tion of Ohio, means a final adjournment of the General Assembly, not an
adjournment from day to day or a temporary adjournment.

Recess or temporary adjournment—Proper return of bill, together with
governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was de-
livered to House where bill originated, on eleventh day following day on
which bill was presented to him, the attempted veto of governor was in-
effective—Such item on expiration of tenth day following day of pre-
sentation of bill to governor, became law........ ..o ittt

Page

743

509

379

121

525
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GOVERNOR—Concluded
Lands in Ohio acquired by United States—Exclusive jurisdiction over such

lands—May, to extent jurisdiction is ceded to United States by sections
13771, 138772, G. C,, be accepted on behalf of United States by head or
other authorized officer of any department or agency of United States
government by filing of notice of such acceptance with governor in ac-
cordance with U. S. C, title 40, section 255........... ... ... ..cooiiiie

HEALTH, DIRECTOR OF—
Health—Public Health Council of state department of health has authority

to adopt regulations to establish maximum allowable concentrations for
substances used in industry, dangerous to public health—Section 1232

Swimming pool, public~State department of health authorized to require

plans to be submitted to it for approval for swimming pool in so far as
plans relate to water supply for treatment works for purification of
water—Section 1240 G. C..ovvvrninnniiiiiii i

HIGHWAYS, DEPARTMENT OF, PERSONNEL SUPERVISOR-—
Armed Services of United States—Any person who left state employ to enter

armed services is entitled to receive the increase in salary or wage granted
under House Bill 227, 95 General Assembly, for such period of time
Amended Senate Bill 1, 96 General Assembly is operative—Requirement
—Honorable discharge or other evidence of completion of military service

HIGHWAYS, DEPARTMENT OF, DIRECTOR—

1.

Bid—Submitted to Department of ‘Highways of Ohio—Response to ad-
vertisement—Accompanied by certified check for five per cent of estimated
cost of project, together with “non-collusion affidavit,” may be considered
by Director, notwithstanding fact bid proposal was not signed at end by
bidder.

Formal defect may be waived and if bidder is lowest competent responsible
bidder, Director may award project thereunder...........ccoovvvennee.an.

Bids—Lowest and best bidder—Contract can not be lawfully split between

rival bidders—There can not be two “lowest responsible bidders” or two
“lowest or best bidders”—Director of Highways may within his discretion
purchase certain products of different chemical composition from different
bidders for road repair or road construction—Where purchases are regu-
lar and in accordance with law, Auditor of State should issue warrants in
payment of purchase price—Section 1226-2 G. C....oovvnvivinnenennenns

. Bridges—County commissioners charged with duty of constructing neces-

sary bridges on state and county highways within municipal corporations—
Municipality also authorized to construct bridges within municipality—Sec-
tion 3629 G. C.

Maintenance and repair of bridges erected on state and county highways
—Within municipal corporations—Joint obligation of county and munic-
1Y 1

Page
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560
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HIGHWAYS, DEPARTMENT OF, DIRECTOR—Concluded
Highways—Provisions of section 1178-2 G. C. do not authorize Department

of Highways to construct and maintain roads within grounds of several
state welfare InstHUtions. ... .o i iriii ittt i i it i it iiiaeens

HIGHWAY PATROL, STATE—

1

3

Common Pleas Court-—Clerk—Without authority to issue warrant to mem-
ber of State highway patrol for arrest of person charged by information
filed by prosecuting attorney.

Member of state highway patrol—Without authority to execute warrant
issued under such ClrCUMSEANCES. . vttt n ittt e ie e inenaans

HOSPITALS—STATE—

1

Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill. especially
where condition incipient, mild or of short duration.

Detention hospital—Facilities provided by county commissioners of county
through contract with officers in control of private or municipal hospital
or sanatarium—Care and treatment of mentally ill in county until state
provides facilities for treatment and care of such persons.

. Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-

ing” hospital.

Contract—Receiving hospital may provide facilities shall not be used for
detention hospital purposes.

Rate payable for maintenance and care in detention hospital shall not

exceed $2.50 per day per person not applicable to receiving hospitals—
Section 1890-109 G. C.

Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSeaSes ...ttt i e

INDUSTRIAL COMMISSION OF OHIO—
Medical, nurse, hospital services and medicines—Furnished subsequent to

June 29, 1917—Necessary as result of injury to employe—Payment should
be made under section 1465-8% G. C. as it now reads, regardless of whether
injury occurred prior or subsequent to said date—Opinions Attorney
General, 1917, page 1690, approved and followed........................

Physicians’ fees—Payable by rule of Industrial Commission for affidavits

furnished by them which contain information to be used as a basis for
adjudication of claims—Fees constitute disbursements legally and properly
payable out of state trcasury—Not such disbursements as are legally and
properly payable out of state treasury—Not such disbursements as are
legally and properly payable as compensation or benefits out of state
insurance fund—Sections 1465-42, 1465-102 G. C.............c.cviiiven.

INDUSTRIAL RELATIONS, DEPARTMENT OF—
Inspection—No authority to inspect docks and bridges, or airplane hangars

under construction—Division of Workshops and Factories—Sections 989,
1031 G Caiiti i e e e e e e e et e aaans
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218

384

209
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409
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INSTRUCTION—PUBLIC—SUPERINTENDENT OF—

1,

Education to handicapped persons—Section 4850 G. C., amended by
Amended Senate Bill 65, passed June 28, 1945, upon taking effect October
16, 1945, will authorize county board of education to establish and main-
tain classes and provide such other services to handicapped persons—Sec-
tion 4850 et seq., G. C.

Amended Senate Bill 65—By its terms, state department of education
may make reimbursement to county board of education for expenses, main-
tenance of classes and service contemplated by section 4830 et seq., G. C...

Hearing—Practice and procedure—By board of education before termmat1on

of teacher’s contract—Section 4842-12 G. C...vovviiiiiiiiivnerinnennn.

Motion picture film—When such film submitted to department of education

by any person or company, fee paid, film has been approved and certificate
issued, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 154-47 G. C...

Territorial organization—Effective October 12, 1945, mandatory duty of board

of education of county school district, where there is a local district in
which no schools are operated, to adopt new plan of territorial.organiza-
tion of school districts and to make provision for dissolution of such
local school district—Prior to first Monday in February, 1946—Section
4831 G. C, amended by House Bill 63, 96 General Assembly............

Territorial organization of county school district—County board of educa-
tion authorized to include in plan to transfer part or all of local district
which operates no schools, to an adjoining county school district or to an
adjoining city or exempted village school district—Sections 4831 and
4831-13 G. C.

Status where protest to transfer filed by 51% or more of electors of local
school district or districts so affected—Plan adopted on or before first
Monday in February, 1946.

Protest, section 4831-3 G. C., to be effective to deprive superintendent of
public instruction of authority to adopt plan of reorganization proposed by
county board of education must be signed by 51% or more of all electors
who reside in combined territory of local district or districts within county
district to which proposed transfer is to be made—No provision in law
for protes by electors in district to which such transfer proposed.

Duty of superintendent of public instruction to determine validity and
sufficiency of protests of electors when copies of all protests filed—Sec-
tions 4831-3, 4831-4 G. C.

Scope of authority of superintendent of public instruction to approve or
modify plan of territorial organization or make changes affecting local
district or districts—Section 4831-6 G. C.....covvviviiiiiiiiiian,

INSURANCE, SUPERINTENDENT OF—
Fraternal benefit society :

1

May pay dividends to members out of surplus fund—After providing for
adequate reserves—By action of governing body pursuant to constitution
and by laws.

Page

537

309

704

748
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INSURANCE, SUPERINTENDENT OF—Concluded Page
2. Members who own paid up certificates—Entitled to share in surplus when
distributed by way of dividends equitably and in proportion to contributions
to surplus and on mathematical plan formulated by governing body.

3. May readjust rates by waiving month’s premium or giving month’s pre-
mium credit without giving credit to members who have paid up certificates
—Action of governing body pursuant to constitution and by laws........ 128

1. Insurance—Building and loan association—Provision in note secured by
mortgage on real estate for payment in monthly installments and that “in
the event one of the undersigned dies leaving a husband or wife surviving
who is also one of the undersigned” and for fulfillment of certain conditions
that “the interest remaining unpaid on this obligation for said six months
period will be cancelled upon prompt payment of the first monthly install-
ment due thereafter” is a contract substantially amounting to insurance—
Building and loan association entering into such contracts is engaged in
transaction of business of insurance,

2. Building and loan association may not lawfully engage in business of in-
surance in Ohio. .. ei ittt i e e e e 736

Insurance company—Organized under laws of Ohio—To dispose of securities
issued by it may register with Superintendent of Insurance, transactions
relating to such sales and upon paying the fees for registration may proceed
to sell such securities without being licensed as a dealer in securities—Sec-
tions 8624-9, 8624-6, paragraph 1, G. C..... PP 3h

Insurance policies—Applications made by Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to Ohio applicants—Taxes may not
be recovered by state of ‘Ohio on premiums—Section 5432 et seq., G. C.... 81

Insurance policy—Where company agrees “to pay all loss by reason of the
liability imposed by law upon the assured (and expenses arising or resulting
from claims or suits against the assured) for damages based upon alleged
discrimination against any patron or prospective patron”—Contrary to com-
mon law as against public policy—WoTriting of such policy not permitted
under section 9607-2 G. C....vvriiiniriii it i ettt iiineierannnnans 295

Insurance policy, group life—Grace period—Provisions as to thirty-one days
for payment of premium, liability of employer, discontinuance of policy and
stipulations quoted in syllabus do not meet requirements of section 9420
Paragraph 2 G. Coovttttiiiii it iit et eatreae e rtatsaranceniaaeans 177

Mutual Protective Assessment Associations—May not make advances of sums
of money out of surplus funds to form a company under section 9607-1
et seq., G. C.—Fire insurance—Section 9593 et seq., G. C................. 147

Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 658 G. C......... 97
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LIQUOR CONTROL, DEPARTMENT OF, DIRECTOR~— Page
Contract—Liquor—Legality of right to rescind contract—55,000 cases, Vic-
toria Brandy—Purchase order B34337—Department of Liquor Control.... 23

Liquor control, department of—May sell spiritous liquor at retail or wholesale
at less than cost—Approval and consent, board of liquor control—Proviso,
such sale price will not prevent payment into state treasury of one dollar
per gallon for aggregate gallonage sales of spirituous liquor sold by
department of liquor control—Section 6064-10 G. C............ccovvninnn. 652

Rotary fund—Department of liquor control authorized to pay lawful obliga-
tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C..vvivrrvriiiiieiii e e 302

PENITENTIARY, OHIO—

REFORMATORY, OHIO STATE—

State reformatory—Prisoner under sentence for felony—Thereafter removed
from institution—Tried for another felony—Found guilty and sentenced
—Must serve first sentence before commencement to serve sentence under
conviction of second offense...........coiiiiiiiiiiiiii it 656

RETIREMENT SYSTEM, PUBLIC EMPLOYEES—

Member—Service prior to January 1, 1935—Person appointed or employed by
superintendent of banks—To assist in liquidation of banks—Paid out of
liguidation proceeds—No prior service credit allowable—Section 710-94
(S G R 620

1. Members who are hired by public body having retirement system of its
own, not required to remain members of such system—Sections 486-33,
486-33c, 486-63a G. C.—Third branch of syllabus, opinion 4065, Opinions
Attorney General, 1941, page 718, overruled.

2. Where member enters employ of political subdivision or other authority
having its own retirement system, established pursuant to law or charter,
such member may withdraw accumulated contributions and terminate mem-
bership—May go on leave of absence and leave contributions on deposit.

3. If person becomes member of such other system and makes contributions
on basis of two thousand dollars per annum or receives disability allowance,
membership in public employes retirement system automatically ceases..... 187

Public employes retirement board—Elected pursuant to provisions of section
486-34+ G. C.—In event members cease to be public employes—Permissible
to retain offices so long as accumulated contributions are not withdrawn—
They should leave contributions in fund as provided by section 486-G3a
R O 602

1. Retirement system, public employes—Public employe who forfeited rights
as a member by withdrawing his accumulated contributions—To be restored
to annuity rights, if within five years employe returns to service, he must
restore to employes savings fund, his accumulated contributions as they
were at time of separation—Interest from date of withdrawal to time of
redeposit must be included—Section 486-57 G. C.
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RETIREMENT SYSTEM, PUBLIC EMPLOYEES—Concluded
2. Return to service must be to a position that falls within purview of

system—Membership may not be attained in any other retirement system—
Sections 486-32 t0 486-75 G. Coovrrriirtiiiniiniiiiiiiiiii it iiiiennes

Rotary fund—Department of liquor control authorized to pay lawful obliga-

tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C....vieiiiiiiiiiiiiiiiiireieaieaaaanennn

RETIREMENT SYSTEM, TEACHERS—
Teachers retirement system—Member who filed application for commuted

superannuation retirement, may before retirement allowance has in any part
been paid and accepted, withdraw application—Section 7896-36 G. C......

SECRETARY OF STATE—

Foreign corporation organized for profit—Cannot be granted license to transact

business in Ohio if either the word “engineer” or “engineering” forms a
part of its corporate name—Time when use of such name was authorized
in the state of its incorporation of no effect—August 6, 1943, effective date
of amendment of section 1083-18 G. C..ovvinvririinni it

Foreign corporation—May be granted license to transact any business in Ohio

not forbidden to domestic corporations—Foreign corporation authrized by
charter or articles of incorporation to tramsact in own state business for
which corporations may not be formed in Ohio—Section 8625-4 et seq.,

General Assembly :

1.

To compute ten day period within which bill presented to governor will
become a law, if not returned by governor with his objections, to House in
which bill originated, day of presentation is to be excluded and tenth day
included—Article II, section 16, Constitution of Ohio.

Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an ad-
journment from day to day or a temporary adjournment.

Recess or temporary adjournment—Proper return of bill, together with
governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which
bill was presented to him, the attempted veto of governor was ineffective
—Such item on expiration of tenth day following day of presentation of
bill to governor became Jaw .......iieiiierieiiiiieireianrtniaeaa.

TAX COMMISSIONER OF OHIO—

1

Not legally obliged to issue duplicate certificate of abatement to replace
original certificate lost or destroyed.

2. No statutory provision to issue duplicate certificate—Tax Commissioner

has discretionary right to do so—May require affidavit setting forth facts
deemed pertinent—May require indemnity bond in amount deemed appro-
PrIBLE o envvt i e tienesantsesataesrtoaseoonatesanesonneeraesonesennenan
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TAX COMMISSIONER OF OHIO—Concluded
1. Tax, sales—Taxes levied under section 5346-2 G. C.—Illegally or erro-
neously paid or paid on an illegal or erroneous assessment—Vendor who
paid such taxes, entitled to refund, upon application—Regardless whether
payment made under protest or whether petition for reassessment was filed
—Sections 5346-8, 5546-9a G. C.

2. Period of ninety days within which. application for refund must be filed

begins to run at time of knowledge taxes were illegally or erroneously paid,

or paid on an illegal or erroneous assessment.

8. Vendors exclusively engaged in retail unit sales of less than nine cents
per unit—Ninety day period began to run from February 21, 1945, date of
decision, Supreme Court of Ohio, Winslow-Spacarb, Inc. v. Evatt, 144

TREASURER OF STATE—

Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appoint-
ment made and letters issued by probate court—Sections 710-161, 10506-4,
R ettt ettt i e,

TREASURY, STATE—

Physicians’ fees—Payable by rule of Industrial Commission for affidavits
furnished by them which contain information to be used as a basis for
adjudication of claims—Fees constitute disbursements legally and properly
payable out of state treasury—Not such disbursements as are legally and
properly payable out of state treasury—Not such disbursements as are
legally and properly payable as compensation or benefits out of state insur-
ance fund—Sections 1465-42, 1465-102 G. C.....cvvvivrenrerninnnneennn.

Rotary fund—Department of liquor control authorized to pay lawful obliga-
tions out of rotary fund of such department—Regardless of time obligation
incurred—Section 6064-10 G. C...ovvvrriini ittt itieeennaians

WELFARE, DEPARTMENT OF PUBLIC, DIRECTOR—
Highways—Provisions of section 1178-2 G. C. do not authorize Department of

Highways to construct and maintain roads within grounds of several state -

welfare INStEULIONS . ..vvuerir it r it e reneenanteeernninsnnnenen

Penitentiary—State reformatory—DPrisoner under sentence for felony—There-
after removed from institution—Tried for another felony—Found guilty
and sentenced—Must serve first sentence before commencement to serve
under conviction of second offense........... ... iiiiiiiiiiiiiieinet,

1. Receiving hospital—Institution established by department of public welfare,
state of Ohio—Observation, care and treatment of mentally ill, especially
where condition incipient, mild or of short duration.

2. Detention hospital—Facilities provided by county commissioners of county

through contract with officers in control of private or municipal hospital °

or sanitarium—Care and treatment of mentally ill in county until state
provides facilities for treatment and care of such persons.

Page
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WELFARE, DEPARTMENT OF PUBLIC, DIRECTOR—Concluded Page
3. Section 1890-17 G. C. does not prohibit designation of facilities as “receiv-
ing” hospital.

4. Contract—Receiving hospital may provide facilities—Shall not be used for
detention hospital purposes. .

5. Rate payable for maintenance and care in detention hospital shall not-
exceed $2.50 per day per person not applicable to receiving hospital—Sec-
tion 1890-109 G. C. )

6. Superintendent and staff of receiving hospital must be state employes—
Appointed pursuant to law by director of welfare and commissioner of
mental diSEases ...uiiiit ittt i i e e it 209

1. Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G. C.

2. Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions
should in no way conflict or those of one be a check upon those of the
other or subordinate in any manner.........c...oviiiiiiiiiiiiiiinine, 435

Zoning ordinance—Duly adopted by municipality—Not effective as against the
state to locate, acquire, construct or use such public buildings and institu-
tions as it deems necessary in performance of duties enjoined by law...... 634

WELFARE DIRECTOR, COUNTY—
1. May be designated executive secretary of county child welfare board—
Section 3070-12 G. C. '

2. Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions should
in no way conflict or those of one be a check upon those of the other or
subordinate In any mManner. ...ttt i e e 455

WELFARE INSTITUTIONS, STATE—SEE—WELFARE—ABOVE .... 218
WELFARE, DEPARTMENT OF PUBLIC......cooiiiiiiiiiiiiiiinaan.... 218

WORKS, PUBLIC, SUPERINTENDENT OF—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take
gas or oil from underlying strata—Superintendent of Public Works without
authority in law to issue suCh DermitS......cvvcviinunnenniiiinennnennns 486

WORKSHOPS AND FACTORIES, DIVISION OF—
Inspection—No authority to inspect docks and bridges, or airplane hangars
under construction—Division of Workshops and Factories—Sections 989,
023 3 3R Pt 518

STATE—FINIS
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STATUTORY PROVISIONS— .

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has heen filed by prose-
cuting attorney. ‘

2. Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

3. Person charged with misdemeanor, may be tried by court of common pleas
—Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged................................

STONE CRUSHER—

County commissioners—No authority to lease to private individuals or corpora-
tion land owned by county—No authority to lease stone crusher and equip-
ment erected on such land—Use, to extract and crush stone for commercial
SRl L e e e e e e

STUDENTS, MARRIED—

Page

520

432

Dormitories—Moneys appropriated to state universities for construction of ‘-

dormitories—May not lawfully be-used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married
students, their wives and families—House Bill 477, 96 General Assembly..

SUCCESSOR IN OFFICE—

Vacancy—Person held office of sheriff, was reelected, died on first day of
term—Vacancy created in such term—Person duly appointed and qualified
to fill such vacancy will hold office of sheriff for full unexpired term of
predecessor and until successor is elected and qualified..................

SUPERVISION, IMPROVEMENT—

1. Contract with municipality or other public body to supervise construction of
public improvement—Where contractor wholly fails to furnish such super-
vision—Paid agreed compensation—Bureau of Inspection and Supervision
of Public ‘Offices justified to make a finding against contractor for money
paid him—Section 286 G. C.

2. Where such contractor performs contract so negligently or inefficiently that
improvement is wholly or partly useless, public body would have a right
of action against contractor for loss or damage suffered—Bureau of In-
spection and Supervision of Public. Offices without power to make a finding
against contractor for amount of loss or damage................oviuuut,

SURVEYORS—

Engineers or surveyors—Examination in two stages for final registration of
professional engineers or surveyors—Section 1083-13 G. C.—Graduates
from engineering and surveying courses in schools or colleges approved by
State Board of Registration for Professional Engineers and Surveyors—
Status whree graduation occurs prior to January 1, 1946—Requirements to
obtain final registration without examination—Status, where four years of
experience can not be acquired prior to January 1, 1946..................

47

796



INDEX ~— 1045

SWINE—

1.

2

Agricultural societies—County and independent—Organized under pro-
visions sections 9880 and 9880-1 G. C. in so far as provisions of section
1094-1 G. C. are concerned, not under supervision of Department of Agri-
culture—Provisions of section 1094-1 G. C. relative to classification of
0. 1. C. breed of swine, have no application to agricultural exhibits and
county fairs—Management and control of county and independent agricul-
tural societies.

. Director of agriculture—Not required to adopt rules to require county and

independent agricultural societies to recognize O. I. C. breed of swine—
Classification—Full and individual in any catalogues, or premium lists
published in connection with agricultural exhibits and county fairs.......

SWIMMING POOL, PUBLIC—
State department of health authorized to require plans to be submitted to it

for approval for swimming pool in so far as plans relate to water supply
for treatment works for purification of water—Section 1240 G. C.........

TAX~—
AFFIDAVIT—

1.

Tax Commissioner of Ohio—Not legally obliged to issue duplicate certifi-
cate of abatement to replace original certificate lost or destroyed.

No statutory provision to issue duplicate certificate—Tax Commisisoner
has discretionary right to do so—May require affidavit setting forth facts
deemed pertinent—May require indemnity bond in amount deemed appro-
13

ASSESSMENT—

1.

Tax, sales—Taxes levied under section 3346-2 G. C.—lllegally or erron-
eously paid or paid on an illegal or erroneous assesment—Vendor who
paid such taxes, entitled to refund, upon application—Regardless whether
payment made under protest or whether petition for reassessment was filed
—Sections 5546-8, 5546-9a G. C. '

Period of ninety days within which application for refund must be filed
begins to run at time of knowledge taxes were illegally or erroneously
paid, or paid on an illegal or erroneous assessment.

Vendors exclusively engaged in retail unit sales of less than nine cents
per unit—Ninety day period began to run from February 21, 1945, date
of decision, Supreme Court of Ohio, Winslow-Spacarb, Inc. v. Evatt,
D T TR R

TAX CERTIFICATE—

1.

Tax Commissioner of Ohio—Not legally obliged to issue duplicate certifi-
cate of abatement to replace original certificate lost or destroyed.

No statutory provision to issue duplicate certificate—Tax Commissioner
has discretionary right to do so—May require affidavit setting forth facts
deemed pertinent—May require indemnity bond in amount deemed appro-
1) T L

991
Page
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437

696
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TAXES—DELINQUENT—

1,

Forfeited land sale—Net proceeds of sale, tract of land—Where proceeds
not sufficient to pay in full delinquent taxes, assessments, penalties and
interest, county auditor should distribute fund—To each subdivision entitled
to participate—Proportion that total amount of subdivisions delinquent
taxes, assessments, penalties and interest standing against tract bears to
amount of net proceeds of sale—No preference or priority should be
given to any particular delinquent year—Section 5771 G. C.

Distributive share, each subdivision—Should be applied to both taxes and
assessments proportionately when both are involved—Accrued penalties
and interest included—Each distributive share should be allocated to
funds of subdivision for which taxes and assessments were levied.........

DUPLICATE CERTIFICATE—

1.

Tax Commissioner of Ohio~—Not legally obliged to issue duplicate cer-
tificate of abatement to replace original certificate lost or destroyed.

No statutory provision to issue duplicate certificate—Tax Commissioner
has discretionary right to do so—May require affidavit setting forth
facts deemed pertinent—May require indemnity bond in amount deemed
12 )03 o £ AR

DUPLICATE TAX—

1.

Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-909 G. C.—Court has territorial jurisdiction
over city of East Liverpool and township of Liverpool—City and township
and territorial jurisdiction of court in no way affected by subsequent
action of county commissioners—Creation, new township, East Liverpool,
co-extensive with city of East Liverpool and remainder of township into
new township, Liverpool Township— Sectiéns 3249, 3250 G. C.

Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 3299 G. C.

. City of East Liverpool identical with Township of East Liverpool—No

township officers to be elected—Offices, justice of peace and constable
superseded by organization of East Liverpool Municipal Court—Section
1579-857 et seq., G. C. .

. Person otherwise qualified, resident of city of East Liverpool or of Liver-

pool Township, eligible for nomination, office, judge or clerk of East Liver-
pool Municipal Court—Sections 1579-867 to 1579-909 G. C.

. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-

portioned to respective tax duplicates—Section 1379-868 G. C............

TAX—

1

Fire districts—Board of trustees of township in which there is munic-
ipal corporation—May create one or more fire districts out of portion of
township not included within corporate limits of municipality—No author-
ity for creation of fire district comprising parts of two or more townships
or including a municipality—Section 3298-54 G. C. :

Page
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TAX—Continued Page
2. Agreement with another township or a municipality—Joint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—Tax
levy.

3. Boatd of education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, mainte-
nance or operation of fire fighting facilities or for fire protection.

4. No authority in law to submit to voters of fire district, created pursuant
to section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire protection........o.voiniineiiiiiiiiiii i 195

FUND—

Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county
ceased to exist, amount credited should be refunded to state treasury—
Credit—Township’s share of highway construction fund——Supplementary
distribution should go to township so entitled—Sections 5541 to 5341-8
R U P 315

TAX, GASOLINE—SEE—FUND.............. e b 315

TAX—GASOLINE—

Municipality—Gasoline tax—Inclusion within corporate limits of two or more
municipalities of all territory of township does not destroy township or
its official organization—Township entitled to receive its share of that por-
tion of gasoline tax, which by terms of section 5341-8 G. C,, is to be appor-
tioned to several townships of state—Status where several municipalities
in township are entitled to receive distribution allotted to them by section
31 404

TAX, INHERITANCE—

Probate judge—Term of office began February 9, 1945—Entitled to be paid
statutory rate fixed by section 5348-10a G. C. as amended—When term of
office began prior to February 9, 1945, judge not entitled to benefits of
amended section—Compensation of such judge governed by provisions of
section as effective September 7, 1921—Entitled to be paid amount fixed
for services in inheritance tax matters during term of office........... ... 1

TAX—
Insurance policies—Applications made by Ohio applicants—Premiums sent by
mail to home office of foreign insurance company—Not licensed to do busi-
ness in Ohio—Policies issued—Mailed to Ohio applicants—Taxes may not
be recovered by state of Ohio on premiums—Section 5432 et seq., G. C... 81

TAX LEVY—

Agricultural society, county—Owns or has leased for term of twenty years
or more, site whereon to hold fairs, or where title is vested in fee in
county-——County commissioners empowered to appropriate from general
fund, not to exceed in aggregate, ten thousand dollars in any year—Pur-
poses, to construct race track and make authorized improvements, in addi-
tion to proceeds of special tax levy, approved by electors at November elec-
tion in next preceding year, purpose to erect coliseum for fair purposes
—Section 9887 G. C.ovivitiiiiiii it e i i e et 804



994

INDEX — 1045

TAX LEVY—Concluded
Election—Board of education of school district which includes territory within

municipal corporation and one or more townships—When it submits the
question of additional tax levy to electors of school district at primary
election held in odd numbered year in municipality and townships, each
subdivision should pay cost of printing and delivering its own ballots, in-
struction cards and other election supplies—Compensation of judges and
clerks of election and other items of cost should be apportioned on an
equitable basis among school district and other political subdivisions——Sec-
tion 4785-20, paragraph b G. C....oiviinriiiri ittt it

Tuberculosis—Additional tax may not be levied to pay for care, treatment and

maintenance of tuberculosis patients in hospitals with which county com-
missioners contracted—Sections 5625-15a, 3139-18 G. C.—Additional tax
may be submitted to electors under section 5625-15 et seq.,, G. C.........

TAX—-LIQUOR—
Liquor control, department of—May sell spirituous liquor at retail or whole-

sale at less than cost—Approval and consent, board of liquor control—
Proviso, such sale price will not prevent payment into state treasury of
one dollar per gallon for aggregate gallonage sales of spirituous liquor
sold by department of liquor control—Section 6064-10 G. C...............

TAX MAPS—
Draftsmen—County engineer may appoint such number as may be necessary

to make, correct and keep up to date tax maps—Salaries of assistants—
Paid out of county treasury—Appropriations made by county commis-

sioners—Sections 5351, 5552 G. C..vvvvrnrneerrerrriieeerenaaeaeennnnns
MISTAKE—
1. Tax, sales—Taxes levied under section 5546-2 G. C.—Illegally or errone-

o

ously paid or paid on an illegal or erroneous assessment—Vendor who
paid such taxes, entitled to refund, upon application—Regardless whether
payment made under protest or whether petition for reassessment was filed
—Sections 5546-8, 5546-9a G. C.

Period of ninety days within which application for refund must be filed
begins to run at time of knowledge taxes were illegally or erroneously
paid, or paid on an illegal or erroneous assessment.

Vendors exclusively engaged in retail unit sales of less than nine cents
per unit—Ninety day period began to run from February 21, 1945, date
of decision, Supreme Court of Ohio, Winslow-Spacard, Inc. v. Evatt, 144
O, S AT o e e e

RETAIL UNIT SALES—SEE—MISTAKE—ABOVE.....................

TAX SALES—SEE—MISTAKE—ABOVE.......ciiiiiiiiiiiiiianinas,

VENDOR—SEE—MISTAKE—ABOVE .. ..cciiiiiiiiiiiiiiiiiiiinne,

TAX—FINIS—

Page
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TEACHER—SEE EDUCATION—

TERM—OFFICE—

Coroner—Provisions of section 2855-3 G. C., 96 General Assembly, not oper-
ative to change compensation of coroner who is in office at effective date of
enactment—Coroner should continue to receive compensation provided by
law in force when then existing term began................. ...l

Probate judge—Term of office began February 9, 1945—Entitled to be paid
statutory rate fixed by section 5348-10a G. C. as amended—When term
of office began prior to February 9, 1945, judge not entitled to benefits
of amended section—Compensation of such judge governed by provisions
of section as effective September 7, 1921—Entitled to be paid amount fixed
for services in inheritance tax matters during term of office...............

TESTIMONY—

Hearing—Practice and procedure—By board of education before termination
of teacher’s contract—Section 4842-12 G. C..vvnvvininenivnrvenennnnnnn

TIFFIN—

Zoning ordinance—Duly adopted by municipality—Not effective as against
the state to locate, acquire, construct or use such public buildings and
institutions as it deems necessary in performance of duties enjoined by
AW i e e e i it ae ettt st aaes

TIME— '

Foreign corporation organized for profit—Cannot be granted a license to
transact business in Ohio if either the word “engineer” or “engineering”
forms a part of its corporate name—Time when use of such name was
authorized in the state of its incorporation of no effect—August 6, 1943,
effective date of amendment of section 1083-18 G. C.....coovvvvvnnnnn. e

TIME—LIMITATION—
General Assembly:

1. To compute ten day period within which bill presented to governor will
become a law, if not returned By governor with his objections, to House
in which bill originated, day of presentation is to be excluded and tenth
day included—Article II, section 16, Constitution of Ohio.

2. Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an ad-
journment from day to day or a temporary adjournment.

3. Recess or temporary adjournment—Proper return of bill, together with
governo’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

4, Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered
to House where bill originated, on eleventh day following day on which
bill was presented to him, the attempted veto of governor was ineffective—
Such item on expiration of tenth day following day of presentation of
bill to governor, became law ...... .o it

G95
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TIME—LIMITATION—Concluded
Rotary fund—Department of liquor control authorized to pay lawful obliga-

tions out of rotary fund of such department—Regardless of time obligation
mcurred—Sectxon 6064-10 G. C.ovrnvnrnitl it it

TITLE, CERTIFICATE OF—

L

Motor vehicles—Property United States government—May be lawfully
sold in Ohio by United States government, its officers and agents without
delivery of certificate of title to purchasers.

Certificate of title to motor vehicle purchased from United States gov-
ernment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name
of purchaser—Clerk shall retain bill of sale or other evidence of owner-
1 ¢ P

TOWNSHIP CLERK—
Fire prevention—Chief of fire department of any city or villge wherg fire

department established—Mayor of city or village where no_fire depart-
ment exists—Clerk of township in territory without limits of city or
village—May at all reasonable hours enter into buildings owned by state
or its subdivisions to make inspections—Section 834 G. C.ovvvvnnnnnn.

TOWNSHIP—

1

Fire districts—Board of trustees of township in which there is municipal
corporation——May create one or more fire districts out of portion of town-
ship not included within corporate limits of municipality—No authority
for creation of fire district comprising parts of two or more townships
or including a municipality—Section 3298-54 G .C.

Agreement with another township or a mupicipality—]oint purchase, main-
tenance, use, operation of fire fighting facilities—Portion of expense—
Tax levy.

Board -of ‘education of school district—Without authority to enter into
agreement with any other political subdivision for joint purchase, main-
tenance or operation of fire fighting facilities or for fire protection.

No authority in law to submit to voters of fire district, created pursuant
to section 3298-54 G. C., proposition to levy tax upon property of district
to afford fire protection........vuiiueeerinnieeieereeenneineeeesnnnnnnns

Firemen's pension fund—Provision of section 3298-60 G. C. requiring twenty-

five percent of amount received by municipality on contracts to furnish
fire protection outside of its boundaries, to be paid into firemen’s pension
fund, applies only to contracts with a person, group of persons, firm of
corporation, and not to contracts with township or another municipality. ..

Page
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TOWNSHIP—Concluded )

Gasoline tax—Where portion paid over to treasurer of county, to credit of
township in county, and prior to apportionment and payment, county ceased
to exist, amount credited should be refunded to state treasury—Credit—
Township’s share of highway construction fund—Supplementary distribu-
tion should go to township so entitled—Sections 5541 to 5541-8 G. C.......

1. Hospital expense—Where person is shot and wounded by police officer in
course of attempted arrest—Person in act of committing a felony—Placed in
private hospital in city—If he be indigent expense of hospital, surgical and
medical care is under sections 3476 and 3480 G. C., primary obligation of
city, subject to notice, section 3480 G. C.

2. If person has legal settlement in some other city or township of state city
furnishing hospital service has right to reimbursement for expense from city
or township of such legal settlement—Sections 3480-1 to 3484-2 G. C.

3. If person has no legal settlement in city furnishing hospital service or else-
where in state, expense should be paid by county in which service is ad-
MINIStered ... .ttt i e i i

1. Municipal Court of East Liverpool established—Legislative enactment—
Sections 1579-867 to 1579-000 G. C.—Court has territorial jurisdiction over
city of East Liverpool and township of Liverpool—City and township and
territorial jurisdiction of court in no way affected by subsequent action of
county commissioners—Creation, new township, East Liverpool, co-extensive
with city of East Liverpool and remainder of township into new township,
Liverpool Township—Sections 8249, 8250 G. C.

2. Status, justice of peace and constable, township trustees, township clerk,
sections 1579-907, 3268, 320 G. C.

3. City of East Liverpool identical with Township of East Liverpool—No
township officers to be elected—Offices, justice of peace and constable
superseded by organization of East Liverpool Municipal Court—Section
1579-867 et seq., G. C.

4. Person otherwise qualified, resident of city of East Liverpool or of Liver-
pool Township, eligible for nomination, o..ce, judge or clerk of East
Liverpool Municipal Court—Sections 1579-867 to 1579-909 G. C.

5. Disposition, minimum sum, $200.00, compensation of judge—Ratably pro-
portioned to respective tax duplicates—Section 1579-868 G. C.............

Municipality—Gasoline tax—Inclusion within corporate limits of two or more
municipalities of all territory of township does not destroy township or its
official organization—Township entitled to receive its share of that portion
of gasoline tax, which by terms of section 5541-8 G. C,, is to be apportioned

997

Page

315

420

to several townships of state—Status where several municipalities in town-.

ship are entitled to receive distribution allotted to them by section 5541-8
G. . i e e e e e

TOWNSHIP PARK DISTRICT—
1. Public park under control of park commissioners of township park district
—Funds for maintenance—Tax levies made by park commissioners—Secc-
tion 3415 et seq., section 3423 G. C.

2. Township trustees—No authority to appropriate or transfer township funds
to maintain public parks under control of park commissioners of township
Park distriCtS. .. vvreteit ittt e ettt e e,

404
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TOWNSHIP ROAD—

1.

Road—Where township road passes farm residence of county commissipner,
it does not disqualify him from voting in favor of resolution to add road to
county highway system.

Failure or refusal of a commissioner to sign record of proceedings of
board of county commissioners will not affect validity of any resolution
adopted by board—Provision, section 2407 G. |C. as to signature is directory.

Sections 6965, 6966 G. C. prescribe procedure to create county highway sys-
tem—County commissioners should substantially follow such provisions to
add township road tO SYStemM. . .ottt iiei ittt

TOWNSHIP ROAD SYSTEMS—
Culverts in roads on township systems—No mandatory duty imposed by law

on board of county commissioners to construct..........c.iiveiiaaiiiinan,

TOWNSHIP TRUSTEES—

L

Firemen’s indemnity fund-—Mandatory duty of township which has fire de-
partment, maintained in whole or in part at expense of township, to estab-
lish such fund——Section 4647-1 G. C.

Township trustees—No legal authority to expend public funds for insurance
to protect township from liability for damages due to death or injury of
firemen in employ of township.

Basis to determine total disability allowance from firemen’s indemnity fund
—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, allow-
ance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

No authority in law whereby township trustees may supplement pensions or
other benefits payable from firemen’s indemnity fund, by appropriation of
other township funds..........coiiiiiiiiiiiiiii i ie e

Indigent person in township—Suffering from contagious disease and in need of

hospital care—Facilities to treat such disease not available in county where
township is located—Duty of township trustees to contract with hospital
outside of county for such hospital care and to pay under provisions of
section 3480 G. C.vvvviineii e e e e

Justices of peace—Where probate judge of county by order duly increased

number of justices of peace in any township of county, township trustees
have no authority to appoint person to fill office thust created—Added
justice to be elected at next regular election for such office—Section 1713
P

No reponsibility or duty under county and township drainage laws to clean

1L

out and repair privately constructed underground drains—Section 6442 et
1T P

State law—Each township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.

Page
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TOWNSHIP TRUSTEES—Concluded Page
2, Power to fill vacancies—Conferred upon probate judge by section 3262

G. C. in townships where there are no justices of peace or municipal court
R L =4 PP 558

Township road machinery and equipment—Township trustees without author-
ity in law to lease or rent such property temporarily to private individuals.. 810

Township trustees and municipal corporation—Sections 3411-1, 3411-2 G. C.
confer no authority to enter into agreement in which trustees agree to fur-
nish township funds for addition to hospital to be erected by municipality.. 471

1. Vacancy—Office, justice of peace—QOccurs when incumbent of office has
heen absent six months, although during that period he was on active duty
as a member of United States navy—Section 1714 G. C.

2. After incumbent absent six months, any legal authority he may have had to
fill vacancy in board of township trustees, section 3262 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township board........ .. i e 136

TRACTS—MARGINAL—
Canal lands—Hocking Canal-—Marginal tracts, Nelsonville, Athens County—
Owned by state of Ohio—May be sold by Superintendent of Public Works
—Sections 139653, 13966, 13970, 13971 G. C.....coovvveet. .. Nereee s 729

TRANSFEREE—ASSIGNEE—
Motion picture film—When such film submitted to department of education by
any person or company, fee paid, film has been approved and certificate
issued, no further submission or payment of fee can be required of any
assignee or transferee as a condition to exhibition—Section 154-47 G. C... T4

TRAVELING COMPENSATION—
Fee to coroner—Fee of ten cents for traveling each mile, allowed to coroner
by former section 2866 G. C., is part of compensation allowed by such
section—Coroner in office on effective date of repeal of section, October
12, 1945, would have right to receive such fee as part of compensation
during remainder of term of Office.....c.vvuiiirii it e 787

TREASURER, COUNTY—SEE COUNTY—

TREASURER, STATE—SEE STATE—

TREATMENT WORKS—WATER—

Swimming pool, public—State department of health authorized to require
plans to be submitted to it for approval for swimming pool in so far as
plans relate to water supply for treatment works for purification of water

—Section 1240 G. C..oitirirntii it i it et et a e 117
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TRIAL—

Penitentiary—State reformatory—Prisoner under sentence for felony—There-
after removed from institution—Tried for another felony—Found guilty
and sentenced—Must serve first sentence before commencement to serve
sentence under conviction of second offense.........ccovviierneriniinan

‘TRIAL PROCEDURE—

Court procedure—Trial—Jury—Sections 11575, 11576, 11578, 11580, 11599,
11600, 11631 and 12223-7, General Code, amended by House Bill 170, 96
‘General Assembly and sections 11576-1, 11601-1, General Code, as enacted
in said act, not applicable to actions pending, October 11, 1945, effective
date of House Bill 170....covuiiiniiiiiiiiieeineeerareannnessenscanas

TRUST COMPANY—
Title guarantee and trust companies—Authorized to write title insurance—
When engaged in business in state prior to August 6, 1941—Section 9510
G. C.—Foreign title insurance company seeking admission to state should
have applied against it, retaliatory provisions of section 638 G. C........ .

Trust company, incorporated—Deposited funds with treasurer of state—Re-
quired to give bond before qualified to act as a fiduciary where appoint-
ment made and letters issued by probate court—Sections 710-161, 10506-4
3 N

TRUSTEE—

Security—Where corporation places its own valuation on its interest in real
estate, subject to first mortgage, then deeds real estate to trustee—Real
estate leased from trustee at yearly rental and then offered for sale to
public—Undivided fractional interests, subject to mortgage and to lease—
Investment opportunity leased to pay 6% net—Agreement executed and
warranty deed delivered for undivided fractional interest—Such contract
of purchase and deed constitute a “security”—Either a certificate or instru-
ment which represents title to or interest in property, or leasehold certifi-
cate or written instrument in or under profit sharing agreement, or an
investment contract—Section 8624-2, Part 2, G. C........covviiiviiiinne,

TRUSTEES, TOWNSHIP—SEE TOWNSHIP TRUSTEES—

TUBERCULOSIS—

Additional tax may not be levied to pay for care, treatment and mainte-
nance of tuberculosis patients in hospitals with which county commissioners
contracted—Sections 5625-15a, 3139-18 G. C.—Additional tax may be sub-
mitted to electors under section 5625-15 et seq.,, G. C............covennn.

TUBERCULOSIS HOSPITAL—
1. Expense of treatment of an indigent—Should be paid by county of legal
residence—Hospitalization at county expense of tubercular person not
poor relief within meaning of sections 3139 to 3139-22 G. C.

2. Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to
establish legal settlement under section 3477 G. C........covvivvininenns.

Page

628

»n

792

361

505



UNCLASSIFIED CIVIL SERVICE—
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Welfare director, county—May be designated executive secretary of county
child welfare board—Section 3070-12 G.C.

Same person may hold positions, at same time, one in classified civil service,
state, one in county unclassified civil service—Duties of two positions should
in no way conflict or those of one be a check upon those of the other or
subordinate In any MANNer..........oieieieenineennneeocennsrernneannnns

Civil Service Commission, State, Members of—Incur no risk of personal
liability by reason of certification of payroll of classified employes, in so
far as service records are involved—Section 486-21 G. C.—Amended Senate
Bill No. 1, 96 General Assembly.

Commission has no authority to certify payrolls of unclassified employes in
civil service of state under section 486-21 G. C....oivviininiiiiieaine

UNIFORM BOND ACT—
Agricultural school—Scope of authority, board of education to maintain and

establish such school—Bonds may be issued, proceeds of which are to be
used for acquisition of farm for agricultural school to be maintained in con-
nection with public schools—Section 2293-1 et seq., G. C.ovvevvvvnnnnn..

. Bonds under Uniform Bond Act, section 2293-1 et seq., G. C. —May be

issued by county commissioners within $20,000.00 limitation, section 2293-16
G. C, to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess of
limitations on bonded indebtedness prescribed by section 2293-16 G. C.....

UNIFORM EXTRADITION ACT—

1.

Children and adults—Section 1639-41 G. C., refers to both—Charged with
violation of any provisions of Chapter 8, Title IV, Part First, General Code
of Ohio.

Child, delinquent—Alleged to have committed act, which would be a felony,
if committed by an adult—Juvenile judge can not order such child to enter
into recognizance for appearance before court of common pleas—Child sub-
ject to full investigation, mental and physical examination—Section 1639-32
G. C.

Person may be child under eighteen years of age—Charged with crime in
this state—Fled to another state—May be returned upon requisition of gov-
ernor—Uniform Extradition Act—Sections 103-1 to 109-31 G. C.—If such
person a child at time crime committed, he should be taken before juvenile
judge—If before any other court, such court required to transfer case to
juvenile judge and discontinue further proceedings against accused—Sec-
tion 1639-29 G. Gttt i e e e ettt
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UNIVERSITY, STATE—

Dormitories—Moneys appropriated to state universities for construction of
dormitories—May not lawfully be used to construct apartment buildings
containing two and three units, each consisting of complete living quarters
including kitchen facilities—Proposed units to be occupied by married stu-
dents, their wives and families—House 'Bill 477, 96 General Assembly.....

UNITED STATES ARMED FORCES—

Any instrument accompanying discharge of member of armed forces, which
purports to contain information as to length or character of service or cir-
cumstances of discharge, authenticated by signature of military officer,
should be recorded as part of discharge under provisions of section 2770
G. C.—Opinion 14, October 20, 1945 modified——See ‘Opinions Attorney
General 1945 page 661.. .. . oiieiniiriiiiiiii it

Armed forces—Civil service employments—Where salary is increased on basis
of length of service until maximum classification reached—Time in armed
forces—Applicable to qualify returned reinstated members of armed forces
for' such increases—Same credit as if such persons had continuously re-
mained in civil service PoSItioNS. ... vveveiit et

‘1. Armed Forces United States—Any instrument issued by military authori-
ties to member of armed forces, which purports to evidence discharge, dis-
missal or separation from service, entitled to record—Section 2770 G. C.

2. Unnecessary and improper to make record of statistical information accom-
panying but not embodied in certificate.” Modified by Opinion 539, Novem-
ber 13, 1945. See Opinions Attorney General, 1945 page 715..............

Civil service status—Public employes in classified service as affected by mili-
tary service—Powers of trustees of police relief and pension fund—Sections
486-16a and 4629-3 G. C. are not in pari materia—Neither of said sections
has any bearing or effect upon the other............. ... ... . ...l

1. Soldiers and their named dependents—Relief provided under sections 2930
to 241 ‘G. C. not to be extended to soldiers who are in active service or
to the dependents of such soldiers.

2. County auditor—Authorized to withhold payment or relief granted to sol-
diers and dependents under section 2930 et seq., ‘G. C. as to any applicant
he deems not legally entitled thereto—Not authorized to withhold payment
of such relief to applicants as to whose rights there is no question........

,1. Teachers retirement system, state—Where member leaves service to enter
Armed Forces of United States and returns to teaching service two years
after effective date of honorable discharge—Entitled to have military service
considered as equivalent to prior service—Foreign state—Sections 7896-1a,
7896-30 G. C. .

92.a. Conscientious objector—Inducted into Armed Forces for non-combatant
service—Honorable discharge—Entitled to prior service credit, section
7896-1a ‘G. C.—Period of limitation.

b. Conscientious objector—Committed to civilian camp for “work of na-
tional importance”’—Not entitled to prior service credit.

)
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UNITED STATES ARMED FORCES—Concluded

Member who receives honorable discharge and immediately re-enlists—
Upon receipt of second discharge entitled to prior service credit for entire
period of military service—Period of limitation.

. Status of teacher who left active service as teacher in Ohio schools—Return

—Service as teacher in Ohio schools within purview of teachers retirement
system.

Certificate of service whereby member of military forces is released from
active service—Transferred to army or naval reserve—Equivalent to hon-
orable discharge ........ il e

Armed Services of United States—Clerk of board of elections—Where
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation dur-
ing period of service.

No mandatory duty upon political subdivisions of state to reemploy person
who left employment of that political subdivision to enter armed services
—Selective Training and Service Act of 100, section 8..................

Tuberculosis hospital—Expense of treatment of an indigent—Should be
paid by county of legal residence—Hospitalization at county expense of
tubercular person not poor relief within meaning of sections 3139 to 3139-22
G. C

Armed Services of United States—Physical absence from county of person
in such service—Does not toll the running of twelve month period to estab-
lish legal settlement under section 3477 G. C...oevveevnvninnnnnnnn. ceeee

UNITED STATES—

1.

Fire marshal, state—Assistants—Have authority to enter into all buildings
within state where fire occurred—Purpose, inspection, conditions as to
liability to fire of such buildings or other buildings in vicinity—Authority
extends to buildings privately owned or those owned by state or any of its
subdivisions—Section 833 et seq., G. C.

. Dwellings constructed or owned by United States, pursuant to federal

legislation which preserves to state and its political subdivisions civil and
criminal jurisdiction over property, may be entered and inspected by state
fire marshal and assistants for purposes mentioned in sections 833 to 837
G C v R

UNITED STATES GOVERNMENT—
Lands in Ohio acquired by United States—Exclusive jurisdiction over such

lands—May, to extent jurisdiction is ceded to United States by sections
13771, 13772 G. C,, be accepted on behalf of United States by head or other
authorized officer of any department or agency of United States govern-
ment, by filing of notice of such acceptance with governor in accordance
with U. S. C,, title 40, section 255, .. ...ciiiiirterrrniiiiiiirianinnaenn,
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UNITED STATES— Page
1. Motor vehicles—Property United States government—May be lawfully
sold in 1Ohio by United States government, its officers and agents without
delivery of certificate of title to purchasers.

2. Certificate of title to motor vehicle purchased from United States govern-
ment—Purchaser shall make application on prescribed form to clerk of
courts, county where purchaser resides—Section 6290-13 G. C.

3. Upon application, accompanied by bill of sale or other evidence of owner-
ship delivered to purchaser by United States government when motor
vehicle purchased, clerk of courts shall issue certificate of title—In name of
purchaser—Clerk shall retain bill of sale or other evidence of ownership.. 139

UNITED STATES NAVY—
1. Vacancy—Office, justice of peace—QOccurs when incumbent of office has
been absent six months, although during that period he was on active duty
as a member of United States navy—Section 1714 G. C.

2. After incumbent absent six months, any legal authority he may have had to
fil vacanty in board of township trustees, section 3262 G. C., ceases—
Remaining justice of peice holding oldest commission may fill vacancy
existing in township board.......... ... L i 136

UTILITIES PUBLIC—

1. Municipality—Expense, inspecion and auditing public accounts—By Bureau
of Inspection and Supervison of Public Offices—Chargeable to munici-
pality—Section 274 et seq, G. C. and section 288 G. C.—Municipally
owned public utiliies and other public service enterprises of a proprietary
nature—Such expense may be paid out of revenues arising from such utili-
ties or other enterprises.

2. Expense of such inspection and auditing as to
a. Funds arising from tax levies for debt retirement;
b. Funds provided for maintenance of police and fire relief and pensions;
¢. Funds provided and earmarked for poor relief purposes;
d. Funds arising from distribution of gasoline taxes and motor vehicle li-
cense fees may not be paid from such funds, but must be paid from general
fund of municipaliy.....c.ouiiiiiii i e 255

UTILITY—
1. Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or serv-
ice of any such utility—Article XVIII, Section 4, Constitution of Ohio.

2. Municipality, acquiring land for extension of waterworks, may pursuant to
contract with censenvation and natural resources commission, convey to
state said land or an interest therein in consideration of construction
thereof by commission, of a,dam and reservoir—Municipality to reserve
right to obtain water supply.
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UTILITY—Concluded Page
3. Conservation and natural resources commission authorized and required
to enter into contracts with political subdivisions for cooperative agreements
where purposes of commission and interests of subdivisions overlap—Sec-
tion 1438-2f G. C.

4, Commission may enter into contract with municipality for municipality to
draw water supply from reservoir to be constructed by commission on land
to be acquired from municipality...... ..ot e 277

VACANCY—

1. Armed Services of United States—Clerk of board of elections—Where
clerk entered service and board of elections declared office vacant—New
clerk appointed—Person who left office not entitled to compensation during
period of service.

2. No mandatory duty upon political subdivision of state to reemploy person
who left employment of that political subdivision to enter armed services—
Selective Training and Service Act of 1940, section &.................. 465

Code revision—Speaker of House of Representatives—Authorized to appoint
as member of commission of code revision, two members of the House other
than chairman of the judiciary committee—Where vacancy caused by resig-
nation of member, such vacancy should be filled by speaker—Section 76-2
G. C., Amended Senate Bill 208, section 2,121 O. L...............ccou.. .. 743

1. Qffice, justice of peace—Qccurs when incumbent of office has been absent
six months, although during that period he was on active duty as member
of United States navy—Section 1714 G. C.

2. After incumbent absent six months, any legal authority he may have had
to fill vacancy in board of township trustees, section 3262 G. C. ceases—
Remaining justice of peace holding oldest commission may fill vacancy
existing in township board....... .o i i i e 136

Office of Municipal Judge—Filled by appointment—If unexpired term ends
within one year, immediately following date of first general election, after
occurrence of vacancy, appointee shall hold office for full unexpired term.. 234

Person held office of sheriff, was reelected, died on first day of term—Vacancy
created in such term—Person duly appointed and qualified to fill such
vacancy will hold office of sheriff for full unexpired term of predecessor
and until successor is elected and qualified............cooiiiiiiiiiiiiatn 47

Township trustees, board of:

1. State law—EFEach township shall have board of township trustees—Three
members—Vacancies shall be filled to secure continuity of service.

2. Power to fill vacancies—Conferred upon probate judge by section 3262
G. C. in townships where there are no justices of peace or municipal court
JUAZES vt ettt et ee i natetaiee e e et tantanasennstaneeacanennnsennns 558

Where it occurs in office of county recorder more than thirty days betore next
general election at which county officers can be voted for, successor of
person appoirited to fill such vacancy must be elected at such general
election.. ......... et e e e e e e e e e et 781
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VACATION PAY—
Public Audit Expense Fund—Bureau of Inspection and Supervision of Public
L T

VEHICLE—SEE—MOTOR VEHICLE—

VETERINARIAN—

1. Health, board of—Regulation—Provision any dog, cat or other animal in-
flicting a bite or injury shall be confined in county dog pound or placed
under care of veterinarian—Does not authorize county dog warden to im-
pound and maintain at county expense such an animal in county dog pound.

2. Person in pursuance of such regulation, who places an animal under care of
veterinarian, is personally responsible for expense of such care.............

VETO—

‘General Assembly:

1. To compute ten day period within which bill presented to governor will be-
come a law, if not returned by governor with his objections, to House in
which bill originated, day of presentation is to be excluded and tenth day
included—Article II, section 16, Constitution of Ohio.

2. Term “adjournment” within meaning of Article II, section 16, Constitution
of Ohio, means a final adjournment of the General Assembly, not an ad-
journment from day to day or a temporary adjournment.

3. Recess or temporary adjournment-—Proper return of bill, together with
*  governor’s objections in writing, may be made to presiding officer, clerk
or other officer, or any member of House in which bill originated.

4. Where governor disapproved an item in a bill, making appropriation of
money, and copy of item with governor’s written objections was delivered to
House where bill originated, on eleventh day following day on which bill
was presented to him, the attempted veto of governor was ineffective—Such
item on expiration of tenth day following day of presentation of bill to
governor, became law....... oo

Governor—Constitutional veto power—Salary and wage adjustment—Item—
Deletion—Amended House Bill 484, 96 General Assembly.................

VICTORIA BRANDY—
Contract—Liquor—Legality of right to rescind contract—55,000 cases, Victoria
Brandy—Purchase order B34337--Department of Liquor Control.........

VILLAGE OR CITY—MAYOR—

Fire prevention—Chief of fire department of any city or village where fire de-
partment established—Mayor of city or village where no fire department
exists—Clerk of township in territory without limits of city or village—
May at all reasonable hours enter into buildings owned by state or its sub-
divisions to make inspections—Section 834 G. C........coviiiiiiiiina.,
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VOLUNTEER FIREMAN—

1.

Firemen's indemnity fund—Mandatory duty of township which has fire de-
partment, maintained in whole or in part at expense of township, to establish
such fund—Section 4647-1 C. G.

Township trustees—No legal authority to expend public funds for insur-
ance to protect township from liability for damages due to death or injury
of fireman in employ of township.

3. Basis to determine total disability allowance from firemen’s indemnity fund

—To volunteer fireman for total disability—Under section 4647-8 G. C.
total of average earnings both as fireman and in regular employment, al-
lowance limited to two-thirds of average earnings, and to a maximum of
eighteen dollars per week.

No authority in law whereby township trustees may supplement pensions
or other benefits payable from firemen’s indemnity fund, by approprlatlon
of other township funds

VOTE—

1.

Bonds under Uniform Bond Act, section 2243-1 et seq., G. C.—May be is-
sued by county commissioners within $20,000.00 limitation, section 2243-16
G. C,, to remodel county jail, without submitting question of issuance to
electors—Proviso, they can be issued within prescribed net indebtedness
limitations and be serviced within aggregate ten mill tax limitation of
Article XII, section 2, Constitution of Ohio—Bonds may not be issued in
excess of $20,000.00 and net indebtedness limitations of section 2293-16
G. C., without approval of electors.

No provision in Uniform Bond Act to declare emergency to enable county
commissioners to issue unvoted county jail improvement bonds in excess of
limitations on bonded indebtedness prescribed by section 2293-16 G. C.......

Election—Candidate’s name written in—Where elector votes for a person
whose name does not appear on ballot, writes in name and places no cross
mark to left or opposite name, such vote should be counted for candidate
whose name is written in.

Where it was shown there was only one candidate for mayor of village, and
name was not printed on ballot, a ballot on which surname “Litten” was
written in should be counted in favor of Harry Litten.....................

Election—Mistake—Where two members, board of education of local school
district were to be elected—Voters advised by printed directions on ballot
at head of list of school board candidates to “vote for not more than
three”—All ballots on which more than two persons for such office were
voted for, invalid as to members, board of education—Such ballots should
have been rejected—Election nullity—No one elected.

Two members, board of education whose terms expired first Monday in
January, 1946, will continue to hold offices for full term of four years, com-
mencing first Monday in January, 1946, and until successors elected and
qualified. ..o e e e

1007

Page

607

760

67


https://20,000.00
https://0,000.00

1008 INDEX — 1945

VOTE—Concluded Page
1. Election—Votes—Person nominated by petition—Where elector placed
cross mark at left of name as same appears on ballot on independent ticket,
and elector also voted for such person for same office by writing his name
on party ticket, and placed cross mark at left of such name written in, on
which party ticket no candidate was nominated at party primary election,
such ballot should be counted as one vote for such person.

2, Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for such
office, the name having been written on party ticket and a cross mark placed
at left of name, all votes so cast, together with those cast by placing cross
mark in front of name on independent ticket, should be counted in his
0 579

WAGE ADJUSTMENT
Governor—Constitutional veto power—Salary -and wage adjustment—Item—
Deletion—Amended House Bill 484, 96 General Assembly............... 379

WAGE—
1. Salary and wage increases for state employes—Amended House Bill 484,
96 General Assembly—Effective October 11, 1945,

2. Status, state employes who received annaul salary increases between June
30, 1944 and December 31, 1944—Amount deducted—Entitled to have
amounts not in excess of $240.00 per annum restored—Amended Senate Bill
1, 96 General Assembly......c.oiiuiiirniiiiii i i e e 449

WAIVER—

1. Bid—Submitted to Department of Highways of Ohio—Response to ad-
vertisement—Accompanied by certified check for five percent of estimated
cost of project, together with “non-collusion affidavit,” may be considered
by Director, notwithstanding fact bid proposal was not signed at end by
bidder,

2. Formal defect may be waived and if bidder is lowest competent responsible
bidder, Director may award project thereunder...................civaen 335

WARRANT—

Bids—ILowest and best bidder—Contract can not be lawfully split between rival
bidders—There can not be two “lowest responsiblle bidders” or two “lowest
or best bidders”—Director of Highways may within his discretion purchase
certain products of different chemical composition from different bidders for
road repair or road construction—Where purchases are regular and in ac-
accordance with law, Auditor of State should issue warrants in payment of
purchase price—Section 1226-2 G. C...ovvviiiiiniiiiriinneennns 560

1. Clerk, court of common pleas—May issue warrant, returnable to court
having jurisdiction—Arrest of person charged with misdemeanor, based on
affidavit, filed by peace officer before information has been filed by prosecut-
ing attorney.
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WARRANT—Concluded

2.

Judge, court of common pleas, may admit such person to bail before an
information is filed by prosecuting attorney.

Person charged with misdemeanor, may be tried by court of common pleas—
Only upon information or indictment—In absence of statutory provisions
dealing specifically with offense charged......................o il

Common Pleas Court—Clerk—W ithout authority to issue warrant to mem-
ber of state highway patrol for arrest of person charged by information filed
by prosecuting attorney.

Member of state highway patrol-—Without authority to execute warrant
issued under such circumstances............c.iieeiiiirriiiiiiiennnnn

WATER SUPPLY—
Swimming pool, public—State department of health authorized to require

plans to be submitted to it for approval for swimming pool in so far as plans
relate to water supply for treatment works for purification of water—Sec-

WATERWORKS—

1.

Municipality may acquire any public utility, including water system, by
condemnation or otherwise—May contract with others for product or
service of any such utility—Article XVIII, section 4, Constitution of Qhio.

Municipality, acquiring land for extension of waterworks, may pursuant
to contract with conservation and natural resources commission, convey
to state said land or an interest therein in consideration of construction
thereon by commission, of a dam and reservoir—Municipality to reserve
right to obtain water supply.

Conservation and natural resources commission authorized and required
to enter into contracts with political subdivisions for cooperative agree-
ments where purposes of commission and interests of subdivisions over-
lap—Section 1438-2f G. C.

Commission may enter into contract with municipality for municipality
to draw water supply from reservoir to be constructed by commission on
land to be acquired from municipality.........cvevvvenniinn.., Ceireaas .

Municipality—Where it is proposed to extend water service to properties
situate outside corporate limits, a board of education of rural school
district, for purpose of obtaining water supply for school building and
property may contract for and pay reasonable cost to procure such serv-
ice—Section 4834-10 G. C.

Board of education—Without power to join with other benefited property
owners in underwriting entire estimated cost to extend water main into
outlying territory ..eoveieeeieerrienaresneronneons Cereeeere et ieaaaas

WELFARE, PUBLIC—
Bonds—Officers or employes—Department of Public Welfare—Should be

made payable to state of Ohio—Section 154-14 G. C................o.L..
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WELLS—
Gas or oil—Permits to drill wells into bed of Lake Erie—Purpose—To take

gas or oil from underlying strata—Superintendent of Public Works with-
out authority in law to issue such PETMItS. c.uvvtiiiirniieiiiiiieninans

WIFE—-HUSBAND—SEE—SPOUSE—

WIT
1.

WIT

HDRAWAL—FUNDS—

Retirement system, public employes—Public employe who forfeited rights
as a member by withdrawing his accumulated contributions—To be re-
stored to annuity right, if within five years employe returns to service,
he must restore to employes savings {und, his accumulated contributions
as they were at time of separation—Interest from date of withdrawal to
time of redeposit must be included—Section 486-57 G. C.

Return to service must be to a position that falls within purview of
system—Membership may not be attained in any other retirement system
—Sections 486-32 t0 486-75 G. C..vvvvnnnnnennnniiiiariinennns RN

NESS—

Hearing—Practice and procedure—By board of education before termination

of teacher’s contract—Section 4842-12 G. C.......ccoviiiiiiiiinnnnnn.

WORDS AND PHRASES—

Armed Forces

absence .........i0..... Ceraaeeeseeaaean, et ia e
Bed—Bottom of Lake Erie—Minerals—Stone—Sand—Gravel...............
Compensation—Salary—County commissioner—Officer .....................
General Assembly—Term “adjournment” means final adjournment, not ad-

journment from day to day or a temporary adjournment................
Probate Judges—Compensation—Salary ......ceeeiviiiniinennnnnnns RN
Security—Investment Contract .........c...oeeenns TR

WRITTEN IN NAME ON BALLOT—

1.

Election—Candidate’s name written in—Where elector votes for a person
whose name does not appear on ballot, writes in name and places no cross
mark to left or opposit name, such vote should be counted for candidate
whose name is written in.

Where it was shown there was only one candidate for mayor of village,
and name was not printed on ballot, a ballot on which surname “Litten”
was written in should be counted in favor of Harry Litten..............

Election—Votes—Person nominated by petition—Where elector placed
cross mark at left of name as same appears on ballot on independent ticket,
and elector also voted for such person for same office by writing his name
on party ticket, and placed cross mark at left of such name written in,
on which party ticket no candidate was nominated ‘at party primary election,
such ballot should be counted as one vote for such person. '

United States—Restored—Restoration—Absence—Leave of
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WRITTEN IN NAME ON BALLOT-Concluded Page
2. Where person’s name appeared on ballot as independent candidate for an
office and he received votes on party ticket, which had no candidate for
such office, the name having been written on party ticket and a cross mark
placed at left of name, all votes so cast, together with those cast by
placing cross mark in front of name on independent ticket, should be

counted in his favor. ... ...t i i e e e e, 579

ZONING ORDINANCE—
Duly adopted by municipality—Not effective as against the state to locate,
acquire, construct or use such public buildings and institutions as it deems
necessary in performance of duties enjoined by law.................... + 634
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1070807 ittt ittt i et et e e ta e, 1
B 3 O P 4
170800 ittt ittt e i e e, 4
1370870 vttt eee ettt et e e e e 1
15T0-871 t0 1570-000 . . .0ttt e ittt e e e it aaanaaaaaaens 4
DR L P 4
L7 T
D £ U BIUY
L1 237
B3 02 a9
1030-80 ottt i et 237
1639-30 ..... e e et et e, 500
477 237
31 3 H09
B L1 (]
D 1 8
1 a8
D 130
D (A Bh]
8 5 R 209
L8000 ottt i e e e ettt e, 209
TRV € SBQue v v iee et treeee et onnaerecanassasesesasnesseeaneennensennnnnss 634
5 5 AT 209
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D11 1 A N 209
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T U 209
12 L PP G 237
22031 €8 SE.e v evrvrrrnnnennnnaeannnnianaeenennns e 110
D222 T I Y o 760
P2 £ P a1
9203-15 1\ v eteteten et et e e e 429
0 5 429
2208-16 ..ttt et et e e P 760
23243 T 2 437
B 1 T Y T AP 375
P B A AP 315
21331 S 1
2 1 P 181
122 3 335
D278 20 PR 335
2410 @t SB0ue e vt eeeereeneaasneeassuansasosansoresuaoatatansrtnnsaenineeesan 375
2 230
2 763
2T 763
225 2 O 375
2 A 432
D511-1 @ SBQur e e nesvnveeennaeanneeonnesansoanassnnnesaseeeanaeiuneenonaess 92
225 1 P 92
2132 PPN 1
P11 b e e e e, 17
275127 AP 340
277 S N 340
24 (315 S AU 781
E2 & (1 P 661
27 € AN Pt 784
o< RGP 152
F2 2212 - SOt 152
2722 J 47
27 13T SR R e 399
2411+ 707 K 599
£+ 599
22157 J AU 787
213 163
1210 1O 163
2080 £0 2041, .1ttt ittt teeea et ar e et et et 346
L2421 7 PP 346
[250 7.3 [ YU 152
20T 1 J U 340
22 1< 1 PN 71
£ T4 O T
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53 B 1S 505
B L PN 505
£ 688
B 124112 AP 486
B L o S AR 4
B P 4
5 | 4
B et e e e e, 4
32211 4
£ PP 136
124 152 A 538
2] 1 F PN 4
124 ) PP 810
;Y S IO 195
B2 5 A 195
B208-00 Lot i i e et e e e e 17
124 1
B U 763
1 1 R10
B2 A 202
£ 1 NN 471
B U 471
B8 T U 274
B 2 SRR 274
B A O 202
B B ettt et et e e 420
B2 S e ie e 202
N 614
1 (NG 672
B0 et et e e 420
B A 420
B NP 420
S5 O 404
B0 L i e et ettt e e i 297
R 4321 PP 230
B I P 230
BR00 i i e e et e ian 277
B 5 AP 340
B0 340
B 1 LN 277
213 U O N 277
4005-1 10 4085-T. ..ottt ettt ittt ittt et e 215

52 497
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)22 265
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N 607
L PP 607
LT 465
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A8 00 ettt e 107
TB0-105 ottt e e e e e 814
£ T 3 [ P N 379
L b 767
0 814
4830 ... P H37
4830-2 ....... O 337
BB e e e e e e 564
BB it e e e e e et 748
T S ) N 748
8314 L e e e e 748
838 L e e 748
282 748
T 748
AB2-] o 417
A8 T i e 417
e S 214
820 i 814
L 2 1 N 43
1 B A U 458
S PP 438
L N 110
83410 L i e e e 352
S R 468
17 P 352
T 110
BBl e e e e e e e 31
e A 31
LT N 31
E T PP 352
A 552
L T 324
BBA2-00 Lttt e e e 532
L7 1 594
A8 1 i et ettt iia e et 309
A1 it i i i et tasii ettt eaae et et 324
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356
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356
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237
287
65
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177
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128
128
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L £ S PN 128
T 128
1) e eeaeeaniereeeanaeas 97
b R YT T 147
96071 € S€Qeeuuvuvereeeeenuooreeeesosasasnsasssesseassnssonnssasssanansas 147
06072 ittt i it et ettt eatae e tettoaettaaanaenraaaans 295
L 736
e P 675
0484 ittt e et ettt eae e e et et e aeaaaan 675
T T T 675
A 736
0649 ..o B et e eeee et et 675
T3 P 675
T4 PP 675
D000 ...ttt et e e e st ettt 675,
0000-2 i e e i te e et 675
9680-3 ..ttt e ettt eeeetaeteeriateaaaaiaanes 675
0000-32 tuvvivereitiiriantr et ee et taaeraeretacaastetnsanaaan 675
137 J S e tetteeeens e tanrearettsteaaans 675
LT e ieeeaaees 675
7215 97
L P 389
P 389
L 804
17 T 163
122722 R T 717
10506-4 ..o et ieedreseaea s ae sttt taeaaan 792
0 SN 628
5 £ 628
B 3 628
B 51 628
B 5 Ceeseerircesnanaans Cetereniaiens 628
B 628
B 628
B0 L PR tererasesarranaans 628
4 717
21 295
0 295
B 2 PR .. 520
B G A 384
B 7 520
13432-2 it i e i it tre i e st ettt et etasaenastaeeeannnen 520
B 3 420
B L N 420
B R R 520
184320 i\ttt et et eataaaeaaitataat et et ettt eaaaaaas 520
134820 it it iiee e it e a et ta e e 384
2 b 163
D27 0 cees 384

B 163
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B2 . PR 384
T PPt e 334
B 656
184388 ittt i i i e ettt tee ettt 656
BT A U 384
(1 ceee.. o 806
I P 806
B A 806
£ 2 729
18006 ettt i e ea et et 729
1070 ottt i it e et eeearaae et e et aaan .. 486
13070 oo et e e e, .\ ..................... 729
31 PO 729
14152-10 10 14152-100. oot it tii ittt et it rearenaranaeennraanaeanns 729

General Assembly—House Bills—Senate Bills
Constitution—Ohio

‘Ohio Laws

United States

GENERAL ASSEMBLY—
HOUSE BILLS—

House Bill 227 95th General Assembly.........ccoveveee.n 270

227 i eieiiieieaeae 560

33 L e verenanuaneen 473

63 96th General Assembly..................00 564

131 e e eaes 389

170 e 628

3+ 2 661

AT i ieeaae 666

Amended 484 i 379

Amended 484 e 449

House Bil 48 ... eveeeenes 642
SENATE BILLS—

Senate Bill Amended 1 96th General Assembly.......... 39

Amended 1 paragraph b ... 88

Amended T e 270

Senate Bill T e 379

Amended T 449

Amended 65 e 537

Senate Bill 92 .. 599

Senate Bill 92 e 787

Amended 208 Section 2 @ ...l 743

Amended Substitute216 ... 579

Amended Substitute216 ... 767

Amended 286 Section1 ..., 31

OHIO LAWS—I121, Senate Bill Amended 208, Section 2.................. 743
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, OHIO CONSTITUTION—
Article I Section 10......
IT  Section 1......
II  Section Ic.....
II  Section 16.......
II  Section 16......
IT  Section 20......
II  Section 20......
II  Section 20......
ITI  Section 20......
II  Section 27......
II  Section 35......
II  Section 58......
IIT  Section bo.....
III  Section 8......
IV Section 1......
IV Section 4......
IV Section Tevnnn.
IV Section 13......
IV Section 14......
VII  Section 1......
VIII  Section 6......
X Section 2enn
XII  Section 2......
XII  Section 5.iennn
XII  Section 11......
XVII  Section 1......
XVII  Section 2.0
XVIII  Section 2......
XVII[I Section 3......
XVIII  Section b FUR
XVIII  Section 3......
XVIII  Section F: S
UNITED STATES—
Article 1 Section 8 Clause 17........
Article 1 Section 8 Clause 17........
U. S. C. Title 40 Section 255 .....
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