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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ...ooointitinit it 1846 - 1851
JOSEPH McCORMICK .....ooiuinints o, 1851 - 1852
GEORGE E. PUGH .. ..\ttt 1852 - 1854
GEORGE W. MCCOOK . ...\t onnee et 1854 - 1856
FRANCIS D. KIMBALL. .. 0uvurnniniit e e 1856 - 1857
Co P WOLCOTT vt e 1857 - 1861
JAMES MURRAY ..oootiniitie e 1861 - 1863
LYMAN R. CRITCHFIELD.......outtintie i, 1863 - 1865
WILLIAM P. RICHARDSON......ciutuineinininaaiianeaeanannnn, 1865 -

CHAUNCEY N. OLDS. ... et 1865 - 1866
WILLIAM H. WEST. .o\t ue ittt 1866 - 1870
FRANCIS B. POND. .« ..ttt e e 1870 - 1874
JOHN LITTLE ..ottt 1874 - 1878
ISATAH PILLARS ...oovutinnini et 1878 - 1880
GEORGE K. NASH ... 0iuutiitti e 1880 - 1883
D. A. HOLLINGSWORTH......euueinei i 1888 - 1884
JAMES LAWRENCE ...ttt e 1884 - 1886
JACOB KOHLER ....ouiut it e -1886 - 1888
DAVID K. WATSON ...ttt ittt 1888 - 1892
JOHN K. RICHARDS. .. 5u ettt e, 1892 - 1896
F. S MONNETT ...ttt it et e, 1896 - 1900
T M. SHEETS . oottt e e e 1900 - 1904
WADE H. ELLIS. .. 0ttt e e e 1904 - 1908
U. G DENMAN .ottt e 1908 - 1911
TIMOTHY S. HOGAN ..ottt e 1911 - 1915
EDWARD C. TURNER ... ..o\ttt e, 1915 - 1917
JOSEPH McGHEE .............c..c.co.... TTETORURRRRR 1917 - 1919
JOHN G. PRICE. ... o\ttt e 1919 - 1923
C. G CRABBE. - .ottt e e 1923 - 1927
EDWARD C. TURNER. ...ttt 1927 - 1929
GILBERT BETTMAN ... 0ottt 1929 - 1933
JOHN W. BRICKER......oueneintaea e e 1933 - 1937
HERBERT S. DUFFY ..ottt e 1937 - 1939

THOMAS J. HERBERT . ..ottt e 1939 -
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THE STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1943
Thomas J. Herbert. ..o.ovvvrurineeninenanenennn, Attorney General
Dale Dunifon ........... Resigned June 15, 1943. . First Assistant Attorney General
E. G. Schuessler.....vouiiiieeneeeeanetarsosunnns Chief Counsel

Appointed June 16, 1943. .First Assistant Attorney General
Perry L. Graham........ Appointed June 16, 1943..Chief Counsel
Harold M. Baron........*Resigned March 21, 1943.Assistant Attorney General

William T. Burgess.....o.oovviueennnrnnnnncennens “ “

Tina G. Buzney......cvvveriiiiiiiiiiiiieineannnns « ' “

Carl H. Clark. ... iiiiieaan s “ “ “

R. DeWitt COIMEIY. « v nvenennanneaneanensennans “ “ “

Albertus B. Conn. ..ot iiiieercnannonnnoennns ‘ “ “

Richard C. Gerken........vouiveiuerannnannnnennn, ‘ ¢ “

Robert E. Hall.....covviiiiiiii i enens “ ‘ “

Allyn D. Kendis....ooverriiiienienreinnssoannes “ “ “

Alfred Lawrence ........ Appointed March 16, 1943, “ “ “

*Resigned Sept. 25, 1943. ..

John E. Miller......ciuiiiiniiiiiiiiiiiiii e “ “ “

Robert J. Odell.....covviiiiiiiiiiiniiniinennn., “ i “

Charles F. Ohl. ... ueeeieai i iinenineniannnns “ “ “

Benjamin M. Pattersoml....veererreeeeinnnnnnnnn. " “ “

Robert Scheck .......... *Resigned Dec. 15, 1943... ‘. “ “

Maurice L. Schellenger.....c.covviiviineernrennns “ “ “

George W. SePeSSY . veerrereneeonaennnnsnenennes “ “ “

W. Lee Shield, Jre.veveriviioiiiinienaneeinens “ “ “

David M. Spriggs.....ccvvreiiieriviinnnnenannnas “ “ “

Edward A. Stendel......c.ciiiiiiiiiiriiieinenas “ “ “

Daronne R. Tate....c.vvvievireeinnnnreroonaianns “ N “

Janette P. Vogelgesang............cooviiineneenns “ “ “

John P. Walsh. .o viiiiiiitiiiiiiiiiinaeaenen “ “ “

Gilbert Weil ....vvriiiniiiieerereoanaansnaroaes “ * ¢

Edgar L. Weinland...... .. ..o oiiiieinn, “ “ “

Aubrey A. Wendt.......oiiiiiiairronnersarananes “ “ “

Charles G. Williams. ......ooceevveinnniennennne,, “ H “

Alvy Witt .ottt e “ “ “

John M. Woy. ottt iiiai et einnees e “ “ “

C. G. L. Yearick. coevviniiiniiiinieierennnenns “ “ “

George T. Zachritz, Jr........oiiiiiiiiiinninn. ¢ “ “

Clemens R. Frank. .. ... it Special Counsel

Kenneth L. Sater......ooviiiiniin e, Special Counsel

Donald C. Van Buren......o.oiieiiiiiniiriinenenieneneanins Special Counsel

Edward A. Schott..o.ouuineieine e i ciiastee e, Special Counsel,
Cincinnati District,

Percy R. Taylor...ooueiiniiiiie i itiintsieesasaneiean, Special Counsel,

Toledo District
* Entered Armed Forces of United States
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1943

OHIO STATE Associations h
Boards
Bureaus
Colleges
Commissions
Departments \SEE STATE
Elective Officers
Institutions
Penal Institutions
Public Welfare
Retirement Systems

ABOLISH—

1. County children’s home—Board of trustees—County commissioners, board
of—Where agreement made, section 2511-3 G. C. to administer county chil-
dren’s home in whole or in part by county department of welfare, respon-
sibilities of board of trustees depend upon terms of agreement.

2. Consent of superintendent of county home required for incorporation
of home into county department of welfare—Resolution of board of county
commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot- be exer-
cised by county department of welfare.

4. If county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
Of COUNtY COMMISSIONETS . . vttt et e ettt e et aee e et e aiee e aanenns

ABSENCE—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
YEArs Of Qe .. .vvoi i e

1. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence due
to illness.

7771
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772 INDEX — 1943

ABSENCE—Continued
2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission..................

Person appointed to perform duties of elective county officer—Officer ab-
sent due to service in armed forces—Such person not a county officer—Not
required to obtain commission from governor as specified by section 138
T R

Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him, when authorized by him, may sit
as member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 5718-3 G. C........coiviiiinneant,

Trailer—Residence qualifications—Person living in trailer may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention
to return whenever absent—Section 4785-30 G. C........... P e

ABSENT VOTERS BALLOTS—
Ballot—Absent voters’—Registration and application—Members of armed
o) L1 PP

ACCOUNT—EMPLOYER—

1. Law levying a tax—Section effective immediately when signed by governor
—Within exception specified, Article II, section 1d, Constitution of OGhio—
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—Do not become
effective immediately—No emergency clause.

2. “Voluntary payments in addition to contributions required under” section
1345-4 G. C. made on or before June 30, 1943—Must be credited in em-
ployer’s account as of computation date next following such payment......

ACCOUNTING RECORDS—

1. Bank, state' or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment— Tax-
able shares—Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet which
shows deductions from book value of specific assets—Items designated as
reserves against value of specific assets-——Such items not reserve fund—
Should not be included in tax base computed by Tax Commissioner.......

ACKNOWLEDGMENT—

1. Mortgage—Piece of paper pasted to mortgage after presentation for record-
ing, which paper contains purported release of mortgage, not executed as
prescribed by section 8510 G. C., not a proper release-——County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage
is pasted or affixed to mortgage, prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed or
acknowledged—If such pasted piece of paper contains only customary words
used to release mortgage, not a part of mortgage—If purported release not

Page
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INDEX — 1943 773

ACKNOWLEDGMEN T—Continued Page
witnessed or acknowledged, not duty of recorder to determine if paper
pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release... 58

ADMINISTRATION—ESTATE~—

Retirement system, public employes—Member retired on superannuation—
Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dispensed
with administration of estate, payment should be made to person or per-
sons found entitled to same by probate court—Section 486-60 G. C....... 159

“ADMINISTRATIVE PROCEDURE ACT"—

1. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”—Sec-
tions 1463-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its -injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”
—Section 1465-54 G. C.

3. Industrial gommission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C., Senate Bill 36,

495 General Assembly—Modified—See Opinion 6528, November 29, 1943,
PAZE 666 ..t e i e e e e 574

ADULT—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C—Not fines for offenses or misdemeanors prosecuted by state—Sec-
tion 3056-2 G. C.—Not payable to trustees of law library association—
Payable into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-3, 6307-108 G, C.~—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library assOCIAtiOn ....-..onuiiiiuiiiineneeinireniineinneeiinnennnns PR %

1. Hospital, district tuberculosis——Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such
county not a part of district, county commissioners of patient’s residence
liable for cost of care, treatment and maintenance to extent patient unable
to pay—Section 3139-1 et seq., G. C....oovinviiiiiii i 210



774 INDEX — 1943

ADVANCES—

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year.............. ... ...l

AEROPLANE—
1. Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane—Section 6290-9 G. C.—No application to such lien
—Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8360 et seq., G. C.........cc.. il

AFFIDAVIT—
1. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections

12630-1 to 12630-3 G. C.

. Examining magistrate—~Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—Defendant cannot be put
to trial in common pleas court upon complaint made before such magistrate
—Defendant tried in common pleas court——Felony—Indictment by grand jury
—Misdemeanor—Indictment by grand jury on trial upon information by
ProSeCUting AtLOTMEY . ... ..tuunt it ittt iiie e inertennnanneanneenns

@

AGE REQUIREMENT—
Cosmetology—Licensees—Retired from practice more than three years—
Entitled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C...........

AGE—
1. Retirement Systemn, Public Employes—Where member past age of
sixty years applies for retirement account of disability, it is duty of board
to retire such member upon superannuation retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set
forth in section 486-67 G. C.—Failure to exercise either option—Retirement
allowance governed by sections 486-60, 486-47 G. C.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options would not grant to a member or his
heirs a legal claim against the board.............. ... ... ... ... ......

AGENCIES—EMPLOYMENT--

Employment agencies—Supervision—Responsibility, including issuance and rev-
ocation of licenses of private employment agencies, vested in Bureau of
Unemployment Compensation as successor to Unemployment Compensation
Commission—Section 1345-15 G. C.—Opinion 6438, October 20, 1943,
page 574 modified as to this ruling....... ... .o i
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AGREEMENT—SEE CONTRACT—

AID TO NEEDY CHILDREN—
Fund—County commissioners may transfer moneys from special fund for
aid to needy children, to county poor relief fund—Procedure—Consent
board of tax appeals—Order and determination, court of common pleas,
showing good reasons and necessity for such transfer and there will be no
resultant injury—Sections 5623-13a to 5625-13g, 1359-36 G. C

AIR RAID—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement............ .. ..ottt

AKRON METROPOLITAN HOUSING AUTHORITY—
1. Metropolitan Housing Authority—No power to conduct day nursery.

2. No legal authority or power to receive moneys from Federal Works Ad-

ministration and expend such moneys to operate day nursery—Section
1078-29 et seq., G. C.uviiiiiit i i ettt e,

ALPHABETICAL INDEX—
Indexes, alphabetical—Must be kept in volumes or books—Contain all the
names of parties to instruments recorded by county recorder—Section 2764
G. C. does not permit use of card index system in lieu of volume indexes..

ANNEXATION—TOWNSHIP—
1. Municipal corporation—Annexation—Portion of township—Division of
township funds—Made by county auditor as of date when annexation ef-
fective—Section 3557-1 G. C.

2. Section 3557-1 G. C. contemplates division of all funds of township, raised
by taxation or otherwise—Exception, funds to pay indebtedness of town-
ship.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—XNot included in division of funds........

APARTMENT HOUSES—

1. Buildings—“Residential buildings”—All buildings designed for occupancy
as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops
and factories—Tenement and apartment houses—Alterations or additions—
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

~
N
W
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APARTMENT HOUSES—Continued
3. “Public building”—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, speci-
fications—Chief, division of workshops, factories, public buildings—No
jurisdiction over construction of such buildings—Section 12600-296 G. C...

APPEAL—

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

2.Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of
Commission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payable not subsequently
affected if total award not fully paid, due to death of dependent prior to
expiration of {ull payment period

APPOINTMENT—
Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county

ofhcer—Not required to obtain commission. from governor as specified
by section 138 G. C

Election—Justice of peace—To succeed person appointed to vacancy in such
office—Person who received highest number of votes elected for four
year term—Commence first day of January following such election—Ballot
recited such election shall be for unexpired term—Ineffective

1. Village marshal—Appointed under section 4384 G. C.—Holds office until
removed for cause—Does not hold for term within meaning of section 4219
G. C. which provides compensation of an officer, clerk or employe may not
be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village
marshal—Appointed to such office under section 4384 G. C

APPOINTIVE OFFICE—

Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him, when authorized by him, may sit
as member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 5718-3 G. C.......oovviiiiiilt,

—

. Retirement System, Public Employes—Public employe, appointive or elec-
tive, who ceases to be member for cause other than death or retirement,
may upon demand within ten days after cessation of service, be paid his
accumulated contributions in savings fund—Membership ceases.

2. Failure to make demand for payment accumulated contributions—New
public employment—Further contributions to fund—Membership may not
thereafter be discontinued or contributions withdrawn—Sections 486-65,
486-652 G. Cuvvre vttt aet et e r i e i e

Page
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INDEX — 1943

APPROPRIATION—GENERAL—
1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942, page 773
approved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Constitu-
tion of Ohio, sections 5625-1 to 5625-39 G. C.

6. City Council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C...

ARMED FORCES—
Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county

officer—Not required to obtain commission from governor as specified by
section 138 G. C

Ballot—Absent voters™—Registration and application—Members of armed
forces ....viiiiiiii e

[

.“Leg:;l settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year. :

2. Minor female upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlement of husband.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

(=4

. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without reltef for one year or more.

206

9

39
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ARMED FORCES—Continued
6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settlement or until
marital relationship terminated

Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him, when authorized by him, may sit
as member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 5718-3 G. C.......covviieviiennn..

United States—Servicemen’s Dependents Allowance Act of 1942—Persons
now serving in armed forces—Not entitled to receive, without charge, from
clerk of courts, certificates and certified copies, divorce decrees or other
certified documents, purpose, to establish dependency.....................

ARTICLES OF INCORPORATION-—

1. Insurance company, life—Organized under authority, Title IX, Division II],
Subdivision I, G. C.—Disposing or attempting to dispose of stock—Subject
to supervision, superintendent of insurance—Issuance of stock regulated—
Stock exempt from registration provisions of Ohio Securities Act—Sections
8624-3, paragraph 7, 8624-37 G. C.

2. Authority, superintendent of insurance to license dealers and salesmen to
dispose of stock issued by life insurance company.

3. Life insurance company cannot be licensed as dealer in securities under
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received—Amount at least equal to that articles
state it shall have to commence business

ASSESSMENT—

1. Bank, state or national—Where accounting records show .valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment—Tax-~
able shares—Section 5412 G. C.

2, Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commis-
16 17 S O PR

—

. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

Do

. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor, upon discovery of error, to add buildings to listing of
real property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee..................

Page
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ASSESSMENT—Continued
1. Lands forfeited to state—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—
Lack of bidders—How owner may redeem such lands—Payments—Section
2672-2 G, C.

2. Where lands forfeited to state by action of such board—No authority for
taxpayer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C................

ASSESSMENT—LIABILITY—
1. Insurance association, reciprocal—Its attorney prohibited by sections
9536-12 G. C. from making any contract of reinsurance of risks in Ohio
with insurer not authorized to transact business in Ohio.

2. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing certain contracts of indemnity where insurer not authorized to do
business in Ohio .. ..iiiiiiii ittt e e e

ASSIGNMENT—
County recorder—Fee to file chattel mortgage—Thirty cents——Not authorized
to make additional charge where assignment appears—Section 8572 G. C...

County recorder—Fee to file satisfaction of chattel mortgage—T wenty-five
cents—Section 8572 G. C.—Not authorized to make similar charge to cancel
chattel mortgage theretofore filed pursuant to provisions, section 8362 G. C.

ATTACHMENT—

Garnishment—Attachment—Personal earnings of judgment debtor—Garnisheed
or attached—Wages not exempt from execution or attachment—Withheld
by judgment debtor’s employer—Garnishee fee—Creditor, debtor, liability
for court costs—Legal publication—Status, excess costs paid to printer,
taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...................

ATTENDANCE—

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions—Compliance with legal
requirements——Sections 1356, 1857 G. C.......ooiiiiiiiiiiiiiiiiiiinan,

ATTORNEY—

1. Attorney’s fees—Taxed as costs—Against Industrial Commission of Ohio
—Successful appeals, section 1465-90 G. C.—Fixed by court of common
pleas —Where trial judge fixes fee on percentage basis—Only duty of
Commission is to compute amount of fee based on award made to plaintiff.

779
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ATTORNEY-—Continued

2.

—

w

Claim filed under section 1463-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payablé?not subsequently af-
fected if total award not fully paid, due to death of dependent prior to
expiration of full payment period...... ... ... ... i i

. Insurance association, reciprocal—Its attorney prohibited by section 9356-12

G. C. from making any contract of reinsurance of risks in Ohio with in-
surer not authorized to transact business in Ohio.

. Attorney of reciprocal insurance association—Admitted to do business in

Ohio, whose office is in another state—May not issue agreements in Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing certain contracts of indemnity where insurer not authorized to do
business in Ohio

AUDITOR, CITY—
City charter issued in 1941 by proclamation of secretary of state, based on

1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulations in
charter to contrary

AUTHORITY—
Air raid emergencies, actvual or threatened:

I

—

“Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

. Defense, Ohio State Council of—No authority to appoint auxiliary police with

power of law enforcement—Such officers appointed by sheriff with ap-
proval of common pleas court judge, by mayor or director of public safety
for cities, by village mayor in village.

. Auxiliary police when appointed or authorized by municipalities or sheriff

have power of law enforcement..............coiiiiiiiiniininnnnenan,

. Bequest—County children’s home—No conditions or restrictions—Trustees

of county children’s home entitled to receive and administer proceeds of

Page

650

176

287

such bequest—County commissioners—If in possession of property, author-

ized to transfer and turn over same to trustees,

. Where proceeds of bequest, without stipulations or conditions, received by

trustees, they have power to use same for best interest of institution—May
invest funds and use income to purchase anything considered conducive to
comfort and welfare of children inmates—Section 3083 G. C.............

County commissioners, board of—No authority to enter into contract to pur-

chase plot of ground for burial of honorably discharged veterans pursuant
to Section 2949-2 G. C. where contract provides part of purchase price shall
be paid in cash, remainder over period of years............c...oviiiiinn.

Employment agencies—Supervision—Responsibility, including issuance and

revocation of licenses of private employment agencies, vested in Bureau of

344

676
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AUTHORITY—Continued
Unemployment Compensation as successor to Unemployment Compensation
Commission—Section 1345-15 G. C.—Opinion 6438 October 20, 1913, page
574 modified as to this ruling. ... .. ... .o i 666

Page

—

. Health, hoard of, city district—Authorized to make necessary regulations

for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

[

. Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of water-closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

[

. Plumbing installation, county court house or jail-—~County commissioners
must pay fee for permits—Duly licensed plumber.

e~

. City board of health—No power to require janitor employed by county to
obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

e

. No authority for county commissioners to pay from county funds cost of
plumber’s license for Janitor.........c.oiiiiiiiiiiiiiiiin i eiaenennnnn 123

b

. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within ‘“‘administrative procedure act”~—Sec-
tions 1463-69, 154-61 to 154-73, G. C,, Senate Bill 36, 95 General Assembly.

[

. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”—
Section 1465-54 G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C. Senate Bill 36,

95 General Assembly—Modified—See Opinion 6528, November 29, 1943,
Page B06 ... e i e 574

Industrial Commission of Ohio—Has authority to pay from surplus fund

- created and maintained, section 1465-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C., by seli-
insuring employer, insolvent, since filing bond........................... 1

—

. Industrial Commission of Ohio~—No authority to grant injured employe of
self-insuring employer the right to select medical, hospital or nursing serv-
ices of own choice—Exception-—Emergency—Employer unable to select and
furnish services—Opinions Attorney General, 1014, Volume II, page 1536,
approved and followed.

154

Where medical, hospital and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission.... 691
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AUTHORITY-—Continued
Industrial Relations, Department of, Director—Authority to condemn school

building—Fire prevention—Disaster—Safe and speedy egress—Assembly—
Sections 1031 to 1037 G. C....... e et e et et

Library Board, State—Members have no authority to deputize other persons

Eﬁb—‘

ot

[y

(3

p—

to attend board meetings and act for them—Acts of any non-member at-
tempting to act for or on behalf of a member would be ineffectual and
Hlegal oo e e e e et

. Metropolitan Housing Authority—No power to conduct day nursery.

No legal authority or power to receive moneys from Federal Works Ad-
ministration and expend such moneys to operate day nursery—Section
1078-29 et seq, G. C.urirrrrnir ittt et e

. Muniéipality—Owns and operates transit system—May pay to any other ad-

ministrative department of city full value for any service or material fur-
nished—Part of operating expense.

May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

. Authority of officials who operate municipal transit system to make pur-

chases and incur expenses—OQOpinions Attorney General 1942, page 773, ap-
proved and followed.

Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual

general appropriation made by council—Article XII, sectlon 2, Constitution
of Ohio, sections 5625-1 to 5625-39 G. C.

. City council, Cleveland — General appropriation of revenues — Cleveland

Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

. Transit commission—Cases of emergency—Purchases involving expenditure

not excéeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C...

. Park district, board of park commissioners of township—Has authority to

adopt plan to pay salaries to employes for reasonable period of absence due
to illness.

. Board has authority to provide for full compensation for reasonable period

to employe incapacitated by injuries received in performance of duties—May
supplement award made by Industrial Commission.............c.cco0uene.n

. Relief, poor—Where by agreement between board of.county commissioners

and city, commissioners acted as poor relief authority, when agreement ter-
minated, funds in excess of present needs may be transferred by commis-
sioners to city for poor relief—Section 56253-13h G. C.

. Where such contract expired, in absence of agreement to contrary, county

local relief authority not required to transfer any portion of poor relief

Page

275

99

291

737

153
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AUTHORITY—Concluded
funds to city authority, other than moneys from procceds of bonds issued
for poor reliefi—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C.oovvinrin i e e e

1. Time—Congress has plentary power to establish standard of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—“War powers”’—Article 1, section 8, Constitution of United
States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

..

. Standard time of each zone, established, Title 15, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from pass-
ing an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress,

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines, limits, time zones established by Congress—
Existing law—Title 15, section 261, U. S. C.....ooiiiiiiiiiii ...

Time, uniform—To open and close various county offices—County commis-
sioners have no authority to fix such time............. ... .. il
United States Agricultural Adjustment Administration—United States Farm

Security Administration—County commissioners—No legal authority to ex-
pend moneys of county to lease offices for such Administrations..........

—

. Utility, publicly owned—Qualified and granted authority by Industrial Com-
mission to become self-insurer—In category of public employer, purpose to
pay into surplus fund—Contributions—Accredited to public fund, not pri-
vate fund—Sections 1463-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordi-
nance assumed all workmen’s compensation obligations of predecessor—
Privately owned utility—Industrial Commission may transfer old risk to
new risk—Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer...........1........

AUTOMOBILE—SEE MOTOR VEHICLE—

AUXILIARY POLICE—
Air raid emergencies, actual or threatened:
1. “Police, auxiliary, of a defense corps"—To exercise power of law en-
forcement shall be appointed deputies or peace officers by sheriff, or mayor
or director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement........... ... .. . i,

15

236

297

715
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AWARD—

1. Attorneys’ fees—7Taxed as costs—Against Industrial Conunission of Ohio
—Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of
Commission immediately to compute and pay attorney fee which is part
of judgment—Amount computed on total award payable not subsequently
affected if total award not fully paid, due to death of dependent prior to
expiration of full payment period

BALANCE SHEET—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment—Tax-
able shares—Section 3412 G. C.

© 2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commis-
sioner

BALLOT—
Absent voters’'—Registration and application—Member of armed forces....

Election—Justice of Peace—To succeed person appointed to vacancy in such
office—Person who received highest number of votes elected for four
year term—Commence first day of January following such election—
Ballot recited such election shall be for unexpired term—Ineffective

BANK—
1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be

included in tax base computed by Tax Commissioner—Assessment—Tax-
able shares—Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commis-
sioner

BANK LIQUIDATION—
Bank liquidation proceedings—Lawful owner, unclaimed deposit or uncalied
for dividend—No claim made within five years after final distribution—
Money paid into county treasury where principal office of bank located—

‘Owner may recover property—Establish right—File claim with county com-
missioners—Section 710-106 G. C

Paye
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BANK LIQUIDATION—Concluded
Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited with
bank, trust company or other financial institution as trustee—Section
5343-2 G. C

BANK—TAX BASE—SEE—BANK-—Above

BELL—
Bell owned by township—Erected on school house within township—Pur-
pose—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay

part of cost—Defense Act, State Council of—ILocal defense council—
Sections 5290, 5292 G. C

BENEFICIARY—

Retirement system, public employes—Member retired on superannuation—
Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dis-
pensed with administration of estate, payment should be made to person
or persons found entitled to same by probate court—Section 486-60 G. C.

BENEFIT—
Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1463-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to
maximum paid by surety under bond furnished, section 1465-69 G. C.

by self-insuring employer, insolvent, since filing bond

BEQUEST—

1. County children’s home—No conditions or restrictions—Trustees of
county children’s home entitled to receive and administer proceeds of
such bequest—County commissioners—If in possession of property, au-
thorized to transfer and turn over same to trustees.

2. Where proceeds of bequest, without stipulations or conditions, received
by trustees, they have power to use same for best interest of institution—
May ‘invest funds and use income to purchase anything considered con-
ducive to comfort and welfare of children inmates—Section 3083 G. C.

BIDDER—
1. Lands forfeited to state—Board, county, auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—

Lack of bidders—How owner may redeem such lands—Payments—Sec-
tion 2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority for
taxpayer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5732 G. C...............

N
oc
w

Page
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BLIND—
Blind, Ohio Commission for—Authorized by law to provide “vocational
rehabilitation” for blind~persons—Federal Vocational Rehabilitation Act,
amended by Vocational Rehabilitation Act Amendments, 1943..........

BOARD OF EDUCATION—SEE EDUCATION—

BOARDING HOME—

1. Child, minor—Legal school resident—Cleveland City School District—
Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School District obligated to bear expense, child’s education,
if child attends public school.

2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty
to send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Re-
lationship existing between family and child or children, properly described
as in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding
house—Children placed for care and treatment—Board paid to keepers
of such hOme. ... i i i e e e e e,

BODY—DEAD—
1. Drowned person—Reservoir—Part of conservancy district organized un-
der laws of Ohio—Within power of board of directors to take necessary
steps to recover body—Sections 6828-1 to 6828-79 G. C.

2. County commissioners may employ divers or other persons to recover
body of person drowned in such reservoir, located in such county........

BOND—

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1465-64 G. ‘C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond..........................

Issued for municipal university building improvement—After purposes
fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C. should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable......

BOND ISSUE—

1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located one
or more municipal corporations—Portion of such township not included
in corporate limits of municipal corporation—Fire apparatus—Water
supply—Fighting fires—Contract—Municipality or another township to
furnish fire protection——Sections 3298-54, 3298-60 G. C.

Page
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BOND ISSUE—Concluded Page
2. Trustees not required to cover entire territory of township outside
corporate limits of any municipality—May include such portion deemed
advisable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-53, 3298-56
02 P 44

b

. Relief, poor—Where by agreement between board of county commissioners
and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by com-
missioners to city for poor relief—Section 3623-13h G. C.

2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relicf—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C.....iiiiiiiii it it et i 198

BOND—

1. Mortgage—Piece of paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed
as prescribed by section 8310 G. C., not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage
is pasted or affixed to mortgage, prior to its execution, such paper in-
tegral part of mortgage—Relcase written on such paper need not be wit-
nessed or acknowledged—If such pasted piece of paper contains only
customary words used to release mortgage, not a part of mortgage—
If purported release not witnessed or acknowledged, not duty of recorder
to determine if paper pasted or afhxed before or after mortgage presented
for recording.

3. Recorder and surety not liable when recorder, acting in good faith, re-
fuses to record on margin of original mortgage such described type of
1] =7 FT 58

Pay roll allotment system—War Savings Staff of Federal Treasury—
Boards of education may lawfully install and administer such system—
Purchase by teachers—Series E United States War Savings Bonds...... 79

Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited with
bank, trust company or other financial institution as trustee—Section
8343-2 G. Gt e e 463

ot

. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer,
purpose to pay into surplus fund—Contributions—Accredited to public
fund, not private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted self-insured risk by Industrial Commission—City by ordinance
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BONDS—Concluded
assumed all workmen's compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer....................

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Section T731-3 G. Cooottttii it et i e

BOOK—

Indexes, alphabetical—Must be kept in volumes or books—Contain all the
names of parties to instruments recorded by county recorder—Section
2764 G. C. does not permit use of card index system in lieu of volume
BT 6 (€ P

BOOK BINDING—
Law library association—~Funds—Realized from fines and penalties—Section
3056 et seq., G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work....................

BOOKS—COUNTY—

Taxes, real property—Collection—County treasurer must keep books open
from time duplicate delivered to him by county auditor until September
11—Exception—Time office may be closed for February settlement of such
BAKES + v vt e ettt e e e e e e e e e e e e e

BOUNTY—PENSION—

United States—Servicemen’s Dependents Allowance Act of 1942—Persons
now serving in armed forces—Not entitled to receive, without charge,
from clerk of courts, certificates and certified copies, divorce decrees or
other certified documents, purpose, to establish dependency....... e

BROKER—
Offer to purchase property, duly executed—Prospective purchaser—Moneys

Page

-1
—
3

()]
[\G
-3

150

228

102

deposited with broker to be held in trust until offer to purchase accepted—

If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him................... ...,

BUDGET COMMISSION, COUNTY-—
Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him, when authorized by him, may sit
as member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 5718-3 G. C



INDEX — 1943 789

BUILDING—

1. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

Page

2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor upon discovery of error, to add buildings to listing of real
property in name of owner on current duplicate—Where no change of own-
ership, duty to add to taxes of current year, simple taxes on omitted prop-
erty for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee.................. &9

Industrial Relations, Department of, Director—Authority to condemn school
building—Fire prevention—Disaster—Safe and speedy egress—Assembly—
Sections 1031 to 1037 G. C 275

BUILDING, MEMORIAL—

Insurance, public liability—County commissioners, board of-—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to
persons, in attendance privately promoted events, county Memorial Build-
ing—Meetings, organization which occupies space in Memorial Building 181

BUILDINGS—

1. “Residential buildings"—All buildings designed for occupancy as resi-
dences—Apartment houses included.

9. Jurisdiction—Board of county commissioners—County where building regu-
fations adopted—Concurrent jurisdiction—Chief inspector of workshops and
factories—Tenement and apartment houses—Alterations or additions—Sec-
tions 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses—
Section 12600-296 G. C.

4, Owner—Residential building, tenement or apartment house—Plans, speci-
fications—Chief, division workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C..... 246

Township Trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C.

2. May purchase building to house and store such equipment without sub-
mitting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid
from proceeds of liquid fuel tax distributed under authority of section
D31-8 G. G ottt e e s 447



790 INDEX — 1943

CANCEL— . Page
County recorder—Fee to file satisfaction of chattel mortgage—Twenty-five
cents—Section 8572 G. C.—Not authorized to make similar charge to cancel

chattel mortgage theretofore filed pursuant to provisions, section 8562 G. C. 682

CARD INDEX—
Indexes, alphabetical—Must be kept in volumes or books—Contain all the
names of parties to instruments recorded by county recorder—Section
2764 G. C. does not permit use of card index system in lieu of volume
ndexes ....ooovviiiiiiiiiaann. e e 527

CEMETERY—

County commissioners, board of—No authority to enter into contract to
purchase plot of ground for burial of honorably discharged veterans
pursuant to section 2949-2 G. C., where contract provides part of purchase
price shall be paid in cash, remainder over period of years................ 676

Moneys from general fund of a towunship may not be expended to acquire
land to establish cemetery—Section 3441 G. C.~—Proviso, uniess vote
taken—Section 3443 G. Cooinirr it e e 508

CENSUS—FEDERAL—

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulation in char-

BT £0 COMETATY .\t ties e vne e taaeeesn s sanaeessnneensonannnnseeeeseenanes 287

CENTRAL STANDARD TIME—SEE TIME..........c.coviiviiininnn. . 15

CERTIFICATE—CERTIFIED COPY—
United States—Servicemen’s Dependents Allowance Act of 1942—Persons now
serving in armed forces—Not entitled to receive, without charge, from clerk
of courts, certificates and certified copies, divorce decrees or other certified
documents, purpose, to establish dependency............c.cooviiiiiiinnn... 102

CERTIFICATE—

Elevator inspection within corporate limits—Where municipality adopted
regulations for inspection at periods as frequent as required by section
1038-12 G. C.—Department of Industrial Relations without authority to
make inspection or charge or collect certificates, or issue certificates of
operation within such municipality as provided by section 1038-1 et seq., G.C. - 661

CERTIFICATE OF PRACTICE—

House Bill 112—95 General Assembly:

1. Prior to.its enactment, where applicant appeared for examination—Certifi-
cate to practice osteopathy and surgery—Paid examination fee—Failed to
obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice.

2. Where applicant has preliminary educational requirements for admittance to
examination—Failed examination—Status—Sections 1270 G. C.
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CERTIFICATE OF PRACTICE—Concluded
3. State Medical Board, since enactment said House Bill, has no authority to
issue certificates for the practice of osteopathy and surgery—May issue cer-
tificates to practice osteopathic medicine and surgery to those who complied
With Provisions of @Ct........ccviiriiiiiinneirererenienescoeasancnnnns

CERTIFICATE—

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Expense
accounts—Reasonable membership fee may be paid from funds available
for respective offices, boards and institutions—Compliance with legal re-
quirements—Sections 1336, 1357 G. C....oiiiiiiiiiiii i

CERTIFIED DOCUMENTS—SEE CERTIFICATE--CERTIFIED COPY

CHARTER—CITY—

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in 1941
—Such charter city required to elect city auditor at such election to serve
four year term from January 1, 1942—Proviso, no stipulations in charter to
Lo 013 - 1

CHARTER—CLEVELAND—
1. Municipality—OQOwns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act, Section 2296-1
et seq.,, G. C—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law-—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5625-1 to 5625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland' charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C....

CHATTEL MORTGAGE—
1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane—Section 6290-9 G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.
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CHATTEL MORTGAGE—Concluded Page
3. Chattel mortgage or other lien on aeroplane should be filed in office of e
county recorder—Section 8560 et seq., G. C.......ovviiiiiiiiiiiiiaa, 255

County recorder—Fee to file chatte] mortgage—Thirty cents—Not authorized
to make additional charge where assignment appears—Section 8572 G. C.... 628

County recorder—Fee to file satisfaction of chattel mortgage—Twenty-five
cents—Section 8572 G. C.—Not authorized to make similar charge to cancel
chattel mortgage theretofore filed pursuant to provisions, section 8562 G. C. 682

CHILD—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Sec-
tion 3056-2 G. C.—Not payable to trustees of law library association—Pay-
able into county treasury pursuant to section 13431-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county treas-
ury—Section 13454-4 G. C. ’

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
Hbrary assoCiation .. ...c.iiiiiiniiie ittt ettt 547

CHILD, MINOR— *

1. Child, minor—Legal school resident—Cleveland City School District—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of education, Cleveland
City School District obligated to bear expense, child’s education, if child
attends public school.

2. Cuyahoga County Child Weliare Board—Custodian, minor child—Duty to
send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding house
—Children placed for care and treatment—Board paid to keepers of such
HOMIE oot it e e et e e 554

CHILDREN, AID TQ NEEDY—
Fund—County commissioners may transfer moneys from special fund for aid
to needy children, to county poor relief fund—Procedure—Consent board of
tax appeals—Order and determination, court of common pleas, showing good
reasons and necessity for such transfer and there will be no resultant in-
jury—Sections 5625-13a to 5623-13g, 1359-36 G. C..........coovvn. ... 65

CHILDREN’S HOME, COUNTY—

1. Board of trustees—County commissioners, board of—Where agreement
made, section 2511-5 G. C. to administer county children’s home in whole
or in part by county department of welfare, responsibilities of board of trus-
tees depend upon terms of agreement
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CHILDREN'S HOME COUNTY—Concluded
2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cised by county department of welfare,

4, If county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
of county commissioners............c........ et

—

. Bequest—No conditions or restrictions—Trustees of county children's home

entitled to receive and administer proceeds of such bequest—County com-
missioners—If in possession of property, authorized to transfer and turn
over same to trustees.

D

. Where proceeds of bequest, without stipulations or conditions, received by
trustees, they have power to use same for best interest of institution—May
invest funds and use income to purchase anything considered conducive to
comfort and welfare of children inmates—Section 3083 G. C..............

CHILDREN'S HOME—

Children, feeble-minded—Authorities in charge of children’'s home—Cannot
legally supervise feeble-minded children placed in boarding home by probate
court—Purpose, pending acceptance of children by institution for feeble-
minded—Illegal for authorities of children’s home to so expend public
UNAS o e e e it r e

CINCINNATI MUNICIPAL COURT—
Hospital owned and operated by city—Cincinnati Municipal Court—Without
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency..............

CITY—SEE MUNICIPALITY—

CIVIL SERVICE—
Civil service, classified—Position, county director of welfare in classified serv-
ice—Section 2511-1 G. Cooviriirtii it et it e et e e,

CLAIM—

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio
—Successful appeals, section 1465-90 G. C.—Fixed by court of common
pleas—Where trial judge fixes fee on percentage basis—Only duty of Com-
mission is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where final judgment allowing par-
ticipation in state insurance fund certified to Commission, duty of Commis-
sion immediately to compute and pay attorney fee which is part of judgment
—Amount computed on total award payable not subsequently affected if
total award not fully paid, due to death of dependent prior to expiration of
full payment period...........c.ieereeeiiiniireeenenneeiinneennnnnnnns

Bank liquidation proceedings—Lawful owner, unclaimed deposit or uncalled
for dividend—No claim made within five years after final distribution—
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CLAIM—Concluded Page
Money paid into county treasury where principal office of bank located—
Owner may recover property—Establish right—File claim with county com-
missioners—Section T10-106 G. C....ooorviiniiiii ittt iiieianannann 218

Domestic fowls or poultry—Words “having an aggregate value of ten dollars
or more” as used in section 3840 G. C. apply only to claims for damage to
domestic fowls Or POUltTY. ... ittt i it e i 764

CLAIM—LEGAL—
1. Retirement System, Public Employes—Where member past age of sixty
years applies for retirement account of disability, it is duty of board to
retire such member upon superannuation retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set forth
in section 486-67 G. C.—Failure to exercise either option—Retirement allow-
ance governed by sections 486-60, 486-47 G. C.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options would not grant to a member or his
heirs a legal claim against the board............ ... i, 307

CLERK—
Public Service—Director, in city:
1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable for
default in failure to account for and pay over water rents to city treasurer—
Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, provided
clerk should collect and account for water rents....................ccv... 10

CLERK, COURT—SEE COURT, CLERK OF COURTS—

CLERK, TOWNSHIP—SEE TOWNSHIP—

CLEVELAND—CHARTER—
1. Municipality~Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5(25-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942, page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.
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CLEVELAND—CHARTER—Concluded Paye

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5623-1 to 3623-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C.....

CLEVELAXD CITY SCHOOL DISTRICT—

1. Child. minor—Legal school resident—Cleveland City School District—~—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School District obligated to bear expense, child’s education, if
child attends public school.

[

Cuyahoga County Child Welfare Board—Custodian, minor child—Dnty to
send child to public, private or parochial school—Exceptions.

e

“Foster home”’—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding house
—Children placed for care and treatment—Board paid to keepers of such
¢ T '

COAL—

1. Purchased by consumer from dealer or mining company—Transportation
tax, section 3475 Internal Revenue Code, added to charge made to consumer
—Paid by company—Charge is part of price upon which sales tax is com-
puted—Section 5546-2 G. C.

2. When consumer purchases coal at mine and pays cost of transportation to
place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 5546-1, 5546-2 G. C...................

COAL MINING EQUIPMENT—

1. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in
name of owner of realty and erroneously assessed in name of lessee, duty
of county auditor upon discovery of error, to add building to listing of real
property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee....................

37
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COLLECT— . Page
Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city
treasurer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents.................... 10

COLLECTION—MONEYS—
1. Municipal corporation—Annexation—Portion of township—Division of
township funds—Made by county auditor as of date when annexation
effective—Section 3557-1 G. C.

2. Section 3557-1 ‘G. C. contemplates division of all funds of township, raised
by taxation or otherwise—Exception, funds to pay indebtedness of town-
ship.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds........ 616

COLLEGE—SEE UNIVERSITY—

COLUMBUS—
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—
Library fund—Hare charity fund—Jeffrey endowment fund—Columbus.... 264

COMMERCE COMMISSION, INTERSTATE—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United
States—State of war—“War powers’—Article 1, section 8, Constitution
of United States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 15, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—Pub-
lic Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 15, section 261 U. S. C.....oiviiiii .. 15

COMMISSION—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces~——Such person not a county
officer—Not required to obtain commission from governor as specified by
section 138 G. Gttt 206
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COMMISSION—LICENSE— Page
Elevators—Where a company authorized to insure elevators in Ohio designates
a person holding certificate of competency to inspect elevators covered by
company’s policies, sich person upon payment of one dollar fee, entitled to
issuance of commission, special inspector of elevators, state of Ohio—
Employe of insurance company—Contract—Insurance company to furnish

INSPECHION SEIVICE . o ottt it e e e eeeae e e e s et e eaeannnaeaeeaanaseaenaen 17

[59]

COMMISSION—

Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted
—If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him........................ 767

COMMON CARRIER—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—“War powers”"—Article 1, section 8, Constitution of United
States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 15, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from pass-
ing an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 15, Section 261, U. S, C.....ooiiiiiiiii i, |)

COMMON PLEAS JUDGE—SEE COURT—

COMPATIBLE-INCOMPATIBLE—
Compatible-incompatible positions—Deputy sheriff and inspector of nuisances
—Compatible—May be held by same person unless physically impossible for
one person to faithfully and efficiently discharge duties of both employ-
4T3 18P 468

COMPENSATION—

1. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”—Sec-
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”
—Section 1465-54 G. C. :
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COMPENSATION —Concluded Page
3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 834 G. C., Senate Bill 36,
95 General Assembly—Modified—See Opinion 6528, November 29, 1943,
Page B66. ... .. oot i i e aaan 574

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1465-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond.......... ... ... ... ... 1

—

. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence
due to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—May
supplement award made by Industrial Commission...................... 153

[owy

. Village marshal—Appointed under section 4384 G. C.—Holds office until
removed for cause—Does not hold for term within meaning of section 4219
G. C. which provides compensation of an officer, clerk or employe may not
be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village marshal
—Appointed to such office under section 4384 G. C.............ccoiiinn... 82

CONCURRENT SENTENCE—

1. Man over eighteen years of age—Sexual intercourse with daughter or sis-
ter under sixteen years of age with her consent—May be prosecuted and
punished under section 12414 G. C. notwithstanding fact he is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female unre-
lated to offender—Section 12414 G. C.—Person sentenced to penitentiary
for such offense, eligible for parole, expiration of one year, subject to re-
quirements, section 2209-17 G. C. as to notice of intended parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C. 704
CONDEMNATION—

Industrial Relations, Department of, Director—Authority to condemn school
building—Fire prevention—Disaster—Safe and speedy egress—Assembly—

Sections 1031 to 1047 G. C..oiiiinrniitt e e 275
CONFERENCE—SEE CONVENTION.......ciiiiiiiiieniiinnnn, P, 119
CONGRESS—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—"“War powers”—Article 1, section 8, Constitution of United
States. .
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CONGRESS—Concluded Page
2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone established, Title 15, section 261, U. S. C.
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—Pub-
lic Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission, which defines limits, time zones established by Congress—
Existing law—Title 15, section 261, U. S. C......coiviiiiiiiiiiiiineinnns 15

CONSERVANCY DISTRICT—
1. Drowned person—Reservoir—Part of conservancy district organized under
laws of Ohio—W.ithin power of board of directors to take necessary steps
to recover body—Sections 6828-1 to 6828-79 G. C.

2. County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county.............. 325

CONSTITUTION OF OHIO—
Mayor of village—Misdemeanor case—May assume final jurisdiction and
pronounce sentence upon plea of guilty, even though complaint not made
by party injured—Case where accused not entitled to jury trial by Consti-
tution of Ohio. .. ... o 440

CONSUMER—

1. Coal—Purchased by consumer from dealer or mining company—Transpor-
tation tax, section 3475 Internal Revenue Code, added to charge made to
consumer—Paid by company—Charge is part of price upon which sales tax
is computed—Section 5546-2 G. C. .

2. When consumer purchases coal at mine and pays cost of transportation to
place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 5546-1, 5546-2 G. C................. 28

CONTRACT—

1. County children’s home—Board of trustees—County commissioners, board of
—Where agreement made, section 2311-5 G. C. to administer county chil-
dren’s home in whole or in part by county department of welfare, respon-
sibilities of board of trustees depend upon terms of agreement.

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cised by county department of welfare.

4.1If county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
of county commissioners............iiiiiiiiiiiii i e 696

County commissioners, board of—No authority to enter into contract to pur-
chase plot of ground for burial of honorably discharged veterans pursuant
to section 2949-2 G. C. where contract provides part of purchase price
shall be paid in cash, remainder over period of years.................... 676
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CONTRACTS, CONTINUING—TEACHERS—SEE Page
EDUCATION, SUBDIVISIONS, CONTRACT—TEACHERS—

CONTRACT—
Elevators—Where a company authorized to insure elevators in Ohio desig-
nates a person holding certificate of competency to inspect elevators covered
by company’s policies, such person upon payment of one dollar fee, entitled
- to issuance of commission, special inspector of elevators, state of Ohio—
Employe of insurance company—Contract—Insurance company to furnish
FTITS3 1Tt 413 s 5 o2 (oL P 172

1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located one
or more municipal corporations—Portion of such township not included in
corporate limits of municipal corporation—Fire apparatus—Water supply—
Fighting fires—Contract—Municipality or another township to furnish fire
protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside corpo-
rate limits of any municipality—May include such portion deemed advisable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-55, 3298-36
o 44

1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 8189-1 et seq., G. Coovrrrinriniitii it anes 210

—

. Insurance association, reciprocal—Its attorney prohibited by section 9556-12
G. C. from making any contract of reinsurance of risks in ‘Ohio with in-
surer not authorized to transact business in Ohio.

o

. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in ‘Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing 'certain contracts of indemnity where insurer not authorized to do
business In Ohi0. . ...cuiiriiiriiiie ittt i 176

Offer to purchase property, duly executed—Prospective purchaser-—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to re-
turn sums deposited in trust to offeror if prior to acceptance by seller, pur-
chaser-offeror revokes offer—Broker may not retain such moneys as set-off
against commissions claimed to be due him.............................. 767

p—

. Relief, poor—Where by agreement between board of county commissioners
and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by com-
missioners to city for poor relief—Section 5625-13h G. C.
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CONTRACT—(Concluded
2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C.oivrrirnriti i it e e e

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more ve-
hicles—Section 7731-3 G, C.oovvinniiineiii e i e et

CONVENTION—

Public Welfare, Department of—Ofhicials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Expense
accounts—Reasonable membership fee may be paid from funds available
for respective offices, boards and institutions—Compliance with legal re-
quirements—Sections 1356, 1357 G. C......oiiiiiiiiiiiiiiiiiiiinaanns

CORPORATE LIMITS—
Elevator inspection within corporate limits—Where municipality adopted regu-
lations for inspection at periods as frequent as required by section 1038-12
G. C.—Department of Industrial Relations without authority to make in-
spection or charge or collect certificates, or issue certificates of operation
within such municipality as provided by section 1038-1 et seq., G. C.......

CORPORATION—

Corporation, newly formed—Organized to operate as motor transportation
company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securities Act and public utility laws—Time
it actually owns or commences to operate public utility—When securities
exempted—Public Utilities Commission of Ohio has exclusive supervision
and control of securities—Sections 8624-2, subsection 13, 8624-3, subsec-
HON & G, Gttt ittt ettt et e e s

COSMETOLOGY—
Licensees—Retired from practice more than three years—Entitled to take
examination for restoration of respective licenses without meeting age and
educational requirements—Section 1082-53 G. C...........ccoiiiiviinioas,

COST—

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio
—Successful appeals, section 1465-90 G. C.—Fixed by court of common
pleas—Where trial judge fixes fee on percentage basis—Only duty of Com-
mission is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where fina! judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of judg-
ment—Amount computed on total award payable not subsequently affected
if total award not fully paid, due to death of dependent prior to expiration
of full payment period...... ... ciuiiiriiii ittt i

8o1
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COST—Concluded Page
1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located one
or more municipal corporations—Portion of such township not included in
corporate limits of municipal corporation—Fire apparatus—Water supply—
Fighting fires—Contract—Municipality or another township to furnish fire
protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside corpor-
ate limits of any municipality—May include such portion deemed advisablé,

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-55, 3298-56
S O et teereeeeeaees ereeeas e 4

1. Hospital, district tuberculosis—Where unmaried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient,

2. Where tubercular patient committed to such hospital by county commission-
ers of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 81393-1 et seq., G. Coovvrrivriniiiiniieieieeriesnecorennnroneness 210

COUNCIL, CITY— -
Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city treas-
urer—Section 9 G. C..

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents..... R 10

COUNCIL—

Municipal corporation—Where council adopted ordinance to summon and im-
panel jurors for criminal trials in mayor’s court—Jurors should be sum-
moned pursuant to provisions of ordinance—Section 4552 General Code—
Sections 13424-1, 13424-2, 13424-3 G. C. should not be invoked............ 437

1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or.departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942, page 773 ap-
proved and followed.
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COUNCIL—Concluded. Page
1. Funds subject to provisions of Uniform Depositary Act, Section 2296-1 et
seq., G. C—Exception—Charter—Special provisions as to deposit of public
moneys.

5. City of Cleveland—Tax leveis—Uniform Tax and Budgetary Law—An-
*  nual general appropriation made by council—Article XII, section 2, Consti-
tution of Ohio, sections 5623-1 to 5625-39 G. C.

6. City Council, Cleveland—General appropriation of revenues—Cleveland
Transit System-—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provisions—Section 113-4 not invalid—No violation of section 4328 G. C... 737

COUNCILMAN OF VILLAGE—
Elected—Not disqualified to hold office by reason of fact he served as pre-
cinct election officer in election at which he was elected—Opinions
Attorney General, 1933, 1902 page 1913 approved and followed.......... 733

COUNTY—
Common pleas court judge—Received monthly pay from county, vouchers
" based on 1930 federal census—Term began prior to April 1, 1940, con-
tinued through December, 1941—County paid difference between amount
so received and salary judge was entitled to receive under 1940 census—
Section 2252 G. C.—County without power to recover additional amount
paid judge—Bureau of Inspection and Supervision of Public Offices—Not
authorized to make finding for recovery of such payment—Section 286

Feeble-minded persons—Committeed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact—Duty
of probate judge at expense of county to provide for detention, super-
vision, care and maintenance of such persons—Period of time—Feeble-
minded institutions able to receive such inmates.

Department of Public Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county............ 502

Newspaper of general circulation in county—Clerk of courts owner—Pub-
lication of legal notices authorized or required by probate court not
illegal, not in violation of section 12810 G. C....................c.o0 415

United States Agricultural Adjustment Administration—United States Farm
Security Administration—County commissioners—No legal authority to
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AUDITOR, COUNTY—

1. Immediately after each August settlement should certify as delinquent all
lands upon which taxes and assessments, or either, together with penalties
have not been paid—Two consecutive semi-annual tax settlement periods,
at least, preceding August settlement—List should not include any lands
included in any previously published list—House Bill 260, 95 General As-

sembly.
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AUDITOR, COUNTY~—Concluded.

2. Lands’ certified delinquent, published prior to August 11, 1943, should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements........................

1. Lands forfeited to state—Board, county auditor, county treasurer, chair-
man, board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—ILack
of bidders—How owner may redeem such lands—Payments—Section 2672-2
G. C. :

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C................

—

township funds—Made by county auditor as of date when annexation
effective—Section 3557-1 G. C.

[\

. Section 8357-1 G. C. contemplates division of all funds of township,
raised by taxation or otherwise—Exception, funds to pay indebtedness of
township.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds

—

. Required to list each tract, lot or parcel of real property on general tax
list of real and public utility property—Name of owner—Such require-
ment if property actually occupied by lessee—To determine value, auditor
should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor, upon discovery of error, to add buildings to listing of real
property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee..................

Taxes, real property—Collection—County treasurer must keep books open
from time duplicate delivered to him by county auditor until September
11—Exception—Time office may be closed for February settlement of such

COUNTY BOARD OF EDUCATION—SEE EDUCATION—

COUNTY BUDGET COMMISSION—

1. Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax {for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—
Section 2456—Additional portion may be received from taxes collected
as county budget commission may allow—Sections 5625-20, 5625-24,
5639 G. C.

. Municipal corporation—Annexation—Portion of township—Division jof:

Page

669

389

616

89
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COUNTY BUDGET COMMISSION—Concluded Page
2. Gift of public library—County commissioners may not appropriate for
support of such library, funds raised by general tax levies—Exception—

Proceeds of levy made under provisions of section 2456 G. C........... 156

COUNTY CHILDREN’S HOME—SEE CHILDREN'S HOME—

COUNTY COMMISSIONERS—
Aid to needy children, fund—County commissioners may transfer moneys
from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—Order and determination, court
of common pleas, showing good reasons and necessity for such transfer
and there will be no resultant injury—Sections $625-13a to 5625-13g,
1359-836 G. Coviitenei ettt e s 65

Bank liquidation proceedings—Lawful owner, unclaimed deposit or uncalled
for dividend—No claim made within five years after final distribution—
Money paid into county treasury where principal office of bank located—
Owner may recover property—Establish right—File claim with county
commissioners—Section 710-106 G. C..........coiviiriieriininnnnnn... 218

—

. Bequest—County children’s home—No conditions or restrictions—Trustees
of county children’s home entitled to receive and administer proceeds of
such bequest—County commissioners—If in possession of property, author-
ized to transfer and turn over same to trustees.

2. Where proceeds of bequest, without stipulations or conditions, received
by trustees, they have power to use same for best interest of institution—
May invest funds and use income to purchase anything considered con-
ducive to comfort and welfare of children inmates—Section 3083 G. C... 344

—

. Buildings—*“Residential buildings”"—AlIl buildings designed for occupancy
as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building
regulations adopted—Concurrent jurisdiction—Chief inspector of workshops
and factories—Tenement and apartment houses—Alterations or additions—
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4, Owner—Residential building, tenement or apartment house—Plans, speci-
fications—Chief, division of workshops, factories, public buildings—No
jurisdiction over construction of such buildings—Section 12600-296 G. C... 246

Civil service, classified—Postion, county director of welfare in classified
service—Section 2311-1 G. C..oovniii i i e 492

—

. County children’s home—Board of trustees—County commissioners, board

of—Where agreement made, section 2511-5 G. C. to administer county
children’s home in whole or in part by county department of welfare,
responsibilities of board of trustees depend upon terms of agreement,

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate.
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COUNTY COMMISSIONERS—Continued

3.

4,

Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cised by county department of welfare.

If county department of welfare properly established by board 'of county
commissioners, such department may not thereafter be abolished by board

Of county COMMISSIONEIS. .. \vtrrr ettt eiiteer e ceeniieareeeeeaannnnns

County home, management—Established under section 2419 G. C.—Com-

[

—

o

oy

2]

mitted by sections 2522 to 2577-4 to county commissioners—Commissioners
without authority to turn over control and management to trustees of
county hospital—Section 3136 et seq., G. C......... e e e

. Ditch—Joint board of county commissioners of joint county ditch project—

May designate county engineer in any one of counties interested, to survey
and do necessary field work.

Where no agreement on one of such engineers, county engineer of county
in which petition for project is filed, must make survey and do field work.

No authority to employ any other engineer.

. Where ditch obstructed and water backed up and overflowed lands in

another watershed—Lands not benefited by construction of ditch cannot
be assessed a part of cost of removal of such obstruction and cleaning of
L& 1ol o

. Drowned person—Reservoir—Part of conservancy district organized under

laws of Ohio—Within power of board of directors to take necessary steps
to recover body—Sections 6823-1 to 6823-79 G. C.

. County commissioners may employ divers or other persons to recover

body of person drowned in such reservoir, located in such county..........

. Elected, term {four years, beginning January, 1937—Resigned 1940—Suc-

cessor appointed to fill vacancy—Entitled t6 receive increased salary—
Amendment, section 3001 G. C,, effective August 5, 1937,

Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted JeSSer AmMOUNES. ... v e ernnererrnronnoenenenenronnasaneranenns

. Health, board of, city district—Authorized to make necessary regulations

for public health and prevention of restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C. )

Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulaté) as to location, construction and repair of water-closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

. Plumbing installation, county court house or jail—County commissioners

must pay fee for permits—Duly licensed plumber.

. City board of health—No power to require janitor employed by county

to obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

. No authority for county commissioners to pay from county funds costs of

plumber’s license for Janmitor ..........iiiiiiiiie ittt

Page
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COUNTY COMMISSIONERS—Continued

. Hospital, district tuberculosis—\Where unmarried woman over twenty-
one years of age committed to such hospital—In absence of contract,
father not liable for cost of care, treatment or maintenance of such
patient.

[

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 3139-1 et seq., G. Cooervtrrrirniii et e it ree i eieeieaaananns

Insurance, public liability—County commissioners, board of—May not
legally expend public funds to pay insurance premiums, public liability
insurance—Purpose, to insure county against liability for damages and
injuries to persons, in attendance privately promoted events, county Me-
morial Building—Meetings, organization which occupies space in Memorial
Building ...t e e

Insurance against loss by burglary or robbery—Prepaid sales tax receipts—
Possession or custody of county treasurer—County commissioners do not
have authority to procure such insurance and pay cost from county treasury
—No authority granted by section 2288-1c¢ G. C. .........vviviiininn..

—

.Lands forfeited to state—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—Eack
of bidders—How owner may redeem such lands—Payments—Section 2672-2
G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agree-
ment with county treasurer to pay taxes, assessments, penalties and interest
to prevent sale by county auditor—Sections 2672-3, 5752 G. C.............

1. Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—
Section 2456—Additional portion may be received from taxes collected
as county budget commission may allow—Sections 5623-20, 5625-24, 3639
G. C.

2. Gift of public library—County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies—Exception—
Proceeds of levy made under provisions of section 2456 G. C.............

No authority to enter into contract to purchase plot of ground for burial of
honorably discharged veterans pursuant to section 2949-2 G. C. where con-
tract provides part of purchase price shall be paid in cash, remainder’ over
period Of years. ... ..o it e e e

1. Relief, poor—Where by agreement between board of county commissioners
and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present nceds may be transferred by com-
missioners to city for poor relief—Section 56253-13h G. C.

2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief

8oz

Page
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COUNTY—Continued

COUNTY COMMISSIONERS—Concluded
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G, C.. ottt et e e

Time, uniform—To open and close various county offices—County com-
missioners have no authority to fix such time............................

United States Agricultural Adjustment Administration—United States Farm
Security Administration—County commissioners—No legal authority to
expend moneys of county to lease offices for such Administrations........

COUNTY DIRECTOR OF WELFARE—
Civil service, classified—Position, county director of welfare in classified
service—Section 2511-1 G. Coooouiii i e

DITCH—
1. Joint board of county commissioners of joint county ditch project—DMay
designate county engineer in any one of counties interested, to survey
and do necessary field work.

2. Where no agreement on one of such engineers, county engineer of county

Page

198

492

in which petition for project is filed, must make survey and do field work. -

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in
another watershed—Lands not benefited by construction of ditch cannot be
assessed a part of cost of removal of such obstruction and cleaning of
4 T Pt

COUNTY HOME—

Management, county home—Established under section 2419 G. C.—Com-
mitted by sections 2522 to 2377-4 to county commissioners~—Commission-
ers without authority to turn over control and management to trustees of
county hospital-—Section 3136 et seq., G. C...ovvvtinei ..

COUNTY HOSPITAL, TRUSTEES—SEE COUNTY HOME—Above....

HOSPITAL~— _
1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commission-
ers of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 3139-1 et seq, G. Covvrrrrrviiiieiiinii e

301

301

184
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COUNTY—Continued

COUNTY JAIL—
1. Sheriff—Taking prisoner before court from county jail or from jail in
adjoining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2815 G. C.

L
JUSTICE OF THE PEACE—

Election—Justice of peace—To succeed person appointed to vacancy in such
office—Person who receieved highest number of votes elected for four year
term—Commence first day of January following such election—Ballot
recited such election shall be for unexpired term—Ineffective.............

COUNTY OFFICER—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified by
section 188 G. .t et e e

COUNTY OFFICES—
Time, uniform—To open and close various county offices—County commis-
sioners have no authority to fix such time............... ... ... ... ....

COUNTY RECORDER—
1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane-—Section 6290-9 G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8560 et seq., G. C...vvvvirnrinii i,

Fee to file chattel mortgage—Thirty cents—Not authorized to make additional
charge where assignment appears—Section 8572 G. C............... R

Fee to file satisfaction of chattel mortgage—Twenty-five cents—Section 8572
G. C.—Not authorized to make similar charge to cancel chattel mortgage
theretofore filed pursuant to provisions, section 8562 G. C...............

Indexes, alphabetical—Must be kept in volumes or books—Contain all the
names of parties to instruments recorded by county recorder—Section 2764
G. C. does not permit use of card index system in lieu of volume indexes

1. Mortgage—Piece of -paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed
as prescribed by section 8510 G. C., not a proper release—County recorder

. under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage
is pasted or affixed to mortgage prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed or
acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported
release not witnessed or acknowledged, not duty of recorder to determine

809
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COUNTY—Continued

COUNTY RECORDER—Concluded .
if paper pasted or afhixed before or after mortgage presented for record-
ing.

3. Recorder and surety not liable when recorder acting in good faith, refuses
to record on margin of original mortgage such described type of release.

Village—Incorporation—QOrdered by township trustees—Sectia® 3526 et seq.,
G. C.—Petition, transcript of proceedings of trustees, plat or map of ter-
ritory, required by section 3330 G. C. to be delivered to county recorder
to record in “public book of records”—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be re-
corded in plat record with marginal reference to separate book in which
petition and transcript recorded........ .. ... it e,

SHERIFF— )
Air raid emergencies, actual or threatened:
1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-

ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

o

Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement..........covireiiieunennroennnennnennns

—

. Taking prisoner before court from county jail or from jail in adjoining
county—Entitled only to fee prescribed—Section 2845 G. C.

o

. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G. C.

SHERIFF—DEPUTY—

Compatible-—Incompatible positions—Deputy sheriff and inspector of nuisances
—Compatible—May be held by same person unless physically impossible
for one person to faithfully and efficiently discharge duties of both em-
03 Fo 4 ' T3 13- G

SUPERINTENDENT—COUNTY HOME—

1. County children’s home—Board of trustees—County commissioners, board
of—Where agreement made, section 2311-5 G. C. to administer county chil-
dren’s home in whole or in part by county department of welfare, re-
sponsibilities of board of trustees depend upon terms of agreement.

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cised by county department of welfare.

4. If county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
of COUNnty COMMISSIONErS. ..o .vun ittt ittt iiitieraateeaieenaeeaeaanens

Page
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COUNTY—Continued

TREASURER, COUNTY—

Insurance against loss by burglary or robbery—Prepaid sales tax receipts—
Possession or custody of county treasurer—County commissioners do not
have authority to procure such insurance and pay cost from county
treasury—No authority granted by section 2288-1c G. C.................

1. Lands forfeited to state—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—Lack
of bidders—How owner may redeem such lands—Payments—Section
2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agree-
ment with county treasurer to pay taxes, assessments, penalties and in-
terest to prevent sale by county auditor—Sections 2672-3, 3752 G. C......

Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited
with bank, trust company or other financial institution as trustee—Section
9343-2 G. Gttt e e e e

Taxes, real property—Collection—County treasurer must keep books open
from time duplicate delivered to him by county auditor until September
11—Exception—Time office may be closed for February ‘settiement of such
-

TREASURY, COUNTY—

Bank liquidation proceedings—Lawful owner, unclaimed deposit or uncalied
for dividend—No claim made within five years after final distribution—
Money paid into county treasury where principal office of bank located—
Owner may recover property—Establish right—File claim with county
commissioners—Section 710-106 G. C.......coovniiiiiiiiiiiiiiiinnanns

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30 .

G. C.—Not fines for offenses or misdemeanors prosecuted by state—Sec-
tion 3056-2 G. C.——Not payable to trustees of law library association—Pay-
able into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G, C.—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—]Juvenile Court—Payable to trustees of law
Hbrary association..........c.eeininniioiitiiin ittt

COUNTY TUBERCULOSIS HOSPITAL—
Education—Instruction of children in county tuberculosis hospital—Must be
under supervision, county superintendent of schools—May not be under
city superintendent of schools—-Section 4836-7 G. C......................

389
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COUNTY—Concluded

WELFARE, COUNTY DEPARTMENT OF—

1. County childrens’ home—Board of trustees—County commissioners, board
of—Where agreement made, section 2511-3 G. C. to administer county
children’s home in whole or in part by county department of welfare, re-
sponsibilities of board of trustees depend upon terms of agreement.

2 Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exercised
by county department of welfare.

4, If county department of weliare properly established by board of county
commissioners, such department may not thereafter be abolished by board
Of COUNtYy COMMISSIONEIS, . vuuyer e teteenneesertirnnaasreeenaeanoannas

WELFARE, COUNTIY DIRECTOR OF—
Civil service, classified—Position, county director of welfare in classified
service—Section 2511-1 G. C...... et e e

COURT~
1. Continuing contract—Teacher in public schools—Qualified—Section 7590-2
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.

2. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him
from asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Laches—Estopped

from asserting rights—In each case, particular facts and circumstances -

question for decision of chancery court............oeiiiiiiinaiuannnenn

CLERK OF COURTS— .
Newspaper of general circulation in county—Clerk of courts owner—Pub-
lication of legal notices authorized or required by probate court not illegal,
not in violation of section 12910 G. C......... ...l

- United States—Servicemen’s Dependents Allowance Act of 1%42—Persons
now serving in armed forces—Not entitled to receive, without charge,
from clerk of courts, certificates and certified copies, divorce decrees or
other certified documents, purpose, to establish dependency................

COMMON PLEAS COURT—
Aid to needy children, fund—County commissiohieers may transfer moneys
from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—Order and determination, court

Page
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COMMON PLEAS COURT—Concluded

of common pleas, showing good reasons and necessity for such transfer
and there will be no resultant injury—Sections 3623-13a to 5623-13g,
1359-36 G. C

Air raid emergencies, actual or threatened:

1.

2.

[

“Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

. Auxiliary police when appointed or authorized by muncipalities or sheriff

have power of law enforcement

. Attorneys’ fees——Taxed as costs—Against Industrial Commission of Ohio—

Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee with part of judg-
ment—Amount computed on total award payable not subsequently affected
if total award not fully paid, due to death of dependent prior to expira-
tion of full payment period..........coiiiiiiiiiii ettt

Common pleas court judge—Received monthly pay from county, vouchers

[

based on 1930 federal census—Term began prior to April 1, 1940, con-
tinued through December, 1941—County paid difference between amount
so received and salary judge was entitled to receive under 1940 census—
Section 2252 G. C.—County without power to recover additional amount
paid judge—Bureau of Inspection and Supervision of Public Offices—Not
authorized to make finding for recovery of such payment—Section 286

. Misdemeanor, prosecution for-—Can be commenced in common pleas court

by filing affidavit only when especially provided by statute.

. Driver’s License Law—Prosecutions provided by statute—Any person filing

affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

. Examining magistrate—Where he recognizes defendant to appear in com-

mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—Defendant cannot be put to
trial in common pleas court upon complaint made before such magistrate—
Defendant tried in common pleas court—Felony—Indictment by grand jury
—Misdemeanor—Indictment by grand jury on trial upon information by
Prosecuting atlorney. ... ... ..ottt e e

COURT COSTS—
Garnishment—Attachment—Personal earnings of judgment debtor—Gar-

nisheed or attached—Wages not exempt from execution or attachment—
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COURT COSTS—Conclyded Page
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
liability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C............ 607

COURT DECREE—
1. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
——Application to legal settlement of person even though existent for more
than one year.

2.Minor female upon marriage loses legal settlement derived through
parents—Derivatively obtains new legal settlement—Legal settlement of hus-
band.

3. Minor male——Even though emancipated, canpot acquire legal settlement
at place other than that of parents—Proviso, unless changed by legal action.

4, Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more,

o

6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settiement or until
marital relationship terminated............ ... .. ... i, 473

JUDGE—

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of judg-
ment—Amount computed on total award payable not subsequently affected
if total award not fully paid, due to death of dependent prior to expira-
tion of full payment period........cooiieniiiiiiii i cee.. 630

JUVENILE COURT—

Children, feeble-minded— Authorities in charge of children’s home—Cannot
legally supervise feeble-minded children placed in boarding home by probate
court—Purpose, pending acceptance of children by institution for feeble-
minded—Illegal for authorities of children’s home to so expend public
27T V< (-SSP 223

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Section
8056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
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JUVEXNILE COURT—Concluded
purview of sections 1181-3, 6307-108 G. C.—Fines payable into county
treasury—Section 13434-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
Hbrary assoCiation. ...c..oeeeesireene i iiiiiiiaiateeeneeanennennnnnns

COURT—MAYOR’S—

Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor's court—Jurors should be
summoned pursuant to provisions of ordinance—Section 4552 General Code
—Sections 13424-1, 13424-2, 13424-3 G. C. should not be invoked..........

MUNICIPAL COURT—
Hospital owned and operated by city—Cincinnati Municipal Court—Without
legal authority to commit persons charged with misdemeanors to such
hospital for observation to determine possible mental deficiency......... .

MUNICIPAL COURT, CLERK—

1. Law library association, trustees of—Payments, under section 3056 G. C.
made by clerk of municipal court, not to be reduced or affected by receipt
or possession of moneys obtained from gifts or other sources independent
of those received pursuant to terms of sections 3056, 3056-1, 3056-2,
3056-3 G. C.

2. Surplus required to be refunded, section 3038 G. C., solely arises from
moneys received under section 3056 et seq., G. C.

3. Municipality legally liable for moneys wrongfully received and held, i. e,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C.........

PROBATE COURT—

Children, feeble-minded—Authorities in charge of children’s home—Cannot
legally supervise feeble-minded children placed in boarding home by probate
court—Purpose, pending acceptance of children by institution for feeble-
minded—Illegal for authorities of children’s home to so expend public
Q7Y T I3 ..

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact—Duty of
probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—Feeble-minded in-
stitutions able to receive such inmates.

Department of Public Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county............

Newspaper of general circulation in county—Clerk of courts owner—Pub-
lication of legal notices authorized or required by probate court not illegal,
not in violation of section 12010 G. C....... ... .. o i,

Retirement system, public employes—Member retired on superannuation—
Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dispensed
with administration of estate, payment should be made to person or per-
sons found entitled to same by probate court—Section {486-60 G. C.....
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PROBATE JUDGE—

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact—Duty
of probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—Feeble-minded
institutions able to receive such inmates.

Department of Public Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county..........

COURT—
1. Sheriff—Taking prisoner before court from county jail or from jail in
adjoining county-—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845
G G ot e e e

COURT—FINIS—

CREDITOR—

Garnishment—Attachment—Personal earnings of judgment debtor—Garni-
sheed or attached—Wages not exempt from execution or attachment—With-
held by judgment debtor’s employer—Garnishee fee—Creditor, debtor, lia-
bility for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

CRIME-—SENTENCE—SEE SENTENCE—

CRIMINAL TRIAL—

Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor’s court—Jurors should be
summoned pursuant to provisions of ordinance—Section 4552 General
Code—Sections 13424-1,13424-2, 13424-3 G. C. should not be involked....

CUYAHOGA COUNTY—

1. Child, minor—Legal schoo! resident—Cleveland City School District—
Committed by Juvenile Court of Cuyahoga ounty to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School District obligated to bear expense, child’s education, if
child attends public school.

2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty
to send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding
house—Children placed for care and treatment—Board paid to keepers of
SUCH HOMIE ..ot e e e e i
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DAMAGE—
Domestic fowls or poultry—Words “having an aggregate value of ten dollars
or more” as used in section 5840 G. C. apply only to claims for damage to
domestic fowls or poultry......c.ooeiiii i i,

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to
persons, in attendance privately promoted events, county Memorial Build-
ing—Meetings, organization which occupies space in Memorial Building...

DAUGHTER—

1. Man over eighteen years of age—Sexual intercourse with daughter or sister
under sixteen years of age with her consent—May be prosecuted and pun-
ished under section 12414 G. C. notwithstanding fact he is also guilty of
incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female un-
related to offender—Section 12414 G. C.—Person sentenced to penitentiary
for such offense, eligible for parole, expiration of one year, subject to re-
quirements, section 2209-17 G. C. as to notice of intended parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C.

DAY NURSERY—
1. Metropolitan Housing Authority-——No power to conduct day nursery.

2. No legal authority or power to receive moneys from Federal Works Ad-
ministration and expend such moneys to operate day nursery—Section
1078-20 et seq., G. Covrrrinnerri i eiieanreeetananenaraaesareas e

DAYLIGHT SAVINGS TIME—SEE TIME. ...,

DEAD—

Retirement system, public employes—Member retired on superannuation—
Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dispensed
with administration of estate, payment should be made to person or persons
found entitled to same by probate court—Section 486-60 G. C.............

DEAD BODY—
1. Drowned person—Reservoir—Part of conservancy district organized under
law of Ohio—Within power of board of directors to take necessary steps
to recover body—Sections 6828-1 to 6828-79 G. C.

2. County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county..............
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DEALER—

1.

2

Insurance company, life—Organized under authority, Title IX, Division
111, Subdivision I, G. C.—Disposing or attempting to dispose of stock—
Subject to supervision, superintendent of insurance—Issuance of stock regu-
lated—Stock exempt from registration provisions of Ohio Securities Act—
Sections 8624-3, paragraph 7, 8624-37 G. C.’

Authority, superintendent of insurance to license dealers and salesmen to
dispose of stock issued by life insurance company.

Life insurance company cannot be licensed as dealer in securities tinder
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received—Amount at least equal to that articles
state it shall have to commence business.............cooiiiiiiiiiaa...

DEATH—

1.

no

Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Wohere trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

. Claim filed under section 1465-82 G. C.—Where final - judgment allowing

participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payable not subsequently af-
fected if total award not fully paid, due to death of dependent prior to
expiration of full payment period........ ... .. . o,

DEBTOR—
Garnishment — Attachment — Personal earnings of judgment debtor — Gar-

nisheed or attached—Wages not exempt from execution or attachment—
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
liability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

DEFAULT—

1.

8]

Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute.

. Driver’s License Law—Prosecutions provided by statute—Any person filing

affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

Examining magistrate—Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—~Defendant cannot be put to
trial in common pleas court upon complaint made before such magistrate—
Defendant tried in common pleas court—Felony—Indictment by grand jury
—Misdemeanor—Indictment by grand jury on trial upon information by
prosecuting attorney...........vvveuinerinnn., P

Public Service, Director, in city:

1

Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 8956, 3958, 3960 G. C.

Page
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DEFAULT—Concluded
2, Director responsible for conduct oi clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city treas-
urer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents....................

DEFENSE—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement........ ... ittt e

DEFICIENCY, MENTAL—
Hospital owned and operated by city—Cincinnati Municipal Court—W ithout
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency..............

DELINQUENT—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library assoCiation ...........ceiiinieieiiittiiii ittt e,

DELINQUENT LANDS—

1. County Auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, to-
gether with penalties have not been paid—Two consecutive semi-annual tax
settlement periods, at least, preceding August settlement—List should not
include any lands included in any previously published list—House Bill 260,
95 General Assembly.

2. Lands certified delinquent, published prior to August 11, 1943, should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements................c..c... ...
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DEPENDENCY—

United States—Servicemen’s Dependents Allowance Act of 1942—Persons
now serving in armed forces—Not entitled to receive, without charge, from
clerk of courts, certificates and certified copies, divorce decrees or other
certified documents, purpose, to establish dependency.....................

DEPENDENT—

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Qhio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—~Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payable not subsequently
affected if total award not fully paid, due to death of dependent prior to
expiration of full payment period.......... ...l

. Violation of sections 13008, 13009, 13012 G. C.—If person in state penal
or reformatory institution escapes, Department of Public Welfare should
not make payment, forty cents per working day during period of absence
due to escape—Section 13019 G. C.

—

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
B2 8 I o8 R -

DEPOSIT—

Bonds—Issued for municipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C. should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable..........

DEPOSIT—DIVIDEND—

Bank liquidation proceedings—ILawful owner, unclaimed deposit or uncalled
for dividend—No claim made within five years after final distribution—
Money paid into county treasury where principal office of bank located—
Owner may recover property—Establish right—File claim with county
commissioners—Section 710-106 G. C........co e,

DEPOSIT—

Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—

Library fund—Hare charity fund—Jeffrey endowment fund—Columbus. ..

Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him

Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited with

bank, trust company or other financial institution as trustee—Section
D3483-2 G, Gttt
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DEPUTY—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

(8

. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

-

. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement............... ... ... .. L

Library Board, State——Members have no authority to deputize other persons
to attend board meetings and act for them—Acts of non-member attempt-
ing to act for or on behalf of a member would be ineffectual and illagel. ...

DIRECTOR OF PUBLIC SAFETY—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement..........c.oiiieiiii it iinnnnn...

DIRECTOR, PUBLIC SERVICE—
1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

[

. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city treas-
urer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents....................

DISABILITY—
1. Retirement System, Public Employes—Where member passed age of sixty
years applies for retirement account of disability, it is duty of board to
retire such member upon superannuation retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set
forth in section 486-67 G. C.—Failure to exercise either option—Retire-
ment allowance governed by sections 486-60, 486-47 G. C.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options would not grant to a member or his
heirs a legal claim against the board........... ... ... i il
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DITCH, COUNTY—SEE COUNTY—

DIVER—
1. Drowned person—Reservoir—Part of conservancy district organized under
laws of Ohio—Within power of board of directors to take necessary steps
to recover body—Sections 6828-1 to 6828-79 G. C.

2: County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county..............

DIVORCE DECREE—

United States—Servicemen’s Dependents Aliowance Act of 1942—Persons
.now serving in armed forces—Not entitled to receive, without charge, from
clerk of courts, certificates and certified copies, divorce decrees or other
certified documents, purpose, to establish dependency....................

DOMESTIC FOWLS—
Domestic fowls or poultry—Words “having an aggregate value of ten dollars
or more” as used in section 5840 G. C. apply only to claims for damage
to domestic fowls or poultry..... ... il

DOMICILE—
1. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year,

e

. Minor female upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlement of husband.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marraige or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

5. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal
* settlement of her husband until he establishes new legal settlement or until
marital relationship terminated............ .. ... . . it

DRIVER'S LICENSE LAW—
1. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute,

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections

12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—Defendant cannot be put to
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DRIVER’S LICENSE LAW—Concluded
trial in common pleas court upon complaint made before such magistrate—
Defendant tried in common pleas court—Felony—Indictment by grand jury
—Misdemeanor—Indictment by grand jury on trial upon information by
Prosecuting attOrney ......iuniiuninriiieie et ettt ereeraeneennnnnnns

DROWNED PERSON—
1. Reservoir—Part of conservancy district organized under laws of Ohio—
Within power of board of directors to take necessary steps to recover body
—Sections 6828-1 to 6828-79 G. C.

2. County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county..............

EARNEST MONEY—
Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him......................

EARNINGS—SURPLUS—

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year................. ... ...

EASTERN STANDARD TIME—SEETIME.............ccocoviiiiin..

EDUCATION
AGENCY—PRIVATE—

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

AGREEMENT—

1. County children’s home—Board of trustees—County commissioners, board
of—Where agreement made, section 2511-3 G. C. to administer county
children’s home in whole or in part by county department of welfare,
responsibilities of board of trustees depend upon terms of agreement,

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
commissioners inadequate,

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cised by county department of welfare.

4.1f county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
of county COMMISSIONETS. . .. vvvnnur ittt iiies et iieaaes
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EDUCATION—Continued
ATTENDANCE—~AVERAGE DAILY—

I.

e

Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

. Director of Education—School funds—To compute average daily attendance

should include only attendance of resident pupils and non-resident pupils
where valid tuition agreements exist with district of residence, parents,
guardians or other persons in loco parentis.

. Where pupil attends school other than that of residence and no valid tuition

agreement has been entered into, Director of Education, to compute average
attendance, may not consider attendance at school in district other than
that of his residence. ... ..o oot it ie i i

ATTENDANCE—

1

[

Child, minor—Legal school resident—Cleveland City School district—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleveland
City School District, obligated to bear expense, child’s education, if child
attends public school.

. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to

send child to public, private or parochial school—Exceptions.

. “Foster home”-Family home where child reared as own child—Relation-

ship existing between family and child or children, properly described as in
loco parentis.

. “Boarding home”—Private home other than foster home or boarding house

—Children placed for care and treatment—Board paid to keepers of such
4T ¢ L=

AUTHORITY—
Education, city school district, board of-—National Committee on Teacher

Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

BELL—
Bell owned by township—Erected on school house within township—Purpose

—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay part
of cost—Defense Act, State Council of—Local defense council—Sections

CENTRALIZATION—

1.

Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school
district—Section 4696 G. C.
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EDUCATION—Continued

CENTRALIZATION—Concluded
2. Resolution for centralization of schools of district—Election—New district
—Petition signed by 66 2/3% qualified electors—Powers and limitations,
county hoard of education—Section 4736 G. C...........ccoviiiiiiie ...

CHILDREN—
Education—Instruction of children in county tuberculosis hospital-—Must be
under supervision, county superintendent of schools—May not be under city
superintendent of schools—Section 4836-7 G. C.....ovvvvviia it

CHILDREN, SCHOOL—

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Sectin 7731-3 G. C..vvvnrritii e it

CONTRACT—

1. Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

2. Director of Education—School funds—To compute average daily attendance
should include only attendance of resident pupils and non-resident pupils
where valid tuition agreements exist with district of residence, parents,
guardians or other persons in loco parentis.

3. Where pupil attends school other than that of residence and no valid
tuition agreement has been entered into, Director of Education, to com-
pute average attendance, may not consider attendance at school in district
other than that of his residence.......... ... ...,

CONTRACT—CONTINUING—

1. Continuing contract—Teacher in public schools—Qualified—Section 7690-2
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.

[

. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract-—Laches—Estop-
ped from asserting rights—In each case, particular facts and circumstances
question for decision of chancery court...........cooovviiiiiiii....

1. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal—Proviso—
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EDUCATION—Continued Page
CONTRACT—CONTINUING—Concluded

Certification and legal requirements as to recommendation of superin-
tendent of schools were met.

2. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools rec-
ommends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject such
recommendation ............ et e s 232

COUNTY SCHOOL DISTRICT—

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—753% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school
district—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—New dis-
trict—Petition signed by 662/3% qualified electors—Powers and limita-
tions, county board of education—Section 4736 G. C..................... 420

DAMAGES—

1. Continuing contract—Teacher in public schools—Qualified—Section 7690-2
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.

2. Teacher qualified for continuing contract under Teachers’ Tenure Law-—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim. .

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Iaches—Estop-
ped from asserting rights—In each case, particular facts and circumstances
question for decision of chancery court............... ... .. ... ... ..., 350

DRIVER—

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Section T731-3 G. C...viiviiiiin it 76

EDUCATION—
Instruction of children in county tuberculosis hospital—Must be under super-
vision, county superintendent of schools—May not be under city superin-
tendent of schools—Section 4836-7 G. C.......coiiiiiiiiinnnn . 638
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EDUCATION—Continued Page
EDUCATION, BOARD OF—

Borrowed money—To pay salaries of teachers due and payable on or prior
to July 1, 1943—Promissory notes issued may not be considered “due and
unpaid salaries of teachers as of July 1, 1943”—Distribution of moneys
appropriated to Department of Education, Division of School Finances,
House Bill 227, 95 General Assembly, as item H-8c..................... 319

[

. Continuing contract—Teacher in public schools—Qualified—Section 76/4-2
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.

[

Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Laches—Estop-
ped from asserting rights—In each case, particular facts and circumstances
question for decision of chancery court.......... ... ..o i, 350

Pay roll allotment system—War Savings Staff of Federal Treasury—Boards
of education may lawfully install and administer such system—Purchase
by teachers—Series E United States War Savings Bonds................ 79

o

. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal-——Proviso—
Certification and legal requirements as to recommendation of superintendent
of schools were met.

2. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools rec-
ommends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject such
recommendation ... ... ...t i, 232

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school dis-
trict—Section 4696 G. C.

[25)

. Resolution for centralization of schools of district—Election—New district
—Petition signed by 66 2/3% qualified electors—Powers and limitations,
county board of education—Section 4736 G. C......................o... 420

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Sectin T731-8 G. C.ooviriiiiiiiii i it eeee e ieaens 76
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EDUCATION—Continued

EDUCATION, BOARD OF—Concluded .
Written notice of special meeting—Board of education—May be given by
mailing such notice by ordinary mail-—Section 4751 G. C.

Mailing will raise presumption notice delivered in due course—Presumption
is rebuttable—If in fact board member did not receive notice, mailed notice
would be of no effect. ... ... . e e

EDUCATION, CITY SCHOOL DISTRICT—

Board of—National Committee on Teacher Examinations—Such board with-
out authority to employ at public expense, services of private non-govern-
mental agency to conduct examinations for teaching positions—No author-
ity to classify, grade and recommend such applicants by standards of such
agency—Purpose, to aid superintendent of schools in duty to appoint
teachers—No authority to pay any part of cost............cc.coivan.n,

EDUCATIONAL REQUIREMENTS—
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C..........

House Bill 112—95 General Assembly :

Ju—

. Prior to its enactment, where applicant appeared for examination—Cer-
tificate to practice osteopathy and surgery—Paid examination fee—Failed
to obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice. '

2. Where applicant had preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

w

State Medical Board, since enactment said House Bill, has no authority
to issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act.......... ... i

ELECTION—

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization elec-
tion may, but is not required to transfer territory to county school dis-
trict—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—New dis-
trict—Petition signed by 66 2/3% qualified electors—Powers and limitations,
county board of education—Section 4736 G. C..................c0u..n.

EMPLOYER—EMPLOYE—

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
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EDUCATION—Continued

EMPLOYER—EMPLOYE—Concluded
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
—tractor of board who contracted to transport by means of one or more
vehicles—Section 7731-8 G. C...oii i it eae s

ESTOPPEL—

1. Continuing contract—Teacher in public schools—Qualified—Section 7690-2
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.

(&)

. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongiul withholding of contract—Laches—Estop-
ped from asserting rights—In each case, particular facts and circumstances
question for decision of chancery court.............oiiiirineiniin...

EXAMINATIONS, TEACHER—

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency-—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

EXEMPTED VILLAGE SCHOOL DISTRICT—

1. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal—Proviso—
Certification and legal requirements as to recommendation of superintendent
of schools were met.

[&]

. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools rec-
ommends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject such
reComMMENdation .. ....veutiunee et e e

EXPENSE—

1. Child, minor—Legal school resident—Cleveland City School district—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleveland

829

Page

108

350

108



830

INDEX — 1943

EDUCATION—Continued
EXPENSE—Concluded

City School District, obligated to bear expense, child’s education, if child
attends public school.

. Cuyahoga County Child Welfare Board——Custodian, minor child—Duty to

send child to public, private or parochial school—Exceptions.

. “Foster home”—Family home where child reared as own child—Relation-~

ship existing between family and child or children, properly described as in
loco parentis.

. “Boarding home”—Private home other than {oster home or boarding house

—Children placed for care and treatment—Board paid to keepers of such
5103 o 1O -

EXPENSE—PUBLIC—
Education, city school district, board of—National Committee on Teacher

Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

FUNDS—

1.

o

Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

. Director of Education—School funds—To compute average daily attendance

should include only attendance of resident pupils and non-resident pupils.
where valid tuition agreements exist with district of residence, parents,
guardians or other persons in loco parentis.

. Where pupil attends school other than that of residence and no valid

tuition agreement has been entered into, Director of Education, to com-
pute average attendance, may not consider attendance at school in district
other than that of his residence......... ..o,

Education, board of—Borrowed money—To pay salaries of teachers due and

payable on or prior to July 1, 1943—Promissory notes issued may not be
considered “due and unpaid salaries of teachers as of July 1, 1943”—Dis-
tribution of moneys appropriated to Department of Education, Division of
School Finances, House Bill 227, 95 General Assembly, as item H-8c......

HOSPITAL, COUNTY TUBERCULOSIS—
Education—Instruction of children in county tuberculosis hospital—Must be

under supervision, county superintendent of schools—May not be under city
superintendent of schools—Section 4836-7T G. C..........................

LACHES—

1.

Continuing contract—Teacher in public schools—Qualified—Section 7690
G. C.—Entitled to tender of contract until its receipt or surrender of right
expressly or by conduct that in equity would be an estoppel to assert the
right.
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EDUCATION—Continued Page

LACHES—Concluded
2. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Laches—Estopped
from asserting rights—In each case, particular facts and circumstances
question of decision of chancery court..........co.ioeeireeiiieneennnnns 350

LEGAL SCHOOL RESIDENCE—

1. Child, minor—Legal school resident—Cleveland City School district—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleveland
City School District, obligated to bear expense, child’s education, if child
attends public school.

2. Cuyahoga County Child Welfare Board-—Custodian, minor child—Duty to
send child to public, private or parochial school—Exceptions.

3. “Foster home”’—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as in
loco parentis,

4. “Boarding home”—Private home other than foster home or boarding house
—~Children placed for care and treatment—Board paid to keepers of such
9o 45 T 554

LEVY—TAX—

Transfer—Entire school district from one school district to another—Where
transfer completed subsequent to second Monday of April of any year,
prior to levy of taxes for current year—All tax levies should be extended
for collection in current tax year on all taxable property in combined
district, including territory in district transferred—Sections 4692, 5625-25

MEETING, SPECIAL—
Written notice of special meeting—Board of education—~May be given by
mailing such notice by ordinary mail—Section 4751 G. C.

Mailing will raise presumption notice delivered in due course—Presumption is
rebuttable—I{ in fact board member did not receive notice, mailed notice
would be of no effect. ... ... ..o i e e 359

NATIONAL COMMITTEE ON TEACHER EXAMINATIONS—

Education, city school district, Board of —National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency-——Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost.. 108
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EDUCATION—Continued

NEGOTIABLE INSTRUMENT—NOTES, PROMISSORY—
Education, board of—Borrowed money—To pay salaries of teachers due and

payable on or prior to July 1, 1943—Promissory notes issued may not be
considered “due and unpaid salaries of teachers as of July 1, 1943"—
Distribution of moneys appropriated to Department of Education, Di-
vision of School Finances, House Bill 227, 95 General Assembly, as item

PAROCHIAL SCHOOL—PRIVATE SCHOOL—

1.

w

w

Child, minor—Legal school resident—Cleveland City School District—
Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School District obligated to bear expense, child’s education,
if child attends public school.

. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty

to send child to public, private or parochial school—Exceptions.

. “Foster home”—Family home where child reared as own child—Relationship

existing between family and child or children, properly described as in loco
parentis.

. “Boarding home”—Private home other than foster home or boarding house

—Children placed for care and treatment—Board paid to keepers of such
home

PRIVATE AGENCY— ]
Education, city school district, board of—National Committee on Teacher

Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost..

PUPIL—

1.

Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

. Director of Education—School funds—To compute average daily attend-

ance should include only attendance of resident pupils and non-resident
pupils where valid tuition agreements exist with district of residence,
parents, guardians or other persons in loco parentis,

. Where pupil attends school other than that of residence and no valid

tuition agreement has been entered into, Director of Education, to compute
average attendance, may not consider attendance at school in district other
than that of his residence. ........ooiuiniinriiin it iiiiiiiinenn.
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EDUCATION—Continued

REJECTION—RECOMMENDATION—

1. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal—Proviso
—~Certification and legal requirements as to recommendation of superintend-
ent of schools were met.

2. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools recom-
mends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject such
reCOMMENAAtION vt i teteeeieeeeeesannuanoneneeneeeneseaseaennuens

RESIDENCE, LEGAL SCHOOL—

1. Child, minor—Legal school resident—Cleveland City School District—
Committed by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleveland
City School District obligated to bear expense, child’s education, if child
attends public school.

2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to
send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding
house—Children placed for care and treatment—Board paid to keepers
of SuCh home. ... ooieiiiri it iiiiiiiit ettt ieietnnniteeenrnnnenneans

RESOLUTION—

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school
district—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—New district
—Petition signed by 66-2/3% qualified electors—Powers and limitations,
county board of education—Section 4736 G. C................cooiiil.

SCHOOL—

1. Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

2. Director of Education—Schoo! funds—To compute average daily attend-
ance should include only attendance of resident pupils and non-resident
pupils where valid tuition agreements exist with district of residence,
parents, guardians or other persons in loco parentis.

333
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EDUCATION—Continued

SCHOOL—Concluded
3. Where pupil attends school other than that of residence and no valid
tuition agreement has been entered into, Director of Education, to compute
average attendance, may not consider attendance at school in district other
than that of his residence............civiiiiiriiiniiiieninranianennnns

SCHOOL BUILDING—
Industrial Relations, Department of, Director—Authority to condemn school

buildings—Fire prevention—Disaster—Safe and speedy egress—Assembly
—Sections 1081 to 1087 G. Coveivvnrnneiei et ceee e

SCHOOL—

1. Child, minor—Legal school resident—Cleveland City School District—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of education, Cleve-
land City School District obligated to bear expense, child’s education, if
child attends public school.

2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to -

send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”—Private home other than foster home or boarding
house—Children placed for care and treatment—Board paid to keepers of
such home ... i i et e e e

SCHOOL CHILDREN—
Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-

tractor of board who contracted to transport by means of one or more
vehicles—Section TT81-3 G. C..ovirirt ittt

SCHOOL—COUNTY—CITY—
Education—Instruction of children in county tuberculosis hospital—Must be
under supervision, county superintendent of schools—May not be under city
superintendent of schools—Section 4836-7 G. C..............cccovinu....

SCHOOL DISTRICT TRANSFER—

Transfer—Entire school district from one school district to another—Where
transfer completed subsequent to second Monday of April of any year,
prior to levy of taxes for current year—All tax levies should be extended
for collection in current tax year on all taxable property in combined dis-
trict, including territory in district transferred—Sections 4692, 5625-25

R

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
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EDUCATION—Continued Page

SCHOOL DISTRICT TRANSFER-—Concluded
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school dis-

trict—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—New district
—Petition signed by 66 2/3% qualified electors—Powers and limitations,
county board of education—Section 4736 G. C............................ 420

SCHOOL HOUSE—

Bell owned by township—Erected on school house within township—Purpose
—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay
part of cost—Defense Act, State Council of—Local defense council—Sec-
tions 3290, 5292 G. C.uvrrriir i e i e 368

SUPERINTENDENT OF SCHOOLS—COUNTY—CITY—
Education—Instruction of children in county tuberculosis hospital—Must be
under supervision, county superintendent of schools—May not be under
city superintendent of schools—Section 4836-7 G. C....................... 638

SUPERINTENDENT OF SCHOOLS—

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost.. 108

1. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal—Proviso
~—Certification and legal requirements as to recommendation of superintend-
ent of schools were met.

2. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools recom-
mends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject
such recommendation ......... ..o i e 232

TAX LEVY—

Transfer—Entire school district from one school district to another—Where
transfer completed subsequent to second Monday of April of any year,
prior to levy of taxes for current year—All tax levies should be extended
for collection in current tax year on all taxable property in combined dis-
trict, including territory in district transferred—Sections 4692, 3625-25
R 385

TEACHER—

1. Continuing contract—Teacher in public schools—Qualified—Section T690-2
G. C.—Entitled to tender of contract until its receipt or surrender of
right expressly or by conduct that in equity would be an estoppel to assert
the right.
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EDUCATION—Continued Page

TEACHER—Concluded
2. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during
period contract wrongfully withheld, unless nature of his acts estopped him
from asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Laches—Es-
topped from asserting rights—In each case, particular facts and circum-
stances question for decision of chancery court........................... 350

Education, board of—Borrowed money—To pay salaries of teachers due and
payable on or prior to July 1, 1943—Promissory notes issued may not be
considered “due and unpaid salaries of teachers as of July 1, 1943"—
Distribution of moneys appropriated to Department of Education, Division
of School Finances, House Bill 227, 95 General Assembly, as item H-8¢c... 519

TEACHER EXAMINATIONS—

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority to employ at public expense,
services of private non-governmental agency to conduct examinations for
teaching positions—No authority to classify, grade and recommend such
applicants by standards of such agency—Purpose, to aid superintendent of
schools in duty to appoint teachers—No authority to pay any part of cost.. 108

TEACHER—
Pay roll allotment system—War Savings Staff of Federal Treasury—Boards
of education may lawfully install and administer such system—Purchase
by teachers—Series E United States War Savings Bonds................ 79

1. Teachers in public schools—Exempted village school district—Three year
limited contracts made in 1941—Contracts authorized and legal—Proviso—
Certification and legal requirements as to recommendation of superintendent
of schools were met. -

2. Teacher—Three years’ teaching record in pursuance of contract or from
year to year—Continuing contract—Where superintendent of schools rec-
ommends continuing contract, duty of district board of education to tender
contract—Board may by three-fourths vote of full membership reject such
recommendation ........iiiiiiiiiiiieiaen. i e 232

TERRITORY—SCHOOL—

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization .
election may, but is not required to transfer territory to county school dis- )
trict—Section 4696 G. C. ’

2. Resolution for centralization of schools of district—Election—New district
—Petition signed by 662/3% qualified electors—Powers and limitations,
county board of education—Section 4736 G. C........cooiiiiiii.... 420
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EDUCATION—Continued Page
TERRITORY—SCHOOL DISTRICT—SEE TRANSFER, SCHOOL DIS-
.00 3 O 385

TRANSFER, SCHOOL DISTRICT—
Transfer—Entire school district from one school district to another—Where
transfer completed subsequent to second Monday of April of any year,
prior to levy of taxes for current year—All tax levies should be extended
for collection in current tax year on all taxable property in combined dis-
trict, including territory in district transferred—Sections 4692, 5625-25
R 385

1. Transfer, school territory within rural or village school district of county
school district to contiguous county school district—Petition filed with
county board of education—75% qualified electors signed—Where no action
taken by board of education, such board prior to holding centralization
election may, but is not required to transfer territory to county school dis-
trict—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—New dis-
trict—Petition signed by 66 2/3% qualified electors—Powers and limita-
tions, county board of education—Section 4736 G. C..................... 420

TUITION—

1. Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

2. Director of Education—School funds—To compute average daily attend-
ance should include only attendance of resident pupils and non-resident
pupils where valid tuition agreements exist with district of residence, par-
ents, guardians or other persons in loco parentis.

3. Where pupil attends school other than that of residence and no valid tuition
agreement has been entered into, Director of Education, to compute average -
attendance, may not consider attendance at school in district other than
that of his residence. ... . coiiiieiiiiiiiiiiiiniiiiiinieiiiiinnnennaans 451

VEHICLE—

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Section 7731-3 G. C..vvriiinniii e et teeinaiieeeerannnnns 76

WELFARE BOARD, CUYAHOGA COUNTY CHILD—

1. Child, minor—Legal school resident—Cleveland City School District—
Committed by Juvenile Court of Cuyahoga County to custody of Cuvahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School district obligated to bear expense, child’s education, if
child attends public school.
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EDUCATION —Concluded

WELFARE BOARD, CCYAHOGA COUNTY CHILD—Conctuded
2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to
send child to public, private or parochial school—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4, “Boarding home”—Private home other than foster home or boarding house
—Children placed for care and treatment—Board paid to keepers of such
93 ¢ 1< PP

EDUCATION—FINIS—

ELECTION—

City charter issued in 1941 by proclamation of secretary of state, based -on
1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulations in
Charter 0 COMITATY .t e vt u i n e et cae et annnnnraneraraereresencennnnnans

Councilman of village—Elected—Not disqualified to hold office by reason of
fact he served as precinct election officer in election at which he was elected
—OQOpinions Attorney General, 1933, 1902 page 1913 approved and followed..

Justice of peace—To succeed person appointed to vacancy in such office—
Person who received highest number of votes elected for four year term—
Commence first day of January following such election—Ballot recited such
election shall be for unexpired term—Ineffective.........................

Liquor—Local option—Sale of spirituous liquor—Electors of township voted
exclusive of any municipal corporation or part thereof located in township
—November, 1933 election—Voted to repeal Article XV, section 9, Consti-
tution of Ohio.

All questions set out in section 6064-33 G. C. shall be submitted to electors—
County board of elections without authority to submit at next general
election sole question, sale of spirituous liguor by glass shall be permitted
in district~——Petition bearing signatures, section 6064-32 G. C. filed, sixty
days before election, notwithstanding..............ccoiii i,

Township trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C:

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid
from proceeds of liquid fuel tax distributed under authority of section
BB41-8 G, C. ottt ittt e i e et e,

Trailer—Residence qualifications—Person living in trailer may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention
to return whenever absent—Section 4785-30 G. C.............. e
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ELECTIVE OFFICE—

who ceases to be member for cause other than death or retiremnt, may
upon demand within ten days after cessation of service, be paid his accumu-
lated contributions in savings fund—Membership ceases.

2. Failure to make demand for payment accumulated contributions—New pub-
lic employment—Further contributions to fund—Membership may not
thereafter be discontinued or contributions withdrawn—Sections 486-6),
E - U © S S e

ELECTIVE OFFICER—

Absence—Person appointed to perform duties of elective county officer—Ofhi-
cer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified
by section 138 G. C.otrnriiiiii i e e e i

ELECTIVE OFFICIAL—

1. Retirement system, public employes—Elective official—Member who pays
into employes savings fund amount equal to accumulated contributions he
would have paid were he a member between January 1, 1933 and June 30,
1941 pursuant to provisions, section 486-48 G. C.—Not entitled to addi-
tional pension, section 486-60, paragraph ¢, G. C.—To receive prior service
pension, must have been contributing member for at least one year—Sec-
tion 486-47 G. C.

2. Elective official—Compliance with section 486-48 G. C.—Payment required
—Entitled to credit for period covered by service and payment between
January 1, 1985 and June 30, 1941 on requirement five years service as
condition to retirement—Section 486-5¢ G. C.......... ... it

ELECTOR—
Cemetery—Moneys from general fund of a township may not be expended to
acquire land to establish cemetery—Section 3441 G. C.—Proviso, unless
vote taken—Section 3445 G. C..vvrrinnnntiiniirieaiiiereeanneannes

ELECTRICITY—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United
States—State of war—*“War powers”’—Article 1, section 8, Constitution of
United States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 13, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from pass-
ing an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress.

S

. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 13, section 261 U. S. C......ooooiiiiiii e,

.

839
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1. Retirement System, Public Emloyes—Public employe, appointive or elective,
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ELEVATOR INSPECTION—

INDEX — 1943

Elevator inspection within corporate limits—Where municipality adopted regu-

lations for inspection at periods as frequent as required by section 1038-12
G. C.—Department of Industrial Relations without authority to make in-
spection or charge or collect certificates, or issue certificates of operation
within such municipality as provided by section 1038-1 et seq., G. C

ELEVATORS—
Where a company authorized to insure elevators in Ohio designates a person

holding certificate of competency to inspect elevators covered by company’s
policies, such person upon payment of one dollar fee, entitled to issuance
of commission, special inspector of elevators, state of Ohio—Employe of
insurance company—Contract—Insurance company to furnish inspection
SEIVICE soveessosnnsarosccsanansecenanss ettt e e,

EMANCIPATION—

L

SOt

f=21

“Legal settlement,” “legal residence” and “domicile” terms not synony-
mous—Application to legal settlement of person even though existent for
more than one year.

. Minor female upon marriage loses legal settlement derived through parents

Derivatively obtains new legal settlement—Legal settlement of husband.

. Minor male—Even though emancipated, cannot acquire legal settlement at

place other than that of parents—Proviso, unless changed by legal action.

. Minor—May not acquire legal settlement other than that of parents—

Exception—By marriage or court decree placing duty of support upon
some other person, i. e., adoption, divorce decree—Legal settlement of wife
—Remains that of husband unless changed by death or divorce.

. Minor—Age of majority—Possesses legal settlement of parents—Continues

until new legal settlement established at different place where he supported
himself without relief for one year or more.

. Wife married to husband in armed forces—Legal settlement, last legal

settlement of her husband until he established new legal settlement or until
marital relationship terminated......... ..ottt

EMERGENCY— .
Air raid emergencies, actual or threatened:

1.

2.

3.

“Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement....... ..ottt

Employer or contractor or subcontractor engaged in furnishing goods or

services to United States or any instrumentality thereof—Females may be
employed more than six days a week—Necessity—To meet production

Page
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EMERGENCY—Concluded

—

schedules, orders or requirements which otherwise would hinder or obstruct
the war effort—Amended Substitute Senate Bill 126, 95th General As-
LT3 10 2

. Industrial Commission of Ohio—No authority to grant injured employe

of self-insuring employer the right to select medical, hospital or nursing
services of own choice—Exception—Emergency—Employer unable to select
and furnish services—Opinions Attorney General, 1914, Volume II, page
1556 approved and followed.

2. Where medical, hospital and nursing services furnished by self-insuring

—

employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission....

. Law levying a tax—Section effective immediately when signed by governor

—Within exception specified, Article II, section 1d, Constitution of Ohio—
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—Do not become
effective immediately—No emergency clause.

.“Voluntary payments in addition to contributions required under” section

1345-4 G. C. made on or before June 30, 1943—~Must be credited in em-
ployer’s account as of computation date next following such payment......

EMPLOYER—EMPLOYE—
Civil service, classified—Position, county director of welfare in classified

service—Section 2511-1 G. C.iviniiiiiiiiiii ittt iieiiiieaaneanenas

Compatible-incompatible positions—Deputy sheriff and inspector of nuisances

—

—Compatible—May be held by same person unless physically impossible
for one person to faithfully and efficiently discharge duties of both em-
ployments .......... creeneenees e e e e ie ettt e,

. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in

state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

. Person convicted of non-support or abandonment of child under sixteen

years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
years of age ..ceceeciecccaciinennns creretiresiean. T R

1. Drowned person—Reservoir—Part of conservancy district organized under

2.

laws of Ohio—Within power of board of directors to take necessary steps
to recover body—Sections 6828-1 to 6828-79 G. C.

County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county..............

Elevators—Where a company authorized to insure elevators in Ohio desig-

nates a person holding certificate of competency to inspect elevators cov-
ered by company’s policies, such person upon payment of one dollar fee,
entitled to issuance of commission, special inspector of elevators, state of
Ohio—Employe of insurance company—Contract—Insurance company to
furnish INSPECtion SEIVICE.........viuiriuioiuiiorninnnnnieneneneans.
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EMPLOYER—EMPLOYE—Continued !

Employer or contractor or subcontractor engaged in furnishing goods or
services to United States or any instrumentality thereof——Females may be
employed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or ob-
struct the war effort—Amended Substitute Senate Bill 126, 95th General
Assembly ... e e e

Employment agencies—Supervision—Responsibility, including issuance and
revocation of licenses of private employment agencies, vested in Bureau of
Unemployment Compensation as successor to Unemployment Compensa-
tion Commission—Section 1345-15 G. C.—Opinion 6438, October 20, 1943,
page 574 modified as to this ruling........ ..ot

Game protector—Commissioner of Conservation and Natural Resources—No
authority to appoint as game protector individual not an employe of said
B TR T T o Y P

Garnishment—Attachment—Personal earnings of judgment debtor—Gar-
nisheed or attached—Wages not exempt from execution or attachment—
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
liability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

-

. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”’-—Sec-
tions 1463-69, 154-61 to 154-73, G. C,, Senate Bill 36, 95 General &ssembly.

2. Employer granted authority to pay compensation dirqect to its injured. or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”—
Section 1465-5¢ G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C., Senate Bill 36,
95 General Assembly—Modified—See Opinion 6528, November 29, 1943,
page G600 ... . e e

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1465-64 G. C, awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond...........................

—_

. Industrial Commission of Ohio—No authority to grant injured employe
of self-insuring employer the right to select medical, hospital or nursing
services of own choice—Exception—Emergency—Employer unable to select
- and furnish services—Opinions Attorney General, 1914, Volume II, page
1556 approved and followed.

2. Where medical, hospital and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission.. ..

—

.Law levying a tax—Section effective immediately when signed by governor
—Within exception specified, Article II, section 1d, Constitution of Ohio—
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EMPLOYER—EMPLOYE—Continued
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—I)o not hecome
effective immediately—No emergency clause.

2. “Voluntary payments in addition to contributions required under” section
1345-4 G. C. made on or before June 30, 1943—Must be credited in em-
ployer’s account as of computation date next following such payment......

Messenger service—Female under age twenty-one years—Employed by news-
paper company to deliver and pick up advertising copy and advertising
proof—Such employment not forbidden by law—Not employed in delivery
of messages—Section 12993 G. C.....oiriiiiiiiiii it

“Metal moulder”—Term includes the person who injects molten metal into
mold—Amended Substitute Senate Bill 126, 95 General Assembly.........

ot

. Municipal corporation—Not required by Ohio Unemployment Compensa-
tion Act to make contributions to Unemployment Compensation Fund—
Sections 1345-1 to 1345-34¢ G. C.

2.1f municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as
provided by section 1345-2 (e) G. C...vvirniiiniiiiiiiiiie i

—

. Park district, board of park commissioners of township—Has authority
to adopt plan to pay salaries to employes for reasonable period of absence
due to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission..................

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 39356, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city treas-
urer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents ...................

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions—Compliance with legal
requirements—Sections 13856, 1357 G. C.........cooiiiiiiiniiiininn...

1. Retirement system, public employes—Elective official—Member who pays
into employes savings fund amount equal to accumulated contributions he
would have paid were he a member between January 1, 1935 and June 30,
1941 pursuant to provisions, section 486-48 G. C.—Not entitled to addi-
tional pension, section 486-60, paragraph ¢, G. C.—To receive prior service
pension, must have been contributing member for at least one year—Sec-
tion 486-47 G. C.
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EMPLOYER—EMPLOYE—Concluded

2.

Elective official—Compliance with section 486-483 G. C.—Payment required
—Entitled to credit for period covered by service and payment between
January 1, 1935 and June 30, 1941 on requirement five years service as
condition to retirement—Section 486-59 G. C...ocvvveiiiinninninnn,

Retirement system, public employes—Member retired on superannuation—

—

2.

Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dispensed
with administration of estate, payment should be made to person or persons
found entitled to same by probate court—Section 486-60 G. C.............

. Retirement System, Public Employes—Public employe, appointive or elec-

tive, who ceases to be member for cause other than death or retirement,
may upon demand within ten days after cessation of service, be paid his
accumulated contributions in savings fund—Membership ceases.

Failure to make demand for payment accumulated contributions—New pub-
lic employment — Further contributions to fund — Membership ‘may not
thereafter be discontinued or contributions withdrawn—Sections 486-65,
486-65a G. C......... et D N

Public Employes Retirement System—State Highway Patrol Pension Sys-

—

2.
3.

—

tem—Refunds, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941 but also interest from said date ‘to date

of refund at “regular interest” rate—Sections 486-32, 1181-32 G, C...... .
. Utility, publicly owned—Qualified and granted authority by Industrial Com-

misston to become self-insurer—In category of public employer, purpose
to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1465-69, 1465-54, 1465-59 G. C:

Status where utility does not elect to qualify as self-insurer,

Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordi-
nance assumed all workmen’s compensation obligations of predecessors—
Privately owned utility—Industrial Commission may transfer old risk to
new risk—Publicly owned utility.

. Industrial Commission has authority to require publicly owned utility to

furnish bond as prerequisite to qualify as self-insurer...................

. Village marshal—Appointed under section 4384 G. C.-—Holds office until

removed for cause—Does not hold for term within meaning of section
4219 G. C. which provides compensation of an officer, clerk or employe
may not be increased or diminished during term.

. Village council—Has power to increase or decrease salary of village mar-

shal—Appointed to such office under section 4384 G. C.................

“ee

EMPLOYMENT AGENCIES—
Supervision—Responsibility, including issuance and revocation of licenses of

private employment agencies, vested in Bureau of Unemployment Com-
pensation as successor to Unemployment Compensation Commission—Sec-
tion 1345-16 G. C.—Opinion 6458, October 20, 1943, page 574 modified as
10 this TUHNME. c vt ri e e it iireiataiaearatennnrannnnnnss .
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EMPLOYMENT AGENCY, PRIVATE—

1. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”—Sec-
tions 1463-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”—

Section 1465-54 G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C., Senate Bill 36,
95 General Assembly—Modified—See Opinion 6528, November 29, 1943,
page B06 . ...ooiiii i i ettt e

ENDOWMENT—
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—
Library fund—Hare charity fund—Jeffrey endowment fund—Columbus...

EQUIPMENT—
Township trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C.

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid
from proceeds of liquid fuel tax distributed under authority of section
H541-8 G. Coverrernrernsonsocansconssasnssasessssnasessnsssaossionenns

ESCAPE—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

o

. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
VEATS Of €. cucteiuureennresosseeeseasnsnasonneesonnssaneesonnasnns .

ESTATE—ADMINISTRATION—

Retirement system, public employes—Member retired on superannuation—
Cannot designate beneficiary to receive final payment allowance accruing
between time of last payment and date of death—Board required to make
final payment to executor or administrator—Where probate court dispensed
with administration of estate, payment should be made to person or persons
found entitled to same by probate court—Section 486-60 G. C.............
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EXAMINATION—
Cosmetology—Licensees——Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C..........

House Bill 112—95 General Assembly:

1. Prior to its enactment, where applicant appeared for examination—Certifi-
cate to practice osteopathy and surgery—Paid examination fee—Failed to
obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice,

2. Where applicant has preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G, C.

3. State Medical Board, since enactment said House Bill, has no authority to
issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act............... PPN

Police relief and pension fund organized under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—Provision,
no deductions for said fund shall be made by treasurer or other finance
officer of municipality from pay of police officer until report of designated
physician upon examination of officer has been acted upon by board......

EXECUTION—

Garnishment—Attachment—Personal earnings of judgment debtor—Gar-
nisheed or attached—Wages not exempt from execution or attachment—
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
liability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

EXPENSE ACCOUNTS—

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions-—Compliance with legal
requirements—Sections 1356, 1357 G. C...... e e,

EXPENSE—

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact—Duty
of probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—Feeble-minded
institutions able to receive such inmates.

Department of Public Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county............

Insurance against loss by burglary or robbery—Prepaid sales tax receipts—
Possession or custody of county treasurer—County commissioners do not
have authority to procure such insurance and pay cost from county treas-
ury—No authority granted by section 2288-1¢ G. C......................

Page
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EXPENSE—LOSS OF TIME— ' Page
Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No
consideration where additional payment represents only compensation for

witness’ expenses and loss of time..... ettty 709

EXPENSE—OPERATING—
1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit .of
public moneys.

e

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5623-1 to 5625-39 G. C.

6. City council, Cleveland — General appropriation of revenues— Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section 4328
G C ....... eteeerenenretanens N et aer et e 737

EXPERT WITNESS—

Witness within reach of process-—QOther than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No
consideration where additional payment represents only compensation for
witness’ expenses and loss of time......... ..o, 709

FACTORY AND BUILDING INSPECTION—DIVISION—
Elevators—Where a company authorized to insure elevators in Ohio designates
a person holding certificate of competency to inspect elevators covered by
company’s policies, such person upon payment of one dollar fee, entitled
to issuance of commission, special inspector of elevators, state of Ohio—
Employe of insurance company—Contract—Insurance company to furnish
INSPECHION SEIVILE. ottt ittt et et e it et it e 172

FEDERAL CENSUS—
City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in
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FEDERAL CENSUS—Concluded
1941—Such charter city required to elect city auditor at such election
to serve four year term from January 1, 1942—Proviso, no stipulations
N Charter t0 COMIAIY . .o vt nr i i ettt iainetraeranacnnnnnnnennenns e

Common pleas court judge—Received monthly pay from county, vouchers
based on 1930 federal census—Term began prior to April 1, 1940, continued
through December, 1941—County paid difference between amount so re-
ceived and salary judge was entitled to receive under 1940 census—Section
2252 G. C.—County without power to recover additional amount paid
judge—Bureau of Inspection and Supervision of Public Offices—Not au-
thorized to make finding for recovery of such payment—Section 286 G. C.

FEDERAL GOVERNMENT—

1. Motor vehicle registered without charge—Federal government or any
agency thereof exercising governmental function so entitled—Vehicle shall
be publicly operated and exclusively used for public purposes—Section
6295 G. C.

2. Motor vehicle not properly registered—When ascertained, duty of registrar
of motor vehicles to take necessary action to enforce registration laws—
Section 6290-1 G. C.ivvriinnriiiinneioiontonasseeasersnasresnneennns

FEDERAL VOCATIONAL REHABILITATION ACT—
Blind, Ohio Commission for—Authorized by law to provide “vocational
rehabilitation” for blind persons—Federal Vocational Rehabilitation Act,
amended by Vocational Rehabilitation Act Amendments, 1943............

FEDERAL WORKS ADMINISTRATION— .
1. Metropolitan Housing Authority—No power to conduct day nursery.

2. No legal authority or power to receive moneys from Federal Works Ad-
ministration and expend such moneys to operate day nursery—Section
1078-29 et seq., G. Coovrveniiiiiei ettt eaanaa [T,

FEDERAL—SEE UNITED STATES—ALSO—

FEE—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified
by section I88 G. Coirtririiiiiii ettt teiet i itarracnteraneianneaans

1. Attorneys’ fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage basis—Only duty of Com-
mission is to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payable not subsequently
affected if total award not fully paid, due to death of dependent prior to
expiration of full payment Period........eeuiuenreirereeneaenenenenenne.

Page
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FEE—Concluded Page
Elevators—Where a company authorized to insure elevators in Ohio desig-
nates a person holding certificate of competency to inspect elevators cov-
ered by company’s policies, such person upon payment of one dollar fee,
entitled to issuance of commission, special inspector of elevators, state of
Ohio—Employe of insurance company—Contract—Insurance company to

furnish InsPection SerVICE. .. ....o.uveiiiiiieeee it iiiieneearranannn 172

Elevator inspection within corporate limits—Where municipality adopted reg-
ulations for inspection at periods as frequent as required by section 1038-12
G. C.—Department of Industrial Relations without authority to make in-
spection or charge or collect certificates, or issue certificates of operation
within such municipality as provided by section 1038-1 et seq., G. C..... 661

FEE—FILING—
County recorder—Fee to file chattel mortgage—Thirty Cents—Not authorized
to make additional charge where assignment appears—Section 8572 G. C. 628

County recorder—Fee to file satisfaction of chatte! mortgage—Twenty-five
cents—Section 9572 G. C.~—Not authorized to make similar charge to cancel
chattel mortgage theretofore filed pursuant to provisions, section 8562
S O 682

FEE—
Garnishment—Attachment—Personal earnings of judgment debtor—Garni-
sheed or attached—Wages not exempt from execution or attachment—With-
held by judgment debtor’s employer—Garnishee fee—Creditor, debtor, liabil-
ity for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C......... 607

. Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

2. Where city has building, department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of waterclosets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

[

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—No power to require janitor employed by county
to obtain plumber’s license—Janitor employed by county commissioners
must comply with city ordinance or health regulations as to plumber’s

license.
5. No authority for county commissioners to pay from county funds costs
of plumber’s license for janitor............oviviiiieinnn. et 123

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—
Expense accounts—Reasonable membership fee may be paid from funds
available for respective offices, boards and institutions—Compliance with

legal requirements—Sections 1356, 1357 G. C..evvivrvninienrnrananenens 119

. Sheriff—Taking prisoner before court from county jail or from jail in
adjoining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G.C. 633

Yt
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FEE—WITNESS— Page
Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No
consideration where additional payment represents only compensation for

witness’ expenses and loss of time.......... ..o i, 709

FEEBLE-MINDED—

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had. notice of such fact—Duty
of probate judge at expense of county to provide for detention, super-
vision, care and maintenance of such persons—Period of time—Feeble-
minded institutions able to receive such inmates.

Department of Publc Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county............ 502

FEEBLE-MINDED INSTITUTION—

Children, feeble-minded—Authorities in charge of children’s home—Cannot
legally supervise feeble-minded children placed in boarding home by probate
court—Purpose, pending acceptance of children by institution for feeble-
minded—Illegal for authorities of children’s home to so expend public
TUNAS . i ittt 223

FELONY—
1. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in
common pleas court to answer charge made against him—Where defendant
committeed to jail in default of recognizance—Defendant cannot be put to
trial in common pleas court upon complaint made before such magistrate—
Defendant tried in common pleas court—Felony—Indictment by grand
jury—Misdemeanor—Indictment by grand jury on trial upon informa-
tion by Prosecuting attorNeY . .. .co.ueeeeenteeninareereennnnsneeesenenns 191

FEMALE EMPLOYMENT—
Employer or contractor or subcontractor engaged in furnishing goods or serv-
ices to United States or any instrumentality thereof—Females may be em-
ployed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or obstruct
the war effort-——Amended Substitute Senate Bill 126, 95th General Assembly. 315

“Metal moulder”—Term includes the person who injects molten metal into
mold—Amended Substitute Senate Bill 126, 35 General Assemby.......... 525

FEMALE—
1.Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12411 G. C. notwithstanding fact he is also guilty

of incest.



INDEX — 1943

FEMALE—Concluded

2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one year,
subject to requirements, section 2209-17 G. C. as to notice of intended
parole.

3. Concurrent sentences——Penitentiary—Parole—Notice—Section 2209-17 G. C.

Messenger service—Female under age twenty-one years—Employed by news-
paper company to deliver and pick up advertising copy and advertising proof
—Such employment is not forbidden by law—XNot employed in delivery of
messages—Section 12993 G. C......... e eebeeceeeeeaaenan et

FIELD WORK—
1. Ditch—Joint board of county commissioners of joint county ditch project
—May designate county engineer in any one of counties interested, to survey
and do necessary field work.

2. Where no agreement on one of such engineers, county engineer of county
in which petition for project is filed, must make survey and do field work.

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in
another watershed—Lands not benefited by construction of ditch cannot be
assessed a part of cost of removal of such obstruction and cleaning of
L3120 W RPN

FILING FEE—
County recorder—Fee to file chattel mortgage—Thirty cents—Not authorized
to make additional charge where assignment appears—Section 8572 G. C...

County recorder—Fee to file satisfaction of chattel mortgage—T wenty-five
cents—Section 8572 G. C.-——Not authorized to make similar charge to cancel
chattel mortgage therctofore filed pursuant to provisions, section 8362 G. C.

FINANCIAL REPORT—

1. Bank, state or national—Where accounting records show valuation of capi-
tal, surplus, reserve and undivided profits in separate classifications showing
reserves for designated contingencies, all of such items must be included in
tax base computed by Tax Commissioner—Assessment—Taxable shares—
Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet which
shows deductions from book value of specific assets—Items designated as
reserves against value of specific assets—Such items not reserve fund—
Should not be included in tax base computed by Tax Commissioner.......

FINDING—

Common pleas court judge—Received monthly pay from county, vouchers
based on 1930 federal census—Term began prior to April 1, 1940, continued
through December, 1941—County paid difference between amount so re-
ceived and salary judge was entitled to receive under 1940 census—Section
2252 G. C.—County without power to recover additional amount paid judge
—Bureau of Inspection and Supervision of Public Offices—Not authorized
to make finding for recovery of such payment—Section 286 G. C..........

851
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FINE—

1. Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30 G. C.
—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
Iibrary asSOCIAtION .. .cv.ucveeennereinuenursnsrcossieseenessnesnsennsnns

Law library association—Funds—Realized from fines and penalties—Section
3056 et seq., G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work.....................

FIRE—
Industrial Relations, Department of, Director—Authority to condemn school
building—Fire prevention—Disaster—Safe and speedy egress—Assembly—
Sections 1031 to 1037 G. C......... et aaas

FIRE DISTRICT—APPARATUS—PROTECTION—

1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located
one or more municipal corporations—Portion of such township not included
in corporate limits of municipal corporation—Fire apparatus—Water supply
—Fighting fires—Contract—Municipality or another township to furnish fire
protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside cor-
porate limits of any municipality—May include such portions deemed ad-
visable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-55, 3298-56 G. C.

FORECLOSURE—

1. County auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, together
with penalties have not been paid—Two consecutive semi-annual tax set-
tlement periods, at least, preceding August settlement—List should not in-
clude any lands included in any previously published list—House Bill 260,
95 General Assembly.

2. Lands certified delinquent, published prior to August 11, 1943, should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two years
after certification—Statutory requirements..........c.ceeveinneenecaennns

Pag
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FORECLOSURE—FORFEITED LANDS— Page
1. Lands forfeited to state—Board, county auditor, county treasurer, chairman
board of county commissioners, determine lands at foreclosure would not sell
for amount to pay taxes, assessments, penalties and interest—Lack of bid-
ders—How owner may redeem such lands—Payments—Section 2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties, and interest to
prevent sale by county auditor—Sections 2672-3, 5762 G. C............... 339

FOREIGN COUNTY—
1. Hospital, district tuberculosis—~Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay
—Section 3139-1 et seq,, G. Cooevvvvvnnevnnnnnnn, et itraeeetteeeae. 210

FOREIGN STATE—
1. Insurance association, reciprocal—Its attorney prohibited by section 9556-12
G. C. from making any contract of reinsurance of risks in Ohio with in-
surer not authorized to transact business in Ohio.

2. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing certain contracts of indemnity where insurer not authorized to do busi-
Ness 1N ORI0. cuuir ittt it ittt ieoteonnniosonnnenneeasnns ... 176

Liquors, spirituous—May be procured by Department of Liquor Control for
persons who seek to acquire such liquor from a legal source outside this
state—Liquor for persons who acquired it from legal source outside of
state and seek to have it brought into state—Sections 6064-8a, 6064-12 G. C. 270

—

. Milk Dealers Law, Ohio—Milk dealer’s license required for operation of
milk receiving station in Ohio—Milk acquired from Ohio producers—Re-
ceived, weighed, sampled and mingled.

(3]

. Owner and operator, milk receiving station, who is out of state milk dealer
—Milk enters interstate commerce—Such owner and operator not relieved
from operation of 1aw.......oviiiiiiiieiiiiiiinieiiiie i, 113

—

.Lands forfeited to state—Board, county auditor, county treasurer, chairman
board of county commissioners, determine lands at foreclosure would not sell
for amount to pay taxes, assessments, penalties and interest—Lack of bid-
ders—How owner may redeem such lands—Payments——Section 2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessmerts, penalties, and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C............... 339
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FOSTER HOME—

1. Child, minor—Legal school resident—Cleveland City School District—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleveland
City School District obligated to bear expense, child’s education, if child
attends public school.

2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to
send child to public, private or parochial school-—Exceptions.

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4. “Boarding home”’—Private home other than foster home or boarding house
—Children placed for care and treatment—Board paid to keepers of such
T35 ¢ TSP

FOWLS—
Domestic fowls or poultry—Words “having an aggregate value of ten dol-
lars or more” as used in section 5840 G. C. apply only to claims for damage
to domestic fowls of POUNIY. .ottt ittt i iie et iiinneennn

FUEL—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—"“War powers”—Article 1, section 8, Constitution of United
States.

2. Any state may enact laws, standards of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 15, section 261, U. S..C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress.

4, Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—Exist-
ing law—Title 15, section 261 U. S. C.....cooiiiiiiiiiii ittt

FUND— .

Aid to needy children, fund—County commissioners may transfer moneys
from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—Order and determination, court
of common pleas, showing good reasons and necessity for such transfer and
there will be no resultant injury—Sections 5625-13a to 5623-13g, 1359-36
A

[

. Attorney’s fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
~—Where trial judge fixes fee on percentage basis—Only duty of Commis-
sion is to compute amount of fee based on award made to plaintiff.

Page
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FUND—Continued Page
2. Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of judg-
ment—Amount computed on total award payable not subsequently affected
tf total award not fully paid, due to death of dependent prior to expiration

of full pavment period......cvviiimri it i eieiir e eaannns 630

Bank liquidation proceedings—Lawful owner, unclaimed deposit or uncalled
for dividend—No claim made within five years after final distribution—
Money paid into county treasury where principal office of bank located—
Owner may recover property—Iistablish right—File claim with county
commissioners—Section 710-106 G. C...... ... i it 218

Pt

. Bequest—County children’s home—No conditions or restrictions—Trustees
of county children’s home entitled to receive and administer proceeds of such
bequest—County commissioners—If in possession of property, authorized to
transfer and turn over same to trustees.

2. Where proceeds of bequest, without stipulations or conditions, received by
trustees, they have power to use same for best interest of institution—May
invest funds and use income to purchase anything considered conducive to
comfort and welfare of children inmates—Section 3083 G. C............. 344

Children, feeble-minded—Authorities in charge of children’s home-—Cannot
legally supervise feeble-minded children placed in boarding home by probate
court—Purpose, pending acceptance of children by institution for feeble-
minded—Illegal for authorities of children’s home to so expend public funds. 223

1. Fines—Juvenile Court—Imposed upon juwvenile delinquent—Section 1639-30
G. C—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G, C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library @ssociation. ... ....veeuiirnririnrennnaneeerennnenerneeennnnnsns 547

FUND, GENERAL—
Cemetery—Moneys from general fund of a township may not be expended to
acquire land to establish cemetery—Section 3441 G. C.—Proviso, unless vote
taken—Section 83445 G. Couvrriinrriinn it ittt et a s 508

1. Fire district or districts—May be created out of portion of designated town-
ship—Authority, board of trustees of township in which is located one or
more municipal corporations—Portion of such township not included in cor-
porate limits of municipal corporation—Fire apparatus—Water supply—
Fighting fires—Contract—Municipality or another township to furnish fire
protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside corporate
limits of any municipality—May include such portion deemed advisable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-55,3298-56 G.C. 44
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FUND—

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to per-
sons, in attendance privately promoted events, county Memorial Building
—Meetings, organization which occupies space in Memorial Building......

Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—
Section 2456—Additional portion may be received from taxes collected as
county budget commission may allow—Sections 5625-20, 5625-24, 5639 G. C.

ol

2. Gift of public library—County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies—Exception—Pro-
ceeds of levy made under provisions of section 2456 G. C.................

Law library association—Funds—Realized from fines and penalties—Section
3056 et seq., G. C.—May nof be expended to buy binding, and to preserve
county maps and plats—Use, title examination work......................

—

. Law library association, trustees of—Payments, under section 3056 G. C.
made by clerk municipal court, not to be reduced or affected by receipt or
possession of moneys obtained from gifts or other sources independent of
those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3
G. C.

2. Surplus required to be refunded, section 3058 G. C., solely arises from
moneys received under section 3056 et seq., G. C.

3. Municipality legally liable for moneys wrongfully received and held, i. e.,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C.........

ot

. Metropolitan Housing Authority-——No power to conduct day nursery.

0

No legal authority or power to receive moneys from Federal Works Admin-
istration and expend such moneys to operate day nursery—Section 1078-29

—

. Municipal corporation—Annexation—Portion of township—Division of town-
ship funds—Made by county auditor as of date when annexation effective
—Section 3557-1 G. C.

2. Section 3557-1 G. C. contemplates division of all funds of township, raised
by taxation or otherwise—Exception, funds to pay indebtedness of town-
ship.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds........

1. Municipal corporation—Not required by Ohio Unemployment Compensation
Act to make contributions to Unemployment Compensation Fund—Sections
1345-1 to 1345-34 G. C.

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as pro-
vided by section 1345-2(€) G. Coevrvnrrniiii ittt c e

Page
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FUND—Continued Page
1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material fur-
nished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942, page 773, ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.

5. City of Cleveland—Tax levies—-Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Articte XII, section 2, Constitution
of Ohio, sections 5625-1 to 5625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C... 737

Police relief and pension fund organized under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—Provision,
no deductions for said fund shall be made by treasurer or other finance
officer of municipality from pay of police officer until report of designated
physician upon examination of officer has been acted upon by board...... 541

Public Employes Retirement System—>State Highway Patrol Pension System
—Refund, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941, but also interest from said date to date
of refund at “regular interest” rate—Sections 486-32, 1181-32 G. C......... 167

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rent to city treas-
urer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents..........c.covvn.. 10

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions—Compliance with legal
requirements—Sections 1356, 1357 G. C............... raeraeeneneea, ... 119
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FUND—Concluded Page
1. Relief, poor—Where by agreement between board of county commissioners
-and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by com-
missioners to city for poor relief—Section 5625-13h G. C.

2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C...ooiiiiiii ittt 198

FUND—RESERVE—
1. Bank, state or national—Where accounting records show valuation of capi-
tal, surplus, reserve and undivided profits in separate classifications showing
reserves for designated contingencies, all of such items must be included in

tax base computed by Tax Commissioner—Assessment—Taxable shares—
Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet which
shows deductions from book value of specific assets—Items designated as
reserves against value of specific asset—Such items not reserve fund—
Should not be included in tax base computed by Tax Commissioner....... 336

FUND, RETIREMENT—

1. Retirement System, Public Employes—Public employe, appointive or elec-
tive, who ceases to be member for cause other than death or retirement,
may upon demand within ten days after cessation of service, be paid his
accumulated contributions in savings fund—Membership ceases.

2. Failure to make demand for payment accumulated contributions—New public
employment—Further contributions to fund—-—Membership may not there-
after be discontinued or contributions withdrawn—Sections 486-65, 486-65a
L 329

1. Retirement system, public employes—Elective official—Member who pays
into employes savings fund amount equal to accumulated contributions he
would have paid were he a member between January 1, 1935 and June 30,
1941 pursuant to provisions, section 486-48 G. C.—Not entitled to additional
pension, section 486-60, paragraph ¢, G. C.—To receive prior service pension,
must have been contributing member for at least one year—Section 486-47
G. C.

2. Elective official—Compliance with section 486-48 G. C.—Payment required
—Entitled to credit for period covered by service and payment between
January 1, 1935 and June 30, 1941 on requirement five years service as
condition to retirement—Section 486-59 G. C.............coiiiiiiiin... 643

FUND, ROAD—
Township trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C..

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township. :
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FUND, ROAD—Concluded Page
3. Where such purchases used for construction, maintenance and reconstruction
of highways, purchase price may be paid from road fund created by reason
of levy of taxes on taxable property of township—May not be paid from
proceeds of liquid fuel tax distributed under authority of section 5341-8
P 447

FUND, SINKING—

Bonds—Issued for municipal university building improvement—Af{ter pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C. should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable..........

A |

FUND, SCRPLUS—

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained section 1463-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond.................. .. ... ... 1

FUNDS—TOWNSHIP—

Bell owned by township—Erected on School house within township—Purpose
—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay part
of cost—Defense Act, State Council of—Local defense council—Sections

5290, 3292 G Coritttete et et e e e 368
FUND—
Trust—Endowment—Deposit—Investment—Uniform Depository Act—Library
fund—Hare charity fund—Jeffrey endowment fund—Columbus............ 264

United States Agricultural Adjustment Administration—United States Farm
Security Administration—County commissioners—No legal authority to ex-
pend moneys of county to lease offices for such Administrations.......... 297

—

. Utility, publicly owned—Qualified and granted authority by Industrial Com-
mission to become self-insurer—In category of public employer, purpose to
pay into surplus fund—Contributions—Accredited to public fund, not private
fund—Sections 1465-69, 1463-54, 1463-39 G. C.

0o

. Status where utility does not elect to qualify as seli-insurer.

3. Where city purchased privately owned street railway company, qualified and
accepted, self-insuring risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer.................... 715
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GAME PROTECTOR—
Commissioner of Conservation and Natural Resources—No authority to
appoint as game protector individual not an employe of said Division......

GARNISHMENT—

Attachment—Personal earnings of judgment debtor—Garnisheed or attached
—Wages not exempt from execution or attachment—Withheld by judgment
debtor’s employer—Garnishee fee—Creditor, debtor, liability for court costs
Legal publication—Status, excess costs paid to printer, taxed as costs—
Sections 10271, 11721, 11725, 1697 G. C...ovirrviint it iiiaiiinannenns

GENERAL ASSEMBLY—SEE STATE—GENERAL ASSEMBLY—

GIFT—

. 1. Law library association, trustees of—Payments, under section 3056 G. C.
made by clerk of municipal court, not to be reduced or affected by receipt
or possession of moneys obtained from gifts or other sources independent
of those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3
G. C.

2. Surplus required to be refunded, section 3058 G. C., solely arises from
moneys received under section 3056 et seq., G. C.

8. Municipality legally liable for moneys wrongfully received and held, i. e,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C.........

ot

. Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—Sec-
tion 2456—Additional portion may be received from taxes collected as county
budget commission may allow—Sections 5625-20, 5625-24, 5639 G. C.

2. Gift of public library—County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies—Exception—Pro-
ceeds of levy made under provisions of section 2456 G. C................

GOVERNMENTAL FUNCTIONS—
1. Motor vehicle registered without charge—Federal government or any agency
thereof exercising governmental functions so entitled—Vehicle shall be pub-
licly operated and exclusively used for public purposes—Section 6295 G. C.

2. Motor vehicle not properly registered—When ascertained, duty of regis-
trar of motor vehicles to take necessary action to enforce registration laws
—Section 6290-1 G. C...'rtirtrt ettt e

GOVERNOR—SEE STATE—

HAMILTON COUNTY—

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in 1941
—Such charter city required to elect city auditor at such election to serve
four year term from January 1, 1942—Proviso, no stipulations in charter
Lo T o 418 - ¥ o' e

Page

607

532

594
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HARE CHARITY FUND— Page
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—
Library fund—Hare charity fund—Jeffrey endowment fund—Columbus.... 264

HAWAII—
“Residents of the United States”—Term includes within its meaning residents
of Territory of Hawaii—Section 9565 G. C.......... ..o, 613

HEALTH, CITY BOARD OF—
1. Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413

G. C.—Board not authorized to fix penalties for violation-such regulations
—Section 4414 G. C.

2. Where city has building department or otherwise regulates erection of build-
ings—City council, by ordinance, approved by board of health, must regu-
late as to location, construction and repair of waterclosets, privies, cesspools,
sinks, plumbing and drains—Section 4420 G. C.

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—No power to require janitor employed by county to
obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

8. No authority for county commissioners to pay from county funds costs of
plumber’s license fOr JaMItOr......ovuirtiitiiiiiiiiiiriiteeieerannennnns 123

HIGHWAYS—
Township trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C..

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruction
of highways, purchase price may be paid from road fund created by reason
of levy of taxes on taxable property of township—May not be paid from
proceeds of liquid fuel tax distributed under authority of section 5541-8
R 47

HIGHWAY PATROL, STATE—SEE STATE PATROL, HIGHWAY—

HOSPITAL—
‘County home, management—Established under section 2419 G. C.—Committed
by sections 2522 to 2577-4 to county commissioners—Commissioners without
authority to turn over control and management to trustees of county hos-
pital—Section 8136 et seq., G. Covvirrnririiii ittt 184

HOSPITAL, COUNTY TUBERCULOSIS—
Education—Instruction of children in county tuberculosis hospital—Must be
under supervision, county superintendent of schools—May not be under city
superintendent of schools—Section 4836-7 G. C.....covvvvrvvennennnnnnn.. 638
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HOSPITAL—DISTRICT TUBERCULOSIS— Page
1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

9. Where tubercular patient committed to such hospital by county commission-
ers of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 3139-1 et seq., G. Coovrrrrrnrii it et e 210

HOSPITAL—
Hospital owned and operated by city—Cincinnati Municipal Court—Without
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency.............. 51

HOSPITAL—

1. Industrial Commission of Ohio—No authority to grant injured employe of
self-insuring employer the right to select medical, hospital or nursing serv-
ices of own choice—Exception—Emergency—Employer unable to select and
furnish services—Opinions Attorney General, 1914, Volume II, page 1556,
approved and followed.

2. Where medical, hospital and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission..... 691

HUSBAND—WIFE—
1. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year.

2. Minor female upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlément of husband.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

3. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal set-
tlement of her husband until he establishes new legal settlement or until
marital relationship terminated............. ... .. . . i, 473

IMPRISONMENT—SEE SENTENCE—
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INCEST— . ’ Page
1. Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12411 G. C. notwithstanding fact he is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one vear,
subject to requirements, section 2209-17 G. C. as to notice of intended
parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C. 704

INCORPORATION—VILLAGE—

Village—Incorporation—QOrdered by township trustees—Section 3526 et seq.,
G. C.—Petition, transcript of proceedings of trustees, plat or map of ter-
ritory, required by section 3530 G. C. to be delivered to county recorder to
record in ‘“public book of records’—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be recorded
in plat record with marginal reference to separate book in which petition
and transcript recorded. ... .. ...ttt i et 657

INDEBTEDNESS—
County commissioners, board of—No authority to enter into contract to
purchase plot of ground for burial of honorably discharged veterans pur-
suant to section 2949-2 G. C. where contract provides part of purchase
price shall be paid in cash, remainder over period of years............... 676

INDEX—ALPHABETICAL—
Must be kept in volumes or books—Contain all the names of parties to instru-
ments recorded by county recorder—Section 2764 G. C. does not permit use
of card index system in lieu of volume indexes.......................... 327

INDICTMENT— _
1. Misdemeanor, prosecution for—Can be commenced in common pleas court by
filing affidavit only when especially provided by statute.

2. Drivers’ License l.aw—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections

12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in common
pleas court to answer charge made against him—Where defendant com-
mitted to jail in default of recognizance—Defendant cannot be put to trial
in common pleas court upon complaint made before such magistrate—De-
fendant tried in common pleas court—Felony—Indictment by grand jury—
Misdemeanor—Indictment by grand jury on trial upon information by prose-
CULING AHOTNIEY . .ottt ittt ienaeissreneereseonsnnnnsansanans 191

1. Sheriff—Taking prisoner before court from county jail or from jail in
adjoining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G. C.. 633
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INDIGENT—SEE RELIEF—

INDUSTRIAL RELATIONS, DEPARTMENT OF—SEE INDUSTRIAL
COMMISSION OF OHIO. ... .. e

INJURY—

1. Industrial Commission of Ohio—No authority to grant injured employe
of self-insuring employer the right to select medical, hospital or nursing
services of own choice—Exception—Emergency—Employer unable to select
and furnish services—Opinions Attorney General, 1914, Volume II, page
1556 approved and followed.

2. Where medical, hospital and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission....

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to per-
sons, in attendance privately promoted events, county Memorial Building—
Meetings, organization which occupies space in Memorial Building........

1. Park district, board of park commissioners of township—Has authority to

adopt plan to pay salaries to employes for reasonable period of absence due
to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission................

INMATE—INSTITUTION—

Feeble-minded persons—Committed by court—State institutions unable to re-
ceive additional inmates—Probate judge had notice of such fact—Duty of
probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—Feeble-minded insti-
tutions able to receive such inmates—Department of Public Welfare—Duty
to insure adequate and proper oversight and supervision to protect such
persons and public during temporary period—Care and maintenance fur-
nished at expense of COUNLY....ovvuirenurieinierarennnnenererennennnnanns

INSOLVENT—

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1465-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-6% G. C. by self-
insuring employer, insolvent, since filing bond...........................

INSPECTION—

1. Buildings—“Residential buildings”—All buildings de51gned for occupancy

as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops and
factories—Tenement and apartment houses—Alterations or additions—Sec-
tions 2480, 989, 996, 1000, 1002-1 1028-1 G. C.

Page

691

181

502
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INSPECTION—Concluded Page
3. “Public buildings"~-Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, specifi-
cations—Chief, division of workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C......... 246

INSPECTION—ELEVATOR~
Elevator inspection within corporate limits—Where municipally adopted
regulations for inspection at periods as frequent as required by section
1038-12 G. C.—Department of Industrial Relations without authority to
make inspection or charge or collect certificates, or issue certificates of
operation within such municipality as provided by section 1038-1 et seq.,
L feeeareeantinenseaaa e et 661

INSPECTOR—ELEVATOR—
Elevators—Where a company authorized to insure elevators in Ohio designates
a person holding certificate of competency to inspect elevators covered by
company’s policies, such person upon payment of one dollar fee, entitled to
issuance of commission, special inspector of elevators, state of Ohio—Em-
ploye of insurance company—Contract—Insurance company to furnish in-
SPECHION SEIVICE - vttnirnineneanineesesesesoseonusocnasonereasencesnenn 172

INSPECTOR OF NUISANCES—
‘Compatible-incompatible positions—Deputy sheriff and inspector of nuisances
—Compatible—May be held by same person unless physically impossible
for one person to faithfully and efficiently discharge duties of both em-
PlOYIMIEIS oot iiiuenentereeeeessaaessenaatoenssoasesascaneseesoennnnnsns 468

INSTALLMENT-—
County commissioners, board of—No authority to enter into contract to pur-
chase plot of ground for burial of honorably discharged veterans pursuant
to section 2049-2 G. C. where contract provides part of purchase price shall
be paid in cash, remainder over period of yeras..........ccoviviianiiiann 616

INSTITUTIONS—PENAL—REFORMATORY—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Welfare
should not make payment, forty cents per working day during period of
absence due to escape—Section 13019 G. C.

2. Persons convicted of nonsupport or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
years of age............... et e s e e te sttt ettt r e 624

INSTITUTIONS—STATE—

Feeble-minded persons—Committed by court—State institutions unable to re-
ceive additional inmates—Probate judge had notice of such fact—Duty of
probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—Feeble-minded insti-
tutions able to receive such inmates—Department of Public Welfare—Duty
to insure adequate and proper oversight and supervision to protect such
persons and public during temporary period—Care and maintenance fur-
nished at expense of COUNtY. ...ttt iiiiiiiiiennieerernennnns 502
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INSURANCE
ADVANCES—

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings oi the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year...........cciiiiiiiieriaiienn.

ARTICLES OF INCORPORATION—INSURANCE—
SEE INSURANCE COMPANY, LIFE............oiiiiiiiiiiiinn,

ASSESSMENT—LIABILITY—
1. Insurance association, reciprocal—Its attorney prohibited by Section 9556-12
G. C. from making any contract of reinsurance of risks in Ohio with in-
surer not authorized to transact. business in Ohio.

2. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in ‘Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing certain contracts of indemnity where insurer not authorized to do
business in Ohio ................ et

ATTORNEY—SEE ........ reeneieas N
CONTRACT—SEE ..\ttt iin ittt ee e aaaeaneenns

INSURANCE—~SEE -« tnntnnt et e e e ee e et

INSURANCE COMPANY, LIFE—

1. Organized under authority, Title IX, Division III, Subdivision I, G. C.—
Disposing or attempting to dispose of stock—Subject to supervision su-
perintendent of insurance—Issuance of stock regulated—Stock exempt from
registration provisions of Ohio Securities Act—Sectxons 8624-3, paragraph
7, 8624-37 G. C.

2. Authority, superintendent of insurance to license dealers and salesmen
to dispose of stock issued by life insurance company.

3. Life insurance company cannot be licensed as dealer in securities under
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received-——Amount at least equal to that articles state
it shall have to commence business.........coveiriiiiiiiiiiiiiinenannnn,

INSURANCE COMPANY, MUTUAL—

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year.............eciieiiiienninen

INSURANCE—
Elevators—Where a company authorxzed to insure elevators in Ohio desig-
nates a person holding certificate of competency to inspect elevators cov-
ered by company’s policies, such person upon payment of one dollar fee,

Page
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INSURANCE—Continued
entitled to issuance of comission, special inspector of elevators, state of
Ohio—Employe of insurance company—Contract—Insurance company to
furnish INSPECtiON SEIVICE. ... vver ittt ittt e etae et aannanns

Insurance against loss by burglary or robbery—Prepaid sales tax receipts—
Possession or custody of county treasurer—County commissioners do not
have authority to procure such insurance and pay cost from county treas-
ury—No authority granted by section 2288-1c G. C.....................

INSURANCE PREMIUM—

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to per-
sons, in attendance privately promoted events, county Memorial Building—
Meetings, organization which occupies space in Memorial Building........

PUBLIC LIABILITY—SEE PREMIUM........cooiiiiiiiiiiiiiiaae.

RECIPROCAL INSURANCE ASSOCIATION—SEE—

ASSESSMENT—LIABILITY ..ottt ieeaiiineanannn
INSURANCE— .

“Residents of the United States”—Term includes within its meaning resi-

dents of Territory of Hawaii—Section 9565 G. C.........................

INSURER—SELF—

1. Utility, publicly owned—Qualified and granted authority by Industrial Com-
mission to bocemoe self-insurer—In category of public employer, purpose
to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1463-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by Ordi-
nance assumed all workmen’s compensation obligations of predecessor—
Privately owned utility—Industrial Commission may transfer old risk to
new risk—Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer....................

INSURING—SELF, EMPLOYER—

Industrial Commission of Ohio—Has authority to pay” from surplus fund
created and maintained, section 1465-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-6% G. C. by seli-
insuring employer, insolvent, since filing bond................. ... .....

INSURANCE—STATE FUND—

1. Industrial Commission of Ohio—Certificate of premium payment issued
to employer who paid premium into state insurance and occupational
disease fund—License—Commission within “administrative procedure act”
—Sections 1463-69, 154-61 to 154-73 G. C.,, Senate Bill 36, 95 General
Assembly.

Page
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INSURANCE—Concluded

INSURANCE—STATE FUND—Concluded
2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”
—Section 1465-54 G. C. '

3. Industrial Commission—No duty and responsibility to revoke a license
to licensed private employment agency—Authority and duty left in hands
of Industrial Relations—Effect, amendment section 834 G. C., Senate Bill
36, 95 General Assembly—Modified—See opinion 6328, November 29, 1943,
12 TR 111 A AP

INTEREST—

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year..............ieiiiiiaeiann.

MUTUAL INSURANCE COMPANY—SEE—
INSURANCE COMPANY, MUTUAL.........coiiiiiii e,

POLICYHOLDER—
“Residents of the United States”—Term includes within its meaning resi-
dents of Territory of Hawaii—Section 9565 G. C.......cooiiiiiii ..

INSURANCE—FINIS—

INTERCOURSE, SEXUAL~—

1. Man over eighteén years of age—Sexual intercourse with daughter or sister
under sixteen years of age with her consent—May be prosecuted and pun-
ished under section 12414 G. C. notwithstanding fact he is also guilty of
incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, e_xpiration of one year,
subject to requirements, section 2209-1 G. C., as to notice of intended
parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C.

INTEREST—

Bonds—Issued for municipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C. should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable..... P

Public Employes Retirement System—State Highway Patrol Pension Sys-
tem—Refund, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941 but also interest from said date to date
of refund at “regular interest” rate—Sections 486-32, 1181-32 G. C.....
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INTERSTATE COMMERCE—
1. Milk Dealers Law, Ohio—Milk dealers’ license required for operation
of milk receiving station in Ohio—Milk acquired from Ohio producers—
Received, weighed, sampled and mingled.

2. Owner and operator, milk receiving station, who is out of state milk
dealer—Milk enters interstate commerce—Such owner and operator not
relieved from operation of law........coo ittt

INVESTMENT—

1. Bequest—County children’s home—No conditions or restrictions—Trustees
of county children’s home entitled to receive and administer proceeds of
such bequest—County commissioners—If in possession of property, author-
ized to transfer and turn over same to trustees.

2. Where proceeds of bequest, without stipulations or conditions, received
by trustees, they have power to use same for best interest of institution—
May invest funds and use income to purchase anything considered con-
ducive to comfort and welfare of children inmates—Section 3083 G. C.....

Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act
—JLibrary fund—Hare charity fund—Jeffrey endowment fund—Columbus

JAIL—
1. Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations

—Section 4414 G. C. .

2. Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of waterclosets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber,

4. City board of heaith—No power to require janitor employed by county
to obtain plumber’s license—Janitor employed by county commissioners
must comply with city ordinance or health regulations as to plumber’s
license.

5. No authority for county commissioners to pay from county funds costs
of plumber’s license for janitor.............. P et

1. Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
"punished under section 12414 G. C. notwithstanding fact he is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment,- one to twenty years in peni-
tentidry or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female unre-
lated to offender—Section 12414 G. C.—Person sentenced to penitentiary for
such offense, eligible for parole, expiration of one year, subject to require-
ments, section 2209-17 G. C. as to notice of intended parole.
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JAIL—Concluded
3. Concurrent sentences — Penitentiary — Parole — Notice — Section 2209-17

G. G e e

1. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by state.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

3. Examining magistrate—\'\’he;—e he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—Defendant cannot be put to
trial in common pleas court upon complaint made before such magistrate-—
Defendant tried in common pleas court—Felony—Indictment by grand jury
—Misdemeanor—Indictment by grand jury on trial upon information by
PrOSECUtINg AtlOTIIEY .. oottt ittt ittt it e e it iiat et iearre e

—

. Sheriff —Taking prisoner before court from county jail or from jail in ad-
joining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G. C.

JANITOR— .

1. Health, board of, city district——Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regula-
tions—Section 4414 G. C. :

2. Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of waterclosets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—No power to require janitor employed by county
to obtain plumber’s license—Janitor employed by county commissioners
must comply with city ordinance or health reguulations as to plumber’s
license.

5. No authority for county commissioners to pay from county funds costs of
plumber’s license for JaNItOr. ... .. ..t ie i iiiiiiiiiianeinaaeeanns

JEFFREY ENDOWMENT FUND—
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act
—Library fund—Hare charity fund—Jeffrey endowment fund—Columbus.

JOINT COUNTY DITCH—

1. Ditch—Joint board of county commissioners of joint county ditch project
~—~May designate county engineer in any one of counties interested, to sur-
vey and do necessary field work,

2. Where no agreement on one of such engineers, county engineer of county
in which petition for project is filed, must make survey and do field work.
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JOINT COUNTY DITCH—Concluded
3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in
another watershed—Lands not benefited by construction of ditch cannot be
assessed a part of cost of removal of such obstruction and cleaning of
BT Y P

JUDGE—SEE COURT—

JUDGMENT— 1 .

1. Attorney’s fees—Taxed as costs—Against Industrial Commission of Ohio—
Successful appeals, section 1465-90 G. C.—Fixed by court of common pleas
—Where trial judge fixes fee on percentage—Only duty of Commission is
to compute amount of fee based on award made to plaintiff.

2. Claim filed under section 1465-82 G. C.—Where final judgment allowing
participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of judg-
ment—Amount computed on total award payable not subsequently affected
if total award not fully paid, due to death of dependent prior to expiration
of full payment period. ... .cooviiiiioiiiin it e

Garnishment—Attachment—Personal earnings of judgment debtor—Garnisheed
or attached—Wages not exempt from execution or attachment—Withheld by
judgment debtor’s employe—Garnishee fee—Creditor, debtor, liability for
court costs—Legal publication—Status, excess costs paid to printer, taxed
as costs—Sections 10271, 11721, 11725, 1697 G. C....cvvervvviiiinnnan..

. Motor Vehicles, Registrar—Section 6298-4 G. C| does not limit time order
may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual operated
motor vehicle.

—

2. Duty Registrar to serve notice where failure to pay judgment—When order
shall issue to revoke license, certificate or permit to operate, motor vehicle
and certificate or certificates of registration of motor vehicle or motor
vehicles

3. When such order issued—Effective—Period one year from date............

JURISDICTION—
- 1. Buildings—“Residential buildings”—All buildings designed for occupancy as
residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops and
factories—Tenement and apartment houses—Alterations or additions—Sec-
tions 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public buildings”—Does not include tenement house or apartment houses—
Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, specifica-

tions—Chief, division of workshops, factories, public buildings—No jurisdic-
tion over construction of such buildings—Section 12600-296 G. C.........

Mayor of village—Misdemeanor case—May assume final jurisdiction and pro-
nounce sentence upon plea of guilty, even though complaint not made by
party injured—Case where accused not entitled to jury trial by Constitution
L3 S O <o T PP
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JURY—-GRAND-— Page
1. Misdemeanor, prosecution for—Can be commenced in common pleas court by
filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sectlom

12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant com-
mitted to jail in default of recognizance—Defendant cannot be put to trial
in common pleas court upon complaint made before such magistrate—De-
fendant tried in common pleas court—Felony—Indictment by grand jury—
Misdemeanor—Indictment by grand jury on trial upon information by
Prosecuting AtLOTMEY .. .uuiiueetetinienineeroneeionnreinessoneeeeannans 191

JURY— .
Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor’s court—Jurors should be sum-
moned pursuant to provisions of ordinance—Section 4532 General Code—
Sections 13424-1, 13424-2, 13424-3 G. C. should be not be invoked......... 437

JURY TRIAL—

Mayor of village—Misdemeanor case—May assume final jurisdiction and pro-
nounce sentence upon plea of guilty, even thoough complaint not made by
party injured—Case where accused not entitled to jury trial by Constitution
o3 0 ) ;1 1o O 440

JUSTICE OF THE PEACE— :
Election—Justice of peace—To succeed person appointed to vacancy in such
office—Person who received highest number of votes elected for four
year term—Commence first day of January following such election—Ballot
recited such election shall be for unexpired term—Ineffective............ 729

JUVENILE COURT—SEE COURT—

LACHES—
1. Continuing contract—Teacher in public schools—Qualified—Section 7690
G. C.—Entitled to tender of contract until its receipt or surrender of right

expressly or by conduct that in equity would be an estoppel to assert the
right.

2. Teacher qualified for continuing contract under Teachers’ Tenure Law—
Where benefit denied by board of education, and contract later granted,
teacher entitled to be paid amount he would have earned under such con-
tract, less amounts he may have earned, or could have earned during period
contract wrongfully withheld, unless nature of his acts estopped him from
asserting such claim.

3. Conduct of teacher failing to enforce his rights to continuing contract—
Damages by reason of wrongful withholding of contract—Laches—Estopped
from asserting rights—In each case, particular facts and circumstances ques-
tion for decision of chancery court........coviiiviiinr i, 350

LAND—SEE REAL ESTATE—
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LANDS DELINQUENT-—

1. County auditor—Immediately after each August settlement should certify as
delinquent all lands upon which taxes and assessments, or either, together
with penalties have not been paid—Two consecutive semi-annual tax settle-
ment periods, at least, preceding August settlement—List should not include
any lands included in any previously published list—House Bill 260, 95 Gen-
eral Assembly.

2. Lands certified delinquent, published prior to August 11, 1943 should not be
submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for {oreclosure—Expiration of two
years after certification—Statutory requirements.............c.co0uviana.s

LAW ENFORCEMENT—
Air raid emergencies, actual or threatened:

1. “Polic, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of-~No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with ap-
proval of common pleas court judge, by mayor or director of public safety
for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement....... ... ciiiiiiiiiiiiiiiiiiieiieaa.e

LAW LIBRARY-—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
HDrary ass0CIation. ..uueuue et ittt reeeeenenrreeneriannenrenennannns

LAW LIBRARY ASSOCIATION—
Funds—Realized from fines and penalties—Section 3056 et seq., ‘G. C.—May
not be expended to buy binding, and to preserve county maps and plats—Use,
title examination WoOrK.......oitiiiiii et e e

LAW LIBRARY ASSOCIATION, TRUSTEES OF—
1. Payments, under section 3056 G. C. made by clerk of municipal court, not
to be reduced or affected by receipt or possession of moneys obtained from

gifts or other sources independent of those received pursuant to terms of
sections 3056, 3056-1, 3056-2, 3056-3 G. C.
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LAW LIBRARY ASSOCIATION, TRUSTEES OF—Concluded
2. Surplus required to be refunded, section 3058 G. C., solely arises from
moneys received under section 3056 et seq, G. C.

3. Municipality legally liable for moneys wrongfully received and held, i. e,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C.........

LEAVE OF ABSENCE—SEE ABSENSE—LEAVE OF ABSENCE—

LEGAL NOTICE—
Newspaper of general circulation in county—Clerk of courts owner—Publica-
tion of legal notices authorized or required by probate court not illegal,
not_in violation of section 12310 G. C...iviniiiiiiiiiiiiii i iiaeiananns

LEGAL PUBLICATIONS—

Garnishment—Attachment—Personal earnings of judgment debtor—Garnisheed
or attached—Wages not exempt from execution or attachment—Withheld by
judgment debtor’s employe—Garnishee fee—Creditor, debtor, lability for
court costs—Legal publication—Status, excess costs paid to printer, taxed as
costs—Sections 10271, 11721, 11725, 1697 G. C...... et ety

LEGAL RESIDENCE—LEGAL SETTLEMENT—SEE RESIDENCE—
LEGISLATURE—SEE STATE GENERAL ASSEMBLY-—

LESSEE—LESSOR—

1. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in name of
*owner of realty and erroneously assessed in name of lessee, duty of county
auditor, upon discovery of error, to add buildings to listing of real property
"in name of owner on current duplicate—Where no change of ownership,
duty to add to taxes of current year, simple taxes on omitted property for
each .of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be

enforced as personal obligation against owner or lessee....................
LEVY—SEE LESSEE—LESSOR ...ttt
LEVY--TAX—

1. Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—Sec-
tion 2456—Additional portion may be received from taxes collected as
county budget commission may allow—Sections 5625-20, 5625-24, 5639 G. C.

2. Gift of public library—County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies—Exception—Pro-
ceeds of levy made under provisions of section 2456 G. C.................
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LIABILITY—ASSESSMENT—
1. Insurance association, reciprocal-—Its attorey prohibited by section 9556-12
G. C. from making any contract of reinsurance or risks in Ohio with insurer
not authorized to transact business in Ohio.

2. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant “from subscriptions—Such attorney prohibited from ef-
fecting certain contracts of indemnity where insurer not authorized to do
business in Ohi0. ... .uuueiiiriiiiir et ernnnntesaescennneresenonnannes

LIABILITY—

Garnishment—Attachment—Personal earnings of judgment debtor—Garnisheed
or attached—Wages not exempt from execution or attachment—Withheld by
judgment debtor's employe—Garnishee fee—Creditor, debtor, liability for
court costs—Legal publication—Status, excess costs paid to printer, taxed as
costs—Sections 10271, 11721, 11725, 1697 G. C...ovvvviiiiii e iennens

1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father not
liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 3139-1 et s€q., G. Cuvvvrrerrnieriiietiereananeneeetereninennnnns

1. Mortgage—Piece of paper pasted to mortgage after presentation for record-
ing, which paper contains purported release of mortgage, not executed as
prescribed by section 8510 G. C, not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage
is pasted or affixed to mortgage, prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed or

« acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported re-
lease not witnessed or acknowledged, not duty of recorder to determine if
paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release...

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3938, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable for
default in failure to account for and pay over water rents to city treasurer
—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, provided
clerk should collect and account for water rents.................cooivint.
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LIABILITY—Concluded
1. Retirement System, Public Employes—Where member passed age of sixty
years applies for retirement account of disability, it is duty of board to retire
such member upon superannuation retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set
forth in section 486-67 G. C.—Failure to exercise either option—Retirement
allowance governed by sections 486-60, 486-47 G. O.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options ‘would not grant to a member or his
heirs a legal claim against board.........o ottt il e

LIBRARY-—-COUNTY—

1. Acquired under section 2454 G. C.—Services available to all inhabitants of
county—Tax for library support may be levied, not in excess of one-half
mill on each dollar of taxable property in county—Section 2456-—Additional
portion may be received from taxes collected as county budget commission
may allow—Sections 5625-20, 5625-24, 5639 G. C.

2. Gift of public library—County commissioners may not appropriate for sup-
port of such library, funds raised by general tax levies—Exception—Pro-
ceeds of levy made under provisions of section 2456 G. C.................

LIBRARY FUND-—
Fund—Trust—Endowment — Deposit — Investment—Uniform Depository Act
—Library fund—Hare charity fund—Jeffrey endowment fund—Columbus.

LIBRARY, LAW—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13434-1 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

8. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library association......ceceeueeeenuereeennneoarmerainsmmorraneearnenenn

Law library association—Funds—Realized from fines and penalties—Section
3056 et seq.,, G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work..................0...

1.Law library association, trustees of—Payment, under section 3056 G. C.
made by clerk of municipal court not to be reduced or affected by receipt or
possession of moneys obtained from gifts or other sources independent of
those received pursuant to terms of sections 3056, 3056-1, 3056-2, 3056-3 G. C.

2. Surplus required to be refunded, section 3058 G. C., solely arises from
moneys received under section 3056 et seq., G. C.

3. Municipality legally liable for moneys wrongfully received and held, i. e.,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C
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LIBRARY, STATE— Page
Library Board, State—Members have no authority to deputize other persons to
attend board meetings and act for them-—Acts of any non-member attempt-

ing to act for or on behalf of a member would be ineffectual and illegal.... 99

LICENSE—
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without meet-
ing age and educational requirements—Section 1082-5 G. C............... 283

Elevators—Where a company authorized to insure elevators in Ohio designates
a person holding certificate of competency to inspect elevators covered by
company’s policies, such person upon payment of one dollar fee, entitled to
issuance of commission, special inspector of elevators, state of Ohio—Em-
ploye of insurance company—Contract—Insurance company to furnish in-
SPECtiON SEIVICE. ... ..uuvieverreerrerunerventonnonconans e eittenaneaneeaas 172

Employment agencies—Supervision—Responsibility, including issuance and
revocation of licenses of private employment agencies, vested in Bureau of
Unemployment Compensation as successor to Unemployment Compensation
Commission—Section 1345-15 G. C.—Opinion 6458, October 20, 1943, page
574, modified as to this ruling. ...ttt e 666

[y

. Industrial Commission of Ohio—Certificate of premium issued to employer

who paid premium into state insurance and occupational disease fund—
License—Commission within “administrative procedure act”—Sections 1465-
69, 154-61 to 154-73 G. C.—Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within ‘‘administrative procedure act”—
Section 1463-54 G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency-—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C., Senate Bill 36,

95 General Assembly—Modified—See opinion 6528, November 29, 1943, page
. R ve.. 74

1. Insurance company, life—Organized under authority, Title IX, Division III,
Subdivision I, G. C.—Disposing or attempting to dispose of stock—Subject
to supervision, superintendent of insurance—Issuance of stock regulated—
Stock exempt from registration provisions of Ohio Securities Act—Sections
8624-3, paragraph 7, 8624-37 G. C.

2. Authority, superintendent of insurance to license dealers and salesmen to
dispose of stock issued by life insurance company.

3. Life insurance company cannot be licensed as dealer in securities under Ohio
Securities Act to sell its own stock prior to time subscriptions for capital
stock have been received—Amount at least equal to that articles state it
shall have to commence business........ccoovaevennrnnns et neieaiaeea. 429

LICENSE—MILK DEALERS—
1. Milk Dealers Law, Ohio—Milk dealer’s license required for operation of
milk receiving station in Ohio—Milk acquired from Ohio producers—Re-
ceived, weighed, sampled and mingled.
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LICENSE—MILK DEALERS—Concluded Page
2. Owner and operator, milk receiving station, who is out.of state milk dealer
—Milk enters interstate commerce—Such owner and operator not relieved

from operation of law.........ccoiiiiiiiiniit.., e 113

LICENSE—

1. Motor Vehicles, Registrar—Section 6298-4 G. C. does not limit time order
may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual oper-
ated motor vehicle.

2. Duty Registrar to serve notice where failure to pay judgment—When order
shall issue to revoke license, certificate or permit to operate, motor vehicle
and certificate or certificates of registration of motor vehicle or motor ve-
hicles.

3. When such order issued—Efflective—Period one year from date............ 145

LICENSE—PLUMBERS—

1. Health, board of, city district—Authorized to make necessary regulations for
public health and prevention or restriction of disease—Section 4413 G. C.—
Board not authorized to fix penalties for violation such regulations—Section
4414 G. C.

2. Where city has building department or otherwise regulates erection of build-
ings—City council, by ordinance, approved by board of health, must regulate
as to location, construction and repair of waterclosets, privies, cesspools,
sinks, plumbing and drains—Section 4420 G. C.

3, Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—No power to require janitor employed by county to
obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

9. No authority for county commissioners to pay from county funds costs of
plumber’s license for Janitor.......ccviiiiiieiiiierrerrnnniiiinneeennnss 123

LICENSE TO PRACTICE—
House Bill 112—95 General Assembly:

1. Prior to its enactment, where applicant appeared for examination—Certifi-
cate to practice osteopathy and surgery—Paid examination fee—Failed to
obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice.

2. Where applicant had preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

3. State Medical Board, since enactment said House Bill, has no authority
to issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act........cvoiuiiiniiiiiiiieiir s 486
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LIEN— Page
1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane—Section 6290-9 G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8560 et seq.,, G. C.ovevvnvnennnnts Cereersreaeeaes 255

LIEN CLAIMANT—
1.Lands forfeited to state—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at forclosure would
not sell for amount to pay taxes, assessments, penalties and interest—Lack

of bidders—How owner may redeem such lands—Payments—Section 2672-2
G. C.

2. Where lands forfeited to state by action of such board—No authority for
taxpayer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 37562 G. C.............. 389

LIMITATION— .
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C........... 283

1. Motor Vehicles, Registrar—Section 6298-4 G. C. does not limit time order
may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual oper-
ated motor vehicle. ’

2. Duty Registrar to serve notice where failure to pay judgment—When order’
shall issue to revoke license, certificate or permif to operate, motor vehicle
and certificate or certificates of registration of motor vehicle or motor ve-
hicles. o

3. When such order issued—Effective—Period one year from date.......... 145

LIQUOR—

Liquors, spirituous—May be procured by Department of Liquor Contrel for
persons who seek to acquire such liquor from a legal source outside this
state—Liquor for persons who acquired it from legal source outside of state
and seek to have it brought into state—Sections 6064-8a, 6064-12 G. C..... 270

Local option—Sale of spirituous liquor—Electors of township voted exclusive
of any municipal corporation or part thereof located in township—Novem-
ber, 1933 election—Voted to repeal Article XV, section 9, Constitution of
Ohio—All questions set out in section 6064-33 G. C. shall be submitted to
electors—County board of elections without authority to submit at next
general election sole question, sale of spirituous liquor by glass shall be
permitted in district—Petition bearing signatures, section 6064-32 G. C.
filed, sixty days before election, notwithstanding.......................... 569
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LIST— Page
1. County auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, together
with penalties have not been paid—Two consecutive semi-annual tax settle-
ment periods, at least, preceding August settlement—List should not include
any lands included in any previously published list—House Bill 260, 95 Gen-
era]l Assembly.

2. Lands certified delinquent, published prior to August 11, 1943 should not be
submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements..................c0nu... 669

LOCAL OPTION—

Liquor—Local option—Sale of spirituous liguor—Electors of township voted
exclusive of any municipal corporation or part thereof located in township—
November, 1933 election—Voted to repeal Article XV, section 9 Constitution
of Ohio—All questions set out in section 6064-33 G. C. shall be submitted to
electors—County board of elections without authority to submit at next
general election sole question, sale of spirituous liquor by glass shall be
permitted in district—Petition bearing signatures, section 6064-32 G. C.
filed, sixty days before election, notwithstanding......................... . 569

MACHINERY—TOOLS—
Township trustees:

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C. )

2. May purchase building to house and store such equipment without sub-
mitting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created
by reason of levy of taxes on taxable property of township—May not
be paid from proceeds of liquid fuel tax distributed under authority of
section 8541-8 G. C. ...ttt et e eeeaane. 447

MAGISTRATE—
1. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance-—Defendant cannot be put
to trial in common pleas court upon complaint made before such magis-
trate—Defendant tried in common pleas court—Felony—Indictment by
grand jury—Misdemeanor—Indictment by grand jury on trial upon in-
formation by prosecuting attorney. .. ... ... .. .iuiiiineernnnrernnnnnns 191
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MAILED NOTICE—
Written notice of special meeting—Board of education—May be given by
mailing such notice by ordinary mail—Section 4751 G. C.

Mailing will raise presumption notice delivered in due course—Presumption
is rebuttable—If in fact board member did not receive notice, mailed notice
would be of no effect. ... ...t e e

MAINTENANCE—

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact-—Duty
of probate judge at expense of county to provide for detention, super-
vision, care and maintenance of such persons—Period of time—Feeble-
minded institutions able to receive such inmates.

Department of Public Welfare—Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county...........

1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father
not liable for cost of care, treatment or maintenance of such patient,

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such
county not a part of district, county commissioners of patient’s residence
liable for cost of care, treatment and maintenance to extent patient un-
able to pay—Section 3139-1 et seq., G. C.evivvrrnrrinnineiiieiennneanns

MAPS—PLATS— .
Law library association—Funds—Realized from fines and penalties—Section
3056 et seq.,, G. C—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work...................

MARRIAGE—
1. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year.

2. Minor female upon marriage loses legal settlement derived through par-
ents—Derivatively obtains new legal settlement—Legal settlement of hus-
band.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—
Exception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

5. Minor—Age of majority—Possesses legal settlement of parents—Con-
tinues until new legal settlement established at different place where he
supported himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settlement or
until marital relationship terminated............ ... ... . il

Page

359

502

210

150



882 INDEX — 1943

MATERIALS--BOOK BINDING—
Law library association—Funds—Realized from fines and penalties—Section
3056 et seq.,, G. C.—May not be expended to buy binding, and to preserve

county maps and plats—Use, title examination work...................... 150

MAYOR—
Air raid emergencies, actual or threatened:
1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace ofﬁcers by shenff or mayor or
director -of public safety.

2. Defense, Ohio State Council of-—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or dlrector of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or -authorized by municipalities or sheriff
have power of law enforcement.............oviiiiiiiiiiiiiiiiiin., 372

MAYOR’S COURT—

Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor’s court—Jurors should be
summoned pursuant -to provisions of ordinance—Section 4552 General
Code—Sections 13424-1, 13424-2, 13424-3 G. C. should not be revoked.... 437

MAYOR—
1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or -other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate muncipal transit system to make pur-
chases and incur expenses—OQOpinions Attorney General 1942 page 773 ap- .
proved and followed.

4, Funds subject to provisions of Uniform Depositary Act—Section 2296-1 4
et seq., G. C—Exception—Charter—Special provisions as to deposit of
public moneys.

[=4]

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—An-
nual general appropriation made by council—Article XII, section 2, Con-
stitution of Ohio, sections 5625-1 to 5625-3% G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expendi-
tures not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section
4828 G. oottt et e e e et et a s 737
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MAYOR—VILLAGE—

Mayor of village—Misdemeanor case—May assume final jurisdiction and pro-
nounce sentence upon plea of guilty, even though complaint not made by
party injured—Case where accused not entitled to jury trial by Constitu-
tion of Ohio .ooiiiiiiiii i e e et

MEDICAL CARE—

1. Industrial Commission of Ohio—No authority to grant injured employe of
self-insuring employer the right to select medical, hospital or nursing
services of own choice—Exception—Emergency—Employer unable to select
and furnish services—Opinions Attorney General, 1914, Volume II, page
1556 approved and followed.

2. Where medical, hospital and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission..

MEDICAL PRACTICE ACT—
House Bill 11295 General Assembly :

1. Prior to its enactment, where applicant appeared for examination—Cer-
tificate to practice osteopathy and surgery—Paid examination fee—Failed
to obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice.

2. Where applicant had preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

3. State Medical Board, since enactment said House Bill, has no authority
to issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of act......c.iviiiiiiiiiiiiiiiieiniii ittt

MEETINGS—BOARD—

Library Board, State—Members have no authority to deputize other persons
to attend board meetings and act for them—Acts of any non-member at-
tempting to act for or on behalf of a member would be ineffectual and
1S

MEMBERSHIP—

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from funds avail-
able for respective offices, boards and institutions—Compliance with legal
requirements—Sections 1356, 18357 G. C..........ociveiiriinniinennnens

MEMORIAL BUILDING—

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance—
Purpose, to insure county against liability for damages and injuries to
persons, in attendance privately promoted events, county Memorial Build-
ing—Meetings, organization which occupies space in Memorial Building..
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MENTAL DEFICIENCY—
Hospital owned and operated by city—Cincinnati Municipal Court—With-
out legally authority to commit persons charged with misdemeanors to such
hospital for observation to determine possible mental deficiency........

MESSENGER—SERVICE—

Messenger service—Female under age twenty-one years—Employed by news-
paper company to deliver and pick up advertising copy and advertising
proof—Such employment not forbidden by law—Not employed in delivery
of messages—Section 12993 G. C. ...ttt iiiii ittt it

“METAL MOULDER"—
Term includes the person who injects molten metal into mold—Amended
Substitute Senate Bill 126, 95 General Assembly.............. eenanreaa

METROPOLITAN HOUSING AUTHORITY-—
1. No power to conduct day nursery.

2. No legal authority or power to receive moneys from Federal Works Ad-
ministration and expend such moneys to operate day nursery—Section
1078-2% et 5€Q., G. C. tvvrrii i iiiiii it rtneeaenesotsnaesnanesaons

MILEAGE—
1. Sheriff—Taking prisoner before court from county jail or from jail in
adjoining county—Entitled only to fee prescrbed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G. C.

MILK DEALERS LAW, OHIO—
1. Milk dealer’s license required for operation of milk receiving station in
Ohio—Milk acquired from Ohio producers—Received, weighed, sampled
and mingled.

2. Owner and operator, milk receiving station, who is out of state milk dealer
—Milk enters interstate commerce—Such owner and operator not relieved
from operation of law ... i i i i e

MINING COMPANY—

1. Coal—Purchased by consumer from dealer or mining company—Trans-
portation tax, section 3475 Internal Revenue Code, added to charge made
to consumer—Paid by company—Charge is part of price upon which sales
tax is computed—Section 5346-2 G. C. '

2. When consumer purchases coal at mine and pays cost of transportation
to place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 5546-1, 3546-2 G. C.........c..ovvue,

MINOR CHILD—

1. Child, minor—Legal school resident—Cleveland City School District—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of Education, Cleve-
land City School District obligated to bear expense, child’s education, if
child attends public school.
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MINOR CHILD—Concluded
2. Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to
send child to public, private or parochial school—Exceptions.

Page

3. “Foster home”—Family home where child reared as own child—Relation-
ship existing between family and child or children, properly described as
in loco parentis.

4.“Boarding home”~—Private home other than foster home or boarding
house—Children placed for care and treatment—Board paid to keepers of
sUCh home ..o it et e e, 554

MINOR—
1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-

fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

2, Person convicted of non-support or abandonment of child under sixteen
. years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
BT R0 V- - P 624

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by -state—Sec-
tion 3036-2 G. C.—Not payable to trustees of law library association—Pay-
able into county treasury pursuant to section 13454-4. G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-5, 6307-108 G. C.—Fines payable into county
treasury—>Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library association ..........ccovviiiiinnniens i PR 547

[

. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year.

2. Minor female upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlement of husband.

3. Minor male—Even though emancipated, cannot acquire legal settlement
at place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

5. Minor—Age of majority—Possesses legal settlement of parents—Con-
tinues until new legal settlement established at different place where he
supported himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settlement or
until marital relationship terminated ..........c.cciiiiiiiiieiiiaiiiins 473
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MINOR—Concluded
1. Man over eighteen years of age—Sexual intercourse with daughter or sister
under sixteen years of age with her consent—May be prosecuted and pun-
ished under section 12414 G. C. notwithstanding fact he is also guilty of
incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister or guilty party or female un-
related to offender—Section 12414 G. C.—Person sentenced to penitentiary
for such offense, eligible for parole, expiration of one year, subject to re-
quirements, section 2209-17 G. C. as to notice of intended parole.

3. Concurrent sentences—Penitentiary—Parole — Notice — Section 2209-17

T

Messenger service—Female under age twenty-one years—Employed by news-
paper company to deliver and pick up advertising copy and advertising
proof—Such employment not forbidden by law—Not employed in delivery
of messages—Section 12993 G. C. ... .. ittt

MISDEMEANOR—

1. Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C—Not fines for offenses or misdemeanors prosecuted by state—Sec-
tion 3056-2 G. C.—Not payable to trustees of law library association-—Pay-
able into county treasury pursuant to section 13454-4 G. C.

2. Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman Fined by court as delinquent—Such fines not within
purview of sections 1181-53, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of law
Iibrary assoCiation . .....cevieniin it it e e

Hospital owned and operated by city—Cincinnati Municipal Court—With-
out legal authority to commit persons charged with misdemeanors to such
hospital for observation to determine possible mental deficiency..........

Mayor of village—Misdemeanor case—May assume final jurisdiction and pro-
nounce sentence upon plea of guilty, even though complaint not made by
party injured—Case where accused not entitled to jury trial by Constitu-
tion of Ohio ...ovreirii i i it e e

[

. Misdemeanor, prosecution for—Can be commenced in common pleas court
by filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in com-
mon pleas court to answer charge made against him—Where defendant
committed to jail in default of recognizance—Defendant cannot be put to
trial in common pleas court upon complaint made before such magistrate
—Defendant tried in common pleas court—Felony—Indictment by grand
jury—Misdemeanor—Indictment by grand jury on trial upon information

by prosecuting attorney . ........cieuniiiiniiiiiiiii i
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MISTAKE—

1. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor, upon discovery of error, to add buildings to listing of real
property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itseli—Payment cannot be
enforced as personal obligation against owner or lessee. ..................

MOLDER—
“Metal moulder”—Term includes the person who injects molten metal into
mold—Amended Substitute Senate Bill 126, 95 General Assembly

MONEYS—

Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted
—1If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him.......... e,

MONEY—ALSO SEE FUND—
MORTGAGE—

1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane—Section 6290-9¢ G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should” be filed in office of -

county recorder—Section 8360 et seq., G. C.....ooovviiniiiiiiiiiia.,

MORTGAGE, CHATTEL—
County recorder—Fee to file chattel mortgage—Thirty Cents—Not authorized
to make additional charge where assignment appears—Section 8572 G. C.

County recorder—Fee to file satisfaction of chattel mortgage—Twenty-five
cents—Section 8572 G. C.—Not authorized to make similar charge to can-
cel chattel mortgage theretofore filed pursuant to provisions, section 8362
G

MORTGAGE—

1. Piece of paper pasted to mortgage after presentation for recording, which
paper contains purported release of mortgage, not executed as prescribed
by section 8510 G. C., not a proper release—County recorder under no
duty to record same on margin of record of original mortgage.

837
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MORTGAGE—Concluded
2. When piece of paper on which appears portion of language of mortgage is
pasted or affixed to mortgage, prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed
or acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage not a part of mortgage—If purported re-
lease not witnessed or acknowledged, not duty of recorder to determine
if paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release—.

MOTOR TRANSPORTATION COMPANY—

Corporation newly formed—Organized to operate as motor transportation
company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securities Act and public utility laws—
Time it actually owns or commences to operate public utility—When
securities exempted—Public Utilities Commission of Ohio has exclusive
supervision and control of securities—Sections 8624-2, subsection 13,
8624-3, subsection 3 G. C.ovniritii i i e et

MOTOR VEHICLE—
1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

2. Lien on aeroplane—Section 6290-9 G. C.—~No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chatte]l mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8560 et seq.,, G. C......ovviviinniiniiinann..

1. Motor vehicle registered without charge—Federal government or any
agency thereof exercising governmental functions so entitled—Vehicle shall
be publicly operated and exclusively used for public purposes—Section
6295 G. C.

2. Motor vehicle not properly registered—When ascertained, duty of registrar
of motor vehicles to take necessary action to enforce registration laws—
Section 6290-1 G. C.o.triniiniii it e ittt ettt

. Motor vehicles, Registrar—Section 6298-4 G. C., does not limit time order

may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual op-
erated motor vehicle,

[

2. Duty Registrar to serve notice where failure to pay judgment—When
order shall issue to revoke license, certificate or permit to operate, motor
vehicle and certificate or certificates of registration of motor vehicle or
motor vehicles.

3. When such order issued——Effective——Pveriod one year from date...........

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle regitired to give sufficient and satisfactory bond—
Requirement if driver employed directly by board of education or by con-
tractor of board who contracted to transport by means of one or more
vehicles—Section T731-3 G. C.ovrrviinnniiiiii i e
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MUNICIPALITY—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement...............c.cciiiuen... Ceeveieaes

Bonds—Issued for muncipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C., should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable..........

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulations in
Charter 10 COMITaATY .t ettt ittt e ettt tnee i ienseeraaannanns

Elevator inspection within corporate limits—Where municipality adopted reg-
ulations for inspection at periods as frequent as required by section 1038-12
G. C.—Department of Industrial Relations without authority to make in-
spection or charge or collect certificates, or issue certificates of operation
within such municipality as provided by section 1038-1 et seq., G. C......

—

. Fire district or districts—May be created out of portion of designated town-

ship—Authority, board of trustees of township in which is located one or
more municipal corporations—Portion of such township not included in
corporate limits of municipal corporation—Fire apparatus—Water supply
—Fighting fires—Contract—Municipality or another township to furnsh
fire protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside cor-
porate limits of any municipality—May include such portion deemed ad-
visable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-55, 3298-56
T R e

Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—
Library fund—Hare charity fund—Jeffrey endowment fund—Columbus...

Hospital owned and operated by city—Cincinnati Municipal Court—Without
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible meatal deficiency..............

1. Law library association, trustees of—Payment, under section 3056 G. C,,
made by clerk of municipal court, not to be reduced or affected by receipt
or possession of moneys obtained from gifts or other sources independent
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MUNICIPALITY—Continued - Page
of those received pursuant to terms of sections 3056, 3056-1, 3056-2,
3056-3 G. C.

2, Surplus required to be refunded, section 3038 G. C., solely arises from
moneys received under section 3036 et seq., G. C.

3. Municipality legally liable for moneys wrongfully received and held, i. e.,
clerk, municipal court deposited into municipal treasury moneys he should
have paid to trustees of law library association, section 3056 G. C......... 532

—

. Municipal corporation—Annexation — Portion of township — Division of
township funds—Made by county auditor as of date when annexation ef-
fective—Section 3557-1 G. C.

2. Section 3357-1 G. C., contemplates division of all funds of township, raised
by taxation or otherwise—Exception, funds to pay indebtedness of town-
ship.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds........ 616

Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor’s court—Jurors should be sum-
moned pursuant to provisions of ordinance—Section 4552 General Code—
Sections 13424-1, 13424-2, 13424-3 G. C., should not be invoked.......... 437

-

. Not required by Ohio Unemployment Compensation Act to make contribu-
tions to Unemployment Compensation Fund—Sections 1343-1 to 1345-34
G. C.

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as pro-
vided by section 1345-2 (€) G. C..ivrrrininii it i i 138

1. Owns and operates ‘transit system—May pay to any other administrative
department of city full value for any service or material furnished—Part
of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.

e

5. City of Cleveland—Tax levies—Uniform Tax and Budgetry Law—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5623-1 to 5625-39 G. C,

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.
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MUNICIPALITY—Concluded Page
7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section

s S G 37

Police relief and pension fund organized under section 4616 et seq., G. C.
—Rule by board of trustees—Invalid—Violates section 4625 G. C.—Pro-
vision, no deductions for said fund shall be made by treasurer or other
finance officer of municipality from pay of police officer until report of
designated physician upon examination of officer has been acted upon by
BOAId o e ettt 541

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city
treasurer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents................... 10

1. Relief, ppor—Where by agreement between board of county commissioners
and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by com-
missioners to city for poor relief—Section 5625-13h G. C.

2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C.ovivriiiiiiiiiie i i e 198

—

. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

[\v)

. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordin-
ance assumed all workmen’s compensation obligations of predecessor—Pri-
vately owned utility—Industrial Commission may transfer old risk to new
risk—Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer................... 715

Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attedance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No
consideration where additional payment represents only compensation for
witness’ expenses and loss of time.......... ..ol 709
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NATIONAL BANK—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in- separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment—Tax-
able shares—Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items designated
as reserves against value of specific assets—Such items not reserve fund
—Should not be included in tax base computed by Tax Commissioner..

NEGOTIABLE INSTRUMENT—NOTES, PROMISSORY—

Education, board of—Borrowed money—To pay salaries of teachers due and
payable on or prior to July 1, 1943—Promissory notes issued may not be
considered “due and unpaid salaries of teachers as of July 1, 1943"—
Distribution of moneys appropriated to Department of Education, Di-
vision of School Finances, House Bill 227, 95 General Assembly, as item
H-SC et eedassanessetsaacarree s et e na [, ..

NEWSPAPER—

Messenger service—Female under age twenty-ong years—Employed by
newspaper company to deliver and pick up advertising copy and advertis-
ing proof—Such employment not forbidden by law—Not employed in de-
livery of messages—Section 12993 G. C.....oovviiiiiiiiiiiiniinin,

Newspaper of general circulation in county—Clerk of courts owner—Publi-
cation of legal notices authorized or required by probate court not illegal,
not in violation of section 12910 G. C

NORTH COLLEGE HILL—VILLAGE—

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulations in
charter to contrary

NOTICE—

1, Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12414 G. C. notwithstanding fact he is also guilty of
mcest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one year,
subject to requirements, section 2209-17 G. C. as to notice of intended

. parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C.

Page

336

519

260

415

287

704
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NOTICE MAILED—

Written notice of special meeting—Board of education—May be given by
mailing such notice by ordinary mail—Section 4751 G. C,

Mailing will raise presumption notice delivered in due course—Presumption
is rebuttable—If in fact board member did not receive notice, mailed notice
would be of no effect..... ..o it e

NOTICE—

1. Motor Vehicles, Registrar—Section 6298-4 G. C. does not limit time order
may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual
operated motor vehicle.

2. Duty Registrar to serve notice where failure to pay judgment—When
order shall issue to revoke license, certificate or permit to operate, motor
vehicle and certificate or certificates of registration of motor vehicle or
motor vehicles.

3. When such order issued—Effective—Period one year from date

NURSERY—DAY--
1. Metropolitan Housing Authority—No power to conduct day nursery.

2. No legal authority or power to receive moneys from Federal Works
Administration and expend such moneys to operate day nursery—Section
1078-29 et seq., G. Cooverrrtinn ittt et eiete et tieatinasanenaaanss

NURSING—

1. Industrial Commission of Ohio—~No authority to grant injured employe
of self-insuring employer the right to select medical, hospital or nursing
services of own choice—Exception—Emergency—Employer unable to
select and furnish services—Opinions Attorney General, 1914, Volume II,
page 1556 approved and followed.

2. Where “medical, .hospital.and nursing services furnished by self-insuring
employer are clearly inadequate or incompetent, no right given to in-
jured employe to substitute services of own choice 50 as to hold employer
liable, unless employe first secured authorization from Industrial Commis-
310 + R

OFFER TO PURCHASE—
Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him......................

OFFICE—APPOINTIVE—ELECTIVE—

1. Retirement System, Public Employes-——Public employe, appointive or elec-
tive, who ceases to be member for cause other than death or retirement,
may upon demand within ten days after cessation of service, be paid his
accumulated contributions in savings fund—Membership ceases.

2. Failure to make demand for payment accumulated contributions—New
public employment—Further contributions to fund—Membership may not
thereafter be discontinued or contributions withdrawn—Sections 486-653,
486-652 G. C............... Cevvienaees e et

93

Page

359
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291

691

767

329



804 INDEX — 1943

OFFICE—-COMPATIBLE—~INCOMPATIBLE—SEE
COMPATIBLE—INCOMPATIBLE—

OFFICE—

Councilman of village—Elected—Not disqualified to hold office by reason of
fact he served as precinct election officer in election at which he was
elected—Opinions Attorney General, 1933, 1902 page 1913 approved and
followed . ..o e e e e

Election—Justice of peace—To succeed person appointed to vacancy in
such office—Person who received highest number of votes elected for four
year term—Commence first day of January following such election—
Ballot recited such election shall be for unexpired term—Ineffective....

OFFICE, PUBLIC—

1. Village marshal—Appointed under section 4384 G. C.—Holds ofﬂce until
removed for cause—Does not hold for term within meaning of Section
4219 G. C. which provides compensation of an officer, clerk or employe may
not be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village
marshal—Appointed to such office under section 4384 G. C.............

OFFICE— .
Time, uniform—To open and. close various county offices—County commis-
sioners have no authority to fix such time................oviiii....

United States Agricultural Adjustment Administration—United States Farm
Security Administration—County commissioners—No legal authority to
L . . .
expend moneys of county to lease offices for such Administrations........

OFFICER—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”’—To exercise power of law en-
forcement shall be appointed deputies or peace officers by sheriff, or mayor
or director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by mumcnpalxtles or sheriff
have power of law enforcement.......... ... iiiiiiiiii i iiiiiinaan,

OFFICER—ELECTIVE—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county of-
ficer—Not required to obtain commission from governor as specified by
section 188 G. Coitvrtt ittt e it et e e e

OFFICER—POLICE—

Police relief and pension fund organized under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—Provision,
no deductions for said fund shall be made by treasurer or other finance
officer of municipality from pay of police officer until report of designated
physician upon examination of officer has been acted upon by board......

Page
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OFFICIAL—ELECTIVE—

1. Retirement system, public employes—Elective official—Member who pays
into employes savings fund amount equal to accumulated contributions he
would have paid were he a member between January 1, 1935 and June 30,
1941 pursuant to provisions, section 486-48 G. C.—Not entitled to ad-
ditional pension, section 486-60, paragraph ¢, G. C.—To receive prior serv-
ice pension, must have been contributing member for at least one year—
Section 486-47 G. C.

2. Elective official—Compliance with section 486-48 G. C.—Payment required
—Entitled to credit for period covered by service and payment between
January 1, 1935 and June 30, 1941 on requirement five years service as
condition to retirement—Section 486-59 G. C.......... .ottt

OFFICIAL—
1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council,
mayor or other governmental agencies or departments of city—May trans-
fer such profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4, Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Consti-
tution of Ohio, sections 5625-1 to 5625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section 4328
T G

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and -attendance at session of welfare conference—Ex-
pense accounts—Reasonable membership fee may be paid from available
funds for respective offices, boards and institutions—Compliance with legal
requirements—Sections 1356, 1337 G. C....... ... oL

OFFICIAL TIME—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United
States—State of war—“War powers”—Article 1, section 8, Constitution
of United States.

Page

643
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119
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OFFICIAL TIME—Concluded
2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 13, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones, established by Congress—
Existing law—Title 15, section 261 U. S, C.....civiiiiiiiinnna. ...

OHIO COMMISSION FOR THE BLIND—
Authorized by law to provide “vocational rehabilitation” for blind persons—
Federal Vocational Rehabilitation Act, amended by Vocational Rehabilita-
tion Act Amendments, 1943, ... . .. . s

OHIO MILK DEALERS LAW—
1. Milk Dealers Law, Ohio—Milk dealer’s license required for operation of
milk receiving station in Ohio—Milk acquired from Ohio producers—
Received, weighed, sampled and mingled.

2. Owner and operator, milk receiving station, who is out of state milk
dealer—Milk enter interstate commerce—Such owner and operator not re-
lieved from operation of law............ooiiiiiiiiiii i

OHIO—ALSO SEE STATE—

OPERATING EXPENSE—
1. Municipality—Owns and operates transit system-—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or departments of City—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773
approved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

wr

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 3625-1 to 5623-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit. commission—Contract—Expendi-
tures not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section 4328

Page
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113
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OPERATOR—OWNER—SEE OWNER-OPERATOR ...................

OPTION—
1. Retirement System, Public Employes—Where member passed age of sixty
years applies for retirement account of disability, it is duty of board to
retire such member upon superannuation retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set
forth in section 486-67 G. C.—Failure to exercise either option—Retire-
ment allowance governed by sections 486-60, 486-47 G. C.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options would not grant to a member or his
heirs a legal claim against the board............. ... ... ... ... ...

ORDINANCE—
1. Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations—
Section 4414 G. C.

2. Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of waterclosets, privies, cess-
pools, sinks, plumbing and drains—Section 4420 G. C.

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—~No power to require janitor employed by county to
obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

5. No authority for county commissioners to pay from county funds costs
of plumber’s license for Janior...........ccoiiiiiiiiiiniiniioinnnnann,s

Municipal corporation—Where council adopted ordinance to summon and im-
panel jurors for criminal trials in mayor’s court—Jurors should be sum-
moned pursuant to provisions of ordinance—Section 4552 General Code—
Sections 13424-1, 13424-2, 13424-3 G. C. should not be invoked............

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city
treasurer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents....................

—

. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, purpose
to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1467-6%, 1465-34, 1165-39% G. C.

307

123

437

10
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ORDINANCE—Concluded
2. Status where utility does not elect to qualify as self-insurer.,

3. Where city purchased privately owned street railway company, qualified and
accepted, self-insured risk by Industrial Commission—City by ordinance
assumed by workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer....................

ORPHAN ASYLUM—SEE CHILDREN’S HOME—

OSTEOPATHY—SURGERY—
House Bill 112—95 General Assembly:

1. Prior to its enactment, where applicant appeared for examination—Certifi-
cate to practice osteopathy and surgery—Paid examination fee—Failed to
obtain passing mark in examination—Such applicant may not now take
examinatoin in subjects prescribed by former section 1288 G. C. and be
licensed to practice. '

2. Where applicant has preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

3. State Medical Board, since enactment said House Bill, has no authority
to issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who com-
plied with provisions of @Ct......ccviiiiiuiiiiiiinnrierneeerennenneenss

OVERFLOW—
1. Ditch—Joint board of county commissioners of joint county ditch project
—May designate county engineer in any onc of counties interested, to
survey and do necessary field work.

2. Where no agreement on one of such engineers, county engineers of county
in which petition for project is filed, must make survey and do field work.

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in an-
other watershed—Lands not benefited by construction of ditch cannot be
assessed a part of cost of removal of such obstruction and cleaning of
L o T

OWNER—

1. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor upon discovery of grror, to add buildings to listing of real
property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee...................

Page
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OWNER—OPERATOR— R
1. Milk Dealers Law, Ohio—Milk dealer’s license required for operation of
milk receiving station in Ohio—Milk acquired from Ohio producers—
Received, weighed, sampled and mingled.

Page

2. Owner and operator, milk receiving station, who is out of state milk
dealer—Milk enters interstate commerce—Such owner and operator not
relieved from operation of law.............uiiiiiiiiieniniiennnnnnnn. 113

PAPER—PASTED TO MORTGAGE—

1. Mortgage—Piece of paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed .
as prescribed by section 8510 G. C., not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage is
pasted or affixed to mortgage, prior to its execution, such paper integral
part of mortage—Release written on such paper need not be witnessed or
acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported
release not witnessed or acknowledged, not duty of recorder to determine
if paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release... 58

PARENT—
1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father
not liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such
county not a part of district, county commissioners of patient’s residence
liable for cost of care, treatment and maintenance to extent patient unable
to pay—Section 8139 et seq., G. C....... et reeteeae e et e, 210

—

. “Legal settlement,” “legal residence” and “domicile” terms not synony-
mous—Application to legal settlement of person even though existent for
more than one year.

2. Minor fermale upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlement of husband.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

-

. Minor—May not acquire legal settlement other than that of parents—Ex-

ception—By marriage or court decree placing duty of support upon some
other person, i. e, adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

[+

. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settlement or until
marital relationship terminated. ... ... .. o 473
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PARK DISTRICT— Page
1. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence
due to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission.................. 153

PAROLE-—

1. Men over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age, with her consent—May be prosecuted
and punished under section 12414 G. C. notwithstanding father is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female un-
related to offender—Section 12414 G. C.—Person sentenced to penitentiary
for such offense, eligible for parole, expiration of one year, subject to
requirements, section 2209-17 G. C. as to notice of imtended parole.

3. Concurrent sentences — Penitentiary — Parole — Noticé — Section 2209-17
[ O 704

PATIENT—
1. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father
not liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable
for cost of care, treatment and maintenance to extent patient unable to
pay—Section 3139-1 et seq,, G. C...ooovvriiriiniininiinninnnnnnnnnn.. 210

PATROLMAN, STATE HIGHWAY—SEE STATE—

PAY ROLL—
Pay roll allotment system—War Savings Staff of Federal Treasury—Boards
of education may lawfully install and administer such system—Purchase by
teachers—Series E United States War Savings Bonds.................... 79

PENAL INSTITUTION—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
yearsof age......... ..ol e 624
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PENALTY—

1.

2.

3.

—

o

=13

County auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, to-
gether with penalties have not been paid—Two consecutive semi-annual tax
settlement periods, at least, preceding August settlement—List should not
include any lands included in any previously published list—House Bill 260,
95 General Assembly.

Lands certified delinquent, published prior to August 11, 1943 should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements..............co.0vuenn.n

. Health, board of, city district-——Authorized to make necessary regulations

for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

. Where city has building department or otherwise regulates erection of

buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of water-closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licenced plumber.

. City board of health—No power to require janitor employed by county to

obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

. No authority for county commissioners to pay from county funds costs of

plumber’s license for Janitor.......oeeiiiinaiienneine i,

Law library association—Funds—Realized from fines and penalties—Section

3056 et seq., G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work.....................

PENSION—BOUNTY—
United States—Servicemen’s Dependents Allowance Act of 1942—Persons

now serving in armed forces—Not entitled to receive, without charge,
from clerk of courts, certificates and certified copies, divorce decrees or
other certified documents, purpose, to establish dependency................

PENSION—
Police relief and pension fund organized under section 4616 et seq, G. C.—

Rule by board of trustees—Invalid—Violates section 4625 G. C.—Pro-
vision, no deductions for said fund shall be made by treasurer or other
finance officer of municipality from pay of police officer until report of
designated physician upon examination of officer has been acted upon by
BOATA e vttt eesaeseennnneoaneeasososontsentnasaansosnontenieonienas

PENSION—SEE RETIREMENT BOARD—STATE—FIREMEN—

Page
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PERMIT—
1. Health, board of, city district—Authorized to make necessary regulations

[35]

(=43

[

213

for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

. Where city has building department or otherwise regulates erection of

buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of water-closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

. Plumbing installation, county court house or jail—County commissioners

must pay fee for permits—Duly licenced plumber.

. City board of health—No power to require janitor employed by county to

obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

. No authority for county commissioners to pay from county funds costs of

plumber’s license for janitor...........coeiieeeeeriiiinnninnn.... e

PERSONAL OBLIGATION—

1.

County atditor—Required to list each tract, lot or parcel of real property
on general tax list of real and public utility property—Name of owner—
Such requirement if property actually occupied by lessee—To determine
value, auditor should include all buildings, structures and fixtures.

. Where buildings omitted over period of years from assessments in name of

owner of realty and erroneously assessed in name of lessee, duty of county
auditor, upon discovery of error, to add buildings to listing of real prop-
erty in name of owner on current duplicate—Where no change of owner-
ship, duty to add to taxes of current year, simple taxes on omitted property
for each preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee..................
PETITION—

Liquor—Local option—Sale of spirituous liguor—Electors of township voted

A

\%

exclusive of any municipal corporation or part thereof located in town-
ship—November, 1933 election—Voted to repeal Article XV, section 9,
Constitution of Ohio.

I questions set out in section 6064-33 G. C. shall be submitted to electors—
County board of elections without authority to submit at next general
election sole question, sale of spirituous liquor by glass shall be permitted
in district—Petition bearing signatures, section 6064-32 G. C. filed, sixty
days before election, notwithstanding.......coovoviniiiiiiiiiin...

illage—Incorporation—Ordered by township trustees—Section 3526 et seq.,
G. C.—Petition, transcript of proceedings of trustees, plat or map of ter-
ritory, required by section 3530 G. C. to be delivered to county recorder
to record in “public book of records’—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be re-
corded in plat record with marginal reference to separate book in which
petition and transcript recorded.......uveureiiiiiiiniieiii i,

Page
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89



INDEX — 1943

PHYSICIAN—
Police relief and pension fund organized under section {1t et seq., G. C.—

Rule by board of Trustees—Invalid—Violates section 4623 G. C.—Pro-
vision, no deductions for said fund shall be made by treasurer or other
tinance officer of municipality from pay of police officer until report of
designated physician upon examination of officer has been acted upon by
board ....iiieiiiiiieiiiieiiiareeieiseaes e teiiettae s

PLANS AND SPECIFICATIONS—

1

Buildings—“Residential buildings”—All buildings designed for occupancy
as residences—Apartment houses included.

. Jurisdiction—Board of county commissioners—County where building regu-

lations adopted—Concurrent jurisdiction—Chief inspector of workshops
and factories—Tenement and apartment houses—Alterations or additions—
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

. “Public building”—Does not include tenement houses or apartment houses

—Section 12600-296 G. C.

. Owner—Residential building, tenement or apartment house—Plans, speci-

fications—Chief, division of workshops, factories, public buildings—No
jurisdiction over construction of such buildings—Section 12600-296 G. C..

PLATS—MAPS—
Law library association—Funds—Realized from fines and penalties—Section

3056 et seq.,, G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work.....................

PLAT—
Village—Incorporation—Ordered by township trustees—Section 3526 et seq.,

G. C.—Petition, transcript of proceedings of trustees, plat or map of ter-
ritory, required by section 3530 G. C. to be delivered to county recorder
to record in “public hook of records”—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be re-
corded in plat record with marginal reference to separate book in which
petition and transcript recorded........coviiiiiiiiiiiiiiii e

PLUMBER’S LICENSE—PLUMBING—

1.

-

[

Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

. Where city has building department or otherwise regulates erection of

buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of water-closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

. Plumbing installation, county court house or jail—County commissioners

must pay fee for permits—Duly licenced plumber.

. City board of health—No power to require janitor employed by county to

obtain plumber’s license—Janitor employed by county commissioners must
comply with city ordinance or health regulations as to plumber’s license.

. No authority for county commissioners to pay from county funds costs of

plumber’s license for janitor.......... ..ot

903
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POLICE—
Air raid emergencies, actual or threatened:
1. “Police, auxiliary, of a defense corps”—To exercise power of law en-
forcement shall be appointed deputies or peace officers by sheriff, or mayor
or director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

3. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement.......... ... ciiiiiiiiiiiien i,

Police relief and pension fund orginazed under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—Pro-
vision, no deductions for said fund shall be made by treasurer or other
finance officer of municipality from pay of police officer until report of
designated physician upon examination of officer has been acted upon by
5707 o1 O

POOR RELIEF—SEE RELIEF—

POULTRY—
Domestic fowls or poultry—Words “having an aggregate value of ten dollars
or more” as used in section 5840 G. C. apply only to claims for damage
to domestic fowls OF POUMTY...cinnrir it e aaennenn,

POWER—SEE AUTHORITY—

PRECINCT—

Councilman of village—Elected—Not disqualified to hold office by reason
of fact he served as precinct election officer in election at which he was
elected—OQpinions Attorney General, 1933, 1902 page 1913 approved and
o) 003 A

Trailer—Residence qualifications—Person living in trailer may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention
to return whenever absent—Section 4785-30 G. C........ ...l

PREMIUM—

1. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”—Sec-
tions 1465-69, 154-61 to 154-73, G. C., Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”
—Section 1465-54 G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C., Senate Bill
36, 95 General Assembly—Modified—See Opinion 6528, November 29, 1943,
PaZE B0B ... i

Page
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PREMIUM—INSURANCE—SEE INSURANCE, PREMIUM—

PRESUMPTION—
Written notice of special meeting—Board of education—May be given by
mailing such notice by ordinary mail—Section 4751 G. C.

Mailing will raise presumption notice delivered in due course—Presumption
is rebuttable—If in fact board member did not receive notice, mailed notice
would be of no effect. . ccviiniiiiriiiiiiin ittt iiiiinieetinnan.

PRINTER—

Garnishment—Attachment—Personal earnings of judgment debtor—Gar-
nisheed or attached—Wages not exempt from execution or attachment—
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
Hability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

PRIOR SERVICE CREDIT—

1. Retirement system, public employes—Elective official—Member who pays
into employes savings fund amount equal to accumulated contributions he
would have paid were he a member between January 1, 1935 and June 30,
1941 pursuant to provisions, section 486-48 G. C.—Not entitled to additional
pension, section 486-60, paragraph ¢, G. C.—To receive prior service pension,
must have been contributing member for at least one year—Section 486-47
G. C.

2. Elective official—Compliance with section 486-48 G. C.—Payment required
—Entitled to credit for period covered by service and payment between
January 1, 1985 and June 30, 1941 on requirement ﬁve years service as
condition to retirement—Section 486-39 G. C........c ittt

PRISONER-—
1. Sheriff—Taking prisoner before court from county jail or from jail in ad-
joining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—Sheriff
entitled to fee and mileage for each indictment served—Section 2845 G.C...

PRIVATE EMPLOYMENT AGENCY—

1. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disgase
fund—License—Commission within “administrative procedure act"—Sec-
tions 1463-69, 154-61, to 154-78 G. C., Senate Bill 36, 95 General Assembly.

2. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within ‘“administrative procedure act”
—Section 1465-54 G. C.

3. Industrial Commission—No duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 834 G. C., Senate Bill 36,
95 General Assembly—Modified—See opinion 6528, November 29, 1943, page
1 P

905
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PRIVATELY OWNED UTILITY— Page
1. Utility, publicly owned——Qualified and granted authority by Industrial Com-
mission to become self-insurer—In category of public employer, purpose
to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1463-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as seli-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordinance
assumed all workmen's compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer...................... 715

PROBATE COURT—SEE COURT—

PROBATE JUDGE—SEE COURT—

PROFITS—REVENUES—
1. Municipality—Owns and operates transit system—May pay to any other ad-
ministrative department of city full value for any service or material fur-
nished—DPart of operating expense. :

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

8. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942, page 773, ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of pub-
lic moneys.

5. City of Cleveland—Tax le\.'ies—Uniform Tax and Budgetary Law—Annuaf
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5623-1 to 3623-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit comm1ssxon—Contract—Expend|tures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C.... 737

PROPERTY, REAL—
1. Buildings—‘‘Residential buildings”"—All buildings designed for occupancy as
residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops and
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PROPERTY, REAL— Page
factories—Tenement and apartment houses—Alterations or additions—Sec-
tions 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses—
Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, specifi-
cations—Chief, division of workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C....... 246

Cemetery—Moneys from general fund of a townshp may not be expended to
acquire land to establish cemetery—Section 3441 G. C.—Proviso, unless vote
taken—Section 3445 G. C.ooiinitiiiiiiii it et e e 508

1. County auditor—Required to list each tract, lot or parcel of real property on
general tax list of real and public utility property—Name of owner—Such
requirement if property actually occupied by lessee—To determine value,
auditor should include all buildings, structures and fixtures.

2. Where buildings omitted over period of years from assessments in name of
owner of realty and erroneously assessed in name of lessee, duty of county
auditor, upon discovery of error, to add building to listing of real: property
in name of owner on current duplicate—Where no change of ownership,
duty to add to taxes of current year, simple taxes on omitted property for
each of preceding five years. :

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee.................. 89

County commissioners, board of—No authority to enter into contract to pur-
chase plot of ground for burial of honorably discharged veterans pursuant
to section 2949-2 G. C. where contract provides part of purchase price shall
be paid in cash, remainder over period of years.......................... 676

—

. Ditch—Joint board of county commissioners of joint county ditch project—
May designate county engineer in any one of counties interested, to survey
and do necessary field work.

2. Where no agreement on one of such engineers, county engineer of county in
which petition for project is filed, must make survey and do field work.

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in
another watershed—Lands not benefited by construction of ditch cannot be
assessed a part of cost of removal of such obstruction and cleaning of ditch. 301

ot

. Lands forfeited to state—Board, county auditor, county treasurer, chairman

board of county commissioners, determined lands at foreclosure would not
sell for amount to pay taxes, assessments, penalties and interest—Lack of
bidders—How owner may redeem such lands—Payments—Section 2672-2
G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agreement
with - county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C............... 389

Offer to purchose property, duly executed—Prospective purchaser—Moneys
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PROPERTY, REAL—Concluded Page
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to re-
turn sums deposited in trust to offeror if prior to acceptance by seller, pur-
chaser-officer revokes offer—Broker may not retain such moneys as set-off
against commissions claimed to be due him.................. ..ol 767

Taxes, real property—Collection—County treasurer must keep books open
from time duplicate delivered to him by county auditor until September 11
—Exception—Time office may be closed for February settlement of such
-3 -7 PPN 228

PROSECUTING ATTORNEY—

1. County auditor—Immediately after each August settlement should certify as
delinquent all lands upon which taxes and assessments, or either, together
with penalties have not been paid—Two consecutive semi-annual tax settle-
ment periods, at least, preceding August settlement—List should not include
any lands included in any previously published list—House Bill 260, 35 Gen-
eral Assembly.

2. Lands certified delinquent, published prior to August 11, 1943, should not
be submitted to county board of revision for forfeiture, nor to prosecut-
ing attorney for foreclosure proceedings unitl expiration of three years
after certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements..............cceeveuennnn 669

1. Misdemeanor, prosecution for—Can be commenced in common pleas court by
filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person filing
affidavits may commence prosecutions in common pleas court—Sections
12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant.to appear in com-
mon pleas court to answer charge made against him—Where defendant com-
mitted to jail in default of recognizance—Defendant cannot be put to trial
in common pleas court upon complaint made before such magistrate—De-
fendant tried in common pleas court—Felony—Indictment by grand jury—
Misdemeanor—Indictment by grand jury on trial upon information by prose-
CULING ATOITIEY . .ttt tteeetee s it rsinneeeseesnoesonennunstosesoaannanes 191

PROSECUTING ATTORNEY—ASSISTANT—

Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him—When authorized by him, may sit as
member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 3718-3 G. C.....oooiiviii L. 363

PROSECUTING ATTORNEY—
FILED AS TO COUNTY—

ADAMS COUNTY, West Union—
Newspaper of general circulation in county—Clerk of courts owner—
Publication of legal notices authorized or required by probate court not
illegal, not in violation of section 12910 G. C........................ 415



INDEX — 1943

PROSECUTING ATTORNEY—Continued

ALLEN COUNTY Lima—

Insurance, public liability—County commissioners, board of—May not
legally expend public funds to pay insurance premiums, public liability
insurance—Purpose, to insure county against liability for damages
and injuries to persons, in attendance privately promoted events, county
Memorial Building—Meetings, organization which occupies space in
Memorial Building «vvveeeetiinniniiireniionierneroernnoneenennnns

ASHTABULA COUNTY, Jefferson—

Prosecuting attorney—Serving in armed forces of United States—Assist-
ant prosecuting attorney appointed by him, when authorized by him,
may sit as member of county budget commission—May perform func-
tions enjoined upon prosecuting attorney—Section 5718-3 G. C........

Township trustees:

1. May purchase building to house and store machinery and tools owned
by township~—Section 3373 G. C.

2. May purchase building to house and store such equipment without sub-
mitting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and recon-
struction of highways, purchase price may be paid from road fund
created by reason of levy of taxes on taxable property of township—
May not be paid from proceeds of liquid fuel tax distributed under
authority of Section 5541-8 G. C. ......... ..o, e

ATHENS COUNTY, Athens—

1. County commissioner—Elected term four years, beginning January,
1937—Resigned 1940—Successor appointed to fill vacancy—Entitled to
receive increased salary—Amendment, section 3001 G. C., effective
August 5, 1937.

[

. Appointee waived right to recover amount of increased salary--Pre-
sented vouchers for lower salary as it stood, beginning of four year
term, and accepted lesser amounts ...........ciiiiiiiiiiiiieraann.

BELMONT COUNTY, St. Clairsville— .

Election—Justice of peace——To succeed person appointed to vacancy in
such office—Person who received highest number of votes elected for
four year term—Commence first day of January following such election
—Ballot recited such election shall be for unexpired term—Ineffective

United States Agricultural Adjustment Administration—United States
Farm Security Administration—County commissioners—No legal au-
thority to expend moneys of county to lease offices for such Administra-
30} o1 U ettt

CARROLL COUNTY, Carrollton—
1. Drowned person—Reservoir—Part of conservancy district organized
under laws of Ohio—Within power of board of directors to take neces-
sary steps to recover body—Sections 6828-1 to 6828-79 G. C.

2. County commissioners may employ divers or other persons to recover
body of person drowned in such reservoir, located in such county......

Page
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PROSECUTING ATTORNEY—Continued

CLERMONT COUNTY, Batavia—

Mayor of village—Misdemeanor case—May assume final jurisdiction and
pronounce sentence upon plea -of guilty, even though complaint not
made by party injured—Case where accused not entitled to jury trial
by Constitution 6f Ohio. . ..oneenenr et et et i e,

Municipal corporation—Where council adopted ordinance to summon and
impanel jurors for criminal trials in mayor’s court—Jurors should
be summoned pursuant to provisions of ordinance—Section 4552 Gen-
eral Code—Sections 13424-1, 13424-2 13424-3 G. C. should not be
10 R00) .

COLUMBIANA COUNTY~—Lishon—

Indexes, alphabetical-——-Must be kept in volumes or books—Contain all
the names of parties to instruments recorded by county recorder—
Section 2764 G. C. does not permit use of card index system in lieu
of volume INdeXes ... ..viiiiin ittt iiiaiiaiiienaeanasaens

1. Sheriff—Taking prisoner before court from county jail or from jail
in adjoining county—Entitled only to fee prescribed—Section 2845 G. C.

2. Indictments—Several served upon different persons at one place—
Sheriff entitled to fee and mileage for each indictment served—Section

2845 G. Gt e ’

CUYAHOGA COUNTY, Cleveland—
County recorder—Fee to file chattel mortgage—Thirty cents—Not au-

thorized to make additional charge where assignment appears—Sec-
0N 8572 Gl . o ivitii ittt et e et e

Education—Instruction of children in county tuberculosis hospital—
Must be under supervision, county superintendent of schools—May not
be under city superintendent of schools—Section 4836-7 G. C..........

DARKE COUNTY, Greenville— )
1. Relief, poor—Where by agreement between board of county commis-
sioners and city, commissioners acted as poor relief authority, when
agreement terminated, funds in excess of present needs may be trans-

ferred by commissioners to city for poor relief—Section 3625-13h
G. C.

2. Where such contract expired, in absence of agreement to contrary,
county local relief authority not required to transfer any portion of
poor relief funds to city authority, other than moneys from proceeds of
bonds issued for poor relief—Bond proceeds must be divided as pre-
scribed in sub-paragraph 9, section 8391-2 G. C. ....................

DEFIANCE COUNTY, Defiance—

1. Hospital, district tuberculosis—Where unmarried woman over twenty-
one years of age committed to such hospital—In absence of contract,
father not liable for cost of care, treatment or maintenance of such
patient.
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PROSECUTING ATTORNEY-—Continued

DEFIANCE COUNTY, Defiance—Concluded
2. Where tubercular patient committed to such hospital by county com-
missioners of county of his residence or by their authorization, and
such county not a part of district, county commissioners of patient’s
residence liable for cost of care, treatment and maintenance to extent
patient unable to pay—Section 3189-1 et seq., G. C.o.oovvvvvvnnnn...

DELAWARE COUNTY, Delaware—

Written notice of special meeting—Board of education—May be given by
mailing such notice by ordinary mail—Section 4751 G. C.—Mailing will
raise presumption notice delivered in due course—Presumption is rebut-
table—If in fact hoard member did not receive notice, mailed notice
would be of no effect ... i e

FRANKLIN COUNTY, Columbus—

Securities deposited with county treasurer—Payment of inheritance
taxes—Securities must be kept in custody of treasurer—Cannot be
deposited with bank, trust company or other financial institution as
trustee—Section 3343-2 G. C. ... i

FULTON COUNTY, Wauseon—

1. Transfer, school territory within rural or village school district of
county school district to contiguous county school district—Petition
filed with county board of education—75 per cent qualified electors
signed—Where no action taken by board of education, such board prior
to holding centralization election may, but is not required to transfer
territory to county school district—Section 4696 G. C.

2. Resolution for centralization of schools of district—Election—~New
district—Petition signed by 662%9% qualified electors—Powers and
limitations, county board of education—Section 4736 G. C.............

Village—Incorporation—Ordered by township trustees—Section 3526
et seq., G. C.—Petition, transcript of proceedings of trustees, plat or
map of territory, required by section 3530 G. C. to be delivered to
county recorder to record in “public book of records”—Sufficient com-
pliance if instruments recorded in county record of plats or in special
book or that plat be recorded in plat record with marginal reference to
separate book in which petition and transcript recorded ..............

GEAUGA COUNTY, Chardon—

Compatible-incompatible positions—Deputy sheriff and inspector of nui-
sances—Compatible—May be held by same person unless physically
impossible for one person to faithfully and efficiently discharge duties
of both employments .....ovuiiineir ittt iieiiniaanens

GREENE COUNTY, Xenia—
1. Aeroplane—Not motor vehicle—Section 6290 G. C.

9. Lien on aeroplane—Section 6200-9 G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of
lien made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8560 et seq.,, G- C........... ... ...l

9rI1

Page

210

359

463

420

657

468



912 INDEX — 1943

PROSECUTING ATTORNEY—Continued Page

GUERNSEY COUNTY, Cambridge—

Aid to needy children, fund—County commissioners may transfer moneys
-from special fund for aid to needy children, to county poor relief fund
—Procedure—Consent board of tax appeals—Order and determination,
court of common pleas, showing good reasons and necessity for such
transfer and there will be no resultant injury—Sections 5625-13a to
5625-13g, 1359-36 G. C. ... iieiiiiiii i e 65

HAMILTON COUNTY, Cincinnati—
City charter issued in 1941 by proclamation of secretary of state, based
on 1940 Federal census—Issued prior to regular municipal election held
in 1941—Such charter city required to elect city auditor at such election
to serve four year term from January 1, 1942—Proviso, no stipulation
in charter to0 CONMIATY . .vvunnnieer it iieeante s tanainniereannonns 287

[u—

. “Legal settlement,” “legal residence” and ‘“domicile” terms not synony-
mous—Application to legal settlement of person even though existent
for more than one year.

2. Minor female upon marriage loses legal settlement derived through
parents—Derivatively obtains new legal settlement—Legal settlement
of husband.

3. Minor male—Even though emancipated, cannot acquire legal settle-
ment at place other than that of parents—Proviso, unless changed by
legal action.

4. Minor—May not acquire legal settlement other than that of parents
—Exception—By marriage or court decree placing duty of support upon
some other person, i. e., adoption, divorce decree—Legal settlement of
wife—Remains that of husband unless changed by death or divorce,

3. Minor—Age of majority—Possesses legal settlement of parents—Con-
tinues until new legal settlement established at different place where
he supported himself without relief for one year or more.

(=

. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband until he establishes new legal settlement or
until marital relationship terminated............ ... .. ... ... ... 473

JEFFERSON COUNTY, Steubenville—

County commissioners, board of—No authority to enter into contract to
purchase plot of ground for burial of honorably dicharged veterans
pursuant to section 2949-2 G. C. where contract provides part of pur-
chase price shall be paid in cash, remainder over period of years...... 676

KNOX COUNTY, Mt. Vernon—
1. Municipal corporation—Annexation—Portion of township—Division of
township funds—Made by county auditor as of date when annexation

effective—Section 3557-1 G. C.

2. Section 3557-1 G. C. contemplates division of all funds of township,
raised by taxation or otherwise—Exception, funds to pay indebtedness
of township.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds.... 616
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PROSECUTING ATTORNEY—Corftinued Page

LAWRENCE COUNTY, Ironton—

1. Teachers in public schools—Exempted village school district—Three
year limited contracts made in 1941—Contracts authorized and legal—
—Proviso—Certification and legal requirements as to recommendation
of superintendent of schools were met.

2. Teacher—Three years’ teaching record in pursuance of contract on
from year to year—Continuing contract—Where superintendent of
schools recommends continuing contract, duty of district board of
education to tender contract—Board may by three-fourths vote of full
membership reject such recommendation....................... e 232

LICKING COUNTY, Newark—
1. Misdemeanor, prosecution for—Can be commenced in common pleas
court by filing affidavit only when especially provided by statute.

2. Driver’s License Law—Prosecutions provided by statute—Any person
filing affidavits may commence prosecutions in common pleas court—

Sections 12630-1 to 12630-3 G. C.

3. Examining magistrate—Where he recognizes defendant to appear in
common pleas court to answer charge made against him—Where de-
fendant committed to jail in default of recognizance—Defendant cannot
be put to trial in common pleas court upon complaint made before such
magistrate—Defendant tried in common pleas court—Felony—Indict-
ment by grand jury—Misdemeanor—Indictment by grand jury on trial
upon information by prosecuting attorney ..............ooiiiiiin.. 191

—

. Mortgage——Piece of paper pasted to mortgage after presentation for
recording, which paper contains purported release of mortgage, not
executed as prescribed by section 8510 G. C., not a proper release—
County recorder under no duty to record same on margin of record
of original mortgage.

2. When piece of paper on which appears portion of language of mort-
gage is pasted or affixed to mortgage prior to its execution, such
paper integral part of mortgage—Release written on such paper need
not be witnessed or acknowledged—If such pasted piece of paper con-
tains only customary words used to release -mortgage, not a part of
mortgage—If purported release not witnessed or acknowledged, not
duty of recorder to determine if paper pasted or affixed before or after
mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith,
refuses to record on margin of original mortgage such described type
of release .....cevvievnienrnnsiannnanaanss e eesen et 58

LOGAN COUNTY—Bellefontaine— .

Bank liquidation proceedings—ILawful owner, unclaimed deposit or un-
called for dividend—No claim made within five years after final distri-
bution—Money paid into county treasury where principal office of
bank located—Owner may recover property—Establish right—File
claim with county commissioners—Section 710-106 G. C............. 218
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PROSECUTING ATTORNEY—Continued

LORAIN COUNTY, Elyria—

1. Lands forfeited to state~—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure
would not sell for amount to pay taxes, assessments, penalties and
interest—Lack of bidders—How owner may redeem such lands—Pay-
ments—Section 2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority
for taxpayer or lien claimant to redeem lands—May not enter into
agreement with county treasurer to pay taxes, assessments, penalties
and interest to prevent sale by county auditor—Sections 2672-3, 5752
L P e s et teene ettty

LUCAS COUNTY, Toledo—

Cemetery—Moneys from general fund of a ‘township may not be ex-
pended to acquire land to establish cemetery—Section 3441 G. C.—
Proviso, unless vote taken—Section 3445 G. C. ............covlaa.l,

p—

. County auditor—Immediately after each August settlement should
certify as delinquent all lands upon which taxes and assessments, or
either, together with penalties have not been paid—Two consecutive
semi-annual tax settlement periods, at least, preceding August settlement
—List should not include any lands included in any previously published
list—~House Bill 260, 95 General Assembly.

2. Lands certified delinquent, published prior to August 11, 1943 should
not be submitted to county board of revision for forfeiture, nor to
prosecuting attorney. for foreclosure proceedings until expiration of
three years after certification provided for in section 5704—Sections
5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of
two years after certification—Statutory requirements................

County home, management—Established under section 2419 G. C.—
Commited by sections 2522 to 2577-4 to county commissioners—Com-
mission without authority to turn over control and management to
trustees of county hospital—Section 3136 et seq., G. C...............

MADISON COUNTY, London—

Law library association—Funds—Realized from fines and penalties—Sec-
tion 3056 et seq., G. C.—May not be expended to buy binding and to
preserve county maps and plats—Use, title examination work.........

MAHONING COUNTY, Youngstown—

Insurance against loss by burglary or robbery—Prepaid sales tax re-
ceipts—Possession or custody of county treasurer—County commis-
sioners do not have authority to procure such insurance and pay cost
from county treasury—No authority granted by section 2288-1¢ G. C...

MEDINA COUNTY, Medina—

1. Fines—Juvenile Court—Imposed wupon juvenile delinquent—Section
1639-30 G. C.—Not fines for offenses or misdemeanors prosecuted by
state—Section 3056-2 G. C.—Not payable to trustees of law library
association—Payable into county treasury pursuant to section 13454-1

G. C.

Page
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PROSECUTING ATTORNEY—Continued Page

MEDINA COUNXNTY, Medina—Concluded
2. Child under eighteen years of age—Brought into Juvenile Court by
state highway patrolman—Fined by court as delianxent—Such fines
not within purview of sections 1181-5, 6307-108 G. C.—Fines payable
into county treasury—Section 13454-4 G, C.

3. Fines imposed upon adults—Juvenile Court—Payable to trustees of
law library association ..........o.evieiieniiiiineeneeeennnaennnnn, 547

MONROE COUNTY, Woodsfield—
Liquor—Local option—Sale of spirituous liquor—Electors of township
voted exclusive of any municipal corporation or part thereof located
in township—November, 1933 election—Voted to repeal Article XV,
section 9, Constitution of Ohio.

All questions set out in section 6064-33 G. C. shall be submitted to
electors—County board of elections without authority to submit at
next general election sole question, sale of spirituous liquor by
glass shall be permitted in district—Petition bearing signatures, sec-
tion 6064-32 G. C. filed, sixty days before election, notwithstanding.... 569

MONTGOMERY COUNTY—Dayton—
Children, feeble-minded—Authorities in charge of children’s home—Can-
not legally supervise feeble-minded children placed in boarding home
by probate court—Purpose, pending acceptance of children by institution
for feeble-minded—Illegal for authorities of children’s home to so
expend public funds ... ... i i i e 223

—

. Fire district or districts—May be created out of portion ‘of desig-
nated township—Authority, board of trustees of township in which is
located one or more municipal corporations—Portion of such township
not included in corporate limits of municipal corporation—Fire ap-
paratus—Water supply—Fighting fires—Contract—Municipality or
another township to furnish fire protection—Sections 3298-34, 3298-60
G. C. - ’

2. Trustees not required to cover entire territory of township outside cor-

porate limits of any municipality—May include such portion deemed
advisable.

3. Cost—To acquire and maintain fire equipment or obtain protection—
Cannot be paid out of general funds of township—Must be paid by tax
levy, taxable property in district or by bond issue—Sections 3298-55,
B298-56 G. €. vvetvereate e e e 44

MUSKINGUM COUNTY, Zanesville—

1. Continuing contract—Teacher in public schools—Qulaified—Section
7690-2 G. C.—Entitled to tender of contract until its receipt or sur-
render of right expressly or by conduct that in equity would be an
estoppel to assert the right.

2, Teacher qualified for continuing contract under Teachers’ Tenure
Law—Where benefit denied by board of education, and contract later
granted, teacher entitled to be paid amount he would have earned
under such contract, less amounts he may have earned, or could have
earned during period contract wrongfully withheld, unless nature of his
acts estopped him from asserting such claim.
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PROSECUTING ATTORNEY—Continued

MUSKINGUM COUNTY, Zanesville—Concluded
3. Conduct of teacher failing to enforce his rights to continuing contract
—Damages by reason of wrongful withholding of contract—Laches
—Estopped from asserting rights—In each case, particular facts and
circumstances question for decision of chancery court................

.Law library association, trustees of—Payments, under section 3056
G. C. made by clerk of municipal court, not to be reduced or affected
by receipt or possession of moneys obtained from gifts or other sources
independent of those received pursuant to terms of sections 3056, 3056-1,
3056-2, 3056-3 G. C.

2. Surplus required to be refunded, section 3058 G .C., solely arises
from moneys received under section 3056 et seq., G. C.

[V

3. Municipality legally liable for moneys wrongfully received and held,
i. e, clerk, municipal court deposited into municipal treasury moneys
he should have paid to trustees of- law library association, section
B056 G. C. ovteriit ettt ittt ittt e e e

PORTAGE COUNTY, Ravenna—

Bell owned by township—Erected on school house within township—Pur-
pose—Give warning threatened raid raid or attack by enemy—Present
war—Township trustees—Authority to use general funds of township
to pay part of cost—Defense Act, State Council of—Local defense
council—Sections 5290, 5292 G. C...oiiiiriiiii ittt e

PUTNAM COUNTY, Ottawa—
Time, uniform—To open and close various county offices—County com-
missioners have no authority to fix such time.................. ......

STARK COUNTY, Canton—
Pay roll allotment system—War Savings Staff of Federal Treasury—
Boards of education may lawfilly install and administer such system
—Purchase by teachers—Series E United States War Savings Bonds. .

SUMMIT COUNTY, Akron—

Police relief and pension fund organized under section 4616 et seq.,
G. C—Rule by board of trustees—Invalid—Violates section 4625 G. C.
—Provision, no deductions for said fund shall be made by treasurer or
other finance officer of municipality from pay of police officer until
report of designated physician upon examination of officer has been
acted upon by board ........ . i e

TUSCARAWAS COUNTY, New Philadelphia—

1. County auditor—Required to list each tract, lot or parcel of real prop-
erty on general tax list of real and public utility property—Name of
owner—Such requirement if property actually occupied by lessee—To
determine value, auditor should include all buildings, structures and
fixtures.

2. Where buildings omitted over period of years from assessments in
name of owner of realty and erroneously assessed in name of lessee,

Page
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PROSECUTING ATTORNEY—Continued

TUSCARAWAS COUNTY, New Philadelphia—Concluded
duty of county auditor upon discovery of error, to add buildings to list-
ing of real property in name of owner on current duplicate—Where no
change of ownership, duty to add to taxes of current year, simple
taxes on omitted property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot
be enforced as personal obligation against owner or lessee............

Taxes, real property—Collection—County treasurer must keep books
open from time duplicate delivered to him by county auditor until
September 11—Exception—Time office may be closed for February
settlement of such taxes .......c.viiiiii it it

VAN WERT COUNTY, Van Wert—

1. Library, county—Acquired under section 2434 G. C.—Services avail-
able to all inhabitants of county—Tax for library support may be
levied, not in excess of one-half mill on each dollar of taxable prop-
erty in county—Section 2456-—Additional portion may be received irom
taxes collected as county budget commission may allow—Sections
3625-20, 5625-24, 5639 G. C.

w

Gift of public library—County commissioners may not appropriate for
support of such library, funds raised by general tax levies—Exception
—Proceeds of levy made under provisions of section 2456 G. C.......

WARREN COUNTY, Lebanon—

Vehicle for transportation, school children—Driver or person who actually
operates such vehicle required to give sufficient and satisfactory bond
—Requirement if driver employed directly by board of education or by
contractor of board who contracted to transport by means of one or
more vehicles—Section 7T731-3 G. C.oovitvviiiriiii i

WAYNE COUNTY, Wooster—

1. Bequest—County children’s home—No conditions or restrictions—
Trustees of county children’s home entitled to receive and administer
proceeds of such bequest—County commissioners—If in possession of
property, authorized to transfer and turn over same to trustees,

2. Where proceeds of bequest, without stipulations or conditions, received
by trustees, they have power to use same for best interest of insti-
tution—May invest funds and use income to purchase anything con-
sidered conducive to comfort and welfare of children inmates—Section
211 T P

Councilman of village—Elected—Not disqualified to hold office by reason
of fact he served as precinct election officer in election at which he
was elected—Opinions Attorney General, 1933, 1902 page 1913 approved
and followed . ....vneiitie i e e i

WILLIAMS COUNTY, Bryan—
1. Attendance of pupils in public schools—Duty of official who makes re-
ports to separately report average daily attendance of all pupils attend-
ing school in district—Non-residents of district—Attendance not pro-

917
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PROSECUTING ATTORNEY—Conciuded

WILLIAMS COUNTY, Bryan—Concluded
vided for by contract between boards of education of districts or pupils
not otherwise lawfully in attendance.

[}

. Director of Education—School funds—To compute average daily at-
tendance should include only attendance of resident pupils and non-
resident pupils where valid tuition agreements exist with district of
residence, parents, guardian or other persous in loco parentis.

3. Where pupil attends school other than that of residence and no valid
tuition agreement has been entered into, Director of Education, to
compute average attendance, may not consider attendance at school in
district other than that of his residence..............coiiiiiiiiat,

Transfer—Entire school district from one school district to another—
Where transfer completed subsequent to second Monday of April of any
year, prior to levy of taxes for current year—All tax levies should be
extended for collection in current tax year on all taxable property in
combined district, including territory in district transferred—Sections
4692, 5625-25 G. C. .ooiiiie i e e

United States—Servicemen’'s Dependents Allowance Act of 1942—Per-
sons now serving in armed forces—Not entitled to receive, without
charge, from clerk of courts, certificates and certified copies, divorce

decrees or other certified documents, purpose, to establish dependency. ..

WYANDOT COUNTY, Upper Sandusky—
1. Ditch—Joint board of county commissioners of joint county -ditch
project—May designate county engineer in any one of counties inter-
ested, to survey and do necessary field work.

2. Where no agreement on one of such engineers, county engineer of
county in which petition for project is filed, must make survey and do
field work.

3.No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in
another watershed—Lands not benefited by construction of ditch cannot
be assessed a part of cost of removal of such obstruction and cleaning
of ditch ..ot i e e e PP

PROXY—
Library Board, State—Members have no authority to deputize other persons
to attend board meetings and act for them—Acts of any non-member at-

tempting to act for or on behalf of a member would be ineffectual and.

31 =T

PUBLIC BUILDINGS—
1. Buildings—“Residential buildings”All buildings designed for occupancy as
residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building
regulations adopted—Concurrent jurisdiction—Chief inspector of work-
shops and factories—Tenement and apartment houses—Alterations or ad-
ditions—Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

Page
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PUBLIC BUILDINGS—Concluded

3. “Public building”"—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

Page

4. Owner—Residential building, tenement or apartment house—Plans, speci-
fications—Chief, division of workshops, factories, public buildings—No
jurisdiction over construction of such buildings—Section 12600-296 G. C. 246

PUBLIC OFFICES—SEE—OFFICES, PUBLIC—

PUBLIC PURPOSLES—
1. Motor vehicle registered without charge—Federal government or any
agency thereof exercising governmental functions so entitled—Vehicle shall

be publicly operated and exclusively used for public purposes—Section 6295
G. C.

2. Motor vehicle not properly registered—When ascertained, duty of registrar
of motor vehicles to take necessary action to enforce registration laws—
Section 6290-1 G. C.utinniini it e e 594

PUBLICLY OWXNED UTILITY—

1. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4, Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer.................... 715

PUBLIC SERVICE, DIRECTOR—
Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him-—Answerable
for default in failure to account for any pay over water rents to city
treasurer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents................ 10

PUBLIC WELFARE—
Blind, Ohio Commission for—Authorized by law to provide “vocational re-
habilitation” for blind persons—Federal Vocational Rehabilitation Act,
amended by Vocational Rehabilitation Act Amendments, 1943............ 339
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PUBLICATION—
Newspaper of general circulation in county—Clerk of courts owner—Publi-
cation of legal notices authorized or required by probate court not illegal,
not in violation of section 12910 G. C.........c.. .o iiiiiiiiiieenn..,

PUPIL—SEE EDUCATION-—-SUBDIVISION PUPIL—

PURCHASE, OFFER TO—

Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase ac-
cepted—If no acceptance, money to be returned to purchaser—Duty of
broker to return sums deposited in trust to offeror if prior to acceptance
by seller, purchaser-offeror revokes offer—Broker may not retain such
moneys as set-off against commissions claimed to be due him............

RAILROAD—

1. Time-—Congtress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United
States—State of war—"“War powers”—Article 1, section 8, constitution of
United States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 15, section 261, U. S. C.—

Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—
Public Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 13, section 261 U. S. Co...ooinviiiiiiiini..

RAILWAY COMPANY—STREET—

1. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industria! Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer....................

RAPE—

1. Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12411 G. C. notwithstanding father is also guilty
of incest.

Page
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RAPE—Concluded
2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or female
unrelated to offender—Section 12414 G. C.—Person sentenced to peni-
tentiary for such offense, eligible for parole, expiration of one year, subject
to requirements, section 2204-17 G. C. as to notice of intended parole.

3. Concurrent sentences — Penitentiary — Parole — Notice — Section 2208-17

L
REAL PROPERTY—SEE PROPERTY, REAL—

REFORMATORY—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of ahsence due to escape—Section 13019 G. C.

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
YEATS Of A€, . . ittt e et

REFUND-—
1. Municipal corporation—XNot required by Ohio Unemployment Compensa-
tion Act to make contributions to Unemployment Compensation Fund—Sec-
tions 1345-1 to 1345-34 G. C.

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as
provided by section 1343-2 (e) G. Coovivrrniniiiiiii e

Public Employes Retirement System—State Highway Patrol Pension System
—Refund, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941 but also interest from said date to date
of refund at “regular interest” rate—Sections 486-32, 1181-32 G. C.......

REGISTER—
Trailer—Residence qualifications—Person living in trailer may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention

to return whenever absent—=Section 4785-30 G. C.......... ... ... ... ...
REGISTRATION—

Ballot—Absent voters'—Registration and application—Members of armed

33 o1 S U

1. Motor vehicle registered without charge—Federal government or any
agency thereof exercising governmental functions so entitled—Vehicle shall
be publicly operated and exclusively used for public purposes—Section
6295 G. C.

2. Motor vehicle not properly registered—When ascertained, duty of regis-
trar of motor vehicles to take necessary action to enforce registration laws
—Section 6290-1 G. C.ooitrrinii it i i e e
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REINSTATEMENT—
Cosmetology—Licensees—Retired from practice more than three years—
Entitled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C

RELEASE-—-MORTGAGE—

1. Mortgage—Piece of paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed
as prescribed by section 8510 G. C., not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which appears portion of language of mortgage is
pasted or affixed to mortgage, prior to its exercution, such paper integral
part of mortgage—Release written on such paper need not be witnessed
or acknowledged—I{ such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported re-
lease not witnessed or acknowledged, not duty of recorder to determine if
paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release..

RELIEF—

1. Relief, poor—Where by agreement between board of county commissioners
and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by commis-
sioners to city for poor relief—Section 5625-13h G. C.

2. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G. C.. . i e e s

RELIEF—COUNTY POOR—

Aid to needy children, fund—County commissioners may transfer moneys
from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—QOrder and determination, court
of common pleas, showing good reasons and necessity for such transfer and
there will be no resultant injury—Sections 3625-13a to 5625-13g, 1359-36
o

RENTS—WATER—
Public Service, Director, in city :

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3958, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable for

default in failure to account for and pay over water rents to city treasurer
—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents..................

Page
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REQUIREMENTS—AGE—EDUCATIONAL— Page
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without

meeting age and educational requirements—Section 1082-5 G. C......... 283

RESERVE—BANK—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner— Assessment—Tax-
able shares—Section 3412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commissioner 336

RESERVOIR—
1. Drowned person—Reservoir—Part of conservancy district organized under
laws of Ohio—Within power of board of directors to take necessary steps
to recover body-—~Sections 6228-1 to 6828-7% G. C.

2. County commissioners may employ divers or other persons to recover body
of person drowned in such reservoir, located in such county............ 325

RESIDENCE—

1. Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-

- fully in attendance.

(S

. Director of Education—School funds—To compute average daily attendance

should include only attendance of resident pupils and non-resident pupils
where valid tuition agreements exist with district of residence, parents,
guardians or other persons in loco parentis.

3. Where pupil attends school other than that of residence and no valid tuition
agreement has been entered into, Director of Education, to compute average
attendance, may not consider attendance at school in district other than that
of his residence. ... ... oottt i e e 451

—

. Hospital, district tuberculosis—Where unmarried woman over twenty-one
years of age committed to such hospital—In absence of contract, father
not liable for cost of care, treatment or maintenance of such patient.

[}

. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization, and such county
not a part of district, county commissioners of patient’s residence liable for
cost of care, treatment and maintenance to extent patient unable to pay—
Section 3139-1 et seq., G. Covvivrirrin ettt 210

RESIDENCE, LEGAL—
1. “Legal settlement,” “legal residence” and “domicile” terms not synony-
mous—Application to legal settiement of person even though existent for
more than one year.
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RESIDENCE, LEGAL-Concluded
2. Minor female upon marriage loses legal settlement derived through parents
Derivativgly obtains new legal settlement—Legal settlement of husband.

3. Minor male—Even though emancipated, can not acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

-

. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

5. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal
settlement of her husband unti! he establishes new legal settlement or until
‘marital relationship terminated.......... ... ... ...

RESIDENCE—

Page

473

Trailer—Residence qualifications—Person living in trailer may register'

and vote in precinct where trailer located—Proviso, habitation fixed—In-
tention to return whenever absent—Section 4783-30 G. C.................

RESIDENT—
“Residents of the United States”—Term includes within its meaning resi-
dents of Territory of Hawaii—Section 9565 G. C.......................

RESIDENTIAL BUILDINGS—
1. Buildings—"‘Residential buildings”—All buildings designed for occupancy
as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops
and factories—Tenement and apartment houses—Alterations or additions—
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, speci-
fications—Chief, division workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C.....

RETIREMENT—
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without
meeting age and educational requirements—Section 1082-5 G. C...........

RETIREMENT BOARD—
PUBLIC EMPLOYES—
SEE STATE—SUBDIVISION—

279

613

246
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REVENUES—PROFITS—
1. Municipality—Owns and operates transit system—2>May pay to any other ad-
ministrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or prolits of transit system into gen-
eral fund of city, stipulated sum for general services of council, mayor or
other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 3623-1 to 5626-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

-3

. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section 4328

€

REVISION, COUNTY BOARD OF—

1. County auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, to-
gether with penalties have not been paid—Two consecutive semi-annual tax
settlement periods, at least, preceding August settlement—List should not
include any lands included in any previously published list—House Bill 260,
95 General Assembly.

2. Lands certified delinquent, published prior to August 11, 1943 should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

3. Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements............e.vueveeonnn.

REVOCATION—~LICENSE—

1. Motor Vehicles, Registrar—Section 6298-1 G. C. does not limit time order
may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual
operated motor vehicle.

2. Duty Registrar to serve notice where failure to pay judgment—When order
shall issue to revoke license, certificate or permit to operate, motor ve-
hicle and certificate or certificates of registration of motor vehicle or motor
vehicles.

3. When such order issued—Effective—Period one year from date..........

925

Page

737

669
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REVOCATION—OFFER— ’ Page
Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to re-
turn sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him........................ 767

REVOKED LICENSE—

Employment agencies—Supervision—Responsibility, including issuance and
revocation of licenses of private employment agencies, vested in Bureau of
Unemployment Compensation as successor to Unemployment Compensation
Commission—Section 1345-15 G. C.—Opinion 6458, October 20, 1943,
page 574 modified as to this ruling. . .......coiiii i 666

—

. Industrial Commission of Ohio—Certificate of premium payment issued to
employer who paid premium into state insurance and occupational disease
fund—License—Commission within “administrative procedure act”—Sec-
tions 1465-69, 154-61 to 154-73 G. C., Senate Bill 36, 95 General Assembly.

. Employer granted authority to pay compensation direct to its injured or
dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”—
Section 1463-54 G. C.

S

3. Industrial Commission—XNo duty and responsibility to revoke a license to
licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 834 G. C., Senate Bill 30,

95 General Assembly—Modified—See opinion 6528, November 29, 1943 page
(57 574

RISK—

1. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

o

. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified and
accepted, self-insurance risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer.................... 715

ROAD—SEE HIGHWAYS—

ROSS BILL-

Employer or contractor or subcontractor engaged in furnishing goods or
services to United States or any instrumentality thereof—Females may be
employed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or ob-
struct the war effort—Amended Substitute Senate Bill 126, 95th General
Assembly ...ttt e ettt 315
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RULE—~TRUSTEES—

Police relief and pension fund organized under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—Provision,
no deductions for said fund shall be made by treasurer or other finance
officer of municipality from pay of police officer until report of designated
physician upon examination of officer has been acted upon by board......

SAFETY—
Industrial Relations, Department of, Director—Authority to condemn school

building—Fire prevention—Disaster—Safe and speedy egress—Assembly—
Sections 1031 t0 1037 G. C.ovvrvntiiii et nannas

SALARY—

Common pleas court judge—Received monthly pay from county, vouchers
based on 1930 federal census—Term began prior to April 1, 1940, con-
tinued through December, 1941—County paid difference between amount
so received and salary judge was entitled to receive under 1940 census—
Section 2252 G. C.—County without power to recover additional amount
paid judge—Bureau of Inspection and Supervision of Public Offices—Not
authorized to make finding for recovery of such payment—Section 286 G. C.

1. County commissioner—Elected, term four years, beginning January, 1937
—Resigned 1940—Successor appointed to fill vacancy—Entitled to receive
increased salary-—Amendment, section 3001 G. C., effective August 3, 1937,

2. Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted 1e8Ser AMOUNES. . e nev i vt enennseeernnneennesrroerenannon

Education, board of—Borrowed money—To pay salaries of teachers due and
payable on or prior to July 1, 1943—Promissory notes issued may not be
considered “due and unpaid salaries of teachers as of July 1, 1943”"—Dis-
tribution of moneys appropriated to Department of Education, Division of
School Finances, House Bill 227, 95 General Assembly, as item H-8¢......

1. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence
due to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission..................

1. Village marshal—Appointed under section 4384 G. C.—Holds office until
removed for cause—Does not hold for term within meaning of section 4219
G. C. which provides compensation of an officer, clerk or employe may
not be increased or dismissed during term.

2, Village council—Has power to increase or decrease salary of village mar-
shal—Appointed to such office under section 4384 G. C..................

SCHOOL—SEE EDUCATION—

927

Page

541

275

35

519

153

82
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SECURITIES—
Corporation, newly formed—Organized to operate as motor transportation

company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securities Act and public utility laws—Time
it actually owns or commences to operate public utility—When securities
exempted—Public Utilities Commission of Ohio has exclusive supervision

and control of securities—Sections 8624-2, subsection 13, 8624-3, subsection

S P

Securities deposited with county treasurer—Payment of inheritance taxes—

Securities must be kept in custody of treasurer—Cannot be deposited with
bank, trust company or other financial institution as trustee—Section

5343-2 G, Cotiivrtn i i e e e

SECURITIES ACT, OHIO—

L

2.

3.

Insurance company, life—Organized under authority, Title IX, Division
III, Subdivision I, G. C.—Disposing or attempting to dispose of stock—
Subject to supervision, superintendent of insurance—Issuance of stock
regulated—Stock exempt from registration provisions of Ohio Securities
Act—Sections 8624-3, paragraph 7, 8624-37 G. C.

Authority, superintendent of insurance to license dealers and salesmen to
dispose of stock issued by life insurance company.

Life insurance company cannot be licensed as dealer in securities under
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received—Amount at least equal to that articles
state it shall have to commence business..........coeeviiiiinneeninnnnnn

SELF-INSURER—

1.

2.

3.

Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1465-69, 1465-54, 1465-5¢ G. C.

Status where utility does not elect to qualify as self-insurer.

Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordi-
nance assumed all workmen’s compensation obligations of predecessor—
Privately owned utility—Industrial Commission may transfer old risk to
new risk—Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to

furnish bond as prerequisite to qualify as self-insurer....................

SELF-INSURING EMPLOYER—
Industrial Commission of Ohio—Has authority to pay from surplus fund

—

created and maintained section 1465-64 G. C. awards compensation and
‘benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond...........................

. Industrial Commission of Ohio—No authority to grant injured employe of

self-insuring employer the right to select medical, hospital or nursing serv-
ices of own choice—Exception—Emergency—Employer unable to select and
furnish services—Opinions Attorney General, 1914, Volume II, page 1556
approved and followed.

Page

401

463

429

715



INDEX — 1943

SELF-INSURING EMPLOYER—Concluded
2. Where medical, hospital and nursing services furnished by seli-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission. ...

SENATE—SEE STATE—GENERAL ASSEMBLY-—-

SENTENCE—

Mayor of village—Misdemeanor case—May assume final jurisdiction and
pronounce sentence upon plea of guilty, even though complaint not made
by party injured—Case where accused not entitled to jury trial by Con-
stitution of Ohio. ..ottt i i ittt it e

SENTENCE—CONCURRENT—

1. Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punishd under section 12414 G. C. notwithstanding fact he is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one year,
subject to requirements, section 2209-17 G. C. as to notice of intended
parole,

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C...
SERVICE—UNITED STATES—SEE—UNITED STATES—

SERVICEMEN’S DEPENDENTS ALLOWANCE ACT—

United States—Servicemen’s Dependents Allowance Act of 1942—Persons
now serving in armed forces—Not entitled to receive, without charge, from
clerk of courts, certificates and certified copies, divorce decrees or other
certified documents, purpose, to establish dependency.....................

SET-OFF—
Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him........................

SEXUAL INTERCOURSE—
1.Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12414 G. C. notwithstanding fact he is also guilty
of incest.

2. Penalty for rape with consent—Imprisonment, one to twenty years in
penitentiary or six months in county jail or workhouse—Penalty applies

929

Page

691

440

704

102

767
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SEXUAL INTERCOURSE—Concluded
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one year,
subject to requirements, section 2209-17 G. C. as to notice of intended
parole,

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C...

SHARES—TAXABLE—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner——Assessment—Tax-
able shares—Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commissioner. .

SIGNATURES—

Liquor—Local option—Sale of spirituous liquor—Electors of township voted
exclusive of any municipal corporation or part théreof located in township
—November, 1933 election—Voted to repeal Article XV, section 9, Con-
stitution of Ohio.

All questions set out in section 6064-33 G. C. shall be submitted to electors—
County board of elections without authority to submit at next general elec-
" tion sole question, sale of spirituous liquor by glass shall be permitted in
district—Petition bearing signatures, section 6064-32 G. C. filed, sixty days
before election, notwithstanding..........ccoiviieiiiiirinrvennnnennnnn.

SINKING FUND—SEE—FUND, SINKING—

SISTER—SEE—SENTENCE—CONCURRENT

SOLDIERS’ RELIEF COMMISSION—

1. County children’s home—Board of trustees—County commissioners, board
of —Where agreement made, section 2511-5 G. C. to administer county
children’s home in whole or in part by county department of welfare, re-
sponsibilities of board of trustees depend upon terms of agreement,

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
" commissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be ex-
ercised by county department of welfare.

4. 1f county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
of county COMMISSIONETS .. .uivinunie it it iiieeineornneneennaeennsn

STANDARD TIME—SEE TIME.... ... ... . i,

Page

336

569

704
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STATE
Page
Liquors, spirituous—May be procured by Department of Liquor Control for
persons who seek to acquire such liquor from a legal source outside this
state—Liquor for persons who acquired it from legal source outside of
state and seek to have it brought into state—Sections 6064-8a, 60G4-12
G oG 270

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—"“War powers”’—Article 1, section 8, Constitution of United
States.

o

Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 15, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—Pub-
lic Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 13, Section 261, U. S. C....ooviii i, 15

AGRICULTURE, DEPARTMENT OF—DIRECTOR—
1. Milk Dealers Law, Ohio—Milk dealer’s license required for operation of
milk receiving station in Ohio—Milk acquired from Ohio producers—Re-
‘ceived, weighed, sampled and mingled.

2. Owner and operator, milk receiving station, who is out of state milk dealer
—Milk enters interstate commerce—Such owner and operator not relieved
from operation Of JaW. ...uveveierieir et eiinernneereeeenenneenns ol 113

BANK—STATE—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment—Tax-
able shares—Section 5412 G. C.

. Where financial institution files with Tax Commissioner balance sheet which
shows deductions from book value of specific assets—Items designated as
reserves against value of specific assets—Such items not reserve fund—
Should not be included in tax base computed by Tax Commissioner....... 336

o

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—
Bonds—Issued for municipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 704,
7910 G. C., should be paid over to municipality which issued bonds—
Deposit—Sinking fund or bond retirement fund from which bonds payable )

Common pleas court judge—Received monthly pay from county, vouchers
based on 1!30 federal census—Term began prior to April 1, 194), continued
through December, 1941—County paid difference between amount so re-
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STATE—Continued

Page ’

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

Continued

ceived and salary judge was entitled to receive under 1940 census—Sec-
tion 2252 G. C.—County without power to recover additional amount paid
judge—Bureau of Inspection and Supervision of Public Offices—Not au-
thorized to make finding for recovery of such payment—Section 286 G.C.

County recorder—Fee to file satisfaction of chattel mortgage—Twenty-
five cents—Section 8572 G. C.—Not authorized to make similar charge
to cancel chattel mortgage theretofore filed pursuant to provisions, sec-
tion 8362 G. C.otntii i e

Domestic fowls or poultry—Words “having an aggregate value of ten
dollars or more” as used in section 5840 G. C. apply only to claims for dam-
age to domestic fowls or poultry ...... .. ... . i il

Education, city school district, board of—National Committee on Teacher
Examinations—Such board without authority t§ employ at public ex-
pense, services of private non-governmental agency to conduct examina-
tions for teaching positions—No authority to classify, grade and recommend
such applicants by standards of such agency—Purpose, to aid superintend-
ent of schools in duty to appoint teachers—No authority to pay any part of
LT PP

Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act
—Library fund—Hare charity fund—Jeffrey endowment fund—Columbus. .

586

682

108

264

Garnishment—Attachment—Personal earnings of judgment debtor—Gar- -

nisheed or attached—Wages not exempt from execution or attachment—
Withheld by judgment debtor’s employer—Garnishee fee—Creditor, debtor,
Hability for court costs—Legal publication—Status, excess costs paid to
printer, taxed as costs—Sections 10271, 11721, 11725, 1697 G. C...........

—

. Health, board of, city district—Authorized to make necessary regulations
for public health and prevention or restriction of disease—Section 4413
G. C.—Board not authorized to fix penalties for violation such regulations
—Section 4414 G. C.

2. Where city has building department or otherwise regulates erection of
buildings—City council, by ordinance, approved by board of health, must
regulate as to location, construction and repair of water closets, privies,
cesspools, sinks, plumbing and drains—Section 4420 G. C.

3. Plumbing installation, county court house or jail—County commissioners
must pay fee for permits—Duly licensed plumber.

4. City board of health—No power to require janitor employed by county
to obtain plumber’s license—Janitor employed by county commissioners
must comply with city ordinance or health regulations as to plumber’s li-
cense,

5.No authority for county commissioners to pay from county funds costs
of plumber’s license for janitor ...........oovvieee e,

Hospital owned and operated by city—Cincinnati Municipal Court—Without
legal authority to commit persons charged with misdemeanors to such hos-
pital for observation to determine possible mental deficiency.............

607

123
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STATE—Continued Page
BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—
Continued

1. Municipal corporation—XNot required by Ohio Unemployment Compensa-
tion Act to make contributions to Unemployment Compensation Fund—
Sections 1345-1 to 1345-34 G. C.

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as pro-
vided by section 1345-2 (a) G. Coovvriirnnriii e 138

—

. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5623-13 et seq, G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq, G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—An-
nual general appropriation made by council—Article XII, section 2, Con-
stitution of Ohio, sections 5623-1 to 5625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System-—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expenditure
not exceeding ten thousand dollars without advertising—Cleveland charter
provision—Section 113-4 not invalid—No violation of section 4328 G. C... 737

[ey

. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence due
to illness.

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission.................. 153

Public Employes Retirement System—State Highway Patrol Pension System
—Refund, funds in Public Employes Retirement System——To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941, but also interest from said date to date
of refund at “‘regular interest” rate—Sections 486-32, 1181-32 G. C......... 167

Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3056, 3958, 3960 G. C.
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STATE—Continued

Page

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC OFFICES—

Concluded
2. Director responsible for conduct of clerk appointed by him—Answerable for

default in failure to account for and pay over water rents to city treasurer
—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents

Public Welfare, Department of—Officials and public employes—Certificate
showing invitation and attendance at session of welfare conference—Expense
accounts—Reasonable membership fee may be paid from funds available for
respective offices, boards and institutions—Compliance with legal require-
ments—Sections 1336, 1357 G. C

—t

removed for cause—Does not hold for term within meaning of section 4219
G. C. which provides compensation of an officer, clerk or employe may not
be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village mar-
shall—Appointed to such office under section 4384 G. C...................

Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No con-
sideration where additional payment represents only compensation for wit-
ness’ expense and loss of time.......... ..o it iiiiiiiiiiiaiin.

CIVIL SERVICE COMMISSION OF OHIO—
Civil service, classified—Position, county director of welfare in classified serv-
ice—Section 2511-1 G. C.otitininiiiiiii i e i i ee ettt ei i eanas

CONSERVATION AND NATURAL RESOURCES, DIVISION OF—
Game protector—Commissioner of Conservation and Natural Resources—No
authority to appoint as game protector individual not an employe of said
DIVISION. ottt i et e

COSMETOLOGY, STATE BOARD OF, CHAIRMAN—
Cosmetology—Licensees—Retired from practice more than three years—En-
titled to take examination for restoration of respective licenses without meet-
ing age and educational requirements—Section 1082-5 G. C...............

DEFENSE ACT, STATE COUNCIL OF—

Bell owned by township—Erected on school house within township—Purpose
—Give warning threatened air raid or attack by enemy—DPresent war—
Township trustees—Authority to use general funds of township to pay part
of cost—Defense Act, State Council of—Local defense council—Sections
52090, 5292 G. C. oottt e e e e e

DEFENSE, OHIO STATE COUNCIL OF—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

. Village marshal—Appointed under section 4384 G. C.—Holds office until

10

119

82

492

483

283

368
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DEFENSE, OHIO STATE COUNCIL OF—Concluded
2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public safety
for cities, by village mayor in village.

3. Auxiliary police when appointed of authorized by municipalities or sheriff
have power of law enforcement........c.oiiiiiiiiiiiii i 372

EDUCATION, DIRECTOR OF—

1. Attendance of pupils in public schools—Duty of official who makes reports
to separately report average daily attendance of all pupils attending school
in district—Non-residents of district—Attendance not provided for by con-
tract between boards of education of districts or pupils not otherwise law-
fully in attendance.

2. Director of Education—Schoo! funds—To compute average daily attendance
should include only attendance of resident pupils and non-resident pupils
where valid tuition agreements exist with district of residence, parents,
guardians or other persons in loco parentis.

3. Where pupil attends school other than that of residence and no valid tuition
agreement has been entered into, Director of Education, to compute aver-
age attendance, may not consider attendance at school in district other than
that of his residence .......ooeuireieiiniiii et e, 451

Education, board of—Borrowed money—To pay salaries of teachers due and
payable on or prior to July 1, 1943—Promissory notes issued may no be con-
sidered “due and unpaid salaries of teachers as of July 1, 1943"—Distribu-
tion of moneys appropriated to Department of Education, Division of School
Finances, House Bill 227, 95 General Assembly, as item H-8c.......... ... 519

ELEVATOR INSPECTION, DIVISION OF—
Elevators—Where a company authorized to insure elevators in Ohio desig-
nates a person holding certificate of competency to inspect elevators cov-
ered by company’s policies, such person upon payment of one dollar fee,
entitled to issuance of commission, special inspector of elevators, state of
Ohio—Employe of insurance company—Contract—Insurance company to
furnish INSPECtION SEIVICE ... .uiivtiutinerntemiieeiaeens e 172

GENERAL ASSEMBLY—

1. Time—Congress has plenary power to cstablish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—"War powers’—Article 1, section 8, Constitution of United
States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 13, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time-—Pub-
lic Law 403, Chapter 7, 2nd Session, 7ith Congress.

4. Any order made by Interstate Commerce Commission may he modified by
Commission which defines limits, time zones established by Congress—-
Existing law—Title 15, section 261 U. S, Cooooooiiioiooiiio it 15
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SENATE, PRESIDENT OF THE—AND-~MEMBERS OF THE SEN-
ATE OF THE 95TH GENERAL ASSEMBLY.........cccovvviiiina..

GOVERNOR—
Absence—Person appointed to perform duties of elective county officer—

—

2]

Officer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified by
section 138 G. Covtiviniiii ittt it sttt et e e,

. Law levying a tax—Section effective immediately when signed by governor

—Within exception specified, Article II, section 1d, Constitution of Ohio—
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—Do not become
effective immediately—No emergency clause.

. “Voluntary payments in addition to contributions required under” section

1345-4 G. C. made on or before June 30, 1943—Must be credited in em-
ployer’s account as of computation date next following such payment.....

INDUSTRIAL COMMISSION OF OHIO—

1.

Attorney’s fees—Taxed as costs—Against Industrial Commission of Chio
—Successful appeals, section 1463-90 G. C.—Fixed by court of common
pleas—Where trial judge fixes fee on percentage basis—Only duty of
Commission is to compute amount of fee based on award made to plaintiff.

. Claim filed under section 1463-82 G. C.—Where final judgment allowing

participation in state insurance fund certified to Commission, duty of Com-
mission immediately to compute and pay attorney fee which is part of
judgment—Amount computed on total award payable not subsequently af-
fected if total award not fully paid, due to death of dependent prior to
expiration of full payment period ...........cooiiiiiiiiiiiiii

. Certificate of premium payment issued to employer who paid premium into

state insurance and occupational disease fund—License—Commission within
“administrative procedure act”’—Sections 14653-69, 154-61 to 154-73, G. C.
Senate Bill 36, 95 General Assembly.

. Employer granted authority to pay compensation direct to its injured or

dependents of killed employes, bond furnished, premium paid—License—
Issuance—Revocation—Commission within “administrative procedure act”—
Section 1465-34 G. C.

. Industrial Commission—No duty and responsibility to revoke a license to

licensed private employment agency—Authority and duty left in hands of
Industrial Relations—Effect, amendment section 894 G. C. Senate Bill 36,
95 General Assembly—Modified—See Opinion 6328, November 29, 1943,
page 666 .. ... e e

Has authority to pay from surplus fund created and maintained, section

1465-64 G. C. awards, compensation and benefits due injured employes or
dependents—Amounts in addition to maximum paid by surety under bond
furnished, section 1465-69 G. C. by self-insuring employer, insolvent, since
filing bond ... ..o i

Page

15

379

650

574
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INDUSTRIAL COMMISSION OF OHIO—Concluded
1. No authority to grant injured employe of self-insuring employer the right
to select medical, hospital or nursing services of own choice—FException—
Emergency—Employer unable to select and furnish services—Opinions At-
torney General, 1914, Volume 1I, page 1556 approved and followed.

2. Where medical, hospital and nursing services furnished by seli-insuring
employer are clearly inadequate or incompetent, no right given to injured
employe to substitute services of own choice so as to hold employer liable,
unless employe first secured authorization from Industrial Commission....

—

. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period oi absence
due to illness.

2. Board has authority to provide for full compensation for reasonable period

to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission...................

—

. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund,
not private fund—Sections 1463-69, 1465-54, 1463-39 G. C.

2. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified and
accepted, self-insuréd risk by Industrial Commission—City by ordinance as-
sumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk
—Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer....................

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—
Authority to condemn school building—Fire prevention—Disaster—Safe and
speedy egress—Assembly—Sections 1031 t0 1037 G. C.....................

1. Buildings—“Residential buildings”—All buildings deSIgned for occupancy
as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops and
factories—Tenement and apartment houses—Alternations or additions—
Sections 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4. Owner—Residential building, tenement or apartment house—Plans, specifi-
cations—Chief, division workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C.......

Elevators—Where a company authorized to insure elevators in Ohio desig-
nates a person holding certificate of competency to inspect elevators cov-
ered by company’s policies, such person upon payment of one dollar fee,
entitled to issuance of commission, special inspector of elevators, state of
Ohio—Employe of insurance company—Contract—Insurance company to
furnish INSPeCtiON SEIVICE . ..vinte ettt e e e ine e anennanns

937

Page

691

153

715
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Page

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—Concluded

Elevator inspection within corporate limits—Where municipality adopted
regulations for inspection at periods as frequent as required by section
1038-12 ‘G, C.—Department of Industrial Relations without authority to
make inspection or charge or collect certificates, or issue certificates of
operation within such municipality as provided by section 1038-1 et seq.,
R

Employer or contractor or subcontractor engaged in furnishing goods or
services to United States or any instrumentality thereof—Females may be
employed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or obstruct
the war effort—Amended Substitute Senate Bill 126, 95th General As-
F153 1110 2 PN

Employment agencies—Supervision—Responsibility, including issuance and
revocation of licenses of private employment agencies, vested in Bureau of
Unemployment Compensation as successor to Unemployment Compensation
Commission—Section 1345-15 G. C.—Opinion 6458, October 20, 1943, page
374 modified as to this ruling

Messenger service—Female under age twenty-one years—Employed by news-
paper company to deliver and pick up advertising copy and advertising
proof—Such employment not forbidden by law—Not employed in delivery
of messages—Section 12993 G. C. ....oviiiiiiiiiiiiiiii i

“Metal moulder’—Term includes the person who injects molten metal into
mold~—Amended Substitute Senate Bill 126, 95 General Assembly

INSURANCE, SUPERINTENDENT OF—
1. Insurance association, reciprocal—Its attorney prohibited by section 9536-12
‘G. C. from making any contract of reinsurance of risks in Ohio with insurer

not authorized to transact business in Ohio.

2. Attorney of reciprocal insurance association—Admitted to do business in
Ohio, whose office is in another state—May not issue agreements in Ohio
that he shall indemnify subscribers in Ohio on account of any assessment
liability resultant from subscriptions—Such attorney prohibited from effect-
ing certain contracts of indemnity where insurer not authorized to do
business in ONIO «oiiiriiine it e e

—

III, Subdivision I, G. C.~Disposing or attempting to dispose of stock—

Subject to supervision, superintendent of insurance—Issuance of stock:

regulated—Stock exempt from registration provisions of Ohio Securities
Act—Sections 8624-3, paragraph 7, 8624-37 G. C.

2. Authority, superintendent of insurance to license dealers and salesmen to
dispose of stock issued by life insurance company.

3. Life insurance company cannot be licensed as dealer in securities, under
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received—Amount at least equal-to that articles
state it shall have to commence business...........c.uooviiiiiiiiiia

Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on
advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year............... ..o il

. Insurance company, life—Organized under authority, Title IX, Division -

661

666

260

525

176

429

679
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INSURANCE, SUPERINTENDENT OF—Concluded
“Residents of the United States”-—Term includes within its meaning residents
of Territory of Hawaii—Section 9565 G. C..........ooiiii ...,

LIBRARIAN, STATE—

Library Board, State—Members have no authority to deputize other persons
to attend board meetings and act for them—Acts of any non-member at-
tempting to act for or on behalf of a member would be ineffectual and
Hegal oo e et e e

LIQUOR CONTROIL, DEPARTMENT OF, DIRECTOR—

Liquors, spirituous—May be procured by Department of Liquor Control for
persons who seek to acquire such liquor from a legal source outside this
state—Liquor for persons who acquired it from legal source outside of
state and seek to have it brought into state—Sections 6064-8a, 6064-12
R

MEDICAL BOARD, STATE, SECRETARY—
House Bill 112—95 General Assembly:

1. Prior to its enactment, where applicant appeared for examination—Cer-
tificate to practice osteopathy and surgery—Paid examination fee—Failed to
obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice.

2. Where applicant had preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

3. State Medical Board, since enactment said House Bill, has no authotity to
issue certificates for the practice of osteopathy and surgery—May issue
certificates to practice osteopathic medicine and surgery to those who
complied with provisions of act..........cciiiiiiiiii e,

MOTOR VEHICLES, BUREAU OF-—
1. Motor vehicle registered without charge—Federal government or any
agency thereof exercising governmental functions so entitled—Vehicle shall

be publicly operated and exclusively used for public purposes—Section
6295 G. C.

2. Motor vehicle not properly registeree—When ascertained duty of registrar
of motor vehicles to take necessary action to enforce registration laws—
Section 6290-1 G. C. ..ottt e e

. Motor Vehicles, Registrar—Section 6298-4 G. C. does not limit time order

may issue to revoke license—Person failed to satisfy judgment—Action,
wrongful death, personal injury or damages to property—Individual oper-
ated motor vehicle.

—

2. Duty Registrar to serve notice where failure to pay judgment—When order
shall issue to revoke license, certificate or permit to operate, motor vehicle
and certificate or certificates of registration of motor vehicle or motor
vehicles,

3. When such order issued—Effective—Period one year from date...........

939

Page
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99

270

486
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OHIO PENITENTIARY—

1.

3.

Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12414 G. C. notwithstanding fact he is also guilty
of mcest.

. Penalty for rape with consent—Imprisonment, one to twenty years in

penitentiary or six months in county jail or workhouse—Penalty applies
whether offense committed upon daughter or sister of guilty party or
female unrelated to offender—Section 12414 G. C.—Person sentenced to
penitentiary for such offense, eligible for parole, expiration of one year,
subject to requirements, section 2209-17 G. C. as to notice of intended
parole. ’

Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C.

PATROL—STATE HIGHWAY, PENSION SYSTEM—
Public Employes Retirement System—State Highway Patrol Pension System

—Refund, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not .only
amounts credited January 1, 1941 but also interest from said date to date of
refund at “regular interest” rate—Sections 486-32, 1181-32 G. C...........

PATROLMAN, STATE HIGHWAY—

1.

2.

3.

Fines—Juvenile Court—Imposed upon juvenile delinquent—Section 1639-30
G. C.—Not fines for offenses or misdemeanors prosecuted by state—Section
3056-2 G. C.—Not payable to trustees of law library association—Payable
into county treasury pursuant to section 13454-4 G. C.

Child under eighteen years of age—Brought into Juvenile Court by state
highway patrolman—Fined by court as delinquent—Such fines not within
purview of sections 1181-3, 6307-108 G. C.—Fines payable into county
treasury—Section 13454-4 G. C.

Fines imposed upon adults—Juvenile Court—Payable to trustees of law
library assoCiation . ........oi ittt ittt e

PUBLIC WELFARE, DIRECTOR, DEPARTMENT OF—

1.

2.

3.

4.

Child, minor—Legal school resident—Cleveland City School District—Com-
mitted by Juvenile Court of Cuyahoga County to custody of Cuyahoga
County Child Welfare Board—Placed in licensed boarding home—School
district, not Cleveland City School District—Board of education, Cleveland
City School District obligated to bear expense, child’s education, if child
attends public school.

Cuyahoga County Child Welfare Board—Custodian, minor child—Duty to
send child to public, private or parochial school-—Exceptions,

“Foster home”’—Family home when child reared as own child—Relation-
ship existing between family and child or children, properly described
as in loco parentis.

“Boarding home”—Private home other than foster home or boarding house
—Children placed for care and treatment—Board paid to keepers of such
5103 oL A

Page

704
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547
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PUBLIC WELFARE, DIRECTOR, DEPARTMENT OF—Continued
1. County children’s home—Board of trustees—County commissioners, board
of—Where agreement made, section 2311-3 G. C. to administer county chil-
dren's home in whole or in part by county department of welfare, respon-
sibilities of board of trustees depend upon terms of agreement.

2. Consent of superintendent of county home required for incorporation of
home into county department of welfare—Resolution of board of county
cimmissioners inadequate.

3. Duties—Powers—Vested in soldiers’ relief commission—Cannot be exer-
cized by county department of welfare.

4. If county department of welfare properly established by board of county
commissioners, such department may not thereafter be abolished by board
Oof COUNtY COMMUESSIONELS .« .tvuununeernereeeernnneeeneeeeeenannneosanns 690

. Dependents—Violation of sections 13008, 13009, 13012 G. C.—Ii person
in state penal or reformatory institution escapes, Department of Public
Welfare should not make payment, forty cents per working day during
period of absence due to escape—Section 13019 G. C.

—

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
YEATS Of Q€ oottt ittt et e e e, - 624

Feeble-minded persons—Committed by court—State institutions unable to
receive additional inmates—Probate judge had notice of such fact—Duty of
probate judge at expense of county to provide for detention, supervision,
care and maintenance of such persons—Period of time—I‘eeble-minded
institutions able to receive such inmates.

Department of Public Welfare—~Duty to insure adequate and proper over-
sight and supervision to protect such persons and public during temporary
period—Care and maintenance furnished at expense of county............ 502

1. Man over eighteen years of age—Sexual intercourse with daughter or sister
under sixteen years of age, with her consent—May be prosecuted and pun-
ished under section 12414 G. C. notwithstanding fact he is also guilty of
incest.

o

. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female unre-
lated to offender—Section 12414 G. C.—Person sentenced to penitentiary for
such offense, eligible for parole, expiration of one year, subject to require-
ments, section 2209-17 G. C. as to notice of intended parole.

3. Concurrent sentences—Penitentiary—Parole—Notice—Section 2209-17 G. C. 704

1. Metropolitan Housing Authority—No power to conduct day nursery.

[

. No legal authority or power to receive moneys from Federal Works Ad-
ministration and expend such moneys to operate day nursery—Section
1078-20 et seq., G. C. vririit e ittt et e 291

Officials and public employes—Certificate showing invitation and attendance
at session of welfare conference—Expense accounts—Reasonable member-
ship fee may be paid from funds available for respective offices, boards and
institutions—Compliance with legal requirements—Sections 1356, 1357 G. C. 119
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REAL ESTATE EXAMINERS, STATE BOARD OF—
Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser—offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him....................... 767

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY—

1. Elective official—Member who pays into employes savings fund amount
equal to accumulated contributions he would have paid were he a member
between January 1, 1935 and June 80, 1941 pursuant to provisions, section
486-48 G. C.—Not entitled to additional pension, section 486-60, paragraph
¢, G. C.—To receive prior service pension, must have been contributing
member for at least one year—Section 486-47 G. C.,

2. Elective official—Compliance with section 486-48 G. C.—Payment required—
Entitled to credit for period covered by service and payment between
January 1, 1935 and June 30, 1941 on requirement five years service as
condition to retirement—Section 486-59 G. C. ......... ... .ol 643

Member retired on superannuation—Cannot designate beneficiary to receive
final payment allowance accruing between time of last payment and date
of death—Board required to make final payment to executor or adminis-
trator—Where probate court dispensed with administration of estate, pay-
ment should be made to person or persons found entitled to same by probate
court—Section 486-60 G. C........ e e 459

State Highway Patrol Pension System—Refund, funds in Public Employes
Retirement System—To members transferred to Highway Patrol Pension
System—Requirement, not only amounts credited January 1, 1941 but also
interest from said date to date of refund at “regular interest” rate—Sec-
tions 486-32, 1181-32 G. C.oirtrriii e e 167

1. Public employe, appointive or elective, who ceases to be member for cause
other than death or retirement, may upon demand within ten days after
cessation of service, be paid his accumulated contributions in savings fund—
Membership ceases.

2. Failure to make demand for payment accurnulated contributions—New pub-
lic employment—Further contributions to fund—Membership may not there-
after be discontinued or contributions withdrawn—Sections 486-65, 486-65a
2 A 329

1. Where member passed age of sixty years applies for retirement account of
disability, it is duty of board to retire such member upon superannuation
retirement—Section 486-62 G. C.

2. Where such member so retires he has right to exercise either option set
forth in section 486-67 G. C.—Failure to exercise either option—Retirement
allowance governed by sections 486-60, 486-47 G. C.

3. Not incumbent upon board to require exercise of certain options—Failure
of board to require certain options would not grant to a member or his
heirs a legal claim against the board ...............ciiieiniiniiininn., 307
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SECRETARY OF STATE—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified by
section 188 G. Coiiini i i i e e e e e s 206

Ballots—Absent voters"—Registration and application—Members of armed
03 N 239

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in 1941
—Such charter city required to elect city auditor at such election to serve
four year term from January 1, 1942—Proviso, no stipulations in charter
B0 COMETATY .+ttt ittt i tenanetteennssnnnanenesnanansnsensenas e 287

Trailer—Residence qualifications—Person living in trailer may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention
to return whenever absent—Section 4785-30 G. C................... . ... 279

SECURITIES, CHIEF OF DIVISION OF—

Corporation, newly formed—Organized to operate as motor transportation
company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securities Act and public utility laws—
Time it actually owns or commences to operate public utility—When se-
curities exempted—Public Utilities Commission of Ohio has exclusive super-
vision and control of securities—Sections 8624-2, subsection 13, 8624-3, sub-
section 5 G. C. ......... e e e e 401

TAX COMMISSION OF OHIO—

1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be
included in tax base computed by Tax Commissioner—Assessment— Tax-
able shares—Section 3412 G. C.

w

. Where financial institution files with Tax Commissioner balance sheet which
shows deductions from book value of specific assets—Items designated as
reserves against value of specific assets—Such item not reserve fund—
Should not be included in tax base computed by Tax Commissioner...... 336

1. Coal—Purchased by consumer from dealer or mining company—Transporta-
tion tax, section 3475 Internal Revenue Code, added to charge made to
consumer—Paid by company-—Charge is part of price upon which sales
tax is computed—Section 5346-2 G. C.

2. When consumer purchases coal at mine and pays cost of transportation
to place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 3346-1, 3546-2 G. C. .................. 28

UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR—
1. Law levying a tax—Section effective immediately when signed by governor
—Within exception specified, Article II, section 1d, Constitution of Ohio
—Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—Do not become
effective immediately—No emergency clause.



944

INDEX — 1943

STATE—Concluded
UNEMPLOYMENT COMPENSATION, BUREAU OF, ADMINISTRATOR—

2.

Concluded

“Voluntary payments in addition to contributions required under” section
1345-4 G. C. made on or before June 30, 1943—Must be credited in em-
ployer’s account as of computation date next following such payment......

UTILITIES COMMISSION OF OHIO, PUBLIC—
Corporation, newly formed—Organized to operate as motor transportation

company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securitfes Act and public utility laws—
Time it actually owns or commences to operate public utility—When securi-
ties exempted—Public Utilities Commission of Ohio has exclusive super-
vision and control of securities—Sections 8624-2, subsection 13, 8624-3, sub-
SECION 5 G. . vttt e it e e e,

STATE—FINIS

STOCK—

1.

2.

3.

Insurance company, life—Organized under authority, Title IX, Division
III, Subdivision I, G. C.—Disposing or attempting to dispose of stock—
Subject to supervision, superintendent of insurance—Issuance of stock regu-
lated, Stock exempt from registration provisions of Ohio Securities Act
Sections 8624-3, paragraph 7, 8624-37 G. C.

Authority, superintendent of insurance to license dealers and salesmen
to dispose of stock issued by life insurance company.

Life insurance company cannot be licensed as dealer in securities under
Ohio Securities Act to sell its own stock prior to time subscriptions for
capital stock have been received—Amount at least equal to that articles
state it shall have to commence business......... PR AP

STREET RAILWAY COMPANY—

-1

Utility, publicly owned—Qualified and granted authority by Industrial Com-
mission to become self-insurer—In category of public employer, purpose
to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1465-69, 1465-54, 1465-59 G. C.

. Status where utility does not elect to qualify as self-insurer.

. Where city purchased privately owned street railway company, qualified and

accepted, self-insured risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

. Industrial Commission has authority to require publicly owned utility to

furnish bond as prerequisite to qualify as self-insurer ..................

SUBSCRIPTION, STOCK—SEE—STOCK........c.oiiiiiiiiiiiainaia.,

Page

379
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429
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SUCCESSOR IN OFFICE— Page
1. County commissioner—Elected, term four years, beginning January, 1937—
Resigned 1940—Successor appointed to fill vacancy—Entitled to receive
increased salary—Amendment, section 3001 G. C,, effective August 3, 1937.

2. Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted lesser amoOuNts .. .....vuentiiireeat e 35

SUPERANNUATED EMPLOYE—
Retirement system, public employes—Member retired on superannuation—Can-
not designate beneficiary to receive final payment allowance accruing be-
tween time of last payment and date of death—Board required to make final
payment to executor or administrator—Where probate court dispensed with
administration of estate, payment should be made to person or persons
found entitled to same by probate court—Section 486-60 G. C.............. 459

SURETY—

Industrial Commission of Ohio—Has authority to pay from surplus fund
created and maintained, section 1463-64 G. C. awards, compensation and
benefits due injured employes or dependents—Amounts in addition to maxi-
mum paid by surety under bond furnished, section 1465-69 G. C. by self-
insuring employer, insolvent, since filing bond................ ... .. il 1

1. Mortgage—Piece of paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed
as prescribed by section 8510 G. C., not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

2. When piece of paper on which. appears portion of language of mortgage
is pasted or affrxed to mortgage, prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed
or acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported re-
lease not witnessed or acknowleded, not duty of recorder to determine if
paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release.. 58

SURGERY—OSTEQOPATHY—

House Bill 112—95th General Assembly :

1. Prior to its enactment, where applicant appeared for examination—Certi-
cate to practice osteopathy and surgery-—Paid examination fee—Failed
to obtain passing mark in examination—Such applicant may not now take
examination in subjects prescribed by former section 1288 G. C. and be
licensed to practice.

2. Where applicant has preliminary educational requirements for admittance
to examination—Failed examination—Status—Sections 1270, 1273 G. C.

3. State Medical Board, since enactment said House Bill, has no authority to
issue certificates for the practice of osteopathy and surgery—~May issue cer-
tificates to practice osteopathic medicine and surgery to those who complied
With Provisions of aCt . ...eeon ettt e 486
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SURPLUS EARNINGS—
Mutual insurance company—Section 9607-12 G. C. prohibits interest paid on

advances made to it from any source other than surplus earnings of the
company—Term “surplus earnings” has reference to entire period of com-
pany’s existence, not to any particular year.................. v

SURVEY—

1.

2.

Ditch—Joint board of county commissioners of joint county ditch project—
May designate county engineer in any one of counties interested, to survey
and do necessary field work.

Where no agreement on one of such engineers, county engineer of county in
which petition for project is filed, must- make survey and do field work.

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands in another

watershed—Lands not benefited by construction of ditch cannot be assessed
a part of cost of removal of such obstruction and cleaning of ditch.......

SYSTEM—TRANSIT—

1.

=

Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

.May not pay from operating revenues or profits of transit system into

general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

. Authority of officials who operate municipal transit system td* make pur-

chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

. Funds subject to provisions of Uniform Depositary Act—Section 2296-1

et seq, G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—An-

nual general appropriation made by council—Article XII, section 2, Con-
stitution of Ohio, sections 5625-1 to 5625-39 G. C.

. City council, Cleveland—General appropriation of revenues—Cleveland

Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

. Transit commission—Cases of emergency—Purchases involving expefiture

not exceeding ten thousand dollars without advertising—Cleveland charter

provision—Section 113-4 not invalid—No violation of section 4328 G. C...

TAX APPEALS, BOARD OF—
Aid to needy children, fund—County commissioners may transfer moneys

from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—Order and determination, court
of common pleas, showing good reasons and necessity for such transfer and
there will be no resultant injury—Sections 5625-13a to 5625-13g, 1359-36
G G et e e e et e
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TAX BASE—BANK— Page
1. Bank, state or national—Where accounting records show valuation of
capital, surplus, reserve and undivided profits in separate classifications
showing reserves for designated contingencies, all of such items must be

included in tax base computed by Tax Commissioner—Assessment—Tax-
able shares—Section 5412 G. C.

2. Where financial institution files with Tax Commissioner balance sheet
which shows deductions from book value of specific assets—Items desig-
nated as reserves against value of specific assets—Such items not reserve
fund—Should not be included in tax base computed by Tax Commissioner.. 336

TAX—
1. Coal—Purchased by consumer from dealer or mining company—Transpor-
tation tax, section 3473 Internal Revenue Code, added to charge made to

consumer—Paid by company—Charge is part of price upon which sales tax
1s computed—Section 3546-2 G. C.

2. When consumer purchases coal at mine and pays cost of transportation to
place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 5546-1, 3546-2 G. C................... 28

TAX—DELINQUENT—
1. Lands forfeited to state—Board, county auditor, county treasurer, chairman
board of county commissioners, determined lands at foreclosure would not
sell for amount to pay taxes, assessments, penalties and interest—Lack of

bidders—How owner may redeem such lands—Payments—Section 2672-2
G. C.

2. Where lands forfeited to state by action of such board—No authority for
taxpayer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C.............. 389

TAX—

1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located one
or more municipal corporations—Portion of such township not included in
corporate limits of municipal corporation—Fire apparatus—Water supply—
Fighting fires—Contract—Municipality or another township to furnish fire
protection—Sections 3298-54, 3298-60 G. C.

2, Trustees not required to cover entire territory of township outside cor-
porate limits of any municipality—May include such portion deemed ad-
visable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-33, 3298-56
R 44

INHERITANCE TAX—
Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited with
bank, trust company or other financial institution as trustee—Section 3343-2
0 463



948 INDEX — 1943

TAX LEVY—

1. Law levying a tax—Section effective immediately when signed by governor
—Within exception specified, Article II, section ld, Constitution of Ohio—
Section 1345-4 G. C., Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax-—Do not become
effective immediately—No emergency clause.

2. “Voluntary payments in addition to contributions required under” sec-
tion 1343-4 G. C. made on or before June 30, 1943—Must be credited in
employer’s account as of computation date next following such payment..

Township trustees:
1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C.

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid
from proceeds of liquid fuel tax distributed under authority of section

TAX—

1. Library, county—Acquired under section 2454 G. C.—Services available to
all inhabitants of county—Tax for library support may be levied, not in
excess of one-half mill on each dollar of taxable property in county—
Section 2456—Additional portion may be received from taxes collected as
county budget commission may allow—Sections 5625-20, 5625-24, 5639 G. C.

2. Gift of public library—County commissioners may not appropriate for
support of such library, funds raised by general tax levies—Exceptions
—Proceeds of levy made under provisions of section 2456 G. C...........

TAX, LIQUID FUEL—
Township trustees:

1. May purchase buildings to house and store machinery and tools owned
by township—Section 3373 G. C.

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and recon-
struction of highways, purchase price may be paid from road fund created
by reason of levy of taxes on taxable property of township—May not be
paid from proceeds of liquid fuel tax distributed under authority of sec-
HOn B541-B G. Covrtttiii e e e e e s

TAX LIST—

1. County auditor—Required to list each tract, lot or parcel of real prop-'

erty on general tax list of real and public utility property—Name of
owner—Such requirement if property actually occupied by lessee—To
determine value, auditor should include all buildings, structures and
fixtures.

Page
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TAX LIST—Concluded
2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor, upon discovery of error, to add buildings to listing of
real property in name of owner on current duplicate—Where no change
of ownership, duty to add to taxes of current year, simple taxes on omitted
property ior each of preceding five years.

Page

3. Real property taxes—Levied against property itself—~Payment cannot be
enforced as personal obligation against owner or lessee................... 89

TAX—
1. Municipal corporation—Annexation—Portion of township—Division of

township funds—Made by county auditor as of date when annexation ef-
fective—Section 3357-1 G. C.

2, Section 3557-1 G. C. contemplates division of all funds of township, raised
by taxation or otherwise—Exception, funds to pay indebtedness of town-
ship.

3. Division of {unds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds....... 616

1. Municipality—Owns and operates transit system—May pay to any other
administrative department of city full value for any service or material
furnished—Part of operating expense.

IS

May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund——Section 5625-13 et seq, G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed.

4. Funds subject to provisions of Uniform Depositary Act—Section 2290-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

ot

. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—
Annual general appropriation made by council—Article XII, section 2,
Constitution of Ohio, sections 5623-1 to 9625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

-]

. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section 4328

Real property—Collection—County treasurer must keep books open from time
duplicate delivered to him by county auditor until September 11—Excep-
tion—Time office may be closed for February settlement of such taxes.... 228

TAX—REAL PROPERTY—SEE—TAX LIST.......c.ciiiiiieaiiiann.., 89
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TAX—SALES—RECEIPTS—

Insurance against loss by burglary or robbery—Prepaid sales tax receipts
—Possession or custody of county treasurer—County commissioners do not
have authority to procure such insurance and pay cost from county treas-
ury—No authority granted by section 2288-1¢ G. C.......................

VOLUNTARY TAX PAYMENTS—

1. Law levying a tax—Section effective immediately when signed by governor
—Within exception specified, Article II, section 1d, Constitution of Ohio—
Section 1345-4 G. C,, Amended Substitute Senate Bill 202, 95th General
Assembly—Remaining sections not statutes levying a tax—Do not become
effective immediately-——No emergency clause.

2. “Voluntary payments in addition to contributions required under” section
1345-4 G. C. made on or before June 30, 1943—Must be credited in em-
ployer’s account as of computation date next following such payment.....

TAXES AND ASSESSMENTS—

1. County auditor—Immediately after each August settlement should certify
as delinquent all lands upon which taxes and assessments, or either, to-
gether with penalties have not been paid—Two consecutive semi-annual
tax settlement periods, at least, preceding August settlement—List should
not include any lands included in any previously published list—House
Bill 260, 95th General Assembly.

2. Lands certified delinquent, published prior to August 11, 1943 should not
be submitted to county board of revision for forfeiture, nor to prosecuting
attorney for foreclosure proceedings until expiration of three years after
certification provided for in section 5704—Sections 5718, 5718-1 G. C.

-

Certain designated lands, procedure for foreclosure—Expiration of two
years after certification—Statutory requirements .............. e

TEACHER—SEE EDUCATION—

TENEMENT-—
1. Buildings—"‘Residential buildings”—All buildings designed for occupancy
as residences—Apartment houses included.

2. Jurisdiction—Board of county commissioners—County where building regu-
lations adopted—Concurrent jurisdiction—Chief inspector of workshops and
factories—Tenement and apartment houses—Alterations or additions—Sec-
tions 2480, 989, 996, 1000, 1002-1, 1028-1 G. C.

3. “Public building”—Does not include tenement houses or apartment houses
—Section 12600-296 G. C.

4. Owner-Residential building, tenement or apartment house—Plans, specifica-
tions—Chief, division of workshops, factories, public buildings—No juris-
diction over construction of such buildings—Section 12600-296 G. C.......

TERRITORY OF HAWAII—
“Residents of the United States”—Term includes within its meaning resi-
dents of Territory of Hawaii—Section 9565 G. C.......c.coooiin ...

Page
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TIME—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United
States—State of war—"War powers”’—Article 1, section 8, Constitution of
United States.

2. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 13, section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—Pub-
lic Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified
by Commission, which defines limits, time zones established by Congress—
Existing law—Title 13, section 261, U. S. C........iiiiei .,

TIME—EXPENSE—
Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No
consideration where additional payment represents only compensation for
witness’ expenses and loss of time

TIME—
Time, uniform—To open and close various county offices—County commis-
sioners have no authority to fix such time

TITLE—CERTIFICATE—
1. Aeroplane—Not a motor vehicle—Section 6290 G. C.

" 2. Lien on aeroplane—Section 6290-9 G. C.—No application to such lien—
Holder of chattel mortgage on motor vehicle—May have notation of lien
made on certificate of title.

3. Chattel mortgage or other lien on aeroplane should be filed in office of
county recorder—Section 8560 et seq., G. C.............cooiiiiiii,

TITLE WORK—
Law library association—Funds—Realized from fines and penalties—Section
3056 et seq., G. C.—May not be expended to buy binding, and to preserve
county maps and plats—Use, title examination work......................

TOWNSHIP—ANNEXATION—
1. Municipal corporation—Anexation—Portion of township—Division of town-

ship funds—Made by county auditor as of date when annexation effective—
Section 3557-1 G. C.

2. Section 3337-1 G. C. contemplates division of all funds of township,
raised by taxation or otherwise—Exception, funds to pay indebtedness of
township.

3. Division of funds—Unencumbered balances of funds actually on hand—
Moneys in process of collection—Not included in division of funds........

951
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TOWNSHIP CEMETERY—
Cemetery—Moneys from general fund of a township may not be expended to
acquire land to establish cemetery—Section 3441 G. C.—Proviso, unless
vote taken—Section 3445 G. C....oviiiii i e

TOWNSHIP—ELECTORS—

Liquor—Local Option—Sale of spirituous liquor—Electors of township voted
exclusive of any municipal corporation or part thereof located in town-
ship—November, 1933 election—Voted to repeal Article XV, section 9,
Constitution of Ohio.

All questions set out in section 6064-33 G. C. shall be submitted to electors—
County board of elections without authority to submit at next general elec-
tion sole question, sale of spirituous liquor by glass shall be permitted in
district—Petition bearing signatures, section 6064-32 G. C. filed, sixty days
before election, notwithstanding ........... ... . it

TOWNSHIP—

1. Fire district or districts—May be created out of portion of designated
township—Authority, board of trustees of township in which is located
one or more municipal corporations—Portion of such township not in-
cluded in corporate limits of municipal corporation—Fire apparatus—
Water supply—Fighting fires—Contract—Municipality or another town-
ship to furnish fire protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside cor-
porate limits of any municipality—May include such portion deemed ad-
visable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Can-
not be paid out of general funds of township—Must be paid by tax levy,
taxable property in district or by bond issue—Sections 3298-35, 3208-56
[

TOWNSHIP—PARK DISTRICT—
1. Park district, board of park commissioners of township—Has authority to
adopt plan to pay salaries to employes for reasonable period of absence due
to illness,

2. Board has authority to provide for full compensation for reasonable period
to employe incapacitated by injuries received in performance of duties—
May supplement award made by Industrial Commission..................

TOWNSHIP TRUSTEES—

Bell owned by township—Erected on school house within township—Purpose
—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay part
of cost~—Defense Act, State Council of—Local defense council—Sec-
tions 5290, 5292 G. C. orirrt i e e e

1. May purchase building to house and store machinery and tools owned by
township—Section 3373 G. C.

2. May purchase building to house and store such equipment without submit-
ting question to vote of electors of township.

Page
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TOWNXNSHIP TRUSTEES—Concluded Page
3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may he paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid

from proceeds of liquid fuel tax distributed under authority of section 5341-8
G G i e e e e e e 47

Village—Incorporation—QOrdered by township trustees—Section 3526 et seq.,
G. C.—Petition, transcript of proceedings of trustees, plat or map of terri-
tory, required by section 3330 G. C. to be delivered to county recorder to
record in “public book of records”"—Sufficient compliance if instruments re-
corded in county record of plats or in special book or that plat be recorded
in plat record with marginal reference to separate book in which petition
and transcript recorded ... .. et 657

TRAILER—
Residence qualifications—Person living in trailer may register and vote in
precinct where trailer located—Proviso, habitation fixed—Intention to re-
turn whenever absent—Section 4783-30 G. C........ ... ... cciiiiiiaintn. 279

TRANSCRIPT—

Village—Incorporation—Ordered by township trustees—Section 3526 et seq.,
G. C.—Petition, transcript of proceedings of trustees, plat or map of terri-
tory, required by section 3550 G. C. to be delivered to county recorder to
record in “public book of records’—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be
recorded in plat record with marginal reference to separate book in which
petition and transcript recorded. ....... .. i e 657

TRANSFER—FUND—
Aid to needy children, fund—County commissioners may transfer moneys
from special fund for aid to needy children, to county poor relief fund—
Procedure—Consent board of tax appeals—Order and determination, court
of common pleas, showing good reasons and necessity for such transfer and
there will be no resultant injury—Sections 5623-13a to 5625-13g, 1359-36
R 65

—

. Relief, poor—Where by agreement between board of county commission-
ers and city, commissioners acted as poor relief authority, when agreement
terminated, funds in excess of present needs may be transferred by com-
missioners to city for poor relief—Section 5625-13h G. C,

(3]

. Where such contract expired, in absence of agreement to contrary, county
local relief authority not required to transfer any portion of poor relief
funds to city authority, other than moneys from proceeds of bonds issued
for poor relief—Bond proceeds must be divided as prescribed in subpara-
graph 9, section 3391-2 G C.ooovin it it 198

Public Emploves Retirement System—State Highway Patrol Pension Sys-
tem—Refund, funds in Public Employes Retirement System—To members
transferred to Highway Patrol Pension System—Requirement, not only
amounts credited January 1, 1941 but also interest from said date to
date of refund at “regular interest” rate—Sections 486-32, 1181-32 G. C... 167

]
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TRANSIT SYSTEM— Page
1. Municipality—Owns and operates transit system—>May pay to any other ad-
ministrative department of city full value for any service or material
furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into gen-

* eral fund of city, stipulated sum for general services of council, mayor

or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinion Attorney General 1942 page 773 ap-
proved and followed.

4, Funds subject to provisions of Uniform Depositary Act, Section 2206-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.

5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—An-
" nual general appropriation made by council—Article XII, section 2, Con-
stitution of Ohio, sections 5625-1 to 5625-39 G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland -
Transit System—Authority of transit commission—Contract—Expendi-
tures not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section
4328 G Covit ettt et e e e et e e e 737

TRANSPORTATION—

1. Coal—Purchased by consumer from dealer or mining company—Trans-
portation tax, section 3475 Internal Revenue Code, added to charge made
to consumer—Paid by company—Charge is part of price upon which sales
tax is computed—Section 5346-2 G. C.

2. When consumer purchases coal at mine and pays cost of transportation to
place of consumption, transportation tax not part of price paid for coal
upon which tax computed—Sections 3546-1, 5546-2 G. C.................. 28

Liquor, spirituous—May be procuredd by Department of Liquor Control for
persons who seek to acquire such liquor from a legal source outside this
state—Liquor for persons who acquired it from legal source outside of
state and seek to have it brought into state—Sections 6064-8a, 6064-12 G. C.

[\]
-3
[=1

TREASURER, CITY—
Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3938, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city
treasurer—Section 9 G. C.

3. Directqr not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents................... 10
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TREASURER, COUNTY—SEE COUNTY—

TREASURER, STATE—SEE STATE—

TRIAL—JURY—
Mayor of village—Misdemeanor case—May assume final jurisdiction and
pronounce sentence upon plea of guilty, even though complaint not made

by party injured—Case where accused not entitled to jury trial by Con-
stitution of Ohio

Municipal corporation—Where council adopted ordinance to summon and im-
panel jurors for criminal trials in mayor’s court—Jurors should be sum-
moned pursuant to provisions of ordinances—Section 4352 General Code—
Sections 13424-1, 13424-2, 13424-3 G. C. should not be invoked

TRUST—
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act—
Library Fund—Hare charity fund—Jeffrey endowment fund—Columbus. ..

Offer to purchase property, duly executed—Prospective purchaser—Moneys
deposited with broker to be held in trust until offer to purchase accepted—
If no acceptance, money to be returned to purchaser—Duty of broker to
return sums deposited in trust to offeror if prior to acceptance by seller,
purchaser-offeror revokes offer—Broker may not retain such moneys as
set-off against commissions claimed to be due him........................

TRUSTEES—RULE—

Police relief and pension fund organized under section 4616 et seq., G. C.—
Rule by board of trustees—Invalid—Violates section 4625 G. C.—~Pro-
vision, no deductions for said fund shall be made by treasurer or other
hinance officer of municipality from pay of police officer until report of
designated physician upon examination of officer has been acted upon by
3757 o « E RGO N

TRUSTEE—
Securities deposited with county treasurer—Payment of inheritance taxes—
Securities must be kept in custody of treasurer—Cannot be deposited with

bank, trust company or other financial institution as trustee—Section
334832 G Coreee it e e e e

TRUSTEES, TOWNSHIP—SEE TOWNSHIP TRUSTEES—

TUBERCULOSIS HOSPITAL, COUNTY—
Education—Instruction of children in county tuberculosis hospital—Must be
under supervision, county superintendent of schools—May not be under
city superintendent of schools—Section 4836-7 G. C................ooen
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TUBERCULOSIS—
1. Hospital, district tuberculosis—Where unmarried woman over twenty-
one years of age committed to such hospital—In absence of contract, father
not liable for cost of care, treatment or maintenance of such patient.

2. Where tubercular patient committed to such hospital by county commis-
sioners of county of his residence or by their authorization' and such
county not a part of district, county commissioners of patient’s residence
liable for cost of care, treatment and maintenance to extent patient unable
to pay—Section 3139-1 et seq., G. C...oiiviitrti it i,

UNEMPLOYMENT COMPENSATION ACT—
1. Municipal corporation—Not required by Ohio Unemployment Compensation
Act to make contributions to Unemployment Compensation Fund—Sec-
tions 1345-1 to 1345-34 G. C.

2. If municipal corporation made contributions to Unemployment Compensa-
tion Fund of Ohio to cover certain employes, refunds may be made as
provided by section 1345-2 (e) G. C...viiiiiin i

UNIFORM BOND ACT—

Bonds—Issued for municipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910
G. C. should be paid over to municipality which issued bonds—Deposit
—Sinking fund or bond retirement fund from which bonds payable........

UNIFORM DEPOSITORY ACT—
Fund—Trust—Endowment—Deposit—Investment—Uniform Depository Act
—Library fund—Hare charity fund—Jeffrey endowment fund—Columbus. .

Funds subject to provisions of Uniform Depository Act—Section 2296-1
et seq., G. C—Exception—Charter—Special provisions as to deposit of pub-
lic moneys. .

City of Cleveland—Tax levies—Uniform Tax and Budgetary Law~—Annual
general appropriation made by council—Article XII, section 2, Constitution
of Ohio, sections 5625-1 t0 3625-33 G. C......ooiiiii i

UNIFORM TAX ANf) BUDGETARY LAW—
1. Municipality—Owns and operates transit system—May pay to any other

Page
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administrative department of city full value for any service or material

furnished—Part of operating expense.

2. May not pay from operating revenues or profits of transit system into
general fund of city, stipulated sum for general services of council, mayor
or other governmental agencies or departments of city—May transfer such
profits to general fund—Section 5625-13 et seq., G. C.

3. Authority of officials who operate municipal transit system to make pur-
chases and incur expenses—Opinions Attorney General 1942 page 773 ap-
proved and followed

4. Funds subject to provisions of Uniform Depositary Act—Section 2296-1
et seq., G. C.—Exception—Charter—Special provisions as to deposit of
public moneys.
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UNIFORM TAX AND BUDGETARY LAW—Concluded
5. City of Cleveland—Tax levies—Uniform Tax and Budgetary Law—Annual
general appropriation made by council—Article X1I, section 2, Constitution
of Ohio, sections 5623-1 to 3623-3% G. C.

6. City council, Cleveland—General appropriation of revenues—Cleveland
Transit System—Authority of transit commission—Contract—Expenditures
not exceeding ten thousand dollars.

7. Transit commission—Cases of emergency—Purchases involving expendi-
ture not exceeding ten thousand dollars without advertising—Cleveland
charter provision—Section 113-4 not invalid—No violation of section
A328 G, Gttt ettt i e e e et e e

UNITED STATES—

Absence—Person appointed to perform duties of elective county officer—
Officer absent due to service in armed forces—Such person not a county
officer—Not required to obtain commission from governor as specified by
SECtion 138 G. C.ott ittt e e e

UNITED STATES AGRICULTURAL ADJUSTMENT
ADMINISTRATION—
United States Farm Security Administration—County commissioners—No
legal authority to expend moneys of county to lease offices for such Admin-
1Y 3§ a3 0T N

UNITED STATES ARMED FORCES—
Ballot—Absent voters'—Registration and application—Members of armed
) T

Prosecuting attorney—Serving in armed forces of United States—Assistant
prosecuting attorney appointed by him, when authorized by him, may sit
as member of county budget commission—May perform functions enjoined
upon prosecuting attorney—Section 5718-3 G. C............ ... ..ot

UNITED STATES—BONDS—
Pay roll allotment system—War Savings Staff of Federal Treasury—Boards
of education may lawfully install and administer such system—Purchase
by teachers—Series E United States War Savings Bonds................

UNITED STATES—

Employer or contractor or subcontractor engaged in furnishing goods or
services to United States or any instrumentality thereof—Females may be
employed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or obstruct
the war effort—Amended Substitute Senate Bill 126, 95th General Assembly

UNITED STATES FARM SECURITY ADMINISTRATION—
United States Agricultural Adjustment Administration—County commission-
ers—No legal authority to expend moneys of county to lease offices for such
AdmImiStratioNS .. ittt i e e e
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UNITED STATES— Page
1. “Legal settlement,” “legal residence” and “domicile” terms not synonymous
—Application to legal settlement of person even though existent for more
than one year.

2. Minor female upon marriage loses legal settlement derived through parents
—Derivatively obtains new legal settlement—Legal settlement of husband.

o

. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—Ex-
ception—By marriage or court decree placing duty of support upon some
other person, i.e., adoption, divorce decree—Legal settlement of wife—Re-
mains that of husband unless changed by death or divorce.

3. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—Legal settlement, last legal set-
tlement of her husband until he establishes new legal settlement or until
marital relationship terminated ............. ... . . iiiiiiiiiiiei 473

“Residents of the United States”—Term includes within its meaning residents
of Territory of Hawaii—Section 9563 G. C.........ccovviiiiiiiiiiinin.. 613

Servicemen’s Dependents Allowance Act of 1942—Persons now serving in
armed forces—Not entitled to receive, without charge, from clerk of
courts certificates and certified copies, divorce decrees or other certified
documents, purpose, to establish dependency............................. 102

—

. Time—Congress has plenary power to establish standards of time through-

out United States—Shall govern affairs of all persons within United States
—State of war—‘“War powers”—Article 1, section 8, Constitution of United
States.

0o

. Any state may enact laws, standard of time, within state, until such power
exercised by Congress.

3. Standard time of each zone, established, Title 13, section 261, U. S, C.—
Advanced one hour—General Assembly of Ohio not precluded from pass-
ing act, which, if enacted into law, would change present official time—Public
Law 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Commission which defines limits, time zones established by Congress—
Existing law—Title 15, section 261, U. S. C.........c..iiiiiiiiui.... 15

UNITED STATES—VETERAN—
County commissioners, board of —No authority to enter into contract to pur-
chase plot of ground for burial of honorably discharged veterans pursuant
to section 2949-2 G. C. where contract provides part of purchase price shall
be paid in cash, remainder over period of years.......................... 676

SEE—FEDERAL GOVERNMENT—ALSO—
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UNIVERSITY— Page
Bonds—Issued for municipal university building improvement—After pur-
poses fully accomplished, any unused interest earned on proceeds of bonds,
after proceeds paid to board of directors, pursuant to sections 7909, 7910,
G. C. should be paid over to municipality which issued bonds—Deposit—
Sinking fund or bond retirement fund from which bonds payable.......... 55

UTILITY—

Corporation, newly formed—Organized to operate as motor transportation
company or as any other form of public utility—Required in issuance of
securities to comply with Ohio Securities Act and public utility laws—
Time it actually owns or commences to operate public utility—When securi-
ties exempted—Public Utilities Commission of Ohio has exclusive super-
vision and control of securities—Sections 8621-2, subsection 13, 8624-3,
subsection 3 G. Coonvtiiniii i e e e 401

—

. County auditor—Required to list each tract, lot or parcel of real property
on general tax list of real property on general tax list of real and public
utility property—Name of owner—Such requirement if property actually
occupied by lessee—To determine value, auditor should include all buildings,
structures and fixtures.

2. Where buildings omitted over period of years from assessments in name
of owner of realty and erroneously assessed in name of lessee, duty of
county auditor, upon discovery of error, to add buildings to listing of
real property in name of owner on current duplicate—Where no change of
ownership, duty to add to taxes of current year, simple taxes on omitted
property for each of preceding five years.

3. Real property taxes—Levied against property itself—Payment cannot be
enforced as personal obligation against owner or lessee.................. 89

—

. Utility, publicly owned—Qualified and granted authority by Industrial
Commission to become self-insurer—In category of public employer, pur-
pose to pay into surplus fund—Contributions—Accredited to public fund, not
private fund—Sections 1463-69, 1165-54, 1463-59 G. C.

™o

. Status where utility does not elect to qualify as self-insurer.

3. Where city purchased privately owned street railway company, qualified
and accepted, self-insured risk by Industrial Commission—City by ordinance
assumed all workmen’s compensation obligations of predecessor—Privately
owned utility—Industrial Commission may transfer old risk to new risk—
Publicly owned utility.

4. Industrial Commission has authority to require publicly owned utility to
furnish bond as prerequisite to qualify as self-insurer.................... 715

VACANCY—
1. County commissioner—Elected, term four years, beginning January, 1937
—Resigned 1940—Successor appointed to fill vacancy—Entitled to receive
increased salary—Amendment, section 3001 G. C., effective August 5, 1937.

2, Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted 1€SSEr AMOUNES .+ ...vvutrerviieeeeennreanneretarnvsinnnns 35

Election—Justice of peace—To succeed person appointed to vacancy in such
office—~Person who received highest number of votes elected for four year
term~—Commence first day of January following such election—Ballot re-
cited such election shall be for unexpired term—Ineffective................ 729
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VEHICLE—SEE MOTOR VEHICLE-—

VETERAN—

County commissioners, board of—No authority to enter into contract to
purchase plot of ground for burial of honorably discharged veterans pur-
suant to section 2949-2 G. C. where contract provides part of purchase
price shall be paid in cash, remainder over period of years...............

VILLAGE—

City charter issued in 1941 by proclamation of secretary of state, based on
1940 Federal census—Issued prior to regular municipal election held in
1941—Such charter city required to elect city auditor at such election to
serve four year term from January 1, 1942—Proviso, no stipulations in
charter t0 COMTATY ... ittt ittt it iieaannenennns e

‘»

VILLAGE COUNCIL—

1. Village marshal-—Appointed under section 4384 G. C.—Holds office until
removed for cause—Does not hold for term within meaning of section
4219 G. C. which provides compensation of an officer, clerk or employe
may not be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village marshal
—Appointed to such office under section 4384 G. C.......................

VILLAGE—
Councilman of village—Elected—Not disqualified to hold office by reason of
fact he served as precinct election officer in election at which he was elected
—Opinions Attorney General, 1933, 1902 page 1913 approved and followed..

Incorporation—Ordered by township trustees—Section 3526 et seq., G. C.—
Petition, transcript of proceedings of trustees, plat or map of territory,
required by section 3330 G. C. to be delivered to county recorder to
record in “public book of records”—Sufficient compliance if instruments
recorded in county record of plats or in special book or that plat be re-
corded in plat record with marginal reference to separate book in which
petition and transcript recorded ...... ... i i i i i e

MARSHAL, VILLAGE—

1. Village marshal—Appointed under section 4384 G. C.—Holds office until
removed for cause—Does not hold for term “within meaning of section
4219 G. C. which provides compensation of an officer, clerk or employe
may not be increased or diminished during term.

2. Village council—Has power to increase or decrease salary of village
marshal—Appointed to such office under section 438¢ G. C.................
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VILLAGE MAYOR—
Air raid emergencies, actual or threatened:

1. “Police, auxiliary, of a defense corps”—To exercise power of law enforce-
ment shall be appointed deputies or peace officers by sheriff, or mayor or
director of public safety.

2. Defense, Ohio State Council of—No authority to appoint auxiliary police
with power of law enforcement—Such officers appointed by sheriff with
approval of common pleas court judge, by mayor or director of public
safety for cities, by village mayor in village.

‘8. Auxiliary police when appointed or authorized by municipalities or sheriff
have power of law enforcement

........................................

Misdemeanor case—May assume final jurisdiction and pronounce sentence
upon plea of guilty, even though complaint not made by party injured—
Case where accused not entitled to jury trial by Constitution of Ohio

VOCATIONAL REHABILITATION—
Blind, Ohio Commission for-—Authorized by law to provide “vocational re-
habilitation” for blind persons—Federal Vocational Act, amended by Vo-
cational Rehabilitation Act Amendments, 1943

VOLUME—
Indexes, alphabetical—Must be kept in volumes or books—Contain all the
names of parties to instruments recorded by county recorder—Section 2764
G. C. does not permit use of card index system in lieu of volume indexes..

VOTE—
Cemetery—Moneys from general fund of a township may not be expended
to acquire land to establish cemetery—Section 3441 G. C.—Proviso, unless
vote taken—Section 3445 G. C

Election—]Justice of peace—To succeed person appointed to vacancy in such
office—Person who received highest number of votes elected for four year
term—Commence first day of January following such election—Ballot
recited such elettion shall be for unexpired term—Ineffective

Liquor—Local option—Sale of spirituous liquor—Electors of township voted
exclusive of any municipal corporation or part thereof located in township
—November, 1933 election—Voted to repeal Article XV, section 9, Con-
stitution of Ohio.

All questions set out in section 6064-33 G. C. shall be submitted to electors
—County board of elections without authority to submit at next general
election sole question, sale of spirituous liquor by glass shall be permitted
in district—Petition bearing signatures, section 6064-32 G. C. filed, sixty
days before election notwithstanding

Township trustees:

1. May purchase building to house and store machinery and tools owned
by township—Section 3373 G. C.
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VOTE—Concluded
2. May purchase building to house and store such equipment without sub-
mitting question to vote of electors of township.

3. Where such purchases used for construction, maintenance and reconstruc-
tion of highways, purchase price may be paid from road fund created by
reason of levy of taxes on taxable property of township—May not be paid
from proceeds of liquid fuel tax distributed under authority of section
541-8 G. Cortvnti i i i i e e e e r e e e

Trailer—Residence qualifications—Person living in tratler may register and
vote in precinct where trailer located—Proviso, habitation fixed—Intention
to return whenever absent—Section 4785-30 G. C...........c.ooinL.L.

VOTERS’ BALLOT—

Ballot—Absent voters’—Registration and application——Member of armed
0T 2PN

VOUCHER~—

1. County commissioner—Elected, term four years, beginning January, 1937
—Resigned 1940—Successor appointed to fill vacancy—Entitled to receive
increased salary—Amendment, section 3001 G. C. effective August 3,
1937,

2. Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted leSser amouNts ........oiiiiiiiiiiii i i i i e

WAGES—

1. Dependent—Violation of sections 13008, 13009, 13012 G. C.—If person in
state penal or reformatory institution escapes, Department of Public Wel-
fare should not make payment, forty cents per working day during period
of absence due to escape—Section 13019 G. C.

2. Person convicted of non-support or abandonment of child under sixteen
years of age—Imprisoned in state penal or reformatory institution—Pay-
ment forty cents per working day should not be paid after child is sixteen
YEATS Of @€. .ttt i e et e

WAIVER—
1. County commissioner—Elected, term four years, beginning January, 1937
Resigned 1940—Successor appointed to fill vacancy—Entitled to receive in-
creased salary-—Amendment, section 3001 G. C., effective August 5, 1937,

2. Appointee waived right to recover amount of increased salary—Presented
vouchers for lower salary as it stood, beginning of four year term, and
accepted 1€SSEr AMOUNES ...t inuinttienuuniinneiernerneuennnnneaaenaonns

WAR—

Bell owned by township—Erected on school house within township—Purpose
—Give warning threatened air raid or attack by enemy—Present war—
Township trustees—Authority to use general funds of township to pay part
of cost—Defense Act, State Council of—Local defense council—Sections
5290, 5292 G. C. .iiiiiiiii it et eereiaeaees e
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WAR EFFORT—

Employer or contractor or subcontractor engaged in furnishing goods or
services to United States or any instrumentality thereof—Females may be
employed more than six days a week—Necessity—To meet production
schedules, orders or requirements which otherwise would hinder or obstruct
the war effort—Amended Substitute Senate Bill 126, 93th General Assem-
03

WAR SAVINGS STAFF OF FEDERAL TREASURY—
Payroll allotment system—War Savings Staff of Federal Treasury—Boards
of education may lawfully install and administer such system—Purchase
by teachers—Series E United States War Savings Bonds................

WAR-—

1. Time—Congress has plenary power to establish standards of time through-
out United States—Shall govern affairs of all persons within United States
—State of war—"War powers”"—Article 1, section 8, Constitution of United
States.

2. Any state may enact laws, standard of time, within state, until such
power exercised by Congress.

3. Standard time of each zone, established, Title 15, Section 261, U. S. C.—
Advanced one hour—General Assembly of Ohio not precluded from passing
an act, which, if enacted into law, would change present official time—
Public Law, 403, Chapter 7, 2nd Session, 77th Congress.

4. Any order made by Interstate Commerce Commission may be modified by
Compmission which defines limits, time zones established by Congress—
Existing law—Title 15, section 261, U. S. C.....vvvviviiiiiiiiiiiiiinnn,

WATER—OVERFLOW—
1. Ditch—Joint board of county commissioners of joint county ditch project—
May designate county engineer in any one of counties interested, to survey
and do necessary field work.

2. Where no agreement on one of such engineers, county engineer of county
in which petition for project is filed, must make survey and do field work.

3. No authority to employ any other engineer.

4. Where ditch obstructed and water backed up and overflowed lands« in
another watershed—Lands not benefited by construction of ditch cannot
be assessed a part of cost of removal of such obstruction and cleaning of
ditch .......c.eun. e eeteee s st ettt e e

WATER SUPPLY—

1. Fire district or districts—May be created out of portion of designated
township— Authority, board of trustees of township in which is located one
or more municipal corporations—Portion of such township not included
in corporate limits of municipal corporation—Fire apparatus—Water sup-
ply—Fighting fires—Contract—Municipality or another township to furnish
fire protection—Sections 3298-54, 3298-60 G. C.

2. Trustees not required to cover entire territory of township outside corpor-
ate limits of any municipality—May include such portion deemed advisable.

3. Cost—To acquire and maintain fire equipment or obtain protection—Cannot
be paid out of general funds of township—Must be paid by tax levy, tax-
able property in district or by bond issue—Sections 3298-55, 3208-56 G. C...
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WATER WORKS— N
Public Service, Director, in city:

1. Solely charged with management and control, water works, collection of
rents—Required to deposit with city treasurer, weekly, all moneys so col-
lected—Sections 3956, 3968, 3960 G. C.

2. Director responsible for conduct of clerk appointed by him—Answerable
for default in failure to account for and pay over water rents to city treas-
urer—Section 9 G. C.

3. Director not relieved of responsibility where ordinance, city council, pro-
vided clerk should collect and account for water rents...................

WHITTEMORE ACT—
1. Lands forfeited to state—Board, county auditor, county treasurer, chair-
man board of county commissioners, determined lands at foreclosure would
not sell for amount to pay taxes, assessments, penalties and interest—

Lack of bidders—How owner may redeem such lands—Payments—Section
2672-2 G. C.

2. Where lands forfeited to state by action of such board—No authority for
tax payer or lien claimant to redeem lands—May not enter into agreement
with county treasurer to pay taxes, assessments, penalties and interest to
prevent sale by county auditor—Sections 2672-3, 5752 G. C...... e

WIFE—HUSBAND—
1. “Legal settlement,” “legal residence” and “domicile” terms not synony-

mous—Application to legal settlement of person even though existent for
more than one year.

2. Minor female upon marriage loses legal settlement derived through par-
ents—Derivatively obtains new legal settlement—Legal settlement of hus-
band.

3. Minor male—Even though emancipated, cannot acquire legal settlement at
place other than that of parents—Proviso, unless changed by legal action.

4. Minor—May not acquire legal settlement other than that of parents—
Exception—By marriage or court decree placing duty of support upon some
other person, i. e., adoption, divorce decree—Legal settlement of wife—
Remains that of husband unless changed by death or divorce.

5. Minor—Age of majority—Possesses legal settlement of parents—Continues
until new legal settlement established at different place where he supported
himself without relief for one year or more.

6. Wife married to husband in armed forces—1Legal settlement, last legal set-
tlement of her husband until he establishes new legal settlement or until
marital relationship terminated

WITHDRAWAL—FUNDS—

1. Retirement System, Public Employes—Public employe, appointive or
elective, who ceases to be member for cause other than death or retire-
ment, may upon demand within ten days after cessation of service, be
paid his accumulated contributions in savings fund-—Membership ceases.
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WITHDRAWAL-—FUNDS—Concluded
2. Failure to make demand for payment accumulated contributions—New
public employment—Further contributions to fund—Membership may not
thereafter be discontinued or contributions withdrawn—Sections 486-65,
486-632 G. Coivirereiii ettt et i e et e,

WITNESS—MORTGAGE—

1. Mortgage—Piece of paper pasted to mortgage after presentation for re-
cording, which paper contains purported release of mortgage, not executed
as prescribed by section 8510 G. C., not a proper release—County recorder
under no duty to record same on margin of record of original mortgage.

(]

. When piece of paper on which appears portion of language of mortgage
is pasted or affixed to mortgage, prior to its execution, such paper integral
part of mortgage—Release written on such paper need not be witnessed
or acknowledged—If such pasted piece of paper contains only customary
words used to release mortgage, not a part of mortgage—If purported
release not witnessed or acknowledged, not duty of recorder to determine

if paper pasted or affixed before or after mortgage presented for recording.

3. Recorder and surety not liable when recorder, acting in good faith, refuses
to record on margin of original mortgage such described type of release..
~
WITNESS~—

Witness within reach of process—Other than expert witness—Unlawful for
municipality, party to suit where attendance of witness desired, to pay or
agree to pay witness anything in addition to statutory witness fee—No con-
sideration where additional payment represents only compensation for wit-
ness’ expenses and loss of time ....... ... iiiiiiiiiiriiiiiii i

WOMEN—EMPLOYMENT—
“Metal moulder”—Term includes the person who injects molten metal into
mold—Amended Substitute Senate Bill 126, 95 General Assembly......

WORDS AND PHRASES—
Book—Volume—Card indeX .......oviiinneertninrionnneennerennnnaeenan

Building—Public building—Residential building—Apartment house—Tene-
0T (1A 4 T Y -

Chattel mortgage—Cancel—Satisfy.......cccieiiiiiiiiiiniiiiiireennnnn.

Child, minor—Foster home—Boarding home—In loco parentis—Legal resi-
dence—Education ........ciiiuiiiiti i i i e i et

Domestic fowls or poultry—Claims—Damage-—Words “having an aggregate
value of ten dollars or more.” ... i et

Employment—Employer—Employe—Municipal Corporation — Unemployment
Compensation ACt .......c.vereevnetennneeeseeneennnsectoeennnsnneeanss

Funds—Securities—Insurance—Sales Tax Receipts........................

Industrial Commission of Ohio—Certificate of premium payment—Agency
B % (5 21 - NP

“Legal settlement”—“Legal residence”—“Domicile "—Terms not synonymous
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WORDS AND PHRASES—Concluded
Mutual insurance company—Pay—Repay—Paid................... ... ...

Ohio Milk Dealers Law—Acquire—Dealer—Handling......................
Salary—Woages, unpaid—Teachers........... ..o ciiiiiiiiiiiiienaannn.

Term—Term of office—Public ofice—Appointment, village marshal by village
COUNCIL . e i e

WORKHOUSE—

1. Man over eighteen years of age—Sexual intercourse with daughter or
sister under sixteen years of age with her consent—May be prosecuted and
punished under section 12414 ‘G, C. notwithstanding fact he is also guilty
of incest. :

2. Penalty for rape with consent—Imprisonment, one to twenty years in peni-
tentiary or six months in county jail or workhouse—Penalty applies whether
offense committed upon daughter or sister of guilty party or female un-
related to offender—Section 12414 G. C.—Person sentenced to penitentiary
for such offense, eligible for parole, expiration of one year, subject to re-
quirements, section 2209-17 G. C. as to notice of intended parole.

3. Concurrent sentences—Penitentiary— Parole—Notice—Section 2209-17 G. C.

WRESTLING MATCH—

Insurance, public liability—County commissioners, board of—May not legally
expend public funds to pay insurance premiums, public liability insurance
—Purpose, to insure county against liability for damages and injuries to
persons, in attendance privately promoted events, county Memorial Building
—Meetings organization which occupies space in Memorial Building......

704
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