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Foreword 

Following the practice of recent predecessors I offer this foreword 
in connection with these Opinions for 1939, submitted herewith as a part 
of the annual report of the Attorney General. 

As heretofore recognized, these Opinions cover questions affecting 
the administration of every department of the state government, and, 
through requests made by the Bureau of Inspection and Supervision of 
Public Offices or by county prosecuting attorneys, the various departments 
of county, municipal and township governments. Many of the questions 
raised involve the construction of recent enactments by the legislature, as, 
for example during this past year, the changes in the poor relief laws. 
Inasmuch as many statutes considered in these Opinions have not been 
construed by the courts extensive research is necessary to the end that the 
conclusion reached may properly guide the public officer affected thereby. 
It should also be borne in mind that in such research this office does not 
have the advantage of briefs on both sides of the questions raised, as do 
the courts. 

As it is now fairly well known, these Opinions are developed through 
the procedure of "Office Court", the wisdom of which method has become 
more and more apparent from year to year. They now constitute a 
steadily enlarging base for the solution of related questions in the future. 

I have been assisted by an unusually able and loyal staff of associates 
and desire here to extend the full measure of tribute to them for their 
magnificent participation in the preparation of these Opinions. In addition 
to carrying the normal load of producing these 1939 Opinions this staff 
has during the past year edited and prepared for publication the annual 
Opinions for 1936, 1937, and 1938. With the publication of these volumes 
the Opinions of the Attorney General in printed form are now brought 
to date. 
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ABATEMENT- Page 

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill No. 3, 93rd General As­
sembly-Status where entry confirmation filed-Section 5692, G. C.-Taxes, 
assessments, penalties and interest due time of sale-See opinion 896, July 
18, 1939, Opinions Attorney General, page 1215.. . . . . . . . . . . . . . . . . . . . . . . . 1237 

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or by 
owners of other property in allotment or district-Rights not lost by tax 
lien foreclosure and sale of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Sewer district-Completion sewer and water mains-Where organized under 
sections 660-2-17 et seq., G. C.-Constrm:ted· by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-No mone­
tary consideration-City may not later agree with commissioners to assume 
payment of bonds and abate assessments-No consideration-Beyond power 
of municipality-Impair vested property rights to bondholders............ 1891 

Tax-Whittemore Act, Amended Senate Bill No. 3, 93rd General Assembly­
Compliance with its terms entitles taxpayer to abatement of all interest on 
taxes and assessments on tax list and duplicate for 1936 and prior years 
-Eight per cent interest figured on taxes for 1937 and subsequent years 
-Section 5704, G. C.................................................. 1105 

ABOLISH-

Civil Service, State-Where four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary pe­
riod-Positions abolished-Later, two positions recreated-Status of em­
ployes on eligible list.................................................. 1099 

ABSENCE-

Leave of absence-With pay-Public Health Nurse-Local Board of Health 
may not grant-Purpose-Attend school for instruction in duties or any 
other purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1936 
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AB SEN CE-Concluded. Page 

Vacation-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official... . . . . . . . . . . . . . . . . . . . . . . . . 917 

Voting residence-\Vhen person removes for temporary purposes-Intent to 
return-,.1\.bsence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 4785-31 et seq., G. C.-See opinion 13i0, November 1, 19311, page 
203--1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-Where person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See opinion 878, July 13, 1939. . . 2034 

ABUTTING LAND-

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1359 
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rowers prior to maturity dates set forth in notes-Status where provision 
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Bids-Proposal form-Contract-When telegram delivered before time for 
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Opportunity for fraud or prejudice-Rights of public.................... 372 

ACCIDENT-

Insurance-Casualty Company-Foreign state-Licensed to operate in Ohio-­
Accidents-Where policy provides it shall not be in force if assured has 
three or more workmen or operatives regularly employed, etc.-Such com­
pany may issue valid contract of insurance-Sections 14£5-61, 1465-101, 
G. C.................................................................. 582 

ACCOUNT-

Building and Loan Association, State Chartered-Where it has obtained in­
su-rance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates or other evidences of 
deposit-Where such association has no insurance of aocounts-Fiduciary 
required to secure approval of probate court in reinvestment-Amount 
invested shall not exceed $-5,000.00...................................... 1467 

Municipal Court-Judge-Mandatory to appoint clerk of said court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11'728-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices­
May examine and audit such accounts and make findings-Justice of Peace 
-City of Warren...................................................... 604 

Taxes-Payable to United States or the state or a political subdivision-

https://5,000.00
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Not accounts payable-Taxpayer may not deduct same from current ac-
counts receivable-Amount taxable credits-Tax year-Section 5327, G. C.. 413 

ACGOUNTING-
Federal Bureau of Public Roads-Approval required to pay items from Na­

tional Industrial Recovery Highway Fund-Trust Account-Where funds 
paid-Disallowed by said bureau-How Auditor of State may pay-Pro­
cedure-Projects-Accounting-State funds-State Highway System-Sec-
tion 1228, G. C........................................................ 749 

ADMINISTRATION COST-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 1359-36, G. C.-Where state treasury pays amounts into 
county treasury-Portion up to 10%, determined by State Department of 
Public Welfare, may be used for expense of administration.............. 2075 

ADMINISTRATIVE FUND--

Bureau of Unemployment Compensation-Moneys required to be paid out of 
administrative fund of Bureau to Public Employes' Retirement System­
Coverage-Employe-Section 1345-3, G. C.-Federal Social Security Board 1382 

ADVERTISEMENT-

Contract-Mayor or councilman in city-May not contract with board of 
education for coal, use, school buildings, in amount exceeding $50.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Tax list-Delinquent-Provisions sections 5718-2 and -5750, G. C., manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and as·sessments, penalties, costs 
of sale................................................................ 237 

ADMISSION TAX-

1. Tax-Coupon books or tickets-Where sold to students-College or uni­
versity-Compulsory matriculation fee-Part of educational program-Not 
subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5544-3, G. C.. . . . . . . . . . . . . 1526 

ADULT-

Minors-Juvenile Court has exclusive jurisdiction of all persons under 
eighteen years of age charged with crime of arson or other burnings­
Sections 12433-12436, G. C.-Within discretton of such court to refer cases 
to common pleas court for disposition-Adults.. . . . . . . . . . . . . . . . . . . . . . . . . . !HO 

ADVANCE DEPOSIT-

Two dollars, action or proceedng in :Municipal Court calendar-Not required 
of state of Ohio or any officer thereof-See sections 1558-36, 348, G. C.... 96 

ADVANCE PAYMENT-

Broadcasting system-County-May by contract furnish information to mu­
nicipality-Agreement between proper county and municipal authorities­
Payment may be made in advance for such service...................... 1061 
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AF.FIDAVIT- Page 
Referendum petition-When filed with Secretary of State-Duty said secre­

tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil; not signed by circulator; failure notary to properly sign; 
failure circulator to sign as to money, if any, received for circulation; 
different handwriting; date; party who executed circulator's affidavit; cir­
culator not present; signatures those who deny they signed-Constitutional 
requirements as to number of signatures................................ 1769 

AFFINITY-

Consanguinity or affinity-Relationship---Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-i, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 33Ul to 3391-13, G. C.-Interpretation-Certifying 
agent, persons eligible for employment by Federal Relief Agencies-Paid 
from poor relief funds.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

AGE-

Board of Education-Jurisdiction-Has authority to make rules and regula-
tions applicable alike to all patrons of school-Children who attain age of 
six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years at­
tained-Time fixed by district board of education of child's residence.... 1915 

Public Employes Retirement Act__.General Code of Ohio-No prov1s1on in 
either that persons past age of seventy years on first day of employment, 
ineligible for employment by a state department-Compulsory retirement. . 1188 

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-live years, re-
tired from service-Not unlawful-Such rule not applicable to classified 
civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions............................... 1582 

Veteran-Where he receives pension fund from federal government-May 
receive aid from Soldiers' Relief Commission-Need-Minor-Person un-
der twenty-one years of age-Section 8023, G. C.-Aid for minor children. 1577 

AGENCY-

Dependent and neglected children-Transfer-\;\/ritten agreement prescribed 
and furnished by Division of Charities, Department of Public Welfare­
Public or private agency, institution or association-Where child committed 
by juvenile court or surrendered by parents or guardians................ 1956 

AGENT-

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying 
agent, persons eligible for employment by Federal Relief Agencies........ 1421 

Director of Agriculture-May adopt regulation to permit non-resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure-File 
certified copy original state certificate and obtain required Ohio certificate­
House Bill No. 444, 93rd General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1243 

Insurance Agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or solicitor's license in 
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Ohio-Section 658, G. C., not applicable even though such foreign state 
charges applicants an examination fee for licenses to represent Ohio in-
surance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact........ 884 

Poor Relief-Where board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 3391-1, G. C.-Provisions, House Bill No. 
675, 93rd General Assembly supersede those of section 3476, G. C., in re 
powers and duties boards of township trustees and township trustees.. . . . 1334 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
commissioners-Duties-Limitation to contract lia,bilities-<Compensation 
paid as provided by section 3294, G. C.................................. 1264 

AGREEMENT-

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May' be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securi-
ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

AGRICULTURAL SOCIETY, COUNTY-

Director of Agriculture must issue certificate under section 9884, G. C., to 
release funds under sections 9880-2, 9887 and 9894, G. C.-1£ certificate not 
issued, county auditor has no right to draw warrant on county treasurer 
fot county funds...................................................... 475 

Fairs-Where title to site in board of county commissioners--Consent­
Journal entry-Procedure to mortgage real estate-Value-Appraisement, 
cost, repairs and improvements-Appointment of appraisers-Section 9908, 
G. C.-Loan-Assignment-Sections 9880, 9880-2, 9887, 9894, c;. C....... 1645 

Funds appropriated by county commissioners-May not be used as general 
operating fund-May only be used to pay pre-existing indebtedness-Sec-
tion 9887, G. C........................................................ 18-13 

Where failure to submit reports within time provided by rules, Department 
of Agriculture-Where former director refused to issue certificate referred 
to in sections 9880, 9884, G. C.-Present director has no authority to issue 
Failure of compliance in any one year does not preclude such society from 
participation in county funds in succeeding years. . . . . . . . . . . . . . . . . . . . . . . . 2029 

AGRICULTURE-

Sample of seed-Not subject to labeling requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 
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Aid to needy children-\Vhere moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 1359-36, G. C.-Where state treasury pays amounts into 
county treasury-Portion up to 10%, determined by State Department of 
Public \Velfare, may be used for expense of administration.............. 2075 

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C........................................... 1642 

Transfer, unexpended balance from special county fund for aid to needy chil­
dren-Section 1359-36, G. C.-File petition, court common pleas-Dupli­
cate copy to Department of Taxation of Ohio-Sections 5625-13a to 
5625-13g, G. C........................................................ 1995 

AID, FEDERAL--

Contract-Where state awarded contract and later a difference in view as to 
interpretation was expressed between state and contractor-Validity not 
affected-Liability with respect to moneys appropriated-PWA-Kent State 
University . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

AID-SEE RELI'EF ALSO. 
0 

AKRON-

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 1291 

Municipal Court, Akron-Section 1579--540, G. C., House Bill No. 343, !13rd 
General Assembly-Time operative, January 1, 1940-Amendment-Presid-
ing judge-Three judges-Bailiff-Deputy bailiffs-Salary.............. 1015 

ALCOHOLIC LIQUOR-

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control-
Sections 5388, 5388-1, 5325-1 et seq., G. C.............................. 610 

SEE LIQUOR-ALSO 

ALLEN" COUNTY HISTORICAL AND ARCHAEOLOGICAL SOCIETY­

County commissioners-Acceptance gift-Museum site-Conditions-Limita­
tion five years, erection and maintenance of museum-Allen County His-
torical and Archaeological Society. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

ALLOCATION-

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill No. 501, 91st General Assembly­
Amended Senate Bill No. 462, 92nd General Assembly-House Bill No. 
572, 93rd General Assembly and all amendatory acts-Excess moneys for 
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ALLOCATION-Concluded. Page 

poor relief-Distribution-Area-'Geographical limits-See section 3391-2 
(9), G. C.-Opinion Attorney General, 1937, Volume II, page 1070, over-
ruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2147 

ALLOTMENT-

Restrictions, buildings-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns or 
by owners of other property in allotment or district-Rights not lost by 
tax lien foreclosure and sale of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

ALTERNATE CONTRACT-

Contract-Base and alternate-Awarding authority may select alternate bid 
when such bid is lower than estimate filed with Auditor of State, even 
though all bids on base contract exceed estimate........................ 2420 

AMBULANCE-

Sheriff-Where he calls ambulance to remove person injured on the high­
ways--'County commissioners-vVithout power to authorize payment of 
such service-Sheriff may not include such bills in expense account to 
be paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

AMENDMENT-

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-Interpretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill No. 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

Insurance-Mutual Protective Assessment Associations-Sections 9593 et 
seq., G. C.-May not provide for alteration or amendment of by-laws by 
boards of directors without action by association membership............ 1045 

Municipal Court, Akron-Section 1579-540, G. C, House Bill No. 343, 93rd 
General Assembly-Time operative, January 1, 1940----Amendment-Pre-
siding judge-Three judges-Bailiff-Deputy bailiffs-Salary............ 1015 

Ohio Federal Aid Bond Law-Amended Substitute House Bill No. 850, 92nd 
General Assembly, and Amended Senate Bill No. 234, 93rd General As­
sembly-Words "net indebtedness" of municipality or other subdivision-
Interpreted to mean as existed October 19, 1938, not March 14, 1939...... 810 

AMENDMENT-CERTIFICATE OF-SEE ARTICLES OF 
INCORPORATION 

AMERICAN FEDERATION OF HOUSING AUTHORITIES­

Metropolitan Housing Authority-May not expend funds: Membership fees 
-Associations such as National Association of Housing Officials-Ameri-
can Federation of Housing Authorities.................................. 17-11 

ANNEXATION-

Annexation, adjacent or contiguous to municipal corporation-Where pro­
ceedings instituted by municipality, approved by county commissioners­
Unnecessary for council to pass accepting ordinance as provided in section 
3-'i50, G. C.-Status where proceedings had-Duty county auditor to allo-
cate funds-Section 3-'.i57-1, G. C.-Duty to act without proceedings in 
probate court-Council to make annexation valid shall pass resolution or 
ordinance accepting apportionment and division........ . . . . . . . . . . . . . . . . . . 1864 
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Public Records-Industrial Commission of Ohio-11:ember of public may 
inspect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of Com­
mission-Scope of records for inspection-Exception: Annual report made 
under section 1465-45, G. C., or other information furnished by employers.. 1531 

APARTMENT HOUSES-

Stationary boiler or engine-More than thirty horsepower-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C........ 959 

APPEAL--

Pension-Division of Aid for the Aged-Where recipient is patient in pri­
vate, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., for 
reasonable cost of maintenance including medical services-Where cost 
exceeds $30.00 per month-Medical services-Local relief area must pay­
Sections 3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by proper 
city or township authorities-Legal settlement-Sections 3476 to 3496, 
G. C.-Pension may not be cancelled without cause-Appeal-Prompt and 
fair hearing ............................................... ,........... 2459 

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-Unemployment Compensation Board of Review-Decision­
Status as to authority, jurisdiction, appeal-Procedure-Precedent, future 
cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1793 

APPLICATION-

Municipal Court-Judge-Mandatory to appoint clerk of said court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11728-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices­
May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren................................................ 604 

Public Employes Retirement System-Exemption from membership-Se­
cured only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec­
tions 486-33a, 486-32 et seq., G. C.-See opinion 832, June 29, 1939, Opin-
ions Attorney General, page 1085....................................... 1148 

Public Employes Retirement System-~Iembership-Exemption-Where orig-
inal member desires exemption-Must file written application within three 
months after act went into effect-Section 486-33, G. C.-Litigation-Claim 
wrongful discharge or position abolished-Does not relieve from necessity 
of filing such application-See opinion 861, July 7, 1939, Opinions Attorney 
General, page 1148..................................................... 1085 

State Teachers Retirement System-Application for retirement---Option-No 
provision in law for teacher if he dies before end of school year to exercise 
option-Section 7896-42, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1521 

APPOINTEE-

Vacancy-Membership rural board of education~Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election........... 645 
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Amended Substitute House Bill Ko. !JI, section 3, paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Payroll-Positions-Should 
be appro\'ed-Statistical department, central clearing office-Records, per-
sons in county granted poor relief or any public assistance.............. 1349 

Bureau of Inspection and Supervision of Public Offices-Examiners-Within 
classified service, state of Ohio-Civil service-Appointment must conform 
to laws governing classified service..................................... 1219 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real estate 
-Value-Appraisement, cost, repairs and improvements-Appointment of 
appraisers-Section !)9(}8, G. C.-Loan-Assignment-Sections 9880, 9880-2, 
9887, 9894, G. C...................................................... 1645 

Memorial Building-Franklin County-County Commissioners-Power to 
control, manage and supervise-Common Pleas Court-Does not have 
authority to appoint board of permanent trustees-Sections 0008 et seq., 
G. C.............................................................. .. . . 991 

Municipal Court-Judge-Mandatory to appoint clerk of said court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11728-1, G. C.-Status Where person not clerk of said court ap­
pointed_..,Costs-Bureau of Inspection and Supervision of Public Offices­
May examine and audit such accounts and make findings-Justice of Peace 
-City of W ar-ren. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 604 

Municipal Court, Akiron-Section 1579-5-10, G. C., House Bill No. 343, 93rd 
General Assembly-Time operative, January 1, 1940-Amendment-Presid-
ing judge-Three judges-Bailiff-Deputy bailiffs-Salary............... 1015 

Proposed legislation-House Bill No. IO-Office of judge-Vacancy less than 
one year-Where Governor may appoint judge for unexpired tenn-Un­
constitutional-In conflict with Constitution of Ohio-,Article XVII, section 
2, article IV, section 13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

Township Clerk-Permanent removal f,rom townsh1~Creates vacancy­
Filled by township trustees-Section 3261, G. C.-A·bsence statutory author-
ity, township clerk may not appoint assistant or deputy.. . . . . . . . . . . . . . . . . 729 

Vacancy_..,Clerk Municipal Court, Springfield-Temporarily filled by appoint­
ment by judge-Section 1579-746, G. C.-Successor-Elected for unex­
pired term at next municipal and township election occuring more than 
thirty days after such vacancy......................................... 866 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trus­
tees-Village Treasurer-Village Council-Where failure to fill vacancy, 
mayor shall fill same-Sections 22!l5-l !. -12-i2 et seq., G. C................. 578 

APPRAISE-

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C............................................... 1645 

Delinquent Land Tax Foreclosure-Where premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires reappraise­
rnent-Entry-Tax list and duplicate-Two or more tracts or lots-Where 
taken together form one parcel-Sections 5718, 5719, G. C............... 1019 

APPRAISER-

Assessed valuation, real estate-Owner may file complaint-Where county 



2500 INDEX-1939 
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auditor finds any parcel real estate on tax list and duplicate not a true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid-Past tax lists, whether error result bad faith or judgment 
on part of appraiser.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

Unemployment Compensation Act-Building and loan association-Appraisers 
not employes when paid by prospective borrower-Classification "extra 
worker"-Contract of employment-"Employe" classified._................ 277 

APPROPRIATION-

Contract-Where state awarded contract and later a difference in view as to 
interpretation was expressed between state and contractor-Validity not 
affected-Liability with respect to moneys appropriated-PWA-Kent State 
University . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

County Agricultural Society-Funds appropriated by county commissioners-
May not be used as general operating fund-May only be used to pay pre­
existing indebtedness-Section 9887, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1843 

County Board of Elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement.. . . . . . . . . . . . . . . . . 1461 

County commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1007 

County engineers-Duties-Improvements, roads and bridges-PWA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

County engineer-Salary paid from general fund of county-~ot included 
in provision, section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, 
paid from annual approp,riations made by board of county commissioners­
Two-thirds cost of operation of office paid from tax funds of motor vehicle 
license and motor vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

County Tuberculosis Hospital-Electors of county-Fifty..five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill ~o. 4, 93rd General Assembly-Special tax levy-No authority to 
change percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Gas Tax Funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De-
ferred installments of purchase price of road machinery or equipment­
Sections 5527, 5537, 5541, 5541-8, 6309-2, G. C.......................... 1565 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2288-2, 
G. C.-When warrant may be drawn on treasurer of state.... . . . . . . . . . . . 502 

Industrial Commission of. Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemploy­
ment Compensation Administrative Fund to Industrial Commission pre­
miums covering employes of said bureau-Sections 1465-60, 1465-64, 1345-2 
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and 1345-3, General Code-Period, 1939-l!J40 biennium-House Bill No. 
674, General Appropriation Act, 93rd General Assembly.................. 1229 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which does 
not owe same-Liability-Gross negligence-Question of fact. . . . . . . . . . . . 884 

Poor relief-Moneys collected and distributed by state-Special county fund 
-Allocation-\Vhere not encumbered or expended prior to end of year-
County general fund-Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

Township trustees-Contracts-Purchase road machinery or equipment-Must 
comply with provisions sections 7201, 0025-33, 562-5-37, 7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for recovery.. . 1257 

Warrant-Drawn by state auditor upon state treasurer-Issued when deliv-
ered by auditor to lawfully authorized recipient-Status lost or destroyed 
warrant-Proof~Bond-Director of Highways~May give surety bond to 
auditor to obtain duplicate warrant-Payment-Legislative appropriation­
Sections 6, 246, G. C................................................... 1605 

APPROPRIATION ACT, GENERAL--

Ohio Penitentiary~Guards-Paid in accordance with schedule, section 2181, 
G. C.-General App.ropriation Act-Statutory construction. . . . . . . . . . . . . . . 1157 

ARBITRATE-

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate oosts of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2,. ll0l, G. C.-Akron area-Milk................................. 1291 

ARBITRATION-

Township trustee-Where he removes from township-Query: Vacancy, re­
moval temporary or permanent-Question of fact-Circumstances determine 
true intention.......................................................... 1048 

ARCHITECT FEES-

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, natatorium, 
residence, office equipment for president, fees: attorney or architect-Such 
funds limited to erection and improvement of dormitory.. . . . . . . . . . . . . . . . 1804 

AREA, LOCAL RELIEF-

Pension-Division of Aid for the Aged-Where recipient is patient in pri­
vate, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., for 
reasonable cost of maintenance, including medical services-Where cost 
exceeds $30.00 per month-1Iedical services-Local relief area must pay­
Sections 3391-1 to :n!ll-1:J, G. C.-Hospitalization costs-Borne by proper 
city or township authorities-Legal settlement-Sections 3476 to 3496, G. C. 
-Pension may not be cancelled without cause-Appeal-Prompt and fair 
hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2459 
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State Bank-Funds-May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078--61, 2332-7, 
5420-4 and 79-23-1, G. C., i. e., Housing Author,ity Bonds, Public Institu­
tional Building Authority Bonds, Armory Building Authority Bonds, Uni-
versity Dormitory Obligations ................ ·.·........................ 1050 

ARREST-

Motor Vehicles on Highways-Operation and use-Streets of municipality­
Under section 1181-3, G. C., State Highway Patrol has authority to enforce 
state laws regulating same-No authority to make arrests, failure to stop 
at main thoroughfares, other than state highways-Full stop--Signs-Traf-
fic signals-Jurisdiction-State highways-Roads within municipality-See 
sections 6310-31, 6310-35, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 

Patrolman, State Highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited bonds­
One-half shall be paid into state treasury, one-half into county treasury-
Section 1181-5, G. C................................................... 512 

Patrolman, State Highway-No right or power of seizure-Exception-To 
take deadly or dangerous weapon from person under arrest or about to be 
arrested-Custody of such weapon-May not be replevined by owner-
Duty patrolman to deliver weapon, upon request, to prosecuting attorney­
Should receive receipt-Section 1181-3, G. C............................ 2412 

State Highway Patrol-Members-Do not have general authority of peace 
officer-Without authority, upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No authority 
to arrest intoxicated person walking on highway merely because intoxi-
cated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172 

Village Marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal tase-
Trial by jury-]urisdiction-Penalty-Fine-Imprisonment-Bail. . . . . . . . . 1547 

ARSON-

Minors-Juvenile Court has exclusive jurisdiction of all persons under 
eighteen years of age charged with crime of arson or other burnings­
Sections 12433-12436, G. C.-Within discretion of such court to refer 
cases to common pleas court for disposition-Adults..................... 910 

ARTICLES OF INCORPORATION-

AME.NDMENT, CERTIFICATE OF 
FILED WITH SECRETARY OF STATE 

The American National Fire Insurance Company, Columbus, Ohio-Certifi-
cate of Amendment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

Clevelandi Szent Istvan Kiraly Elso Pomai Katholikus Ifjusagi Egyet, 
change of name to King St. Stephen Catholic Hungarian Insurance So­
ciety-Certificate of Amendment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 862 

Concord Council No. 232, Junior Order of United American Mechanics-
Articles of Incorporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 760 

Dental Assistants T~aining Institute, Inc.-Articles of Incorporation........ 1822 
Farmers' Mutual Insurance Company-Amendment to Articles of Incorpora-

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282 



INDEX-1939 2503 

ARTICLES OF INCORPORATION-Concluded. Page 

Northwestern Ohio Mutual Protective Assessment Company of Wapakoneta, 
Ohio-Articles of Incorporation, Certificate of Amendment ............. . 1059 

Slovenska Mozka Zveza (Slovenian Men's Association)-Sections 9429-4 and 
94-02, G. C.-Articles of Incorporation-Disapproval. ................... . 304 

Unioine Pugliese di Mutuo Soccorso--Articles of Incorporation ........... . 1712 

ASSESSMENT-

Board of Education-Lands vested-May be assessed for public improvement 
by municipal authority-Section 3812, G. C.-Failure to pay assessment­
Amount, interest and penalty may be collected by suit in action against 
board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in 
cash without interest. ............................................ :. . . . . 110~ 

Bonds-Where subdivision issues in anticipation of delinquent tax collection­
Section 2293-43, G. C.--Similar bonds may again be issued against subse­
quent delinquent taxes and assessments-Date-Semi-annual tax setlernent 
next preceding first issuance........................................... 444 

Insurance-Mutual Protective Assessment Associations-Sections 9593 .et seq., 
G. C.-May not provide for alteration or amendment of by-laws by boards 
of directors without action by association membership..... . . . . . . . . . . . . . . . 1045 

Land for forestry purposes-Where township trustees accept donation-Sewer 
and water line assessments levied-Tax money may be levied and col­
lected to pay such special assessments-Section 5650-1, G. C.-Interpreta-
tion word "maintain". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 

Sewer District-Completion sewer and water mains-Where organized under 
sections 6602-17 et seq., G. C.-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-No mone­
tary consideration-City may not later agree with commissioners to as­
sume payment of bonds and abate assessments-No consideration-Beyond 
power of municipality-Impair vested property rights to bondholders.... 1891 

Tax List-Delinquent-Provisions sections 5718-2 and 5750, G. C., manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, costs 
of sale................................................................ 237 

Taxes-Payable to United States or the state or a political subdivision-
Not accounts payable-Taxpayer may not deduct same from current ac­
counts receivable-Amount taxable credits-Tax year-Section 5327, G. C. 413 

Taxes, assessments, penalties and interest-Where paid in full after expira-
tion date of Amended House Bill No. 828, 92nd General Assembly, and 
prior to effective date Amended Senate Bill No. 3, 93rd G:eneral Assembly 
~March 22, 1939-No refund to taxpayer-Whittemore Act.............. 697 

Taxes and Assessments, Delinquent-Whittemore Act-Where under section 
2672-3, G. C., election made to pay same-At time entrance into written 
undertaking, first of ten annual installments due and payable-Second in­
stallment due and payable during next following collection period, second 
half, current real estate taxes-Remaining installments due and payable 
annually thereafter.................................................... 2487 
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ASSET- Page 
County Humane Society-Where dissolved-Disposition, assets-Where funds 

given by county commissioners-Sections 5652-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction .................................... ;.... 1391 

Insurance Companies-Domestic mutual, fire or casualty-Section 9607-5, 
pairagraph 3, G. C.-Requirement "admitted assets" not less than $50,000.00 
-Amount need not be cash, may be other property-Pledge-Encumhrance 
-Liability-Advance must be actual cash 11nder section 9607-12, G. C..... 33J 

ASSIGNME:'JT-

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
63-16-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effecti:ve 
date of section 63-W-13, G. C., or. during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union 'as to check-off on wages agreed upon-Provisions section 
6346-8, G. C., do not extend to any violations of section 6346-13, G. C.. . . 2481 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-}ournal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C............................................... 1645 

ASSISTANT-
Township Clerk-Permanent removal from township--Creates vacancy­

Filled by township trustees-Section :3261, G. C.-Absence statutory au-
ity, township clerk may not appoint assistant or deputy.................. 729 

ASSOCIATION-
Insurance-Mutual Protective Assessment Associations-Sections 9593 et seq., 

G. C.-May not provide for alteration or amendment of by-laws by boards 
of directors without action by association membership................... 1045 

Metropolitan Housing Authority-May not expend funds : Membership fees­
Associations such as National Association of Housing Officials-American 
Federation of Housing Authorities...................................... 1741 

ATHLETIC FIELD-
Board of Education-Physical education-Discretionary to provide flood 

lights-Playgrounds and athletic field-Available to pupils and community 
-Night time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

ATTENDANCE-
State Public School Fund-Foundation program-School districts fewer than 

three teachers, average daily attendance less than one hundred and eighty 
pupils-Minimum operating cost-Allocation-In no case less than full 
amount $1150.00 each one-room; $2400.00 each two-room school house-
Tax duplicate-Yield three mills.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 

ATTO-RXEY FEES-
University, State-Trustees-Dormitory fees-Such funds may not be ex­

rrended to erect stadium, auditorium, physical education building, nata­
torium, residence, office equipment for president, fees: attorney or archi­
tect-Such funds limited to erection and improvement of dormitory... . . . 180! 
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AUDIT-
Board of Education-Power under section 4750, G. C., to promulgate and 

enforce rules to govern and account for expenditure of funds-Pupil groups 
-"Outside and extra-curricular activities"-"Public money"-Authority, 
Auditor of State and Bureau of Inspection and Supervision of Public Of-
fices as to accounting-Section 286, G. C.-Expense..................... 

Pre-audit Expense-Auditor of State not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to 
relief area-Local relief area has no authority to pay in excess from "poor 
relief funds"-When Director Public \Velfare delivers to State Auditor 
proper voucher for payment states' contribution-Auditor has no authority 
to withhold issuance of warrant on Treasurer of State-Status where 
alleged default, payment charges for pre-audit expense-Sections 3391-11, 
3391-12, G. C.......................................................... 

Public Records-Industrial Commission of Ohio-Member of public may in­
spect-Purpose-Audit or survey of \Vorkmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of Com­
sion-Scope of records for inspection-Exception: Annual reports made 
under section 1465-45, G. C., or other information furnished by employers. 

AUDITORIUM-
Municipality-Charter city-City property-<Council may lease auditorium in 

city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland...................................................... 

AUTHORITY-
Board of Education-Local school district-May by resolution fix name of 

district-Designation under which business of district is to be conducted­
Corporate name-Should reflect class of school district-Not absolutely 
necessary such be the case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Board of Education-Not empowered to join with other boards to establish 
or maintain vocational or trade school-Citations as to duty, power and 
authority-Such board creature of statute............................... 

Board of Education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"-Au­
thority, Auditor of State and Bureau of Inspection and Supervision of 
Public Offices as to accounting-Section 286, G. C.-Expense............ 

Bond Investment Company-Building and loan association-Division of Se­
curities-Jurisdiction-Identification-Sale: Bonds, certificates, debentures, 
investment securities, capital shares-Partial payment, installment plan, 
trust agreement, trustee-Authority, state supervision.................... 

Broadcasting system-May by contract furnish information to municipality­
Agreement .between proper county and municipal authorities-Payment may 
be made in advance for such service.................................... 

Bureau of Markets-In absence of mutual invitation or consent, no authority 
to mediate or arbitrate disputes-Producers-Distributors-Duty to investi-
gate costs of production and marketing of foodstuffs-Director of Agri­
culture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 

Contract-Base and alternate-Awarding authority may select alternate bid 
when such bid is lower than estimate filed with Auditor of State, even 
though all bids on base contract exceed estimate. . . . . . . . . . . . . . . . . . . . . . . . . 
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AUTHORITY-Continued. Page 

County Commissioners-Do not have authority to do repair work on county 
buildings by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103£ 

County Commissioners-No legal authority to divert tax funds deriYed from 
levy for special purpose to any other purposes-Poor relief fund-Ohio 
State Employment Service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

County Commissioners-Uniforms-
!. Have authority to purchase for sheriff and deputies-Sections 2-119, 

12616-2, G. C. 
2. Township trustees-

Have no authority to purchase uni forms for constables. . . . . . . . . . . . . . . . . 1518 

County Humane Society-Where dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 5652-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction........................................ 1391 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill No. 4, 93rd General Assembly-Special tax levy-No authority t<i 
change percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Departrnent of Fi­
nance should furnish State Auditor copies bids, purchase orders and pur-
chase releases.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Director of Agriculture-May adopt regulation to permit non-resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure-File 
certified copy original state certificate and obtain required Ohio ~ertificate­
House Bill No. 444, 93rd General Assembly............................. 1243 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers ...................... , . . 2208 

Memorial Building-Franklin County-County Commissioners-Power to 
control, manage and supervise-Common Pleas Court-Does not have au­
thority to appoint board of permanent trustees-Sections 3068 et seq., G. C. 991 

Metropolitan Housing Authority-May not expend funds: Membership fees 
-Associations such as National Association of Housing Officials-Amer-
ican Federation of Housing Authorities................................. 1741 

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage-Filed 
with county recorder-Sections 6290-9 and 8561, G. C., make no provision 
for filing combination chattel mortgage covering both automobiles and 
other personal property-No authority to accept such mortgage for filing.. 1025 
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AUTHORITY-Continued. Page 
Nursery stock-Director of Agriculture-Authority to inspect and certify 

only such plants named in section 1122-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute.. . 1562 

Pre-audit expense-Auditor of State not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to relief 
area~Local relief area has no authority to pay in excess from "poor re­
lief funds"-When Director Public Wei fare delivers to State Auditor 
proper voucher for payment states' contribution-,Auditor has no authority 
to withhold issuance of warrant on Treasurer of State-Status where 
alleged default, payment charges for pre-audit expense-Sections 3391-11, 
3391-12, G. C.......................................... ;............... 20o7 

Pollution of streams in Ohio-Where it will affect fish life-Under section 
1438-1, G. C., Division of Conservation and Natural Resources has au­
thority to prevent and correct-Ex•penditure of funds.................... 2240 

Public Institutional Building Authority-Salary and compensation of officers 
and employes-State ex rel. Building Authority v. Griffith, 135 0. S., 604, 
did not hold act unconstitutional in entirety-Sections 2332 to 2332-
13, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1431 

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Re­
quired to be sold at public sale-Lei:-al notice-Sections 2332-4 et seq., G. C., 
-Interpretation, language or word-"May"-Permissive-When per­
emptory-Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

Relief-Residence requirement-Township trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal 
residence-Sections 3491 to 3491-13, G. C.-County commisioners-Super­
intendent County Home-Authority to remove non-resident indigents to 
county of legal residence............................................... 1693 

Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1650 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-1939-No mandatory duty to formulate 
or adopt such further "plan"-When provisions section 4696, G. C., opera­
tive free from limitations of "school foundation law"-Duty and powers as 
to transfer of school territory-Vote.................................... 1363 

State Bank-,Funds~May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, Uni­
versity Dormitory Obligations.......................................... 1050 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule............................... 1131 

State Fire Marshal-No authority to cause building to be torn down for 
materials-N"o authority to sell materials in building to pay for such cost 
-Section 836-2, G. C.. . . . . . . . . . . • . . . . . • . . . . • . . . . • . . . . . . • • • • . . . . . • • . . • • 1579 
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AUTHORITY-Concluded. 

State Highway Patrol-Members-Do not have general authority of peace 
officer-Without authority, upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No au­
thority to arrest intoxicated person walking on highway merely because 
intoxicated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

State highway patrolman-No right or power of seizure-Exception-To 
take deadly or dangerous weapon from person under arrest or about to 
be arrested-Custody of such weapon-May not be replevined by owner-
Duty patrolman to deliver wea'[)On, upon request, to prosecuting attorney­
Should receive receipt-Section 1181-3, G. C............................. 

Tax Commissioner-Not empowered by sections 1464, 562-1-10, G. C., to 
remit taxes assesed upon real property where applicant contends property 
entitled to exemption-Where no determination made to declare it exempt 
-Section 2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownership-Precluded by section 5570-1, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . 

Township trustees, board of-Not authorized to transfer funds from general 
fund to road and bridge fund-Sections &625-13a et seq., G. C., provide 
that transfers effected by application to Tax Commission of Ohio and 
Common Pleas Court-Such board not a "district authority"-Section 
5625-13f, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-Unemployment Compensation Board of Review-Decision 
-Status as to authority, jurisdiction, appeal-Procedure-Precedent, future 
cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3951!, 5625-13a, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when de­
livered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative appro­
priation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

\Vaterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note 
indenture which would violate vested property right-Opinions Attorney 
General, 1938, Volume III, page 226.3 overruled-Sections 2302-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges........................... 

AUTHORITY, LOCAL RELIEF-

May appoint local relief director at agreed salary-One dollar per year-
When such director receives compensation from eleemosynary association 
-Not in violation of House Bill 675, !!3rd General Assembly. . . . . . . . . . . . . 
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AUTHORITY, TAX LEVYING- Page 

Poor relief funds-Board of township trustees-May transfer such funds to 
board of county commissioners for poor relief-See section 5625-13h, G. C. 
-If State Director of Public \Velfare approves such funds as "obligations 
for poor relief"-Procedure to match state contributions-See sections 
3391-11, G. C.-Board of township trustees has no authority to levy tax 
for 1940 for poor relief-Not a tax levying authority-See section 3391, 
G. C.-See Opinions Attorney General, 1939, Volume 2, page 1653....... 2189 

AUTOMOBILE-

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May 
not be transferred as loan to poor relief fund, section 6309, paragraph 3a, 
G. C.-Status, motor vehicle license taxes collected after effective date of 
said act-May be loaned to said poor fund-Section 6309-2, paragraph 3a, 
G. C., H. B. 675, section 2, 93rd G. A.-Special taxing unit of county, 
outside municipalities-County commissioners authorized to levy tax for 
poor relief upon taxable property....................................... 1074 

Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, to investigate negligence, damage, etc.-Acts 
substantially amount to insurance-Section 665, G. C.-League of Amer-
ican Motorists, Inc., Cleveland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

Mortgage-Automdbile-Filed with clerk of courts-Chattel mortgage-Filed 
wit>h county recorder-Sections 6290-9 and 8-561, G. C., make no provision 
for filing combination chattel mortgage covering both automobiles and 
other personal property-No authority to accept such mortgage for filing.. 1025 

AUTOMOBILE-SEE MOTOR VEHICLE ALSO. 

AUTOPSY-

Death-lndigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attomey­
Coroner-Entitled to fees-When required to sign death certificate........ 914 

AVERAGE WEEKLY WAGE-

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-Interpretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1010 

BAIL--

Village marshal-Arrest-Warrant-Violation laws relating to motor vehicles 
-Mayor-Foreign village-Justice of peace-Common pleas court-Viola­
tion-Municipal ordinance, state law-Misdemeanor-Criminal case-Trial 
by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail . . . . . . . . . . . . . . 1547 

BAILIFF-

Municipal Court, Akron-Section 1579--,'.i40, G. C., House Bill 313, !J3rd Gen-
eral Assembly-Time operative, January 1, 19-10--Amendment-Presiding 
Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary . . . . . . . . . . . . . . . . . 101G 
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BAILMENT- Page 
Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 

other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control 
-Sections 5-388, 5388-1, 5325-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 

BALLOT-

Primary election-Whenever total number candidates, who filed declaration 
of candidacy in odd numbered years exceeds total number to be nominated 
by all political parties, primary election conducted in usual manner-Sec-
tion 4785-67, G. C., does not apply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1201 

BANK-

May make reasonable charge for services to collect, remit or credit proceeds, 
bonds and interest-Right not dependent upon collection for public official, 
private individual, where account on deposit in such bank . . . . . . . . . . . . . . . . 654 

State Bank-Funds-lfay invest in "Bridge Revenue Bonds" only with a!)­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, Uni­
versity Dormitory Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 

Tax-Federal Land Banks-Instrurnentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation-Sales 
of personal property, furniture, equipment and supplies to such banks 
for use in conduct of business and exercise of functions-Not taxable..... 205 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and sup­
plies to such banks for use in conduct of business-Not taxable under pro-
visions of section 5-346-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners' Loan Act­
Sections 1421 et seq., Tit. 12 USCA-Subject to sales tax-Sections 5-546-1, 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

BANK HOLIDAY-

Check-Payment refused-\Vhere tendered to county treasurer in payment of 
taxes-Receipt given-Invalid-Valid only when lawful moneys received 
into county treasury or depository-Status, duty of county auditor and treas-
urer to restore unpaid balances to tax duplicate . . . . . . . . . . . . . . . . . . . . . . . . . 290 

BANKRUPTCY-

Claim-Liquidation by rcfr1·ec in bankruptcy in Ohio-Constitutes judgment 
of court of record-Section 6:298-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1255 

BARBERTON-

Municipal Court-Barberton-May not set fee schedule in trusteeship to ex-
ceed two per cent of payments made to debtor-Section 11728-1, G. C.. . . 93 

BASE CONTRACT-

Contract-Base and alternate-Awarding authority may select alternate bid 
when such bid is lower than estimate filed with Auditor of State, even 
thottgh all bids on base contract exceed estimate . . . . . . . . . . . . . . . . . . . . . . . . 2420 
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BENEFICIARY- Page 

Life insurance-Church may insure lives of subscribers to its "debt retire­
ment fund" in amount of subscription-Policy payable to designated bene­
ficiary after remainder on subscription paid-No violation of section 
9404, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753 

Public Employes' Retirement Fund-Accumulated contributions in case of 
death before retirement of contributor-vVhere contributor, under section 
486-6£, G. C., designated beneficiary and was murdered by such person­
Funds should not he paid to murderer-Payment should be made to per-
sonal representative of decedent's estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2163 

BENEFIT-

Bureau Unemployment Compensation-Administration-Redetermination of 
·benefits-Interpretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill No. 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

BID-
Board of education-Erection of school building-Grant of Federal funds­

Receipt of bids-Status where president of corporation did not sign bid-
Specific case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 

Contract-Base and Alternate-Awarding authority may select alternate bid 
when such bid is lower than estimate filed with Auditor of State, even 
though all bids on base contract exceed estimate . . . . . . . . . . . . . . . . . . . . . . . . 2420 

Contract-Mayor or councilman in city-May not contract with board of 
education for coal, use, school buildings, in amount exceeding $50.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Contract-Where state awarded contract and later a difference in view as to 
interpretation was expressed between state and contractor-Validity not 
affected-Liability with respect to moneys appropriated-PWA-Kent 
State University . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1039 

Delinquent land tax toreclosure-Where premises unsold, no bidders­
Order, · reappraisement and sale-Tax lien foreclosure, requires reappraise­
ment-Entry-Tax list and duplicate-Two or more tracts or lots-Where 
taken together form one parcel-Sections '5718, 5719, G. C............... 1019 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section l!J6-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or ·worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of Fi­
nance should furnish State Auditor copies bids, purchase orders and pur-
chase releases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection­
Office Resident District Deputy Director-Bidder-Certified check-Cer­
tain holdings modified, Opinion 4930, Opinions Attorney General, 1935, 
page 1514 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1280 

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 
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BID-Concluded. Page 
Highways, State Department of-Contract-Bidding vendor-Wabash Port­

land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2288-2, 
G. C.-When warrant may be drawn on treasurer of state . . . . . . . . . . . . . . 502 

Proposal form-Contract-\Vhen telegram delivered before time for opening 
bids, which modifies proposal-Not invalidated by consideration and ac­
ceptance of telegram-Status, original proposal, telegram-Exception-
Opportunity for fraud or prejudice-Rights of public . . . . . . . . . . . . . . . . . . . . 372 

Public contract-Bid-Public notice-Proposals received subsequent to speci-
fied time for receipt not to be considered-Provisions of section 2317, G. C., 
mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Public sale-Elements: notice, opportunity to ·bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.­
lnterpretation, language or word-"1fay''-Permissive-When peremptory 
-Statute mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

State Purchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at competitive 
bidding-Exception-Release and permit under authority, Department of 
Finance-Sections 19,6-5, 196-6, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

BID, COMPETITIVE-

Township highway-~o authority in boards of township trustees to construct 
or resurface by force account-No authority to purchase highway materi-
als at a cost in excess of $500.00 without competitive bidding ........ , . . . 2280 

BIGELOW, HON. HERBERT S., CINCINNATI, OHIO-

Disapproval, proposed petition, amendment articles, Constitution of Ohio, XII, 
II, V-Old Age Pension-Summary, several proposed amendments and 
text, inconsistent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 

Petition-Old Age Pensions-Amendment-Ohio Constitution-Adopt Article 
XII, Section 13-Guarantee income Fifty Dollars per month, person 
sixty years of age or over; Forty Dollars per month to each spouse, where 
married couple living together. 

BINET-SIMON INTELLIGENCE TEST-

Bureau Juvenile Research-Forms-Copyright-No infringement on pub­
lisher's copyright of form L to print or mimeograph-Sale or use-~ot 
proper subject of copyright-Binet-Simon Intelligence Test-"The Meas­
urement of Intelligence." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1850 

BLIND-
State Director of Education-Teachers-Duty to prescribe standard require­

ments-Classes for blind, deaf or crippled children--Sections 7755 et seq., 
G. C.-Board of Education-Lawful employment-Special classes, training, 
equipment .......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

BOARD OF DIRECTORS-

Insurance-Mutual Protective Assessment Associations-Sections 9-593 et seq., 
G. C.-May not provide for alteration of amendment of by-laws by boards 
'>f directors without action by association membership . . . . . . . . . . . . . . . . . . 1045 

BOARD OF EDUCATION-SEE EDUCATION. 
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BOARDS, TOWNSHIP TRL'STEES-SEE TO\VXSHIP. Page 

BOILER-

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge''-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C........ 959 

BOND-

Annual allocations received for payment-Shall first be applied to payment 
of interest and when bonds matured, to payment of principal-If annual 
allocations exceed required amount-Excess shall be used for poor relief 
in county-See House Bill No. 501, 01st General Assembly-Amended Sen-
ate Bill Xo. 462, 92nd General Assembly-House Bill No. 5i2, 93rd General 
Assembly and all amendatory acts-Excess moneys for poor relief-Dis­
tribution-Area-Geographical limits-See section 3301-2 (9), G. C.­
Opinion Attorney General, 1937, Volume 11, page 1070 overruled.......... 2147 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank...... 654 

Bonds, callable-\Vhere issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in cash 
without interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Bond investment company-Building and loan association-Division of se­
curities-JurisdictiQn-Identification-Sale: Bonds, certificates, debentures, 
investment, securities, capital shares-Partial payment, installment plan, 
trust agreement, trustee-Authority, state supervision.................... 1303 

Civil Service-Employes-Bridgc commissions-Created under sections 108-!-2 
to 10S4-17, G. C.-Not employes of state, counties, cities or city school 
districts-Not subject to civil service laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Recorder 
without authority to accept for filing and recording; to make entry on 
register and return instrument to presenter; no obligation to deliver such 
deed to auditor for transfer-Refusal-No liability, suit on official bond.. 1354 

Ohio Federal Aid Bond Law-Amended Substitute House Bill No. 850, 
92nd General Assembly and Amended Senate Bill No. 234, 93rd General 
Assembly-\Vords "net indebtedness" of municipality or other subdivision 
-Interpreted to mean as existed October 19, 1!!38, not March 14, lfl3!).... 810 

Patrolman, State Highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited 
bonds-One-half shall be paid into state treasury, one-half into county 
treasury-Section 1181-;'), G. C............................... . . . . . . . . . . . 512 

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-In­
terpretation, language or word-"11ay"-Penr.issive-When peremptory 
-Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16:)7 

Sewer district-Completion sewer and water mains-\Vhere organized under 
sections 6602-17, et seq., G. C.-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-Xo mone­
tary consideration-City may not later agree with commissioners to assume 
payment of bonds and abate assessments-Xo consideration-Beyond power 
of municipality-Impair vested property rights to bondholders.. . . . . . . . . . 1891 
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BOND-Concluded. Page 
Sheriff-Deputy sheriff-Performance official duties-\Vhere motor vehicle 

operated in negligent manner-Damage-Sheriff and sureties on bond 
liable-Where deputy sheriff operates motor vehicle and damages another 
he is liable therefor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

State Bank Funds-May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, 
University Dormitory Obligations. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 105l 

Surety-~otary public's bond-Released only by death, expiration of term or 
removal from office of notary public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when de­
livered by Auditor to lawfully authorized recipient-Status lost or destroyed 
warrant-Proof-Bond-Director of Highways-May give surety bond to 
Auditor to obtain duplicate warrant-Payment-Legislative appropriation 
-Sections 6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

Where subdivision issues in anticipation of delinquent tax collection-Section 
2293-43, G. C.-Similar bonds may again bt issued against subsequent de­
linquent taxes and assessments-Date-Semi-annual tax settlement next 
preceding first issuance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 444 

BOND SURETY-FILED AS TO NAME-

Johnson, Earle L., Director of Aeronautics, $5,000.00..................... 1477 

AGRICULTURE, DEPARTMENT OF, DlRECTOR-

Carr, Frank L., Chief, Division of Animal Industry, $10,000.00............ 466 
Fabert, Harry, Mimeograph Operator, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . 640 
Freeman, Hi,.zel, Stenographer, Marketing Division, $2,000.00 . . . . . . . . . . . . . . 641 
Hamlet, Roma, Clerk, Division of Foods and Dairies, $2,000.00 . . . . . . . . . . . . 639 
Hayes, Elise, Office Assistant, Marketing Division, $2,000.00 . . . . . . . . . . . . . . 641 
Hilbish, W. Dale, Chief, Division of Markets, $10,000.00 . . . . . . . . . . . . . . . . . . 467 
Kinnan, William H., Manager, State Fair, $10,000.00 . . . . . . . . . . . . . . . . . . . . . 467 
Kryder, George E., Chief, Division of Foods and Dairies, $10,000.00 . . . . . . . 468 
Laybourne, Stanley E., Division of Plant Industry, $10,000.00 . . . . . . . . . . . . . . 466 
McGee, Virginia, Stenographer, State Fair Division, $5,000.00 . . . . . . . . . . . . 639 
Miller, Elsie A., Stenographer, Grade 2, Class A. Division of Plant. Indus-

try, $2,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 
11:oore, Grace, Stenographer, State Fair Division, $10,000.00.............. 642 
Norris, Nina F., Clerk, Grade 1, Class D. Division of Plant Industry, Section 

of Feeds and Fertilizers, $10,000.00 ................................. ,... 681 
Pfeiffer, Bernard L., Bookkeeper, $10,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1347 
Randolph, Lottie Miller, Assistant Director of Agriculture and Director of 

Personnel, $10,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 
Sandles, Bryan, Junior Fair Manager, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . 640 
Waters, Don. G., Conservation Commissioner, $10,000.00.................. 100 
Yerian, Thelma, Office Assistant, Division of Conservation, $10,000.00 . . . . . 110 

DIVISION OF STATE ARCHITECT AND ENGINEER-PUBLIC 
WORKS, DEPARTMENT OF-

Nolan, Mary Margaret, Stenographer-Bookkeeper, $10,000.00............. 1557 

BOARD OF BARBER EXAMINERS, THE-

Kent, Irene, Stenographer-Bookkeeper, $10,000.00.......................... 2083 
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BOND SURETY-FILED AS TO NAME-Continued. 

GOVERNOR OF OHIO- Page 

Evatt, William S., as Tax Commissioner, $-3,000.00 . . . . . . . . . . . . . . . . . . . . . . . . 865 
Hance, Robert 1f., :Member, Board of Tax Appeals, $-:i,000.00 . . . . . . . . . . . . . . 878 
Jenkins, Hugh S., Member, Board of Tax Appeals, $5,000.00.............. 865 
Ford, William J., Member, Board of Tax Appeals, $J,000.00................ 877 

DEPARTMENT OF HIGHWAYS, DIRECT0R-

Adams, Thomas C., Resident Division Deputy Director, Division No. 2, 
$5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 

Anderson, Homer Earl, Resident Division Deputy Director, S5,000.00....... 87 
Atkinson, James, Resident District Deputy Director, Richland and Crawford 

Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194 

Baker, E. F.,Accountant and Acting Auditor, $10,000.00 . . . . . . . . . . . . . . . . . . . 362 
Barkhurst, Fred C., Resident District Deputy Director, in Morgan, Monroe 

and Noble Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 
Bartlett, J. P., Resident District Deputy Director, Gallia and Meigs Counties, 

$5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 
Burrell, Emerson L., Resident District Deputy Director, Hancock, Putnam 

and Wyandot Co\lnties, $5,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
Burrell, Emerson L., Resident District Deputy Director, Hancock, Putnam 

and Wyandot Counties, Ohio, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

Burrell, Emerson L., Resident District Deputy Director, Holmes, Tuscarawas, 
Carroll and Harrison Counties, Ohio, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . 1!)2 

Campbell, Leonard R., Resident District Deputy Director, Coshocton, Guern-
sey and Muskingum Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 

Clark, Paul C., Assistant Cashier, Bureau of Motor Vehicles, $10,000.00. . . . 313 
Clements, Grover F., Resident Division Deputy Director, $5,000.00.......... 79 
Cole, Homer, Resident District Deputy Director, Geauga and Lake Counties, 

$5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
Darrah, Lawrence A., Resident District Deputy Director, Belmont and Jeff-

erson Counties, $5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1726 
Deam, Robert, Resident District Deputy Director, Clark and Champaign 

Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 

Deam, R. F., Acting Resident District Deputy Director, Clark, Champaign, 
Shelby and Miami Counties, $-5,000.00 ........................... -. . . . . . . 210!! 

Eidt, John N., Resident District Deputy Director, Lorain and Medina Coun-
ties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30-1 

Emmons, Cicil, Auditor, $10,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2396 
Enterline, Mervyn 0., Resident District Deputy Director, Allen and Hardin 

Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
Enterline, Mervyn 0., Resident District Deputy Director, Allen and Hardin 

Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 195 
Evans, G. R., Resident District Deputy Director, Athens, Hocking and Vin-

ton Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 
Ferguson, Chas. A., Resident Division Deputy Director, Division Number 

Ten, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

Gonzales, George, Resident District Deputy Director, Carroll and Columbiana 
Counties, 85,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1480 

Hakes, Harold, Resident District Deputy Director, Ottawa, Sandusky and 
Seneca Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

Harwood, Arthur B., Resident District Deputy Director, Adams, Brown and 
Scioto Counties, $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267 
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£0XD SURETY-FILED AS TO NAME-Continued. 

DEPARTMENT OF HIGHWAYS, DIRECTOR-Concluded. Page 

Henkleman, \Vilbert \V., Resident District Deputy Director, Huron and Erie 
Counties ............................................................ . -500 

Hindman, William S., Acting Deputy Director, Bureau of Bridges, $5,000.00 674 
Holman, George, Acting Resident District Deputy Director, Portage County, 

$5,000.00 ............................................................ . 460 
Ingle, Carl W., Resident District Deputy Director, Henry, Williams and Ful-

ton Counties, $5,000.00 ............................................... . 195 
Ingle, Carl W., Resident District Deputy Director, Ashtabula and Trumbull 

Counties, S-i,000.00 ................................................... . 196 

Jenkins, K. L., Resident District Deputy Dir&tor, Delaware and Morrow 
Counties, $5,000.00 ................................................... . 2-55 

Kinley, Grover C., Resident District Deputy Director, Jackson and Lawrence 
Counties, $5,000.00 .................................................. . 2:.14 

Kinnear, T. V\f., Chief Engineer, Bureau of Construction, $5,000.00 ....... . 22 
Kinnear, T. 'vV., Deputy Director, also designated Chief Engineer, Bureau of 

Construction, B5,000.00 .............................................. . 41 
Kohli, Orlando G., Resident Division Deputy Director, Allen ,Putnam, Pauld­

ing, Defiance, \Vyandot, Hancock, Hardin and Van 'vVert Counties, $-5,000.00 103 
Kuebler, Fred L., Resident District Deputy Director, Lucas and Wood Coun-

ties, $5,000.00 ........................................................ . I!).[ 

Leavens, Cecil L., Purchasing Agent, $10,000.00 ......................... . 104 
Logue, Glenn R., Deputy Director, Bureau of Location and Right-of-Way, 

$5,000.00 ............................................................ . 193 
McCullough, E. R., Resident Division Deputy Director, Division No. 11, 

$5,000.00 ............................................................ . 20 
Martin, Edward M., Resident District Deputy Director, Belmont and Jeffer-

son Counties, $5,000.00 ............................................... . 1325 
Metcalf, H. D., Chief Engineer, Bureau of Maintenance, $3,000.00 ....... . 21 
Metcalf, H. D., Deputy Highway Commissioner, Road Maintenance, S-5,000.00 42 
Miller, Charles Frederick, Chief Clerk, 82,000.00 ........................ . 460 
Miller, Oscar D., Acting Auditor, ~10,000.00 ............................ . 7 
}fills, Edgar L., Resident Deputy Director, ~.000.00 .................... . 41 
Montgomery, George M., Resident District Deputy Dir&tor, Mahoning and 

S,ark Counties, ~5,0U0.00 ............................................ . 267 
Murphy, Thomas H., Resident District Deputy Director, Highland, Pike and 

Ross Counties, $i,000.0ll ............................................. . 330 
Peake, Arthur :a., Resident Division Deputy Director, !;0,000.00 .......... . 80 
Raschig, Frank L., Resident Division Deputy Director, Division Number 

Eight, >=5,000.IJO ...................................................... . 
Salsinger, E. J., Acting Resident District Deputy Director, Darke, 11:ercer, 

.c\uglaize and Logan Counties, ~-5,000.00 ............................... . 2007 
Shaffer, 1furray D., Resident Di,·ision Deputy Director, Division Number 

Three, B5,000.00 ..................................................... . 80 
Stevenson, A. E., Resident District Deputy Director in Franklin, Pickaway, 

Madison and Fayette Counties >=3,000.00 .............................. . 100 
Truax, Noah H., Residem Division Deputy Director, Division No. 7, $5,000.00 2-0 
'v\Tatkins, Earl, Resident District Deputy Director, Knox, Licking, Fairfield 

and Perry Counties, B\000.00 ........................................ . 2-55 
\Vestrick, Alfred A., Resident District Deputy Director, Erie and Huron 

Counties, B\000.00 ................................................... . 404 
Williams, Fred R.,, Resident Division Deputy Director, $5,000.00 ........ . 141 
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BOXD SURETY-FILED AS TO XAME-Concluded. 

IXSURAXCE, SUPERIXTEXDEXT OF- Page 

Crabbe, J. Roth, Deputy Superintendent of Insurance, $10,000.00........... . 18 
Lloyd, John A., Superintendent of Insurance, $100,000.00 ................ . li 

STATE BOARD OF REAL ESTATE EXA~iIXERS-

Von Au, Pearl, Clerk, $10,000.00 . . . . . . . . . . . . . . . . . . .. . . . .. . . . . . . . . . . . . . . . . 1603 

SECRETARY OF STATE-

Lawson, John C., Assistant Cashier, $2,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Nolan, Mary Margaret, Stenographer-Bookkeeper, Department of Public 

\Vorks, Division of State Architect and Engineer, $10,000.00 . . . . . . . . . . . . 1557 

TAX COMMISSION, BOARD OF TAX APPEALS-SEE GOVERNOR 
OF OHIO. 

BONDED INDEBTEDNESS-

Park district-Vvhen created under sections 29iG-l, et seq., G. C.-~o pro­
vision to charge such district with bonded indebtedness covering included 
territory lying in a school district or districts or µolitical subdivisions­
No way to secure funds from park district to pay proportionate share 
of such bonded indebtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 

BONDED WAREHOUSE-

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valuation 
-Federal Constitution-Status, original packages or containers-Cases, un­
broken, unsold-Importation into Ohio from foreign country-Control-
Sections 5388, -1088-l, 532,3-1, et seq., G. C........................ . . . . . . . lilU 

DONDS, BOND ISSUING BODIES-STATE-SEE APPENDIX. 

BOOKS-

Bureau of markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1080-2, 1101, G. C.-Akron area-Milk................................. 12!!1 

Coupon books to customers-Merchants.:._Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per annum 
-License-Commissioner of Securities-Sections 8624-2 (2), 634-0-1, ~- C. 1746 

Prosecuting attorney-Emergency-Extra stenographic work-Civil or crim­
inal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section :J004, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 14il 

BOOKS, COL'PO;-.J-

1. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. \Vhere purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 55-14-3, G. C. . . . . . . . . . . . . . . 1526 
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BOOTH- Page 
Voting booths-Title in municipality-\Vhere under section 478-">-13, G. C., 

maintenance assumed by board of elections-Proceeds of sale-City treas-
ury, depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

BORROW-

School busses-Transportation equipment-Boards of Education not empow-
ered to borrow money and issue notes to obtain funds to purchase-Sec-
tion 7732, G. C., H. B. No. 150, 93rd General Assembly-Installment plan 
-Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See Opinion 1001, September 9, 1939 . . . . . . . . 1686 

BORROWER-

"Small Loan Act"-Licensee not required to accept payments from borrowers 
prior to maturity dates set forth in notes-Status where provision made 
for payment prior to maturity-Installments-Acceleration-Election to 
pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 

BRIDGE-

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where prnject located within municipality on state or 
county highways-When county commissioners make such improvement and 
city contributes-County has ·supervision-Section .5,541-8, G. C.-Gasoline 
taxes-Distributed to county-May be used· for elimination canal bridges­
In connection with construction, reconstruction or widening county roads-
WPA-Miami and Erie Canal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

Civil Service- Employes - Bridge commissions - Created under sections 
1084-2 to 1084-17, G. C.-Not employes of state, counties, cities or city 
school districts-Not subject to civil service laws....................... 213 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

Funds-County road and bridge-Common pleas court may order transfer to 
county general fund-Proviso-Funds not derived from excise taxes, motor 
vehicle fuel, annual license fees on motor vehicles-See sections 5625-13a 
to 5625-Bg, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 243 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

BRIDGE REVENUE BONDS-

State Bank-Funds-May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in bonds 
or other obligations within purview of sections 1078-61, 233~-7, 524-0-4 and 
7923-1, G. C., i.e., Housing Authority Bonds, Public Institutional Building 
Authority Bonds, Armory Building Authority Bonds, University Dormitory 
Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 
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Broadcasting system-County-::\fay by contract furnish information to mu­
nicipality-Agreement between proper county and municipal authorities­
Payment may be made in advance for such service . . . . . . . . . . . . . . . . . . . . . . 1061 

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease-County may contract 
with municipality for agreed sum to receive information for county sheriff 
oyer municipal broadcasting system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

BUDGET-

Tax ·budget-Duly adopted by taxing authority-Control lost by such author-
ity when budget submitted to county auditor-Duty to authorize by ordi-
nance or resolution tax levies-Status when board of education adopts tax 
budget-Tax within school district-Authority-County auditor-County 
Budget Commission to give consideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1817 

BUDGET COMMISSION-

Tax levy-Where Board of Education local school district, fails and refuses 
to provide necessary ievies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 5625-25, 7610-1, G. C. . . . . . . . . . 2157 

BUILDING-

Board of Education-Erection of school building-Grant of Federal funds­
Receipt of bids-Status where president of corporation did not sign bid-
Specific case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 

County Board of Elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local ,board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement . . . . . . . . . . . . . . . . 1461 

County Commissioners-Acceptance gift-Museum site-Conditions-Limita­
tion five years, erection and maintenance of museums-Allen County His-
torical & Archaeological Society . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

County Commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-vVhere repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1039 

County Commissioners-In good faith without fraudulent intent-May lease 
building-House county offices-Period ten years-Reasonable rental-Ad­
vantageous to county-Section 2433, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1497 

Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 
-Legislation-Retroactive-Status-Operation section 5904-13, G. C.. . . . . 564 

Hotel-Where separate buildings or structures, under separate roofs, less 
than five rooms, for accommodation of guests-Not classified as hotel-
Section 843-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 

Municipality-Charter city-City property-Council may lease auditorium 
in city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-In­
terpretation, language or word-"1fay''-Permissive-vVhen peremptory-
Statute mandatory .................................... .'... . . . . . . . . . . . . 1697 
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Restrictions, building-Lots in allotment or district-Enforcible by party who 
originally restricted use of property, or by such party's assigns, or by own-
ers of other property in allotment 01· district-Rights not lost by tax lien 
foreclosure and sale of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

State Fire :Marshal-Xo authority to cause building to be torn down for 
materials-.'.\'o authority to sell materials in building to pay for such cost-­
Section 836-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15,9 

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control-
Sections ,5.388, 5388-1, 5:32'5-l, et seq., G. C. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 610 

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, natatorium, 
residence, office equipment for president, fees: attorney or architect-Such 
funds limited to erection and improvement of dormitory . . . . . . . . . . . . . . . . 1801 

BUILDING AND LOAN ASSOC!.-\TION-

Bond Investment Company-Building and loan association-Division of Se­
curities-]urisdiction-Identihcation-Sale: Bonds, certificates, debentures, 
investment securities, capital shares-Partial payment, installment plan, 
trust agreement, trustee-Authority, state supervision.................... 1303 

State Chartered-vVhere it has obtained insurance of accounts-National 
Housing Act-Fiduciary may invest such funds belonging to trust in shares 
or certificates or other evidences of deposit-vVhere such association has 
no insurance of accounts-Fiduciary required to secure approval of probate 
court in re investment-Amount invested shall not exceed S5,000.00....... 1467 

BUILDING AXD LOAN CO:MPANY-CO.NVERSION-

The First Building and Loan Company, Washington, C. H., into First Fed­
eral Savings and Loan Association, Washington C. H.-Procedure-Regu-
lar-Section 9660-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8:?5 

The Norwood Home Savings Association, into Fidelity Federal Savings Asso­
ciation-Notice-Spccial meeting-Reference to matters other than conver-
sion-Surplusage-Effect of notice not destroyed-Section 966\J-2, G. C.. . 825 

The Lake County Savings and Loan Company into Lake County Federal 
Savings and Loan Association, Painesville-Section D660-2, G. C.. . . . . . . . 4!10 

The Norwood Home Savings Association, Norwood, Ohio, into Federal Sav-
ings and Loan Associaticn-Procedure-Section 9660-2, G. C.-Board of 
Directors-Home Owners' Loan Act, 1933 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 690 

The Norwood Home Savings Association, Norwood, into Fidelity Federal 
Savings Association-Notice-Special meeting-Reference to matters other· 
than conversion-Surplusage-Effect of notice not destroyed-Section 
9660-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 

The Peoples Savings and Loan Company, into Peoples Federal Savings and 
Loan Asscoiation of Leetonia-Section 9660-2, G. C.. . . . . . . . . . . . . . . . . . . . . 987 

The Peoples Savings and Loan Company into Peoples Federal Savings and 
Loan Association of Leetonia-Section fl660-2, G. C.. . . . . . . . . . . . . . . . . . . . 1629 

The Zanesville Savings and Loan Company, into Zanesville Federal Savings 
and Loan Association of Zanesville-Sections 96G0-2 and 9660-2 (3 ), G. C. 
-Notice to designated officers required to be filed in office of Superintend-
ent of Building ~nd Loan Associations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 
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The Zanesville Savings and Loan Company, into Zanesville Federal Savings 
and Loan Association of Zanesvill~-Proceedings regular-Section !1600-2, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 974 

!3UILDIXG AXD LOAN ASSOCIATIOXS OF OHIO, SUPERI~TEXD­
ENT-SEE STATE. 

BUILDING, SCHOOL-

Contract-Mayor or councilman in city-May not contract with board of edu­
cation for coal, use, school ·buildings, in amount exceeding !<..j0.00-Bids-
Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14~6 

BUS, SCHOOL-SEE EDUCATION. 

BY-LAW-

Insurance-Mutual Protective Assessment Associations-Sections 9593 et seq., 
G. C.-May not prO\·ide for alteration or amendment of by-laws by boards 
of directors without action by association membership . . . . . . . . . . . . . . . . . . 1045 

CABINS-

Hotel-Where separate buildings or structures, under separate roofs, less than 
five rooms, for accommodation of guests-Not classified as hotel-Section 
843-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 

CALEY, ROLAND C., EXECUTIVE SECRETARY, THE OHIO GOOD 
ROADS FEDERATIOX, 800 HARTMAN BUILDING, COLUMBUS-

Petition-To amend Ohio Constitution-To add new section to Article XII­
Appropriation-Use-Revenues-Tax or fee for registration-Ownership-­
Operation-Motor vehicles-Tax on gasoline, other motor fuels, lubricants 
-No such revenues shall be diverted by transfer or otherwise.......... 1888 

CANAL-

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-\Vhen county commissioners make such improvement and 
city contributes-County has supervision-Section 5511-8, G. C.-Gasoline 
taxes-Distributed to county-May be used for elimination canal bridges­
In connection with construction, reconstruction or widening county roads-
WPA-Miami and Erie Canal . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

CANAL LA:'.'JD-

Lessec-:Vlay refuse to permit subsequent or junior lessee to enter de­
mised premises-Purpose-Erect pole line-Exception, reservation in lease 
to permit such right-Canal land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

CANAL L.i.\XDS-LE.\SES, SALES-SEE APPEXDIX. 

CANCELED PENSIONS-

Pension-Didsion uf Aid for the Aged-\\'here recipient is patient in pri­
vate, charitable, fraternal or benernlent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C. for 
reasonable cost of maintenance, including medical services-Where cost 
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CA~CELED PENSIONS-Concluded. Page 
exceeds $.30.00 per month-Medical services-Local relief area must pay 
-Sections 3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by 
proper city or township authorities-Legal settlement-Sections 3476 to 
34-96, G. C.~Pension may not be canceled without cause-Appeal-Prompt 
and fair hearing.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24-59 

CANDIDATE-

Board of Elections-Section 4785-90, G .C. provides method for nominations 
of candidates for elective offices-Township--Municipality-Population-
Less than two thousand-Petition-Direct primary . . . . . . . . . . . . . . . . . . . . . 93!i 

Primary election-Whenever total number candidates, who filed declaration 
of candidacy in odd numbered years exceeds total number to be nominated 
by all political parties, primary election conducted in usual manner-Sec-
tion 478a-tl7, G. C. does not apply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1201 

CARE-

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amendment 
-House Bill No. 675, 93rd General Assembly-:-Sections 3480-1, 3490, 
3491, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

CAREL, ERNEST, AKRON-

Petition-Emergency measure-Reorganization-Bureau Unemployment Com­
pensation-Unemployment Compensation Commission-Article ll, Section 
ld, Constitution of Ohio-Amended Senate Bill No. 57, Section 7, 93rd 
General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

CARRYING CHARGE-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-Install­
ment-Status when carrying charges made in excess of 8% per annum­
License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C... 1746 

CASH-

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-::•fo authority to accept offer from property owners to pay in cash 
without interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Insurance Companies-Domestic, mutual, fire or casualty-Section 9607-5 
paragraph 3 G. C.-Requirement "admitted assets" not less than $50,000.00 
-Amount need not be cash, may be o'.her property-Pledge-Encumbrance 
-Liability-Advances must be actual cash under section 9607-12, G. C. . . 331 

CEMETERY-

Public Employes Retirement System-"Public employe" defined-See sec-
tions 486-32 and 486-3:3c, G. C.-When township trustees employ employe 
to maintain cemetery-Not "public employe"-Expenditure township funds 
to be paid by municipality-Contribution to such retirement system not law­
ful-:.Iunicipality obligated to contribute to \Vorkmen's Compensation fund 1119 

CERTIFICATE-

Auditor of State-:.Iay lawfully issue salary warrants to employes, classi­
fied service of state, if certificate of State Civil Service Commission is at-
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tached to pay roll-Amended House Bill Xo. 3, !.13rrl General Assembly 
transferred appropriation amounts to Bureau oi l;nemployment Compen-
sation when Unemployment Compensation Commission was abolished­
AuditOr required to transfer such amounts on books of record in his 
office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450 

Bond Investment Company-Building and loan association-Division of se­
curities-Jurisdictions-Identification-Sale: Bonds, certificates, debentures, 
investment securities, capital shares-Partial payment, installment plan, 
trust agreement, trustee-Authority, state supervision................... 1303 

Building and Loan Association, Chartered-\Vhere it has obtained insurance 
of accounts-National Housing Act-Fiduciary may invest such funds 
belonging to trust in shares or certificates or other evidences of deposit­
\Vhere such association has no insurance of accounts-Fiduciary required 
to secure approval of probate court in .re investment-Amount invested 
shall not exceed $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9980-2, 9887 and 
9894, G. C.-If certificate not issued, county auditor has no right to draw 
warrant on county treasurer· for county funds . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

County Agricultural Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in sections 9880, 9884, G. C.­
Present Director has no authority to issue--Failure of compliance in any 
one year does not preclude such society from participation in county 
funds in succeeding years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2029 

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
surounded by unlawful or suspicious circumstances-Prosecuting attorney 
-Coroner-Entitled to fees-When required to sign death certificate. . . . . 914 

Director of Agriculture~May adopt regulation to permit non-resident 
nursery man, dealers and agents to ship nursery stock into Ohio-Pro­
cedure-File certified copy original state certificate and obtain required 
Ohio certificate-House Bill 444, 93rd General Assembly. . . . . . . . . . . . . . . . . 1243 

Fee--Certified copy of journal entry, record or proceeding from probate 
judge-Section 10501-42, G. C., provides rate-Where copy presented to 
judge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of statu-
tory regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2288-2, 
G. C.-When warrant may be drawn on treasurer of state............... 502 

Township trustees-Contracts-Purchase road machinery or equipment-Must 
comply with provisions, sections 7201, 5625-33, 562-j-37, '7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for recovery... 1257 

CERTIFICATE OF AMENDMENT-SEE ARTICLES OF INCOR­
PORATION. 

CERTIFICATE OF JUDGMENT-

Filed with clerk of courts under section 11G5o, G. C.-Lien-Attaches to all 
lands within county of judgment debtor-Continues five years after filing 
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-Status where execution issued out of court of general jurisdiction­
Section 116-}6-1, G. C.-Where lien obtained under either statute-Will not 
prevail to prejudice of any other bona fide judgment creditor, unless execu-
tion and levy be made within one year after rendition of judgment..... . . 

CERTIFICATE OF TITLE-

Public records-Certificate of title c~vering motor vehicles-Member of pub­
lic may inspect and make lists-Limitation-Safety of record-Interfer-
ence with discharge of duties of custodian............................... 

CERTIFIED CHECK-

Department of Highways-Sections llHti, 1;!06, 1:207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain 
holdings modified, Opinion 4930, Opinions Attorney General, 1935, page 
1514 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

CERTIFY-

Nursery stock-Director of Agriculture-Authority to inspect and certify 
only such plants named in section 1122-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute.... 

GERUFYING AGENT-

Consanguinity or affinity-Relationship--Degrees more remotely than second 
cousins--'Employment local relief director by county auditor or county com­
missioners-Section 3391-7, G. C.-House Bill 675, 93rd General Assembly 
-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, per-
sons eligible for employment by Federal Relief Agencies................. 

CHANDLER BANKRUPTCY LAW-

Claim-Liquidation by referee in bankruptcy in Ohio-Constttutes judgment 
of court of record-Section 6298-1, G. C................................. 

CHARiGE-

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, 93rd General Assembly~Examination, claims for poor re­
lief-Charge against poor relief areas-Expenses and compensation of ex­
aminers-Such act does not take from auditor duties and compensation 
provided by sections 284, 287, 288, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for 
public official, private individual, where account on deposit in such bank... 

CHARGES, WATER\VORKS-

Waterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note 
indenture which would violate vested property right-Opinions Attorney 
General, 1!)38, Volume III, page 2263, overruled-Sections 2302-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges........................... 
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County Humane Society-\,Vhere dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 5(j..:i2-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction........................................ 1391 

CHARTER-

Municipal Court, Judge-City Cleveland-Candidate-Date when nominating 
petition may legally be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as porvided in Cleveland Charter. . . . . 1763 

Municipality-Charter city-City property-Council may lease auditorium in 
city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

CHARTER CITY-

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions-Charter cities-Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such 
claims-Absence fraud or collusion-Jurisdiction of courts-Officer, errors 
of judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules opinion 3517, January 6, 1!)39, Opinions Attorney Gen-
eral, 1938, page 2471. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1966 

Waterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note 
indenture which would violate vested property right-Opinions Attorney 
General, 1938, Volume III, page 22·63, overruled-Sections 230,2-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges........................... 2361 

CHATTEL-

Making of loans secured by real estate mortgages-\,Vhere interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and S.306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license........................... 420 

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage­
Filed with county recorder-Sections 6290-9 and 8561, G. C., make no pro­
vision for filing combination chattel mortgage covering both automobiles 
and other personal property-:'.IJ'o authority to accept such mortgage for 
filing .......................................................·.......... 1025 

CHECK-

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, Opinion 4030, Opinions Attorney General, Hi35, page 1514.. 1280 

Payment refused-\\'here tendered to county treasurer in payment of taxes 
-Receipt given-Invalid-Valid only when lawful moneys received into 
county treasury or depository-Status, duty of county auditor and treasurer 
to restore unpaid balances to tax duplicate.............................. :l90 
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CHILD--

Board of education-Jurisdiction-Has authority to make rules and regula-
eions applicable alike to all patrons of school-Children who attain age of 
six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years 
attained-Time fixed by district board of education of child's residence... 

Veteran:_Where he receives pension fund from federal government-May 
receive aid from Soldiers' Relief Commission-Need-Minor-Person 
under twenty-one years of age-Section 8023, G. C.-Aid for minor chil-
dren . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

CHILDREN-

State Director of Education-Teachers-Duty to prescribe standard require­
ments-Classes for blind, deaf or crippled children-Sections 7755 et seq., 
G. C.-Board of education-Lawful employment-Special classes, training, 
equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36, G. C.-File petition, court common pleas­
Duplicate copy to Department of Taxation of Ohio-Sections 5625-13a 
to 5625-l-13g, G. C..................................................... 

Transportation-School bus-Board county commissioners-County Children's 
home-No authority to expend funds to transport such children to school 
-Duty board of education in school district to educate such children-· 
Provide transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CHILD, DELINQUENT OR DEPENDENT-

Dependent and neglected children-Transfer-Written agreement prescribed 
and furnished by Division of Charities, Department of Public Welfare­
Public or private agency, institution or association-Where child com­
mitted by juvenile court or surrendered by parents or guardians.......... 

CHILDREN, DEPENDENT-

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children_:_Within unclassified civil service of 
state-Section 1639-18, G. C............................................ 

CHILDREN, NEEDY-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 13,'i9-36, G. C.-Where State Treasury pays amounts into 
county treasury-Portion up to 10%, determined by State Department of 
Public Welfare, may be used for expense of administration............... 

CHILDREN, UNDERNOURISHED-

Board of education, local district-Within discretion to maintain special 
classes for undernourished children-Status, children afflicted with tubercu­
losis-No power granted by law to furnish food free of charge to under­
nourished children-::-Jo provision to expend public school funds for clothes, 
sleeping garments, cooking meals, laundering clothes for pupils in special 
schools-Section 7644-1, G,. C.... . . . .. . .. . .. . . . . . . . . .. .. . . .. . . .. . . . . . .. . 

CHURCH SUBSCRIPTION-

Life insurance-Church may insure lives of subscribers to its "debt retire­
ment fund" in amount of subscription-Policy payable to designated bene-
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CHURCH SUBSCRIPTION-Concluded. Page 

ficiary after remainder on subscription paid-No violation of section 
9404, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753 

ClNCINNATI-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio, or any officer thereof-See sec-
tions 1558-36, 348, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

CIRCULATION-

Referendum petition-When filed with Secretary of State-Duty said Sec­
retary to ascertain validity-Status upon examination as to signature: 
Black or colored pencil; not signed by circulator; failure notary to 
properly sign; failure circulator to sign as to money, if any, received for 
circulation; different handwriting; date; party who executed circulator's 
affidavit; circulator not present; signatures those who deny they signed­
Constitutional requirements as to number of signatures. . . . . . . . . . . . . . . . . . . 1769 

CITY-

Department Liquor Control-Section 6064-17, G. C.-Permits: Oass D-3, 
D-4, D'-5----Inter.pretation as to issuance-Territory-Corporate limits, 
county city, village-Population. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1330 

Civil service-Employes-Bridge commissions-Created under Sections 1084-2 
to 1084-17, G. C.-Not employes of state, counties, cities or city school 
districts-Not subject to civil service laws............................... 213 

CITY-SEE MUNICIPALITY ALSO. 

CIVIL CASE-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio or any officer thereof-See sec-
tions 1558-36, 348 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !)6 

CIVIL MATTER-

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or crim­
inal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section -3004, G. C............................ 1471 

CIVIL SERVICE COMMISSION, CHAIRMAN-

Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 
Assembly - Valid exercise legislative authority - Payroll - Positions -
Should be approved-Statistical department, central clearing office­
Records, persons in county granted poor relief or any public assistance.... 1349 

Juvenile Court-Employe-Chief probation officer-Where he also acts· as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C............................................. 1642 

ClVIL SERVICE-

Auditor of State-May lawfully issue salary warrants to employes, classi­
fied service of state, if certificate of State Civil Service Commission is at­
tached to pay roll-Amended House Bill 3, !J3rd General Assembly trans­
ferred appropriation amounts to Bureau of Unemployment Compensation 
\\'hen C"nemploymcnt Compensation Commission was abolished-Auditor 
required to transfer such amounts on books of record in his office. . . . . . . . 450 
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CIVIL SERVICE-Concluded. 

Bureau of Inspection and Supervision of Public Offices-Examiners-Within 
classified service, state of Ohio-Civil service-Appointment must con-
form to laws governing classified sen·ice................................ 

Civil Service, State-vVhere four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of em­
ployes on eligible list.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Employes-Bridge commissions, created under sections l0!M-2 to 1084-17, 
C. C.-Not employes of state, counties, cities or city school districts-Not 
subject to civil service laws............................................. 

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years­
Retired from service->fot unlawful-Such rule not applicable to classi-
fied civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Unemployment Compensation Commission of Ohio-Abolished by Amended 
Senate Bill 57, 93rd General Assembly-Employes hired prior to such time 
-Services not terminated by such enactment. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CLAIM-

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, 93rd General Assembly-Examination, claims for poor re­
lief-Charge against poor relief areas-Expenses and compensation of ex­
aminers-Such act does not take from auditor duties and compensation 
provided by sections 284, 287, 288, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

County commissioners-:.\'o authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bitten 
or injured by dog afflicted with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 58-H, G. C. 
-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog. . . . . . . . . . . 

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account-W-here funds 
paid-Disallowed by said Bureau-How Auditor of State may pay-Pro­
cedure-Projects-Accounting-State funds-State Highway System-Sec-
tion 1228, G. C....................................................... .. 

Liquidation by referee in bankruptcy in Ohio-Constitutes judgment of court 
of record-Section 6298-1, G. C......................................... 

CLAIM, MORAL-

Moral obligation-Moral claims-Recognition and allowance by political sub­
divisions-Charter cities-Article II, Section 29, Constitution of Ohio has 
no application-Limitations on recognition and allowance of such claims­
Absence fraud or collusion-Jurisdiction of courts-Officer, errors of judg­
ment-Law and fact-Civil liability-Bureau Inspection and Supervision 
of Public Offices-Findings against members municipal legislative body­
Overrules Opinion 3-'il 7, January 6, l!J3!J, Opinions Attorney General, 1938, 
page 2-171 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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CLASSES, SP:ECIAL- Page 
State Director of Education-Teachers-Duty to prescribe standard require­

ments-Gasses for blind, deaf or crippled children-Sections 7755 et seq., 
G. C.-Board of education-Lawful employment-Special classes, train­
ing, equipment 

CLAUSE-

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to per-
mit such right-Canal land............................................. 1860 

CLERK-

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, en­
gineering clerks, instrumentmen; rodmen, etc.-TAX: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

CLERK, COURT-SEE COURT, CLERK OF COURTS. 

CLERK, PAROLE AND RECORD--

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
·be general, not fixed or limited-Exception-Treason or murder in the first 
degree-Procedure where sentence is for definite term-Rule when prisoner 
eligible for parole-Section 2209-17, G. C.-Fixed minimum term-Parole 
and record clerk without authority to change or correct judgment of 
sentencing court-Has authority to place additional data upon records­
Purpose-Advise status-Pardon and Parole Commission................. 2424 

CLERK, TOWNSHIP-SEE TOWNSHIP. 

CLEVELAND-

Municipal Court, Judge-City Cleveland-Candidate-Date when nominating 
petition may legally be filed-Charter governs-Petitions must contain 
not less than three thousand signatures, as provided in Oeveland Charter. . 1763 

Waterworks, municipal-City may not use funds derived from such operation 
to pay portion salaries of mayor, director of law, director of finance or 
for operating expenses of such municipal departments-Opinions Attorney 
General, 1!)37, Volume II, page 1835, approved. . . . . . . . . . . . . . . . . . . . . . . . . . . 2248 

Waterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note in­
denture which would violate vested property right-Opinions Attorney 
General, 1938, Volume III, page 2263, overruled-Sections 2302-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges.... . . . . . . . . . . . . . . . . . • . . . . . 2361 

COAL--

Contract-Mayor or councilman in city-May not contract with board of 
education for coal, use, school buildings, in amount exceeding ~-ri.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1426 
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COAL MINE-

Coal mine drainage-Water-carried waste-Industrial waste~Natural re­
source-Section 1240-1, G. C............................................ 

COLLECTION-

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank...... 

Board of Liquor Control~Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half to 
state treasury; one-half to county treasury-Situs, prosecution-Section 
6064-59, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 30:i6-1, 3056-2, 3056-3, 3056-4, 3058, G. C...................... 

COLLEGE-SEE UNIVERSITY. 

COMMON PLEAS JUDGE-SEE COURT. 

COMPATIBLE-INCOMPATIBLE OFFICE-

General Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission 
-Director-Offices compatible and incompatible-Member of General As­
sembly-One year after expiration of term-Salary-Expenses-Amended 
House Bill 822. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Incompatible office-Member, board of trustees of public affairs of village-
May not serve as villoge marshal for compensation in addition to com­
pensation as such member of said board of trustees....................... 

Incompatible office-Village clerk and trustee of firemen's relief and pension 
fund-Where a municipal corporation has two full time members of .fire 
department, it is their duty to serve as members, board of trustees, fire-
men's relief and pension fund-Sections 4600, 4600-1, G. C... . . . . . . . . . . . . . 

Incompatible office-Village Mayor-Member board of trustees of school dis-
trict public library. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Relief, local authority-May appoint local relief director at agreed salary-· 
One Dollar per year-When such director receives compensation from 
eleemosynary association-Not in violation of House Bill 675, 93rd Gen-
eral Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Township trustees-No authority under section 3427-1, G. C., to expend 
township funds to construct swimming pool in park-Ownership and con­
trol in village of such township~Offices incompatible-Township trustee 
and member, board of park commissioners of township---Sections 3415 
et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COMPENSATION-

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, 93rd General Assembly-Examination, claims for poor re­
lief-Charge against poor relief areas-Expenses and compensation of 
examiners-Such act does not take from auditor duties and compensation 
-provided by sections 284, 287, 288, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Contract-City-Partnership-Corporation-Where contract for construction 
of improvement made on "cost plus" basis, item of $25.00 per diem as 
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CO~fPEXSATION-Continued. Page 

compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-\Vhere county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 

General Assembly-Where by two-thirds vote members elected to each branch 
provide for payment of extra compensation-Former state officer after 
service performed-Auditor of State authorized and directed to issue war-
rants-Compensation-Tax Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

Incompatible office-Member, board of trustees of public affairs of village-
May not serve as village marshal for compensation in addition to com­
pensation as such member of said board of trustees.. . . . . . . . . . . . . . . . . . . . . . 2134 

Justice of peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 4-54-9, G. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Ohio Penitentiary~Guards-Paid in accordance with schedule, Section 2181, 
G. C.-General Appropriation Act-Statutory construction................ 1157 

Poor relief-Where board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 3391-1, G. C.-Provisions, House Bill 675, 
93rd General Assembly supersede those of section 3476, G. C., in re powers 
and duties boards of township trustees and township trustees............. 1334 

Probate judge-When compensated for conducting hearings to determine 
inheritance tax assessed against decedent's estate-Judge deceased-Suc­
cessor judge duly qualified-May be compensated for like services during 
same year-Rate subject to limitations, section 5348-lOa, G. C. . . . . . . . . . . 1883 

Referendum petition-When filed with Secretary of State-Duty said Sec­
retary to ascertain validity-Status upon examination as to signature: 
Black or colored pencil; not signed by circulator; failure notary to 
properly sign; failure circulator to sign as to money, if any, received for 
circulation; different handwriting; date; party who executed circulator's 
affidavit; circulator not present; signatures those who deny they signed­
Constitutional requirements as to number of signatures.. . . . . . . . . . . . . . . . . 1769 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, f}3rd General Assembly-Sections 3480-1, 3490, 
3491, G. C............................................................. 1732 

Relief, local authority-May appoint local relief director at agreed salary­
One Dollar per year-When such director receives compensation from 
eleemosynary association-Not in violation of House Bill 675, 93rd Gen-
eral Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement .......... , . . . . . . . . . . . . . . . . . . 1359 

Salary and compemation of officers and employes-State ex rel. Building 
Authority v. Griffith, 135 0. S., did not hold act unconstitutional in en­
tirety-Sections 23.12 to 2332-13, G. C................................... 1431 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
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COMPENSATION-Concluded. Page 
commissioners - Duties - Limitation to contract liabilities - Compensation 
paid as provided by section 32!H, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Township trustees-Compensation-Services performed under sections 6603 
et seq., G. C.-Subject to provisions section 3294, G. C.-Payable out of 
township general fund-Township ditches-Township clerk-Compensation 
-Such as trustees allow under sections 6603 et seq. subject to provisions 
section 3308, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1899 

Words and phrases-Interpretation "compensation", "salary"-Article 11, 
Section 20, Constitution of Ohio-Power of legislature to change com­
pensation of any officer-Time-Existing term~Office abolished-Township 
trustees-Clerks-House Bill 477, 93rd General Assembly. . . . . . . . . . . . . . . . 947 

COMPETITION-

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Re­
quired to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C. 
-Interpretation, language or word-'"May"-Permissive-When per­
emptory-Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

COMPETITIVE BID-

State Purchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at competitive 
bidding-Exception-Release and permit under authority, Department of 
Finance-Sections 196-5, 196-6, G. C... . . . . . . . . . . . . . . .. . . . .. . . . . . . . . . . . . 89 

COMPETITIVE BIDDING-

Township highway-No authority in boards of township trustees to con-
struct or resurface by force account-No authority to purchase highway 
materials at a cost in excess of S-500.00 without competitive bidding...... 2280 

COMPLAINT-

Assessed valuation, real estate-Owner may file complaint-Where county 
auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid-Past tax lists, whether error result bad faith or judgment 
on part of appraiser.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

COMPULSORY RETIREMENT-

Public Employes Retirement Act-General Code of Ohio-No prov1s1on in 
either that persons past age of seventy years on first day of employment, 
ineligible for employment by a state department-Compulsory retirement.. 1188 

COMPULSORY SCHOOL AGE-

Board of education-Jurisdiction-Has authority to make rules and regula-
tions applicable alike to all patrons of school-Children who attain age of 
six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years at­
tained-Time fixed by district board of education of child's residence..... 1915 

CONFLICT OF LAW-

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 

https://S-500.00
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Page CONFLICT OF LAW-Concluded. 

6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignmtnts of or orders for wages or salaries entered into after effective 
date of section (;3-16-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 6346-13, G. C.... 2481 

Common pleas court-\"lhere decision in conflict with opinion of attorney 
general-Court decision prevails in particular county where said court has 
jurisdiction-Administrative officer of one county not bound by decision of 
common pleas court of another county-May abide by ruling of Bureau 
of Inspection and Supervision of Public Offices, based upon opinion of 
attorney general-Conflict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

Legislature-Enactment-\Nhere words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are repealed 
-Repeal is by express enactment, not by implication-Pardon and parole 
commission has full, complete and exclusive jurisdiction over parole of 
juvenile prisoners in Ohio State Reformatory, committed there by juvenile 
courts-Application of such part of section 2131-.1, G. C., repealed by 
Pardon and Parole Code of Ohio, sections 2209 to Z-209-23, G. C... . . . . . . . 2274 

CONSANGUI:NITY-
Consanguinity or affinity-Relationship--Degrees more remotely than sec­

ond cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill 675, 93rd General As­
sembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, 
persons eligible for employment by ,Federal Relief Agencies-Paid from 
poor relief funds...................................................... 1421 

CONSENT-
Bureau of Markets-In absence of mutual invitation or consent-No authority 

to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, llOl, G. C.-Akron area-Milk.................................. 1291 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage Teal estate 
-Value-Appraisement, cost, repairs and improvements-Appointment of 
appraisers-Section 9[)08, G. C.-Loan-Assignment-Sections 9880, 9880-2, 
9887, 9894, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

CONSIDERATION-
Sewer district-Completion sewer and water mains-Where organized under 

sections 6602-17 et seq., G. c.~Constructed by special assessments, bonds 
issued-Conveyance to city by board of county comrnissioners-'No 
monetary consideration-City may not later agree with commissioners to 
assume payment of bonds and abate assessments-No consideration­
Beyond power of municipality-Impair vested property rights to bond-
holders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1891 

CONSTABLE-
County commissioners-Uniforms-

1. Have authority to purchase for sheriff and deputies-Sections 2-119, 
12616-2, G. C. 
Township trustees-Constables-

2. No authority to purchase uniforms.................................. 1~18 
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CONTEST- Page 
Election-Contest-Costs incurred-How paid-From cow1ty treasury by 

county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

CONTRACT-

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-lmpliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, 
any labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 6346-13 G. C.... 2481 

Base and alternate-Awarding authority may select alternate bid when such 
bid is lower than estimate filed with Auditor of State, even though all bids 
on base contract exceed estimate.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2420 

Bids-Proposal form-Contract-\Vhen telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of teleg•ram-Status, original proposal, telegram-Excep­
tion-Opportunity for fraud or prejudice-Rights of public.............. 372 

Board of education-Erection of school building-Grant of federal funds­
Receipt of 'bids-Status where president of corporation did not sign bid-
Specific case........................................................... 481 

Board of education-May lawfully expend funds for "membership fee" in 
electric company-Right to electric service-Where no other means avail­
able-Proviso-"Connection fee" rather than "membership fee"-Cooper-
ative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

Board of education-May not purchase site for school buildings or other 
school purposes under installment agreement~No authority to mortgage 
property and agree to make future payments-May not lease property, 
which is in fact a purchase, under guise of a lease....................... 1867 

Board of education-Other public agency-Statutes in force at time contract 
made-Enter into and become part of contract-Transportation-Pupils­
Duty of board to adopt and enforce time schedule within ten days after 
school term begins-Persons who contract required to observe such 
schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

Broadcasting system-County-May by contract furnish information to 
municipality-Agreement between proper county and municipal authori­
ties-Payment may be made in advance for such service................. 1061 

City-Partnership-Corporation-\Vhere contract for construction of im­
provement made on "cost plus" basis, item of $25.00 per diem as com­
pensation or salary to partner or officer of corporation may not be in-
cluded-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

County Board of Elections-Member-\Vhere firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county 
commissioners, municipality or board of education-Exception-Saving 
clause, section 12911, G. C.-May sell supplies to state of Ohio-Contract-
Section 12910, G. C................................................... 438 

County commissioners-Do not ha\'e authority to do repair work on county 
building by "force account"-Without contract-\Vhere repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made........................................................ 1039 
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CONTRACT-Continued. Page 

County commissioners, board-May not contract with hospital in foreign 
state for care of indigent sick-Section 3138, G. C...................... 1941 

County commissioners-Paulding county-:\fay enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease-County may con­
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system.............................. 756 

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per an­
num-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, 
G. C............................................... .. . . . . . . . . .. . . .. . . . 1746 

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, Opinion 4930, Opinions Attorney General, 1935, page 1514.. 1280 

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2288-2, 
G. C.-When warrant may be drawn on treasurer of state............... 502 

Insurance-Casualty company-Foreign state-Licensed to operate in Ohio-­
Accidents-Where policy provides it shall not be in force if assured has 
three or more workmen or operatives regularly employed, etc.-Such com­
pany may issue valid contract of insurance-Sections 1465-61, 1465-101, 
G. C.................................................................. 582 

Insurance policy, life-Group-"Wholesale insurance"-Industrial insurance 
-Where common employer has less than fifty employes-Premiums less 
than similar contracts to other individuals-Sections 9426-1 to 9426-4, 
G. C., inclusive, not violated-Sections 9403, 9404 and 12956, G. C., vio-
lated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 

Lease-Office space-Department Liquor Control-Liability where term· of 
lease expired-Status, final period of term-Implied power to occupy prem-
ises-Tenancy-Month to month basis-Section 6064-8, G. C............ 941 

Mayor or councilman in city-May not contract with board of education for 
coal, use, school buildings, in amount exceeding $-50.00-Bids-Advertise-
ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Municipal officers-Village council-Board of Public Affairs-May con­
tract with land owner to furnish water beyond village limits-Rental, use 
of water in return for right-of-way across user's land-Easement-Proviso 
-Special contract-Different rates of service............................ 805 

Nurseryman-\Vhen contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a nurs­
eryman-Subject to inspection fees-What constitutes "place of business"­
Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C....... .... . . . . . ... . . . . 1572 
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CONTRACT-Continued. Page 
Physician-Medical aid-Cannot collect from general fund of county for aid 

to indigent persons-Section 3-180, G. C., provides for payment from town-
ship trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

Public contract-Bid-Public notice-Proposals received subsequent to speci­
fied time for receipt not to be considered-Provisions of section 2317, 
G.. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill No. 675, 93rd General Assembly-Sections 3-180-1, 3490, 
3491, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securi-
ties .... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

Sewer district-Completion sewer and water mains-Where organized under 
sections 6602-17 et seq., G. C-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-No mone-
tary consideration-City may not later agree with commissioners to as-
sume payment of bonds and abate assessments-No consideration-Beyond 
power of municipality-Impair vested property rights to bondholders..... 1891 

State Purchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at competitive 
bidding-Exception-Release and permit under authority, Department of 
Finance-Sections 196-5, 196-6, G. C.................................... 89 

Superintendent of schools-\,Vhere employed by board of education, rural­
Contract-Re-employment-Salary-Specific case considered. . . . . . . . . . . . . . 1949 

Teachers-Boards of education-Rural and village school districts-May em­
ploy teachers for terms not less than one year, nor more than four years­
Exception-To fill vacancy-Employment prior to beginning of term­
Status as to school principal-Contract to teach-Supervisory work­
vVithout power to employ superintendent of schools-Status, employment 
of supervisor or coordinator. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

Township_;Not local relief areas separate and apart from county local relief 
areas-Xot independent-Board of township trustees when agent of county 
commissioners-Duties-Limitation to contract liabilities-Compensation 
paid as provided by section 3294, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Township trustees-Contracts-Purchase road machinery or equipment­
).1ust comply with provisions, sections 7:201, 5625-33, 5625-37, 7201, G. C.­
Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 
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CONTRACT-Concluded. Page 
Unemployment Compensation Act-Building and loan associaation-Ap­

praisers not cmployes when paid by prospective borrower-Classification 
"extra worker"-Contract of employment-"Employe" classified.......... 277 

Voting machines-\.Vhere county commissioners and electorate did not au­
thorize purchase-Board of elections-May not lawfully enter into contract 
to purchase or rent one or more for less than entire county-State ex rel. 
Fisher v. Sherman et al., 135 0. S., 4-58---Trumbull county. . . . . . . . . . . . . . 1160 

Where state awarded contract and later a difference in view as to interpre­
tation was expressed -between state and contractor-Validity not affected­
Liability with respect to moneys appropriated-PWA-Kent State Uni-
versity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2"23 

CONTRIBUTION-

Bureau of Unemployment Compensation-Moneys required to be paid out of 
administrative fund of Bureau to Public Employes' Retirement System­
Coverage-E1]1ploye-Section 1345-3, G. C.-Federal Social Security 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 

Public Employes' Retirement Fund-Accumulated contributions in case of 
death· before retirement of contributor-Where contributor, under section 
436-66, G. C., designated beneficiary and was murdered by such person­
Funds should not be paid to murderer-Payment should be made to personal 
representative of decedent's estate...................................... 2163 

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-Exempted-Not eligible for mem­
bership in such Retirement System-When member of Retirement System 
eligi.ble to participate in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-33c, G. C.......... 1297 

CONYALESCENT HOME-

Rest and convalescent homes-Should be inspected by Department of Indus-
trial Relations-Section 1031, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1650 

CONVENTION-

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county has 
definite, direct, beneficial interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses~Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets or 
coupons sold at discount-Fee schedule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

CONVERSION-SEE BUILDING AND LOAN COMPANY 

CONVEYANCE-

County rccorder-\Vhere deed, absolute com·eyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Recorder 
without authority to accept for filing and recording; to make entry on 
register and return instrument to presenter; no obligation to deliver such 
deed to auditor for transfer-Refusal-Xo liability, suit on official bond.. 1354 
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COOPERATIVE- Page· 

Contract-Board of e<luc.ation-1fay lawfully expend funds for "membership 
fee" in electric company-Right to electric service-\Vhere not other means 
available-Proviso-"Connection fee" rather than "membership fee"-Co-
operati ve . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

C,:OPYRIGHT-

Bureau Juvenile Research-Forms-Copyright-No infringement on pub­
lisher's copyright of form L to print or mimeograph-Sale or use-'Not 
proper subject of copyright-Binet-Simon Intelligence Test-"The Meas­
urement of Intelligence". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1850 

CORONER-

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney-
Coroner-When required to sign death certificate....................... 914 

CORPORATE LIMITS-

Department Liquor Control--Section GOG.J-17, G. C.-Permits: Class: D-3, 
D-4, D-o-Interpretation as to issuance-Territory-Corporate limits, 
county, city, village-Population. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1330 

CORPORATE NAME-SCHOOL DISTRICT-

Board of education-Local school district-May by resolution fix name of 
district-Designation under which business of district is to be conducted­
Corporate name-Should reflect class of school district-Not absolutely 
necessary such be the case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2285 

CORPORATE POWER-

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 3513, 
3514, G. C.-Medina County.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1179 

CORPORATION-

Board of education-Erection of school building-Grant of federal funds­
Receipt of bids-Status where president of corporation did not sign bid-
Specific case.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate cost of production and marketing of foodstuff~-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 1291 

Contract-City-Partnership--Corporation-\Vhere contract for construction 
of improvement made on "cost plus" basis, item of $2-5.00 per diem as 
compensation or salary to partner or officer of corporation may not be in­
cluded-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

Making of loans secured by real estate mortgages-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 63-lo-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license.......................... 420 
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CORPORATION ACT- Page 
Insurance, Domestic Stock Casualty Company-May merge with foreign 

stock casualty insurance company-Manner provided by general corpora-
tion act of Ohio-Proviso, laws of foreign state permit merger.......... 1930 

COST-
Advance deposit, Two Dollars, action or proceeding in Municipal Court cal­

endar-Not required of state of Ohio or any officer thereof-See sections 
1558-36, 348, G. C..................................................... 

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill No. 3, 93rd General As­
sembly-Status where entry confirmation filed-Section 5692, G. C.-Taxes, 
assessments, penalties and interest due time of sale-See opinion 896, July 
18, 1939, Opinions Attorney General, page 1215. . . . . . . . . . . . . . . . . . . . . . . . . 1237 

Bureau of Markets-In absence of mutual invitation or consent-'No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to 
investigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 1291 

Contract~City-Partnership--Corporation-Where contract for construction 
of improvement made on "cost plus" basis, item of $25.00 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es-
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C................................................ 1645 

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
-Resident District Deputy Director-Bidder~Certified check-Certain 
holdings modified, opinion 4930, Opinions Attorney General, 1935, page 
1514 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1280 

Election-Contest-Costs incurred-How paid-,From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Justice of Peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 4549, G:. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill No. 3, 93rd Gen­
eral Assembly-Procedure: Pay costs, taxes, assessments, penalties, in­
terest and other charges-or-enter into special undertaking-See sections 
2 and 3 of said act-See opinion 902, July 20, 1939.. . . . . . . . . . . . . . . . . . . . . 1215 

State Fire 1farshal-No authority to cause building to be torn down for 
materials-Xo authority to sell materials in building to pay for such cost-
Section 836-2, G. C.................................................... 1579 
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COST-Concluded. Page 

Tax lists-Delinquent-Provisions sections 5718-2 and 5750, G. C., manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeited sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, costs 
of sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23', 

Township highway-Xo authority in boards of township trustees to con-
struct or resurface by force account-Xo authority to purchase highway 
material at a cost in excess of $-j00.00 without competitive bidding........ 228( 

Township roads-Work-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 34!J6-1 to 3496-1-6, 5541-8, G. C.................. 168[) 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7:Wl, 5625-33, 5625-37, 7201, G. C.­
Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

COST, AD:MINISTRATION-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-:'.'Jo limitation on amount to defray expense of adminis­
tration-Section B5fl-36, G. C.-Where state treasury pays amounts into 
county treasury-Portion up to 10%, determined by State Department of 
Public Welfare, may be used for expense of administration.............. 2075 

COUNCIL-

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3550, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without pro­
ceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and di vision. . . . . . . . . . . . . 1864 

Contract-Mayor or councilman in city-May not contract with board of 
education for coal, use, school buildings, in amount exceeding $50.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Municipality-Charter city-City property-Council may lease auditorium in 
city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

COUNCIL, 1'IUNICIPAL-

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not he excessive, unreasonable or discriminatory­
Sections 3!l-3!J, 5625-13a, G. C.......................................... 2040 

COUXCIL, VILLAGE-SEE VILLAGE. 

COUXTY-

Amended Substitute House Bill Xo. 91, Section 3, Paragraph 7, 93rd Gen­
eral Assembly-Valid exercise legislative authority-Payroll-Positions-
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Should be approved-Statistical department, central clearing office-Rec-
ords, persons in county granted poor relief or any public assistance. . . . . . . 1349 

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-Prior to effective date, Am. Sub. Senate Bill No. 40, 93rd General 
Assembly-May not be transferred as loan to poor relief fund, section 
6309, paragraph 3a, G. C.-Status, motor vehicle license taxes collected 
after effective date of said act-May be loaned to said poor fund-Section 
6309-2, paragraph 3a, G. C., H. B. No. 675, section 2, 93rd General Assem­
bly-Special taxing unit of county, outside municipalities-County com­
missioners authorized to levy tax for poor relief upon taxable property... 1074 

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill No. 501, 91st General Assembly­
Amended Senate Bill No. 462, 92nd General Assembly-House Bill No. 572, 
93rd ·General Assembly, and all amendatory acts-'Excess moneys for poor 
relief-Distribution-Area-Geographical limits-See section 3391-2 (9), 
G. C.-Opinion Attorney General, 1937, Volume II, page 1070, overruled.. 2147 

Bonds-Where subdivision issues in anticipation of delinquent tax collection 
-Section 229-3-43, G. C.-Similar bonds may again be issued against sub­
sequent delinquent taxes and assessments-Date-Semi-annual tax settle-
ment next preceding first issuance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -144 

Board of education-Local school district-Board of health-Employment­
Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 7692, 7639, 1261-22, G. C., etc...... 921 

Broadcasting system-County-May by contract furnish information to mu, 
nicipality-Agreement between proper county and municipal authorities­
Payment may be made in advance for such service...................... 1061 

Civil Service-Employes-Bridge commissions-Created under Sections 
1084-2 to 1084-17, G. C.-Not employes of state, counties, cities or city 
school districts-Not subject to civil service Jaws........................ 213 

Common Pleas Court-Where decision in conflict with opinion of attorney 
general-Court decision prevails in particular county where said court has 
jurisdiction-Administrative officer of one county not bound by decision 
of common pleas court of another county-May abide by ruling of Bureau 
of Inspection and Supervision of Public Offices, based upon opinion of 
attorney general-Conflict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

County Board of Elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county 
commissioners, municipality or board of education-Exception-Saving 
clause, section 12911, G. C.-May sell supplies to state of Ohio-Contract 
-Section 12910, G. C................................. .-. . . . . . . . . . . . . . . . 438 

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease---County may con­
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system.............................. 756 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 'No. 4, !l3rd General Assembly-Special tax levy-No authority to 
change percentage of necessary electors.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Department Liquor Control-Section 6064-17, G. C.-Permits: Class: D-3, 
D-4, D-5-Interpretation as to issuance-Territory-Corporate limits, 
county, city, village-Population........................................ 1330 
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Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 5625-13g, G. C............................................. 243 

Grange halls-Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined.......................................................... 746 

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C............................................ 1642 

Law libraries-Maintenance-Fund-Collection, fines, penalties, cost, bonds, 
forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 3056-1, 3056-Z, 3006-3, 3056-4, 3058, G. C..................... 1501 

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, municipality 
or township fails to send within three days written notice to county com­
missioners where person has legal settlement-Foreign county only liable 
for services performed after receipt of notice-Non-resident............. 13-!2 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive not 
mandatory-Status where legal disposition of such funds-See Opinions 
Attorney General, Vol. III, l!JJ!), page 218!:t............................. 1603 

Poor relief-Moneys collected and distributed by state-Special county fund 
-Allocation-Where not encumbered or expended prior to end of year-
County general fund-Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

Poor relief-\1/here board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 3.391-1, G. C.-Provisions, House Bill No. 
675, 93rd General Assembly, supersede those of section 3476, G. C., in re 
powers and duties boards of township trustees and township trustees...... 1334 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 3170, 
G. C.................................................................. 1168 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill No. 675, 93rd General Assembly-Sections 3480-1, 3490, 
3491, G. C ....... ,.................................................... 1732 

Relief-Legal residence requirement-Duty, local subdivision of county at 
time application made to afford relief-Requirement, ninety days' residence 
in county-Three years in state........................................ 285 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a city in such 
county three months-Not entitled to relief from city poor relief authority 
-Sections 3!77, 3479, 3391, 3391-1 to 3391-13, G. C...................... 1638 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 
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Township trustees, board of-Xot authorized to transfer funds from general 
fund to road and bridge fund-Sections ~:!J-13a et seq., G. C., provide 
that transfers effected by application to Tax Commission of Ohio and 
Common Pleas Court-Such board nut a "distinct authority"-Section 
5625-13f, G. C........................................................ 996 

Vacancy-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official.......................... 917 

COUNTY AGRICULTGRAL SOCIETY - SEE AGRICULTURAL. SO­
CIETY, COUNTY. 

AUDITOR, COUNTY-

Annexation, adjacent or contiguous territory to municipal corporation­
\Vhere proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3550, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without pro­
ceedings in probate court-Council to make annexation valid shall pass 
resolution or otdinance accepting apportionment and division. . . . . . . . . . . . . 1864 

Assessed valuation, real estate-Owner may file complaint-Where county 
auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid, past tax lists, whether error result bad faith or judgment 
on part of appraiser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

Check-Payment refused-Where tendered to county treasurer in payment 
of taxes-Receipt given-Invalid-Valid only when lawful moneys received 
into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate. . . . . . . . . . . . . . . . . . . . . 290 

Consanguinity or affinity-Relationship---Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 3391 to 3391-13, G. C.-Interpretation~Certifying 
agent, persons eligible for employment by Federal Relief Agencies........ 1421 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9880-2, 9887 and 
9894, G. C.-If certificate not issued, county auditor has no right to draw 
warrant on county treasurer for county funds........................... 475 
County commissioners-Paulding county-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make 
entry on register and return instrument to presenter; no obligation to de­
liver such deed to auditor for transfer-Refusal-No liability, suit on 
official bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Delinquent land list-Tax-:-..fandatory, county auditor annually publish­
Section 5704, G. C.-Publication-All delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands delinquent since publication of 
preceding list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Delinquent land tax foreclosure-\Vhere premises unsold, no bidders-Or­
·der, reappraisement and sale-Tax lien foreclosure requires appraisement-
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Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5718, 5719, G. C..................... 1019 

Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8.372-58, G. C.............................. 1176 

Publication delinquent land list-County auditor-W,hen two Republican, one 
Independent, no Democratic newspapers in county-Publication under sec­
tion 5704, G. C., may legally be made in one Republican and one Inde­
pendent newspaper-"Newspapers of general circulation" defined in section 
5704-2, G. C.......................................................... 70 

Publication-Delinquent land list and display-Requirement publication in 
two newspapers-Sufficiently met by publication in one qualified paper, 
where no other newspaper exists-Tax-Sections 5704, 5704-2, G. C...... 492 

Relief-County auditor-May not deduct from undivided "local government 
fund", paid into treasury under sections 5046-18, 5546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended 
Senate Bill No. 486, 117 0. L., 855, before making distribution to local 
subdivisions under section 5546-19, G. C................................ 1873 

Tax~County auditor-Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified immediatley upon completion-Section 5704, G. C............... 1204 

Tax budget-Duly adopted by taxing authority-Control lost by such au­
thority when budget submitted to county auditor-Duty to authorize by 
ordinance or resolution tax levies-Status when board of education adopts 
tax budget-Tax within school district-Authority-County auditor­
County Budget Commission to give consideration. . . . . . . . . . . . . . . . . . . . . . . 1817 

Tax commissioner-Not empowered by sections 1464, 5424-10, G. C., to remit 
taxes assessed upon real property where applicant contends property en-
titled to exemption-\Vhere no determination made to declare it exempt­
Section 2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownership-Precluded by section 5570-1, G. C.- County auditor, commis­
sioners and treasurer not authorized by section Z.389, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . 2463 

Tax levy-\Vhere board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 5623-25, 7610-1, G. C.......... 2157 

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C., mandatory 
-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, costs 
of sale................................................................ 237 

COUNTY BOARD OF EDUCATION-SEE EDUCATION. 

BUDGET COMMISSION, COUNTY-

Relief-County auditor-May not deduct from undivided "local government 
fund", paid into treasury under sections 5546-18, 5546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended 
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Senate Bill No. 486, 117 0. L., 855, before making distribution to local 
subdivisions under section 55-16-19, G. C................................ 1873 

BUDGET CO11MISSIO:\'ER, COUNTY-

Tax budget-Duly adopted by taxing authority-Control lost by such 
authority when budget submitted to county auditor-Duty to authorize by 
ordinance or resolution tax levies-Status when board of education adopts 
tax budget-Tax within school district-Authority-County auditor­
County Budget Commission to give consideration.. . . . . . . . . . . . . . . . . . . . . . . 1817 

COUNTY CHILDREN'S HOMiE--

Transportation-School bus-Board county commissioners~County children's 
home-No authority to expend funds to transport such children to school­
Duty board of education in school district to educate such children-Pro-
vide transportation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438 

COMMISSIONERS, COUNTY-

Acceptance gift-Museum site-Conditions-Limitation five years, erection 
and maintenance of museum-Allen County Historical and Archaeological 
Society . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

Aid to needy children-Where moneys transferred-General fund of county 
to special _fund-No limitation on amount to defray expense of adminis­
tration-Section 135D-36, G. C.-Where state treasury pays amount into 
county treasury-Portion up to 10%, determined ,by State Department of 
Public Welfare, may be used for expense of administration.............. 2075 

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for· council to pass accepting ordinance as pro-
vided in section 3550, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without pro­
ceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and division............. 186-1 

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-Pr-ior to effective date, Amended Substitute Senate Bill No. 40, 93rd 
General Assembly-May not be transferred as loan to poor relief fund, 
section 6309, paragraph 3a, ,G. C.-Status, motor vehicle license taxes col­
lected after effective date of said act-May be loaned to said poor fund-. 
Section 6.'l09-2, paragraph 3a, G. C., House Bill ?-Jo. 675, section 2, 93rd 
General Assembly-Special taxing unit of county, outside municipalities­
County commissioners authorized to levy tax for poor relief upon taxable 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1074 

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.~Gas­
oline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-Miami and Erie Canal.................................. 532 

Cannot authorize payment expenses county engineer-Attendance, Ohio Good 
Roads Federation-May not be paid expenses trip, performance duty en­
joined by law-Must show duty where county has definite, direct, beneficial 
interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 
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Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners_:Section 3391-7, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 3301 to 3391-13, G. C.-Interpretation-Certifying 
agent, persons eligible for employment by Federal Reilef Agencies... . . . . . 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Vialue-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section· 99-08, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C............................................... 

County Agricultural Society-Funds appropriated by county commissioners-
May not be used as general operating fund-May.only be used to pay pre­
existing indebtedness-Section 9887, G. C............................... 

County Board of Elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement. . . . . . . . . . . . . . . . . . 

County Board of Elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 12911, G. C.-May sell supplies to state of Ohi~Contract-Section 
12910, G. C........................................................... 

County Engineer-Duties-lmprovements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

County Engineer-Salary paid from general fund of county-Not included 
in provision section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, paid 
from annual appropriations made by board of county commissioners-Two-
thirds cost of operation of office paid from tax funds of motor vehicle 
license and motor vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 

County Humane Society-vVhere dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 56-52-8, 5653, G. C.-Dog and 
kel!-nel fund-Court jurisdiction......................................... 

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease-County may con­
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system.............................. 

Ditch, joint county-Construction-\Vhen deposit successful bidder forfeited 
-Where county commis~ioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C............................................................ 

Do not ,have authority to do repair work on county building by "force ac­
count"-Without contract-\1/here repairs made and individual paid per­
centage of total pay roll-Payment illegal-Finding should be made...... 

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841, 
G. C.-County commissioners cannot reject claim on ground owner of dog 
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financially responsible-Section 58--10, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog.. . . . . . . . . 218 

1. Forfeited land sale-Court costs----C:ounty liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-0wners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand shall pay any excess to owners........................... 1223 

Gas tax funds-Motor vehicle license moneys-Appropriated and distrib-
uted to county-Township-May be lawfully distributed by county com­
missioners or township trustees-To retire notes, section 7201, G. C.­
Deferred installments of purchase price of road machinery or equipment­
Sections 5-j27, 553i, 5541, 5541-8, 6309-2, G. C.......................... 1565 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica-
tion of sections 17-3 and 17-5, G. C., as to '·prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force 
account-When uncier section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2208 

In good faith without fraudulent intent-May lease building-House county 
offices-Period ten years-Reasonable rental-Advantageous to county­
Section 2433, G. C.................................................... 1497 

May not make appropriation to pay for labor performed during previous 
fiscal year-Pay roll................................................... 1007 

May not contract with hospital in foreign state for care of indigent sick-
Section 3138-1, G. C................................................... 1941 

Medical or hospital service, other than contagious-When person has no legal 
settlement in county where service performed-If county, municipality or 
township fails to send within three days written notice to county commis­
sioners where person has legal settlement-Foreign county only liable for 
services performed after receipt of notice-Non-resident................. 1342 

Memorial Building-Franklin County-County commiss·ioners-Power to 
control, manage and supervise-Common Pleas Court-Does not have 
authority to appoint board of permanent trustees-Sections 3068 et seq., 
G. C.................................................................. !}91 

No authority to pay claim for medical expenses-Precautionary treatments­
Individuals participation in case of person bitten or injured by dog afflicted 
with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

No legal authority to divert tax funds derived from levy for special purpose 
to any other purposes-Poor relief fund-Ohio State Employment Service. 50 

Paulding County-May enter into personal service contract with engineering 
company where officer is employed as deputy county surveyor-County 
auditor may issue warrant to company for service performed. . . . . . . . . . . . 1001 

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3430, G. C., provides for payment from town­
shipt trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas court. 160 

Poor relief funds-Board of township trustees-May transfer such funds 
to board of county commissioners for poor relief-See section 5625-13h, 
G. C.-If State Director of Public Welfare approves such funds as "obli-
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gations for poor relief"-Procedure to match state contributions-See sec-
tion 3391-11, G. C.-Board of township trustees has no authority to levy 
tax for 1940 for poor relief-Not a tax levying authority-See section 
3391, G. C.-See Opinions Attorney General 1939, Volume II, page 1653.. 2189 

Poor relief-\Vhere board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3204, 3391-1, G. C.-Provisions, House Bill No. 
675, 93rd General Assembly, supersede those of section 3476, G. C., in re 
powers and duties boards of township trustees and township trustees...... 1334 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill No. 675, 93rd General Assembly-Sections 3480-1, 3490, 
3491, G. C............................................................ 1732 

Relief-Residence requirement-Township trustees, boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal resi-
dence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1693 

Sewer District-Completion sewer and water mains-Where organized under 
sections 6602-17 et seq., G. C.-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners~No mone-
tary consideration-City may not later agree with commissioners to as-
sume payment of bonds and abate assessments-No consideration-Beyond 
power of municipality-Impair vested property rights to bondholders..... 1891 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County commissioners-Without power to authorize payment of 
such service-Sheriff may not include such bills in expense ac-~ount to be 
paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

Tax Commissioner-Not empowered by sections 1-16-1, .'i624-10, G. C., to remit 
taxes assessed upon real property where applicant contends property en-
titled to exemption-Where no determination made to declare it exempt­
Section :2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and own­
ership-Precluded by section 3,570-1, G. C.-County auditor, commissioners, 
and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . . 2.J(j:{ 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
commissioners-Duties-Limitation to contract liabilities-Compensation 
paid as provided by section 3294, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C.­
Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

Transportation-School bus-Board county commissioners-County children's 
home-No authority to expend fund~ to transport such children to school­
Duty board of education in school district to educate such children-Pro-
vide transportation...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438 
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Uniforms-
1. Have authority to purchase for sheriff and deputies-Sections 2H!J, 

12616-2, G. C. 
Township trustees-Constables. 

2. ~ o authority to purchase• uni forms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518 
Voting machines-\Vhere county commissioners and electorate did not 

authorize purchase-Board of elections-May not lawfully enter into con­
tract to purchase or rent one or more for less than entire county-State 
ex rel. Fisher v. Sherman et al., 135 0. S., 4,58---Trumbull County.. . . . . . . 1160 

Where they determine improvement should be made under sections 6442 to 
6508, G. C., state of Ohio bound as holder of fishing easements-All relief 
granted by said sections available to state-Dredging. . . . . . . . . . . . . . . . . . . . 1275 

COUNTY ENGINEER-

Duties-Improvements, roads and bridges-WPA projects-Salaries payable 
from county general fund of assistant engineesr, engineering clerks, in­
strumentmen, rodmen, etc.-Tax: Motor vehicle fuel: Motor vehicle 
license-Apportionment allotted appropriation-Board of county commis-
sioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica-
tion of sections l'i-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force 
account-When under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2"208 

Salary paid from general fund of county-Not included in provision, section 
2782-2, G. C.-Costs, operation of office, maintenance, office supplies and 
salaries of all employes, excluding county engineer, paid from annual ap­
propriations made by board of county commissioners-Two-thirds cost of 
operation of office paid from tax funds of motor vehicle license and motor 
vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

COUNTY FUNDS-

County-Agriculture Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in sections 9880, 9884, G. C.-Pres­
ent Director has no authority to issue-Failure of compliance in any one 
year does not preclude such society from participation in county funds in 
succeeding years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2029 

COUNTY HIGHWAYS-

Canal bridges-Eliminati()n-County commissioners-May not properly 
make contribution to city where project located within municipality on 
state or county highways-\Vhen county commissioners make such im­
provement and city contributes-County has supervision-Section 5541-8, 
G. C.-Gasoline taxes-Distributed to county-May be used for elimina­
tion canal bridges-In connection with construction, reconstruction or wid-
ening county roads-\VPA-11iami and Erie Canal. .................. - . 53:! 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 17--5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
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17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers.. . . . . . . . . . . . . . . . . . . . . . 2'206 

COUNTY HOME--

Relief-Residence requirement-Township trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal 
residence-Sections 3491 to 3491-13, G. C.-County commissioners-Super­
intendent County Home-Authority to remove non-resident indigents to 
county of legal residence............................................... 1693 

COUNTY RECORDER-

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage­
Filed with county recorder-Sections 6290-9 and 8561, G. C., make no pro­
vision for filing combination chattel mortgage covering both automobiles 
and other personal property-No authority to accept such mortgage for 
filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1025 

\1/here deed, absolute conveyance of land, does not bear endorsement of 
county auditor and is presented without filing fee-Recorder without au­
thority to accept for ,filing and recording; to make entry on register and 
return inst,rument to presenter ; no obligation to deliver such deed to 
auditor for transfer-Refusal-No lia·bility, suit on official bond.......... 1354 

COUNTY TREASURER-

Assessed valuation, real estate-Owner may file complaint-Where county 
auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid, past tax lists, whether error result bad faith or judgment 
on part of app·raiser................................................... 2091 

Check-Payment refused-Where tendered to county treasurer in payment 
of taxes-Receipt given-Invalid-Valid only when lawful moneys received 
into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate. . . . . . . . . . . . . . . . . . . . . . 290 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9880-2, 9887 and 
0894, G. C.-If certificate not issued, county auditor has no right to draw 
warrant on county treasurer fo,r county funds........................... 475 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Tax-County Auditor-Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified imediately upon completion-Section 5704, G. C.. . . . . . . . . . . . . . . . . 1204 

Tax Commissioner--<Not empowered by sections 1464, 5624-10, G. C., to 
remit taxes assessed upon real property where applicant contends property 
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entitled to exemption-\Vhere no determination made to declare it exempt 
-Section 2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownershiJ>-Precluded by section 5570-1, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2539, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . . 

COUNTY TREASURY-

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for pos­
session of liquor without seal of such board-Distributed: one-half to 
state treasury; one-half to county treasury-Situs, prosecution-Section 
6064-59, G. C.......................................................... 

Election-Contest-Costs incurred-How paid-F,rom county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Patrolma1:J, State Highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited bonds 
-One-half shall be paid into state treasury; one-half into county treasury 
-Section 1181-5, G. C................................................ .. 

Relief-County auditor-May not deduct from undivided "local government 
fund", paid into treasury under sections 5546-18, .1546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended 
Senate Bill 485, 117 0. L., 855, before making distribution to local sub­
divisions under section 5546-19, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

COUNTY TUBERCULOSIS HOSPITAL-

Electors of County-Fifty-five per centum vote-Levy to supplement general 
fund appropriation-Amended Senate Bill 4, 93rd General Assembly­
Special tax levy-No au~hority to change percentage of necessary electors. 

COUPON-

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank..... 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule............................... 

COUPON BOOK-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per annum 
-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C.. 

1. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
~ ot subject to admission tax. 

·2-:-wiiere purchase voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5544-3, G. C............. 
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Common Pleas Court-Where decision in conflict with opinion of attorney 

general-Court decision prevails in particular county where said court has 
jurisdiction-Administrative officer of one county not bound by decision 
of common pleas court of another county-May abide by ruling of Bureau 
of Inspection and Supervision of Public Offices, based upon opinion of 
attorney general-Conflict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67( 

County Humane Society - Where dissolved - Disposition, assets - Where 
funds given by county commissioners-Sections 5o52-8, 5653, G. C.-Dog 
and kennel fund-Court jurisdiction..................................... 1391 

Delinquent land tax foreclosure-\,Vhere premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires reappraise­
ment-Entry-Tax list and duplicate-Two or more tracts or lots-\,Vhere 
taken together form one parcel-Sections 5718, 5719, G. C................ 1019 

Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitution 
of Ohio-Population 100,000-Relief expenditures-Operating expenses­
If litigated, courts would hold such legislation to be uncortstitutional and 
void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

Moral obligation-Moral claims-Recognition and allowance by political sub­
divisions-Charter cities-Article II, Section 29, Constitution of Ohio has 
no application-Limitations on recognition and allowance of such claims 
-Absence fraud or collusion-Jurisdiction of courts-Officer, errors of 
judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules Opinion 3517, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471................................................... 1966 

School territory-Transfer-Where court action-Findings of court-Jour-
nal entry-Determinative---'Funds-Administrative officers bound by final 
order-Status as to modification........................................ 1513 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
during term have power and jurisdiction to vacate judgment and sentence 
-Suspend imposition of new sentence-Place on probation-Resentence­
Decrease, not augment punishment-Even though accused commenced to 
serve sentence-See sections 13452-1 et seq., G. C......................... 2441 

Sentences to Ohio Penitentiary-Section 21-66, G. C., provides sentences shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum term 
-Parole and record clerk without authority to change or correct judgment 
of sentencing court-Has authority to place additional data upon records­
Purpose-Advise status-Pardon and Parole Commission................ 2424 

CLERK OF COURTS-
Certificate of judgment-Filed with clerk of courts under section 11656, 

G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien ob­
tained under either statute-Will not prevail to prejudice of any other 
bona fide judgment creditor, unless execution and levy be made within one 
year after rendition of judgment..................................... 2337 
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Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage­
Filed with county recorder-Sections 6290-9 and 8561, G. C., make no 
provision for filing combination chattel mortgage covering both auto­
mobiles and other personal property-Xo authority to accept such mort-
gage for filing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Municipal Court-Judge-Mandatory to appoint clerk of said Court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11728-1, G. C.-Status where person not clerk of said court 
appointed-Costs-Bureau of Inspection and Supervision of Public Offices 
-May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren.............................................. 

Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by ap­
pointment by judge-Section 1579-746, G. C.-Successor-Elected for 
unexpired term at next municipal and township election, occurring more 
than thirty days after such vacancy................................... 

COMMON PLEAS COURT-

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 562-:i-13g, ~- C........................................... 

Memorial Building-Franklin County-County commissioners-Power to 
control, manage and supervise-Common Pleas Court-Does not have 
authority to appoint board of permanent trustees-Sections 3068 et 
seq., G. C. ................................................·.......... 

Minors-Juvenile Court has exclusive jurisdiction of all persons under 
eighteen years of age charged with crime of arson or other burnings­
Sections 12433-12436, G. C.-Within discretion of such court to refer 
cases to common pleas court for disposition-Adults... . . . . . . . . . . . . . . . . 

Patrolman, State Highway-Apprehension or arrest of person tried in 
court of common pleas-Fines collected or moneys arising from for­
feited bonds-One-half shall be paid into state treasury; one-half into 
county treasury-Section 1181-5, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Physician-Medical aid-Cannot collect from general fund of county for 
aid to indigent persons-Section 3480, G. C., provides for payment from 
township trustees or municipality-Physician may not receive payment 
from general county fund for aid to persons incarcerated in county jail 
if no contract with county commissioners or appointment by common 
pleas court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Township trustees, board of->Jot authorized to transfer funds from 
general fund to road and bridge fund-Sections 5625-13a et seq., G. C., 
provide that transfers effected by application to Tax Commission of 
Ohio and Common Pleas Court-Such board not a "district authority" 
-Section .j(i2-i-1:lf, G. C............................................. 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36, G. C.-File petition, court of common pleas­
Duplicate copy to Department of Taxation of Ohio-Sections 5625-13a 
to ii6:2::i-11g. G. C.................................................... 

Village marshal-.\rrest-\\'arrant-Violation laws relating to motor 
vehicles-1Iayor-Foreign village-Justice of peace-Common pleas 
court-Violation-Municipal ordinance, state law-Misdemeanor-Crim-
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COMMO~ PLEAS COURT-Concluded. Page 
inal case - Trial by jury-Jurisdiction - Penalty-Fine-Imprisonment 
-Bail . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1547 

Where decision in conflict with opinion of attorney general-Court de-
cision prevails in particular county where said court has jurisdiction­
Administrative officer of one county not bound by decision of common 
pleas court of another county-May abide by ruling of Bureau of In­
spection and Supervision of Public Offices, based upon opinion of at­
torney general-Conflict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

COURT HOUSE-

County commissioners-Do not have authority to do repair work on county 
building ·by "force account"-Without contract-Where repairs made 
and individual paid percentage of total pay roll-Payment illegal-Find-
ing should be made.................................................. 1039 

County commissioners-In good faith without fraudulent intent-May 
lease building-House county offices-Period ten years-Reasonable 
rental-Advantageous to county-Section 2433, G. C.. . . . . . . . . . . . . . . . . . 1497 

JUDGE-

Municipal Court, Akron-Section 1579-540, G. C., House Bill 343, 93rd 
General Assembly-Time operative, January 1, 1940-Amendment-Pre-
siding Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary.......... 1015 

Probate Judge-When compensated for conducting hearings to determine 
inheritance tax assessed against decedent's estate-]udge deceas_ed-Suc­
cessor judge duly qualified-May be compensated for like services dur-
ing same year-Rate subject to limitations section 5348-lOa, G. C....... 1883 

Proposed legislation-House Bill IO-Office of Judge-Vacancy less than 
one year-Where Governor may appoint Judge for unexpired term­
Unconstitutional-In conflict with Constitution of Ohio-Article XVII, 
Section 2, Article IV, Section 13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

JUDGE, MUNICIPAL COURT-

City Cleveland-Candidate-Date when nominating petition may legally 
be filed-Charter governs-Petitions must contain not less than t-hree 
thousand signatures, as provided in Cleveland Charter.................. 1763 

PROBATE JUDGE-

Fees-Certified copy of journal entry, record or proceeding from probate 
judge-Section 10501-42, G. C., provides rate-Where copy presented to 
judge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of statu-
tory regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

COURT JURISDICTION-

Trial courts of Ohio-Jurisdiction and powers-No inherent power to in­
definitely suspend execution of sentence in criminal case-Probation­
Sections 13402-1 to 1:J4,",2-9, G. C., shall prevail-Status: Male person 
previously sentenced to penal institution, eligible for commitment to Ohio 
State Reformatory-Section 2131, G. C., requires superintendent to re­
ceive all male crimin~ls between ages sixteen and thirty years, except 
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those convicted of murder in first and second degrees, where court deems 
them amenable to reformatory methods-Status where sentence sus­
pended, probation decreed, person commits another felony.............. 

JUVENILE COURT-
Dependent and neglected children-Transfer-vVritten agreement pres­

cribed and furnished by Division of Charities, Department of Public 
vVelfare-Public or private agency, institution or association-Where 
child committed by juvenile court or surrendered by parents or guard-
ians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Employe-Chief probation officer-Where he also acts as visitor for aid 
to dependent children-Within unclassified civil service of state-Section 
1639-18, G. C....................................................... 

Juvenile court created within probate court under Section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected 
by probate court-Required to be paid to trustees of county law library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repea.J is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over 
parole of juvenile prisoners in Ohio State Reformatory, committed there 
by juvenile courts-Application of such part of section 2131-1, G. C., 
repealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-23, 
G. C................................................................ 

Minors-'-Juvenile Court has exclusive jurisdiction of all persons under 
eighteen years of age charged with crime of arson or other burnings­
Sections 12433-12436, G. C.-Within discretion of such court to refer 
cases to common pleas court for disposition-Adults................... 

COURT, MUNICIPAL-
Advance deposit, two dollars, action or proceeding in Municipal Court cal­

endar-Not required of state of Ohio, or any officer thereof-See sec-
tions 1558-36, 348, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Barberton-May not set fee schedule in trusteeship to exceed two per cent 
of payments made to debtor-Section 11728-1, G. C. . . . . . . . . . . . . . . . . . . . 

Judge-Mandatory to appoint clerk of said court trustee where application 
made for benefit of creditors-Trusteeship accounts-Section 11728-1, 
G. C.-Status where person not clerk of said court appointed-Costs­
Bureau of Inspection and Supervision of Public Offices-May examine 
and audit such accounts and make findings-Justice of peace-City of 
\'I'arren . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Judge, Municipal Court-City Cleveland-Candidate-Date when nominat­
ing petition may legally be filed-Charter governs-Petitions must con­
tain not Jess than three thousand signatures, as provided in Cleveland 
charter ...................................................... : . . . . . . 

Law libraries-11aintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-1fonicipality-lnterpretation and construction sec-
tions 30-~6, 30,i6-l, 30,'.i(j-2, 3006-3, 30,36-4, 30:ru-8, G. C................ 

Municipal Court, Akron-Section 1579-510, G. C., House Bill No. 343, !>3rd 
General Assembly-Time operative, January 1, 1940--Amendment-Pre-
siding judge-Three judges-Bailiff-Deputy bailiffs-Salary.......... 

Page 
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MUNICIPAL COURT, CLEVELAND- Page 

Municipal Court, Judge-City Cleveland-Candidate-Date when nominat­
ing petition may legally be filed-Charter governs-Petitions must con­
tain not less than three thousand signatures, as provided in Cleveland 
charter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1763 

PROBATE COURT-

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro­
vided in section 33-50, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without 
proceedings in probate court-Council to make annexation valid shall 
pass resolution or ordinance accepting apportionment and division...... 1864 

Building and Loan Association, State Chartered-Where it has obtained 
insurance of accounts-National Housing Act-Fiduciary may invest 
such funds belonging to trust in shares or certificates or other evidences 
of deposit-vVhere such association has no insurance of accounts-Fidu-
ciary required to secure approval of probate court in re investment­
Amount invested shall not exceed $5,000.00............................ 1467 

Juvenile court created within probate court under section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected 
by probate court-Required to be paid to trustees of county law library 
association 2175 

COUSIN-

Consanguinity or affinity-Relationship-Degrees more remotely than seconcl 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 3-391 to 3-391-13, G. C.-Interpretation-Certifying 
agent, persons eligible for employment by Federal Relief Agencies-Paid 
from poor relief funds.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

CREDIT-

Poor relief-Administration-;House Bill No. 675 repeals House Bill No. 91, 
93rd General Assembly, effective June 30, 1939-Local relief authority­
Expenditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested right in continued existence.............. 1-1-13 

Taxes-Payable to United States or the state or a political subdivision-Not 
accounts payable-Taxpayer may not deduct same from current accounts 
receivable-Amount taxable credits-Tax year-Section 5327, G. C....... 413 

CREDIT PLAN-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per annum 
-License-Commissioner of Secnrities-Sections 86Z..t-2(2), 6:346-1, G. C. 1746 

CREDITOR-

Municipal Court-Judge-Mandatory to appoint clerk of said court trustee 
where app.Jication made for benefit of creditors-Trusteeship accounts-
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Section 11728-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices-
}.fay examine and audit such accounts and make findings-] ustice of Peace 
-City of Warren..................................................... 604 

CREDITOR, JUDGMENT-

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien obtai'ned 
under either statute-Will not prevail to prejudice of any other bona fide 
judgment creditor, unless execution and levy be made within one year 
after rendition of judgment............................................ 2337 

CRIM£-

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in Part Fourth of General Code of Ohio... . . . . . . . . . . . . . 1944 

Minors-Juvenile Court has exclusive jurisdiction of all persons under eight­
een years of age charged with crime of arson or other burnings-Sections 
12433-1243{), G. C.-Within discretion of such court to refer cases to 
common pleas court for disposition-Adults. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 910 

CRIMINAL-

Trial Courts of Ohio-]urisdiction and powers-No inherent power to indefi-
nitely suspend execution of sentence in criminal case-Probation-Sections 
13-152-1 to 13452-9, G. C., shall prevail-Status : Male person previously 
sentenced to penal institution, eligible for commitment to Ohio State Re­
formatory-Section 2131, G. C., requires superintendent to receive all male 
criminals between ages sixteen and thirty years, except those convicted of 
murder in first and second degrees, where court deems them amenable to 
reformatory methods-Status where sentence suspended, probation decreed, 
person commits another felony......................................... 2178 

CRIMINAL CASE-

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipa.J ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail. . . . . . . . . 1547 

CRIMINAL MATTER-

Justice of Peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 41>19, G. C.-May not retain as compensation 
costs collected in ordinance cases.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Prosecuting Attorney-Emergency-<Extra stenographic work-Civil or crim-
inal matters-Purchase books--Office use, performance of official duties-
May use funds provided in section 300-1-, G. C........................... 1471 

CRIPPLED CHILDREN-

State Director of Education-Teachers-Duty to prescribe standard require­
ments-Classes for blind, deaf or crippled children-Sections 7755 et seq., 
G. C.-Board of education-Lawful employment-Special classes, training, 
equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 
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CRUISERS- Page 

Municipal corporation-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C............ 595 

CULTIVATE-

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a nurs­
eryman-Subject to inspection fees-What constitutes "place of business"­
Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C....................... 1572 

CUSTOMER-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per annum 
-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C. 1746 

DAMAGE-

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841, 
G. C.,-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog. . . . . . . . . . 218 

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring against 
damages to employes through occupational diseases-Ohio Workmen's 
Compensation Act-Section 1465-101, G. C., does not make such policies 
v-oid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85i 

Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, to investigate negligence, damage, etc.-Acts 
substantially amount to insurance-Section 665, G. C.-League of Ameri-
can Motorists, Inc., Cleveland.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1003 

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owntr destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1359 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond 
liable-Where deputy sheriff operates motor vehicle and damages another 
he is liable therefor.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, ii625-37, 7201, G. C.­
Failure to file certificates, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

Township trustees-Have control of township roads within township--Within 
sound discretion to keep roads in repair and safe for travel-Board liable 
for negligence in failure to discharge duty if any one damaged-Proximate 
cause-Section 3298-li, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120/l 

DATE-

Law providing for tax levy-Section 5433, G. C.-Amended Senate Bill 218, 
!!3rd General Assembly-Under Article 11, Section Id, Constitution of 
Ohio-Effective when approved by Governor, :\-[arch 2.j, 1939-Premium 
tax assessed against insurance companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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DEAD BODY- Page 
Death-Indigent-vVhere no physician in attendance-Local health officer 

should sign death certificate-Autopsy_:_Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney-
Coroner-Entitled to fees-\lVhen required to sign death certificate....... 914 

DEAF-

State Director of Education-Teachers-Duty tu p,escribe standard require­
ments-Classes for blind, deaf or crippled children-Sections 77.j.j et seq., 
G. C.-Board of education-Lawful employment-Special classes, training, 
equipment. 691 

DEALER-

Director of Agriculture-May adopt regulation to permit non~resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure--
File certified copy original state certificate and obtain required Ohio 
certificate-House Bili 444, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . . 1243 

Sample of seed-Not subject to labelmg requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes for 
sale, seeds suitable for seeding purposes-Prima facie evidence they were 
sold, offered or exposed for sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2:268 

DEATH-DECEASE-

Firemen's -pension funds, created under sections 4600 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in repayment of relief 
or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment . . . . . . . . . . . . . . . . . . . . . . . . . 2251 

Probate Judge-When compensated for conducting hearings to determine 
inheritance tax assessed against decedent's estate-Judge deceased- Suc­
cessor judge duly qualified-May be compensated for like services during 
same year-Rate subject to limitations secti<in 53-18-lOa, C. C. . . . . . . . . . . . . 1883 

Public Employes' Retirement Fund-Accumulated contributions in case of 
death before retirement of contributor-\,Vhere contributor, under section 
486-66, G. C., designated beneficiary and was murdered by such person­
Funds should not be paid to murderer-Payment should be made to per-
sonal representative of decedent's estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2168 

State Teachers Retirement System-Application for retirement-OJ>tion-No 
provision in law for teacher if he dies before end of school year to exercise 
option-Section 7896-42, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-52 t 

DEATH CERTIFI-CATE-

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized oniy where death sur­
rountle<l by unlawful or suspicious circumstances-Prosecuting attorney--
Coroner-Entitled to fees-\Vhcn required to sign death certificate . . . . . . 914 

DEBENTURE-

Bond investment company-Builclmg and loan association-Division of Securi­
ties-Jurisdiction-Identification-Sale: Bonds. certificates, debentures, in­
vestment securities, capital shares-Partial payment, installment plan, trust 
agreement, trustee-Authority, state supervision .. , . . . . . . . . . . . . . . . . . . . . . . 1303 
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DEBT- Page 
School busses-Transportation equipment-When purchased by board of 

education on installment plan-Deferred payments-Notes issued-Limita­
tions-Levy of taxes-Interest-'.\'et indebtedness-Debt represented-Sec-
tions 7i32, 2293-1.j, G. C.-See opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1493 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., H. B. 150, 93rd General Assembly-Installment plan­
Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See opinion 1061, September H, Hl39........ 1686 

Taxes-Payable to United States or the state or a political subdivision-Not 
accounts payable-Tax payer may not deduct same from current accounts 
receivable-Amount taxable credits-Tax year-Section 532i, G. C. . . . . . . 413 

Utilities-Municipally owned-1funicipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitafoms 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3959, -562-3-13a, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 3513, 
3514, G. C.-Medina County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1179 

DEBTOR-

Municipal Court-Barberton-May not set fee schedule in trusteeship to ex-
ceed two per cent of payments made to debtor-Section 11728-1, G. C..... 93 

DEBTOR,JUDGMENT-

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11636-1, G. C.-Where lien obtained 
under either statute-\Vill not prevail to prejudice of any other bona fide 
judgment creditor, unless execution and levy be made within one year after 
rendition of judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 

DECISION-

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-Unemployment Compensation Board of Review-Decision­
Status as to authority, jurisdiction, appeal-Procedure-Precedent, future 
cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1793 

DEDUCTION-

Taxes-Payable to United States or the state or a political subdivision-Not 
accounts payable-Tax payer may not deduct same from current accounts 
receivable-Amount taxable credits-Tax year-Section 5327, G. C. . . . . . . 413 

DEED-

County Recorder-\Vhere deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Recorder 
withcut authority to accept for filing and recording; to make entry on 
register and return inctrument to presenter: 110 obligation to deliver such 
deed to auditor for transier-Refusal-Xo liability, suit on official bond... 1354 
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Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G .C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176 

Tax list-Delinquent-Provisions sections 5718-:! and 5750, G. C., manda­
tory_,Sale, forfeited lands-Duties, auditor of state, county auditor­
Purchaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, 
costs of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

DEED, STATE PROPERTY-SEE APPENDIX­

DEFAULT-

Pre-audit expense - Auditor of State not authorized by section 3391-5, 
G. C., to charge or receive from "local relief area" amount in exces~ 
of three-fourths of one per centum of amount contributions state has made 
to relief area-Local relief area has no authority to pay in excess from 
"poor relief funds"-When Director Public Welfare delivers to State 
Auditor proper voucher for payment states' contribution-Auditor has no 
authority to withhold issuance of warrant on Treasurer of State-Status 
where alleged default, payment charges for pre-audit expenses-Sections 
3391-11, 3391-12, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2067 

Status, canal land lease, Miami and Erie Canal lands, executed by state to 
Village of Franklin, Warren County, January 11, 1929-Default, de-
linquency in payment of rentals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 816 

DEFERRED PAYMENT-

School busses-Transportation equipment-When purchased by board of 
education on installment plan-Deferred ,payments-Notes issued-Limita­
tions-Levy of taxes-Interest-Net indebtedness-Debt represented-Sec-
tions 7732, 2".293-1-5, G. C.-See opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1493 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase-­
Section 7732, G. C., H. B. l,j0, 93rd General Assembly-Installment plan­
Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See opinion 1061, September 9, 1939........ 1686 

DEFINITION, STATUTORY-

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in part Fourth of General Code of Ohio . . . . . . . . . . . . . . . . 1944 

DEGREE, RELATIONSHIP-

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county com­
missioners-Section 33!11-7, G. C-House Bill 675, 93rd General As­
sembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, 
persons eligible for employment by Federal Relief Agencies . . . . . . . . . . . . 14:!l 

DELINQUEXT ASSESS~fEXTS-

Bonds, callable-\Vhere issued and delinquent special assessments reassessed 
by city-Xo authority to accept offer from property owners to pay in 
cash without interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 



2562 INDEX-1939 

DELINQUENT LAND- Page 

Benefits, lands sold in foreclosure proceedings before effective date \11/hitte­
more Act not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See Opinion 896, July 18, 
1939, Opinions Attorney General, page 1215 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1237 

Delinquent taxes and assessments-Amended .Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are 
sold-Provisions not available to purchaser after sale-Foreclosures, mort-
gage or tax-Delinquent certification-Foreclosure list . . . . . . . . . . . . . . . . . . . 2340 

Delinquent land tax foreclosure-Where premises unsold, no bidders-Order, 
reappraisement and sale-Tax lien foreclosure, requires reappraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one .parcel-Sections 5718, 57Hl, G. C. . . . . . . . . . . . . . . . . . . . . 1019 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 57+l, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 298-3, G. C. 

2. How proceeds of sale applied-Section .;,.,,, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners... . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale such 
owner may take advantage of Amended Senate Bill 3, 93rd General As­
sembly-Procedure: Pay costs, taxes, assessments, penalties, interest and 
other charges-or-enter into special undertaking-See sections 2 and 3 
of said act-See opinion 90:2, July 20, 1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1215 

Tax-County Auditor...:_Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified immediately upon completion-Section 5704, G. C. . . . . . . . . . . . . . . 1204 

Taxes, assessments, penalties and interest-Where paid in full after ex,pira­
tion date of Ammended House Bill 828, 92nd General Assembly and prior 
to effective date Amended Senate Bill 3, 93rd General Assembly-March 
22, 1939-Ko refund to tax payer-\,Vhittemore Act . . . . . . . . . . . . . . . . . . . . . . 697 

DELINQuENT LAKD LIST-

Publication-Delinquent land list and dis!ilay-Requirement publication in 
two newspapers-Sufficiently met by publication in one qualiiied paper, 
where no other newspaper exists-Tax-Sections 570-1, 370-1-2, G. C..... 492 

Publication delinquent land list-County Auditor-When two Republican, 
one Independent, no Democratic newspapers in county-Publi'cation under 
section 5704, G. C., may legally be made in one Republican and one In­
dependent newspaper-"Xewspaper of general circulation" defined in sec-
tion 570i-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

Tax-Mandatory, county auditor annually publish - Section 5704, G. C.­
Publication-All delinquent lands, lands not redeemed, etc.-Subsequent 
publication-Only lands delinquent since publication of preceding list.... 522 

DELINQUENT TAX-

Bonds-Where subdivision issues in anticipation of delinquent tax collection-­
Section 2:293-43, G. C.-Similar bonds may again be issued against sub­
sequent delinquent taxes and assessments-Date-Semi-annual tax settle-
ment next preceding first issuance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 444 

Check-Payment refused-Where tendered to county treasurer in .payment 
of taxes-Receipt given-Invalid-Valid only whn lawful moneys received 
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into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate . . . . . . . . . . . . . . . . . . . . 2!)0 

Tax-Whittemore Act, Amended Senate Bill 3, !)3rd General Assembly­
Compliance with its terms entitles tax payer to abatement of all interest 
on taxes and assessments on tax list and duplicate for 1936 and prior 
years-Eight per cent interest figured on taxes for 1937 and subsequent 
years-Section 5704, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 

Tax and Revenue Commission-Amended Senate Bill 414--Delinquent Tax 
Commission-Amended Senate Bill 420-Members appointed by virtue of 
membership in Senate and House of Representatives-When such mem-
bership ceased.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

DELIVERY-

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative appro­
priation-Sections 6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

DELPHOS, CITY-

Canal ,bridges-Elimination-County commissioners-May not ,properly make 
contribution to city where project located within municipality on state 
or county hghways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-Miami and Erie Canal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

DEMOLISH-

State Fire Marshal-No authority to cause building to be torn down for 
materials-No authority to sell materials in building to pay for such cost­
Section 836-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

DENTIST-

Graduate dentist-May not practice dentistry as interne in hospital or public 
institution in Ohio-Without license from Ohio State Dental Board...... 1880 

DEPOSIT-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio, or any officer thereof-See sec-
tions 1558-36, 348, G. C. . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . 96 

Building and Loan Association, State Chartered-Where it has obtained in­
surance of accounts-National Housing Act-Fiduciary may invest such 
funds ,belonging to trust in shares or certificates or other evidences of de­
posit-Where such association has no insurance of accounts-Fiduciary 

· required to secure approval of probate court in reinvestment-Amount in-
vested shall not exceed $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

Treasurer of State-Pledge of collateral to secure Unemployment Compensa-
tion Fund-Unemployment Compensation Administration Fund-Discus-
sion, legality, deposit of such collateral................................ 1919 

DEPOSITORY-

Check-Payment refused-Where tendered to county treasurer in payment of 
taxes-Receipt given-Invalid-Valid only when lawful moneys received 

https://5,000.00
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into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate . . . . . . . . . . . . . . . . . . . . 290 

Insurance, Superintendent of-Transfers-1fade through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where fun<ls charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact . . . . . . 884 

Voting booths-Title in municipality-Where under section 4i85-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City treasury, 
depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

DEPUTY-
County commissioners--Paulding County-May enter into personal service 

contract with engineering corµpany where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for 
service performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

County Commissioners-Uniforms-
!. Have authority to purchase for sheriff and deputies-Sections 2-U!), 

12616-2, G. C. 
Township trustees-Constables-

2. No authority to purchase uniforms..................................... 1518 
Fee-Certified copy of journal entry, record or proceeding from probate 

judge-Section 10501-42, G. C., provides rate-Where copy presented to 
ju<lge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of statu-
tory regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21&3 

Municipal Court, Akron-Section 1579-540, G. C., House Bill 343, 93rd 
General Assembly-Time operative, January 1, Hl40-Amendment-Pre-
siding Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary.. . . . . . . . . . 1015 

Township Clerk-Permanent removal from township-Creates vacancy-
Filled by township trustees-Section 3:261, G. C.-Absence statutory au-
thority, township clerk may not appoint assistant or deputy . . . . . . . . . . . . . . 729 

DEPUTY SHERIFF-
Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 

operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

DESTROY-
State Fire Marshal-No authority to cause building to be torn down for ma­

terials-No authority to sell materials in building to pay for such cost­
Section 836-:2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

DESTROYED WARRANT-
·warrant-Drawn by State Auditor upon State Treasurer-Issued when 

delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative appro­
priation-Sections 6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

DIRECTOR-
Insurance-Mutual Protective Assessment Associations-Sections 9593 et seq., 

G. C.-1fay not provide for alteration or amendment of by-laws by boards 
of directors without action by association membership . . . . . . . . . . . . . . . . . . . . 1045 
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DIRECTORS, BOARD OF- Page 
Conversion-The Norwood Home Savings Association, >Jorwood, Ohio-

Into Federal Sa\·ings and Loan Association-Procedure-Section 9660-2, 
G. C.-Board of Directors-Home Owners' Loan Act, l!J33 . . . . . . . . . . . . . . 690 

DIRECTOR OF FINANCE-DIRECTOR OF LAW-

Waterworks, Municipal-City may not use funds derived from such opera-
tion to pay portion salaries of mayor, director of law, director of finance 
or for operating expenses of such municipal departments-Opinions At­
torney General, 1937, Volume 11, page 1835, approved . . . . . . . . . . . . . . . . . . . . 2248 

DIRECTOR, RELIEF-

Relief, Local Authority-),fay appoint local relief director at agreed salary­
One Dollar per year-\,Vhen such director receives compensation from 
eleemosynary association-Not in violation of House Bill 675, 93rd Gen-
eral Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

DIRT ROAD-

Public Highway-Whether "improved'' or "unimproved"-Question of fact­
Determined from examination facts and circumstances in particular situa-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1240 

DIISCHARGE-

Public Employes Retirement System-).1:embership-Exemption-Where orig-
inal member desires exemption-Must file written application within three 
months after act went into effect-Section 486-33, G. C.-Litigation-
Claim wrongful discharge or position abolished-Does not relieve from 
necessity of filing such application-See Opinion Sol, July 7, 1939, Opinions 
Attorney General, page 1148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1085 

DISPUTE-

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk . . . . . . .. . . . . . . . . . . .. .. .. . . . . .. .. . 1291 

DISSOLUTION-

County Humane Society-\.Yhere dissolved-Disposition, assets-\.Yhere funds 
given by county commissioners_:Sections 5652-8, 56.j3, G. C.-Dog and 
kennel fund-Court jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1391 

DISTRIBUTION-

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half to 
state treasury: one-half to county treasury-Situs, prosecution-Section 
6064-59, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-E~ception, fees to county officials-Sec­
tion 2983, G. C. 
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2. How proceeds of sale applied-Section 57-i7, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 

upon demand, shall .pay any excess to owners . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 
Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 

to county-Township-May be lawfully distributed by county commission­
ers or township trustees-To retire notes, section 7201, G. C.-Deferred 
installments of purchase price of road machinery or equipment-Sections 
5527, 5537, 5541, 5541-8, 6309-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 

DLSTRIBUTOR-

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs'-Director of Agri·­
culture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1291 

DiiSTRlCT-

Library, school district-Members of board of trustees-Must be residents 
of school districts where library established and maintained . . . . . . . . . . . . . . 144] 

DITCH-

Ditch, Joint County-Construction-When deposit successful bidder for­
feited-Where county commissioners perform additional services to obtain 
new bidder-Contract-How ,per diem compensation governed-Where 
duties performed in foreign county-Actual ex.penses, may be paid-Sec-
tions 6479, 6502, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 

Township trustees-Compensation-Services performed under sections 6603 
et seq., G. C.-Su,bject to provisions section 3294, G. C.-Payable out of 
township general fund-Township ditches-Township clerk-Compensa­
tion-Such as trustees allow under sections 6603, et seq., subject to pro­
visions section 3308, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1899 

DOG-

County commissioners-No authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bitten 
or injured by dog afflicted with rabies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

Dog and kennel fund-Township trustees-Not requirerl to make finding 
owner of dog causing damage not able to pay damage-Section 5841, G. C.­
County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog . . . . . . . . . . . . 218 

DOG AND KENNEL FUND-

County Humane Society-Where dissolved-Dis,position, assets-Where funds 
given by county commissioners-Sections 5652-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction ... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1391 

DONATION-

Land for forestry purposes-\Vhere township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5650-1, G. C.-Inter­
pretation word "maintain.''. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 
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DOR;1IITORY FUND- Page 
C'niversity, State-Trustees-Dormitory fees-Such funds may not be ex­

pended to erect stadium, auditorium, physical education building, natatorium, 
residence, office equipment for president, fees: attorney or architect-
Such funds limited to erection and improvement of dormitory . . . . . . . . . . . . 1804 

DRAINAGE-

Coal Mine Drainage - Water-carried waste - Industrial waste - Natural 
resource-Section 1240-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

DREDGING-

County commissioners-Where they determine improvement should be made 
under sections G4.J-2 to 6508, G. C., state of Ohio bound as holder of fish­
ing easements-All relief granted by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

DRILLING MACHINERY, WELL-

Motor Vehicle License Tax-If vehicle primarily well drilling machinery, 
exempt-If occasionally used for well cleaning, exempt-If primarily well 
cleaning machinery, not exempt, even though occasionally used for well 
drilling-See section 62!)() (2), G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2259 

DRIVER-

Board of education-Other public agency-Statutes in force at time contract 
made-Enter into and become part of contract-Trarn;portation-Pupils­
Duty of board to adopt and enforce time schedule within ten days after 
school term begins-Persons. who contract required to observe such 
schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, to investigate negligence, damage, etc-Acts sub­
stantially amount to insurance-:Section 665, G. C.-League of American 
Motorists, Inc., Cleveland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

School pupils - Transportation - Busses - State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
trans,portation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

State Highway Patrol-Members-Do not have general authority of peace 
officer-Without authority, upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No author­
ity to arrest intoxicated person walking on highway merely because 
intoxicated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172 

DUES-

State Bridge Commission -Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge A,sociation-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule . . . . . . . . . . . . .. .. . .. . .. . . . . . . . . 1131 
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Warrant-Drawn by State Auditor upon State Treasurer-/smed when d'l!­
livered by Auditor to lawfully authorized recipient-Status lost or destroyed 
warrant-Proof-Bond-Director of Highways-May give surety bond to 
Auditor to obtain duplicate wararnt-Payment-Legislative appropriation­
Sections 6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

DUTY-

Check-Payment refused-Where tendered to county treasurer in payment of 
taxes-Receipt given-Invalid-Valid only when lawful moneys received 
into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate . . . . . . . . . . . . . . . . . . . 290 

County commissioners-Cannot authorize payment expenses county engineer­
Attendance, Ohio Good Roads Federation-May only be paid expenses trip, 
performance duty enjoined by law-Must show duty where county has 
definite, direct, beneficial interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3262 

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5i04, G. C.-Publication-AII delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands delinquent since publication of 
preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Relief-Legal residence requirement-Duty, local subdivision of county at 
time application made to afford relief-Requirement, ninety days' residence 
in county-Three years in state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

DUTY, HOURS ON-

City firemen-Hours on duty-When employed on schedule twenty-four 
consecutive hours-Followed by period off duty twenty-four consecutive 
hours-May in every fourteen day period be kept on duty only six twenty­
four hour periods-Section 17-la, G. C., House Bill 648, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24311 

EASEMENT-

Approval, Form, temporary egress and ingress, Works Progress Adminis-
tration, projects, access to borrow pits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590 

County commissioners-Where they determine improvement should be made 
under sections 6442 to 6508, G. C., state of Ohio ,bound as holder of fish­
ing easements-All relief granted .by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

Restrictions, building-Lots in allotment or district-Enforcible by party who 
originally restricted use of property, or by such party's assigns, or by own­
ers of other property in allotment or district-Rights not lost by tax lien 
foreclosure and sale of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Municipal officers-Village council-Board of Public Affairs-May contract 
with land owner to furnish water beyond village limits-Rental, use of 
water in return for right-of-way across user's land-Easement-Proviso-
Special contract-Different rates of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 805 

EASEMENTS-STATE-SEE APPENDIX. 
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EDUCATION- Page 
EDUCATIO.i\', BOARD OF 
EDUCATION, CLERK BOARD OF 
EDUCATION, COUNTY BOARD OF 
EDUCATION, RURAL BOARD OF 
EDUCATION, VILLAGE BOARD OF 
EDUCATION, PHYSICAL-PUPIL 
PUPIL 
SCHOOL 
SCHOOL BUILDING 
SCHOOL BUS 
CENTRALIZED SCHOOL 
COORDINATOR, SCHOOL 
SCHOOL DISTRICT, 
SCHOOL DISTRICT, BOARD OF TRUSTEES 
SCHOOL DISTRICT, CITY 
SCHOOL DISTRICT, LIBRARY 
SCHOOL DISTRICT, LOCAL 
SCHOOL DISTRICT, RURAL 
SHOOL DISTRICT, SUPERINTENDENT 
SCHOOL DISTRICT, VILLAGE 
SCHOOL FOUNDATION LAW 
SCHOOL PRINCIPAL 
SCHOOL TERRITORY 
SCHOOL, TRADE 
SCHOOL VOCATIONAL 
SCHOOL YEAR 

EDUCATION-

!. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program-Not 
subject to admission tax. 

2. Where Purchase Voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5544-3, G. C. . . . . . . . . . . . . . . 1526 

EDUCATION, BOARD OF-

Contract-Board of education-May lawfully ex.pend funds for "membership 
fee" in electric company-Right to electric service-Where no other means 
available-Proviso-"Connection fee" rather than "membership fee''-
Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

County Board of Elections-Member-V..1here firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 12911, G. C.-May sell supplies to state of Ohio-Contract-Sec-
tion 12910, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 

County or Exempted Village Board of Education-"Service fund" set aside 
under section 770-1, G. C., Amended Senate Bill 99, 93rd General Assembly 
-Available only after clerk of board has made official certification of pupil 
enrollment-Statutory provision, third Monday in January, 1940, or Mon-
day preceding close of school year l!J3!J-1940 . . . . . . . . . . . . . . . . . . . . . . . . . . 2172 

Erection of school building-Grant of Federal funds-Receipt of bids-
Status where president of corporation did not sign bid-Specific case 481 



2570 INDEX-1939 

EDUCATION-Continued. 
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Jurisdiction-Has authority to make rules and regulations applicable alike to 
all patrons of school-Children who attain age of six years-Time admitted 
into public elementary schools-Compulsory school age-Six and eighteen 
years-Time begins when age six years attained-Time fixed ,by district 
board of education of child's residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1915 

Lands vested-May be assessed for public improvement by municipal author­
ity-Section 3812, G. C.-Failure to pay assessment-Amount, interest and 
penalty may be collected by suit in action against board . . . . . . . . . . . . . . . . -1316 

Local Boards of Health-May not compel school children to be vaccinated-
Section 1261-26, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 

Local district-Within discretion to maintain special classes for under­
nourished children-Status, children affiicted with tuberculosis-No power 
granted by law to furnish food free of charge to undernourished children­
No provision to expend public school funds for clothes, sleeping garments, 
cooking meals, laundering clothes for pupils in special schools-Section 
7644-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 869 

Local schQol district-Board of health-Employment-Physicians, nurses­
Discretion to pay certain employes-Lcgal limitations to contribute part of 
salary-,Sections 7692, 7639, 1:261-22, G. C., etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 921 

Local school district-May by resolution fix name of district-Designation 
under which business of district is to be conducted-Cor.porate name­
Should reflect class of school district-Not absolutely necessary such to 
be the case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2285 

May not purchase site for school buildings or other school purposes under 
installment agreement-No authority to mortgage property or purchase 
mortgaged property, assume the mortgage and agree to make future pay­
ments-May not lease ,property, which is in fact a purchase, under guise· 
of a lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1867 

Not empowered to join with other boards to establish or maintain vocational 
or trade school-Citations as to duty, power and authority-Such board 
creature of statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

Other public agency-Statutes in force at time contract made-Enter into 
and become part of contract-Transportation-Pupils-Duty of board to 
adopt and enforce time schedule within ten days after school term begins­
Persons who contract required to observe such schedule . . . . . . . . . . . . . . . . 1835 

Physical education-Discretionary to provide flood lights-Playgrounds and 
athletic field-Available to pupils and community-Night time . . . . . . . . . . . . 7ml 

Power under section 4750, G. C., to ,promulgate and enforce rules to govern 
and account for expenditure of funds-Pupil groups-"Outside and extra­
curricular activities"-"Public money"-Authority, Auditor of State and 
Bureau of Inspection and Supervision of Public Offices as to accounting-
Section 286, G. ,C.-Expense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 

School bus-Transportation equipment-Boards of education not empowered 
to borrow money and issue notes to obtain funds to purchase-Section 7732, 
G. C., H. B. 1-50, 93rd General Assembly-Installment plan-Payrnent­
Not less than one-fourth of purchase price in cash-Deferred payments-
How evidenced-See Opinion 1061, September 9, 1939................... 1686 

School bus-Transportation equipment-When purcha_sed by board of educa-
tion on installment plan-Deferred payments-Notes issued-Limitations-
Levy of taxes - Interest - Net indebtedness-Debt represented-Sections 
7732, 2293-15, G. C.-See Opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686........................................... 1493 



INDEX-1939 2571 

EDUCATION-Continued 

EDUCATION, BOARD OF-Concluded. Page 
School district territory-County board of education-Where "plan of 

organization" adopted-Year 1938-1939---No mandatory duty to formulate 
or adopt such further "plan"-When provisions section 4696, G. C., opera­
tive free from limitations of "school foundation law"-Duty and powers 
as to transfer of school territory-Vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1363 

School pupils - Transportation - Busses - State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
trans-portation, equipment, inspection, examination, busses, etc-Boards of 
education must conform whether contract entered into prior to promul­
gation of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

State Director of Education-Teachers-Duty to prescribe standard require­
ments-Classes for blind, deaf or crippled children-Sections 7765 et seq., 
G. C.-Board of education-Lawful employment-Special classes, training, 
equi,pment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

Superintendent of Schools-Where employed by board of education, rural­
Contract-Re-employment-Salary-Specific case considered . . . . . . . . . . . . . 1949 

Tax budget-Duly adopted by taxing authority-Control lost by such au­
thority when budget submitted to county auditor-Duty to authorize by 
ordinance or resolution tax levies-Status when board of education adopts 
tax budget-Tax within school district-Authority-County auditor­
County Budget Commission to give consideration . . . . . . . . . . . . . . . . . . . . . . . . 1817 

Tax levy-Where board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 5625-25, 7610-1, G. C. . . . . . . . . . . 2157 

Teachers-Boards of education-Rural and village school districts-May em-
ploy teachers for terms not less than one year, nor more than four years­
Exception-To fill vacancy-Employment prior to beginning of term­
Status as to school principal-Contract to teach-,Supervisory work­
Without power to employ superintnedent of schools-Status, employment of 
supervisor or coordinator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

Transfers, school territory-To districts where schools centralized-Do not 
effect centralization of schools of district to which territory transferred­
Status such territory-When approval required by State Director of Educa­
tion-Duty county board to transfer not mandatory-"Organization year" 
-"The close of the year 1938-1939"-See sections 4726, 4692, 4696, 7600-1, 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1999 

Transportation-School bus-Board county commissioners-County children's 
home-No authority to expend funds to transport such children to school­
Duty board of education in school district to educate such children-Pro-
vide transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438 

EDUCATION, CLERK BOARD OF-

County or Exempted Village Board of Education-"Service Fund" set aside 
under section 7704, G. C., Amended Senate Bill 99, 93rd General Assembly 
-Available only after clerk of board has made official certification of pupil 
enrollment-Statutory provision, third 1fonday in January, I!J40, or Mon-
day preceding close of school year 1939-1!140 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2172 

Tax levy-\Vhcrc board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 5625-25, 7610-1, G. C .. . . . . . . . 2157 
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EDUCATION, RURAL BOARD OF- Page 

Vacancy-Membership rural board of education-Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election . . . . . . . . . . . . 545 

EDUCATION, VILLAGE BOARD OF-

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill !J!J, !)3rd General Assembly 
-Available only after clerk of board has made official certification of pupil 
enrollment-Statutory provision, third Monday in January, 1940, or Mon-
day preceding close of school year Hl39-Hl40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2172 

EDUCATION, PHYSICAL-PUPIL-

Board of education-Physical education-Discretionary to provide flood 
lights-Playgrounds and athletic field-Available to pupils and community-
Night time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

PUPIL-

Board of education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"­
Authority, Auditor of State and Bureau of Inspection and Supervision 
of Public Offices as to accounting-Section 286, G. C.-Expense....... 432 

Board of education, local district-Within discretion to maintain special 
classes for undernourished children-Status, children affiicted with tuber­
culosis-No power granted by law to furnish food free of charge to 
undernourished children-;\' o provision to expend public school funds 
for clothes, sleeping garments, cooking meals, laundering clothes for 
pupils in special schools-Section 7644-1, G. C......................... 869 

Local boards of health-May not compel school children to be vaccinated 
-Section 1261-26, G. C................................................ 74 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards 
of education must conform whether contract entered into prior to pro­
mulgation of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

State Director of Education-Teachers-Duty to prescribe standard re­
quirements-Gasses for blind, deaf or crippled children-Sections 7755 
et seq., G. C.-Board of education-Lawful employment-Special classes, 
training, equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

State public school fund-Foundation Program-School districts fewer 
than three teachers, average daily attendance less than one hundred and 
eighty pupils-Minimum operating cost-Allocation-In no case less 
than full amount $1,150.00 each one-room; $2,400.00 each two-room school 
house-Tax duplicate-Yield three mills.............................. 34 

PUPIL ENROLLMENT-

County or Exempted Village Board of Education-"Service Fund" set 
aside under section 7704, G. C., Amended Senate Bill 99, 93rd General 
Assembly-Available only after clerk of board has made official cer­
tification of pupil enrollment-Statutory provision, third )fonday in Jan-
uary, 1940, •:ir Monday preceding close of school year 1939-1940........ 2172 
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Board of education-Jurisdiction-Has authority to make rules and regu­
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G. C., etc....... .,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 

Board of education, local district-Within discretion to maintain special 
classes for undernourished children-Status, children afflicted with tuber­
culosis-No power granted by law to furnish food free of charge to 
undernourished children-No provision to expend public school funds 
for clothes, sleeping garments, cooking meals, laundering clothes for 
pupils in special schools-Section 7,644-1, G. C......................... 

Contract-Board of Education-May lawfully expend funds for "member­
ship fee" in electric company-Right to electric service-Where no other 
means available-Proviso--"Connection fee" rather than "membership 
fee"-Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . 
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Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Leave of absence-With pay-Public Health Nurse-Local Board of 
Health may not grant-Purpose-Attend school for instruction in duties 
or any other purpose................................................. 

Local Boards of Health-May not compel school children to be vac-
cinated-Section 1261-26, G. C........................................ 

State public school fund-Foundation program-School districts fewer 
than three teachers, average daily attendance less than one hundred and 
eighty pupils-Minimum operating cost-Allocation-In no case less 
than full amount $1,150.00 each one-room; $2,400.00 each two-room 
school house-Tax duplicate-Yield three mills........................ 

Transportation-School bus-Board county commissioners-County chil-
dren's home-No authority to expend funds to transport such children 
to school-Duty board of education in school district to educate such 
children-Provide transportation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SCHOOL BUILDING-
Board of education-Erection of school building-Grant of Federal funds 

-Receipt of bids-Status where president of corporation did not sign 
bid-Specific case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Board of education-May not purchase site for school buildings or other 
school purposes under installment agreement-No authority to mortgage 
property or purchase mortgaged property, assume the mortgage and 
agree to make future payments-May not lease property, which is in 
fact a purchase, under guise of a lease................................ 

SCHOOL BUS-
Board of education-Other public agency-Statutes in force at time con­

tract made-Enter into and become part of contract-Transportation­
Pupils-Duty of board to adopt and enforce time schedule within ten 
days after school term begins-Persons who contract required to observe 
such schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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SCHOOL BUS-Concluded. Page 

Transportation equipment-When purchased by board of education on in­
stallment plan-Deferred payments-Notes issued-Limitations-Levy of 
taxes-Interest-Net indebtedness-Debt represented-Sections 7732, 
2293-15, G. C.-See Opinion 1161, September 9, 1939, Opinions Attorney 
General, page 1686................................................... 1493 

Transportation equipment-Boards of education not empowered to borrow 
money and issue notes to obtain funds to purchase-Section 7732, G. C., 
House Bill No. 150, 93rd General Assembly-Installment plan-Payment 
-Not less than one-fourth of purchase price in cash-Deferred pay­
ments-How evidenced-See opinion 1061, September 9, 1!}39........... 1686 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards 
of education must conform whether contract entered into prior to pro­
mulgation of rules or later.......................................... 1067 

Transportation-School bus-Board county commissioners-County chil-
dren's home-No authority to expend funds to transport such children 
to school-Duty board of education in school district to educate such 
children-Provide transportation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438 

CENTRALIZED SCHOOL-

School district territory-County board of education-Where "plan of 
organization" adopted-Year 1938-1939-No mandatory duty to formu-
late or adopt such further "plan"-When provisions section 46!)6, G. C., 
operative free from limitations of "school foundation law"-Duty and 
powers as to transfer of school territory-Vote. . . . . . . . . . . . . . . . . . . . . . . 1363 

COORDINATOR, SCHOOL-

Teachers-Boards of education-Rural and village school districts-May 
employ teachers for terms not less than one year, nor more than four 
years-Exception-To fill vacancy-Employment prior to beginning of 
term-Status as to school principal-Contract to teach-Supervisory 
work-Without power to employ superintendent of schools-Status, em­
ployment of supervisor or coordinator. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

SCHOOL DISTRICT-

Ohio Federal Aid Bond Law-Amended Substitute House Bill No. 8-50, 
92nd General Assembly, and Amended Senate Bill No. 234, !}3rd Gen­
eral Assembly-Words "net indebtedness" of municipality or other sub­
division-Interpreted to mean as existed October 19, 1938, not March 14, 
1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 810 

Park district-When created under sections 2976-1 et seq., G. C.-No pro­
vision to charge such district with bonded indebtedness covering included 
territory lying in a school district or districts or political subdivisons­
No way to secure funds from park district to pay proportionate share 
of such bonded indebtedness... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 
8513, 3514, G. C.-Medina County................................... 1179 
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SCHOOL DISTRICT, BOARD OF TRUSTEES- Page 

Incompatible office-Village Mayor-Member board of trustees of school 
district public library................................................ 1403 

SCHOOL DISTRICT, CITY-

Civil service-'Employes-Bridge commissions-Created under sections 
1084-2 to 108-4-li, G. C.-Not employes of state, counties, cities or city 
school districts-Not subject to civil service laws..................... 213 

SCHOOL DISTRICT LIBRARY-

Members of board of trustees-Must be residents of school districts where 
library established and maintained. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1441 

SCHOOL DISTRICT, LOCAL-

Board of education-Local school district-May by resolution fix name of 
district-Designation under which business of district is to be conducted 
-Corporate name-Should reflect class of school district-Not abso-
lutely necessary such be the case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2285 

Tax levy-Where board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner 
local board should have proceeded-See sections 1IB25-25, 7610-1, G. C... 21'57 

SCHOOL DISTRICT, RURAL-VILLAGE-

Teachers-Boards of education-Rural and village school districts-May 
employ teachers for terms not less than one year, nor more than four 
years-Exception-To fill vacancy-Employment prior to beginning of 
term-Status as to school principal-Contract to teach-Supervisory 
work-Without power to employ superintendent of schools-Status, em­
ployment of supervisor or coordinator.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

SCHOOL FOUNDATION LAW-

School district territory-County board of education-Where "plan of 
organization" adopted-Year 1!}38-1!}39-No mandatory duty to formulate 
or adopt such further "plan"-When provisions section 4696, G. C., 
operative free from limitations of "school foundation law''-Duty and 
powers as to transfer of school territory-Vote........................ 1363 

SCHOOL PRINCIPAL-SUPERINTENDENT-

Teachers-Boards of education-Rural and village school districts-May 
employ teachers for terms not less than one year, nor more than four 
years-Exception-To fill vacancy-Employment prior to beginning of 
term-Status as to school princi1>al-Contract to teach-Supervisory 
work-Without power to employ superintendent of schools-Status, em­
ployment of supervisor or coordinator.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

STATE SCHOOL FOR DEAF­

STATE SCHOOL FOR BLIND-

Rules and regulations-Where employes not in classified service-Attain 
age sixty-five years-Retired from service-Xot unlawful-Such rule 
not applicable to classified service-Positions held during good be­
havior and efficient service, subject to 5tatutory retirement provisions... 1382 
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SUP,ERINTENDENT OF SCHOOLS- Pagi 

W,here employed by board of education, rural-Contract-Re-employment­
Salary-Specific case considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194! 

SCHOOL TERRITORY-

Transfers-New school districts created-Maps-Funds and indebtedness­
Equitable division-All funds collected, to be collected and in treasury 
should be considered-Sections 46!!2, 469G, 4736, G. C................... 148!1 

Transfers, school territory-To districts where schools centralized-Do not 
effect centralization of schools of district to which territory transferred­
Status such territory-When approval required by State Director of 
Education-Duty county board to transfer not mandatory-"Organiza­
tion year"-"The close of the year 1938-1939"-See sections 4726, 4692, 
4696, 7600-1 et seq., G. C............................................ 199! 

Transfer-Where court action-Findings of court-Journal entry-Deter­
minative-Funds-Administrative officers bound by final order-Status as 
to modification....................................................... 1513 

SCHOOL, TRADE-

Board of education-Not empowered to join with other boards to estab­
lish or maintain vocational or trade school-Citations as to duty, power 
and authority-Such board creature of statute......................... 835 

SCHOOL, VOCATIONAL--

Board of education-Not empowered to join with other boards to estab­
lish or maintain vocational or trade school-Citations as to duty, power 
and authority-Such board creature of statute......................... 835 

SCHOOL YEAR-

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill No. 99, 93rd General 
Assembly-Available only after clerk of board has made official certifi­
cation of pupil enrollment-Statutory provision, third Monday in Janu-
ary, 1940, or Monday preceding close of school year 1939-1940.......... 2172 

State Teachers Retirement System-Application for retirement-Option-
No provision in law for teacher if he dies before end of school year to 
exercise option-Section 7896-42, G. C................................ 1521 

ELECTION-

Contest-Costs incurred-How paid-From county treasury by county-If 
election within and for subdivision of county-Costs paid shall be withheld 
by county auditor from moneys payable to subdivision at time of next tax 
settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

County board of elections-Duty to provide places for registration-All pre­
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement.................. 1461 

Municipal Court, Akron-Section 1579-540, G. C., House Bi11 No. 343, 93rd 
General Assembly-Time operative, January 1, 1940-Amendment-Presid-
ing judge-Three judges-Bailiff-Deputy bailiffs-Salary............... 1015 
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Municipal Court, Judge-City Cleveland-Candidate-Date when nominating 
petition may legally be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as provided in Cleveland charter. . . . . 1763 

Primary election-\\'heneYer total number candidates, who filed declaration 
of candidacy in odd numbered years exceeds total number to be nomi-
nated by all political parties, primary election conducted in usual manner­
Section 4785-67, G. C., does not apply.................................. 1201 

Township trustee-Where h~ removes from township---Query: Vacancy, 
removal temporary or permanent-Question of fact-Circumstances deter-
mine true intention. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1048 

Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by ap­
pointment by judge-Section 1579-746, G. C.-Successor-Elected for un­
expired term at next municipa.J and township election, occurring more than 
thirty days after such vacancy... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

Vacancy-Membership rural board of education-Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election............ 545 

ELECTIONS, BOARD OF-

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 12911, G. C.-May sell supplies to state of Ohio-Contract-
Section 12910, G. C.................................................... 438 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to ·supplement general fund appropriation-Amended Senate 
Bill No. 4, 93rd General Assembly-Special tax levy-No authority to 
change percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Referendum petition-When filed with Secretary of State-Duty said secre­
tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil ; not signed by circulator ; failure notary to properly 
sign; failure circulator to sign as to money, if any, received for circula­
tion; different handwriting; date; party who executed circulator's affidavit; 
circulator not present; signatures those who deny. they signed-Constitu-
tional requirements as to number of signatures. . . . . . . . . . . . . . . . . . . . . . . . . . 1769 

Section 4785-90, G. C., provides method for nominations of candidates for 
elective offices-Township-Municipality-Population-Less than two thou-
sand-Petition-Direct primary......................................... 936 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City treas-
ury, depository.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

Voting machines-Where county commissioners and electorate did not au­
thorize purchase-Board of elections-May not lawfully enter into con­
tract to purchase or rent one or more for less than entire county-State 
ex rel. Fisher v. Sherman et al., 135 0. S., 458-Trumbull County. . . . . . . . 1160 

ELECTIVE OFFIGE-

Public Employes Retirement System-Employe-City Water Department­
Words and phrases-"Office" as used in phrase "holding a *** municipal 
office, not elective, in the state of Ohio"-Construed in broad sense-Any 
position or place in employment of municipality-Not limited to non-elective 
municipal public office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1181 
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ELECTRIC PLANT- Page 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3%9, 5625-13a, G. C........................................... 2040 

ELECTRICAL CONTRACT-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Exception 
-Opportunity for fraud or prejudice-Rights of public................. 372 

Contract-Board of education-May lawfully expend funds for "membership 
fee" in electric company-Right to electric service-Where no other means 
available-Proviso-"Connection fee" rather than "membership fee"-Co-
operative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . 713 

Public contract-Bid-Public notice-Proposals received subsequent to speci­
fied time for receipt not to be considered-Provisions of section 2317, 
G. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

EMERGENCY-

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or crim­
inal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section 300--!, G. C............................ 1471 

EMPLOYER-EMPLOYE-

Amended Substitute House Bill No. 91, section 3, paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Payroll-Positions-Should 
be approved-Statistical department, central clearing office---Records, per-
sons in county granted poor relief or any public assistance.............. 1349 

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
63-W-13, G. C., is in irreconcilable conflict with sections 6346-7, 63--16-11, 
6346-12, G. C.-lmpliedly effects repeal of later sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 63«i-13, G. C... . 2481 

Auditor of State-11:ay lawfully issue salary warrants to employes, classified 
service of state, if certificate of State Civil Service Commission is attached 
to pay roll-Amended House Bill No. 3, 93rd General Assembly trans­
ferred appropriation amounts to Bureau of Unemployment Compensation 
when Unemployment Compensation Commission was abolished-Auditor 
required to transfer such amounts on books of record in his office........ 450 

Board of education-Local school district-Board of health-Employment­
Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 7G'12, 763!J, l:Wl-22, G. C., etc..... 921 

Bureau of Inspection and Supervision of Public Offices-Examiners-Within 
classified service, state of Ohio-Civil service-Appointment must conform 
to laws governing classified service..................................... 1219 
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EMPLOYER-EMPLOYE-Continued. Page 

Bureau of Unemployment Compensation-Moneys required to be paid out 
of administrative fund of Bureau of Public Employes' Retirement System­
Coverage-Employe-Section 1345-3, G. C.-Federal Social Security 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 

Civil Service-Employes-Bridge commissions-Created under sections 1084-2 
to 1084-17, G. C.-Not employes of state, counties, cities or city school dis-
tricts-Not subject to civil service laws................................. 213 

Civil Service, State-Where four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions re-created-Status of em­
ployes on eligible list.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1099 

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill No. 675, 93rd General 
Assembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying 
agent, persons eligible for employment by Federal Relief Agencies........ 1421 

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 12911, G. C.-May sell supplies to state of Ohio-Contract-Sec-
tion 12910, G. C....................................................... 438 

County commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll........................... 1007 

County commissioners-Paulding county-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax : Motor vehicle fuel : 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring against 
damages to employes through occupational diseases-Ohio Workmen's 
Compensation Act-Section 1465-101, G. C., does not make such policies 
void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612-3, G. C.-Status, police­
man or member of police department under similar conditions-See section 
4625, G. C............................................................ 2201 

General Assembly-Person chosen by commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission­
Director-Offices compatible and incompatible-Member of General Assem­
bly-One year after expiration of term-Salary-Expenses-Amended 
House Bill No. 822.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
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EMPLOYER-EMPLOYE-Continued. Page 

Highways-"Maintenance", "Restoration'", "Repair" distinguished-Applica-
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force 
account-\,Vhen under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2208 

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemploy­
ment Compens.ation Administrative Fund to Industrial Commission 
premiums covering employes of said Bureau-Sections 1,W.5-60, 1465-64, 
1345-2 and 1345-3, General Code-Period, 19-39-l!J40 biennium-House 
Bill No. 674, General Appropriation Act, 93rd General Assembly........ 122t 

Insurance policy, life-Group-"V\Tholesale insurance"-Industrial insurance 
-Where common employer has less than fifty employes-Premiums less 
than similar contracts to other individuals-Sections 9426-1 to 9426-4, 
G. C., inclusive, not violated-Sections 9403, 9404 and 12956, G. C., vio-
lated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C............................................ 1642 

Minimum wage-Food and lodging business-Director, Department of In­
dustrial Relations-No authority under Minimum Fair Wage Standards to 
modify differentials in rates established by Wage Board-Such modification 
departure from basic minimum rates-Sections 154-4od to 154-wt, q. C. . . 2048 

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or crim­
inal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section 3004, G. C........................... 1471 

Public Employes Retirement Act-'General Code of Ohio-No provision in 
either that persons past age of seventy years on first day of employment, 
ineligible for employment by a state department-Compulsory retirement.. 1188 

Public Employes' Retirement Fund-Accumulated contributions in case of 
death before retirement of contributor-Where contributor, under section 
486-66, G. C., designated beneficiary and was murdered by such person­
Funds should not :be paid to murderer-Payment should be made to per-
sonal representative of decedent's estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2163 

Public Employes Retirement System-Employe-City Water Department­
Words and phrases-"Office" as used in phrase "holding a *** municipal 
office, not elective, in the state of Ohio"-Construed in broad sense-Any 
position or place in employment of municipality-Not limited to non­
elective municipal public office.......................................... 1181 

Public Employes Retirement System-Exemption from membership---Se­
cured only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec­
tions 486-33a, 486-32 et seq., G. C.-See opinion 832, June 29, l!J39, Opin-
ions Attorney General, page 108-j....................................... 1148 

Public Employes Retirement System-Membership-Exemption-Where 
original member desires exemption-Must file written application within 
three months after act went into effect-Section 486-3-3, G. C.-Litigation-
Claim wrongful discharge or position abolished-Does not relieve from 
necessity of filing such application-See opinion 861, July 7, 1939, Opinions 
Attorney General, page 1148............................................ 1085 
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EMPLOYER-EMPLOYE-Concluded. Page 

Public Employes Retirement System-"Public employe" defined-See sections 
486-32 and 486-33c, G. C.-When township trustees employ employe to 
maintain cemetery-Not "public employe"-Expenditure township funds to 
be paid by municipality-Contribution to such retirement system not lawful 
-Municipality obligated to contribute to Workmen's Compensation Fund.. 1119 

Public records-Industrial Commission of Ohio-Member of public may 
inspect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of commis­
sion-Scope of records for inspection-Exception: Annual report made 
under section 1465-45, G. C., or other information furnished by employers.. 1531 

Salary and compensation of officers and employes-State ex rel. Building 
Authority v. Griffith, 135 0. S., 604, did not hold act unconstitutional in 
entirety-Sections 2.332 to 2332-13, G. C................................ 1431 

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years­
Retired from service-Not unlawful-Such rule not applicable to classified 
civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 

Superintendent of Schools-Where employed by board of education, rural­
Contract-Re-employment-Salary-Specific case considered.. . . . . . . . . . . . . 1949 

Teachers-Boards of education-Rural and village school districts-May em­
ploy teachers for terms not less than one year, nor more than four years­
Exception-To fill vacancy-Employment prior to beginning of term­
Status as to school principal-Contract to teach-Supervisory work­
Without power to employ superintendent of schools-Status, employment 
of supervisor or coordinator. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

Township roads-Work-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 3496-1 to 3496-16, 5541-8, G. C................. 1689 

Unemployment Compensation Act-Building and loan association-Appraisers 
not employes when paid by prospective borrower-Classification "extra 
worker"-Contract of employment-"Employe" classified................. 277 

Unemployment Compensation Commission of Ohio-Abolished by Amended 
Senate Bill No. 57, 93rd General Assembly-iEmployes hired prior to such 
time-Services not terminated by such enactment. . . . . . . . . . . . . . . . . . . . . . . . 342 

Vacation-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official.......................... 917 

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 478-J-31 et seq., G. C.-See opinion 1370, November 1, 1939, 
page 2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-\,Vhere person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to \"Ote from such residence-See opinion 8i8, July 13, 1939. . . 2034 

EMPLOYERS' LIABILITY IXSURANCE-

Certain insurance companies licensed to do business in Ohio--~fay lawfully 
issue policies to employers insuring against damages to employes through 
occupational diseases-Ohio \Vorkmen's Compensation Act-Section 1463-
101, G. C., does not make such policies void............................ 857 
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EMPLOYMENT- Page 
City firemen-Hours on duty-\Vhen employed on schedule twenty-four con­

secutive hours-Followed by period off duty twenty-four consecutive hours 
-May in every fourteen day period be kept on duty only six twenty-four 
hour periods-Section 17-la, G. C., House Bill No. 648, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435 

EMPLOYMENT, REGULAR COURSE OF-

Firemen's pension funds, created under sections 4600 to -1615, G. C.­
Board of trustees may legally adopt rules and regulations in re payment 
of relief or pensions-\1/hen injury or death occurred in manner or from 
source disconnected with regular course of employment.................. 2251 

ENABLING ACT-

Federal Bureau of Public Roads~Approval required to pay items from Na­
tional Industrial Recovery Highway Fund-Trust Account-Where funds 
paid-Disallowed by said Bureau-How Auditor of State may pay-Pro­
cedure-Projects-Accounting-State funds-State Highway System-Sec-
tion 1Z28, G. C........................................................ 74!) 

ENACTMENT, LEGISLATIVE-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 6064-15, G. C., Amended Substitute Senate Bill No. 74, 
93rd General Assembly-C-2 permits issued prior to effective date of 
statute, June 6, 1939, carry all privileges under said section as so amended.. 2318 

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of° act are repealed 
-Repeal is by express enactment, not by implication-Pardon and parole 
commission has full, complete and exclusive jurisdiction over parole of 
juvenile prisoners in Ohio State Reformatory, committed there by juvenile 
courts-Application of such part of section 2131-1, G. C., repealed by 
Pardon and Parole Code of Ohio, sections 2209 to 2209-23, G. C.......... 2274 

ENCUMBRANCE-

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C., manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, costs 
of sale................................................................ 237 

ENDORSEMENT-

County recorder-Where deed, absolute conveyance of land does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

ENGINEER-

County commissioners-Paulding County-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . • . . • . . . . . . . 1001 



INDEX-1939 2583 

EN~lNEER-Concluded. Page 

Department of Highways-Sections ll!IG, l\!0G, l:W7-l ct seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, opinion 4930, Opinions Attorney General, 1935, page 1514... 1280 

Hig.hways-"Maintenancc", "Restoration", "Repair" distinguished-Applica-
tion of sections l'i-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work pe;formed by direct labor, except when done by force 
account-When under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2208 

Stationary boiler or engine-More than thirty horsepower-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C........ 959 

ENGINEER, COUNTY-

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county 
has definite, direct, beneficial interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

Salary paid from general fund of county-Not included in provision, section 
2782-2, G. C.-Costs, operation of office, maintenance, office supplies and 
salaries of all employes, excluding county engineer, paid from annual ap­
propriation made :by board of county commissioners-Two-thirds cost of 
operation of office paid from tax funds of motor vehicle license and motor 
vehicle fuel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

ENROLLMENT-PUPIL-

County or exempted village board of education-"Service fund" set aside 
under section 7704 G. C., Amended Senate Bill No. 09, 93rd General As­
sembly-Available only after clerk of board has made official certification 
of pupil enrollment-Statutory provision, third Monday in January, 1940, 
or Monday preceding close of school year 1939-1940.... . . . . . . . . . . . . . . . . . 2172 

ENTRY-

County-Agricultural Society----Fairs-Where title to site in ·board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

County recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Delinquent land tax foreclosure-Where premises unsold, no bidders-Order, 
reappraisement and sale-Tax lien foreclosure, requires appraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5718, 5719, G. C..................... 1019 
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£~TRY-Concluded. Page 

School territory-Transfer-Where court action-Findings of court-Journal 
entry-Determinative-Funds-Administrative officers bound by final order 
-Status as to modification............................................. 1513 

ENTRY, JOURNAL--

Fee-Certified copy of journal entry, record or proceeding from probate 
judge-Section 10501-42, G. C., provides 1ate-Where copy presented to 
judge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of stat-
utory regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

EQUIPMENT-

D~partment of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Departrnent of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur-
chase printed matter-Release-Section 196-6, G. C.-Department of Fi-
nance should furnish State Auditor copies of bids, purchase orders and 
purchase releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Gas tax funds-Motor Yehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De­
ferred installments of purchase price of road machinery or equipment­
Sections 5527, 5537, 5541, 5-541-8, 6309-2, G. C.......................... 1565 

School busses-Transportation equipment-When purchased by board of edu­
cation on installment plan-Deferred payments-Notes issued-Limitations 
-Levy of taxes-Interest-Net indebtedness-Debt represented-Sections 
7732, 2293-15, G. C.-See opinion 1661, September 9, 1939, Opinions Attor-
ney General, page 1686................................................ 1493 

School busses - Transportation equipment - Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., House Bill No. 150, 93rd General Assembly-Install­
ment plan-Payment-Not less than one-fourth of purchase price in cash 
-Deferred payments-How evidenced-See opinion 1061, September 9, 
1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1686 

School pupils - Transportation - Busses - State Department of Education, 
through Director, may promulgate rules and regulations in re : contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
title 12, section 931, grants express exemptions from state taxation-Sales 
of personal property, furniture, equipment and supplies to such banks for 
use in conduct of business and exercise of functions-Not taxable........ 205 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and supplies 
to such banks for use in conduct of business-Not taxable under pro­
visions of section 5546-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc, "member banks"-Home Owners Loan Act­
Sections 1421 et seq., Tit. 12, USCA-Subject to sales tax-Sections 5546-1 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
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EQUIPMEXT-Concluded. Page 
Township trustees-Contracts-Purchase road machinery or equipment­

Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C.­
Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, natato-
rium, residence, office equipment ,for president, fees: attorney or archi­
tect-Such funds limited to erection and improvement of dormitory. . . . 180 I 

ESTATE-

Probate Judge-When compensated for conducting heariRgs to determine in­
heritance tax assessed against decedent's estate-]udge deceased-Succes­
sor judge duly qualified-May be compensated for like services during 
same year-Rate subject to limitations section 5348-lOa, G. C.............. 188-3 

Public Employes' Retirement -Fund-Accumulated contributions in case of 
death before retirement of contributor-Where contributor, under section 
486-66, G. C., designated beneficiary and was murdered by such person....;.. 
Funds should not be paid to murderer-Payment should be made to per-
sonal representative of decedent's estate................................. 2163 

ESTIMAT,E-
Department of Highways-Sections 1196, 1206, 120i-1' et seq., C. G.-In re: 

Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, opinion 4!}30, Opinions Attorney General, 1935, page 1514... 1280 

EXAMINATION-
Auditor of State-Interpretation term "pre-audits" as used in House Bill No. 

675, section 6, 93rd General Assembly-Examination, claims for poor re­
lief-Charge against poor relief areas-Expenses and compensation of 
examiners-Such act does not take from auditor duties and compensation 
provided by sections 284, 287, 288, G. C................................ 1079 

Bureau of Markets-In absence of mutual invitation or consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk.. • . . .. . . . .. . .. . . . . . .. .. .. .. .. . .. 1291 

Ohio State Board of Pharmacy, The-Registered pharmacist-Applicant 
seeking registration must comply with each requirement of section 1302, 
G. C.-Status where person may register without examination-Section 
1305, G. C............................................................ 839 

School pupils - Transportation - Busses - State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1007 

EXAMINATION FEE-
Insurance agent-Solicitor-Examination fee-Not charged to any applicant 

of insurance company of foreign state for agent's or solicitor's license in 
Ohio-Section a.;s, G. C., not applicable even though such foreign state 
charges applicants an examination fee for licenses to represent Ohio in-
surance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 1781 
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Bureau of Inspection and Supervision of Public Offices-Examiners-Within 
classified service, state of Ohio-Civil service-Appointment must conform 
to laws governing classified service ..................·................... 1219 

EXCISE TAX-

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill No. 501, 91st General Assembly­
Amended Senate Bill No. 462, 02nd General Assembly-House Bill No. 
572, 93rd General Assembly, and all amendatory acts-Excess moneys for 
poor relief-Distribution-Area-Geographical limits-See section 3391-2 
(9), G. C.-Opinions Attorney General, 1937, Volume II, page 1070, over-
ruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2147 

EXECUTION-

Certificate of judgment-Filed with clerk of courts under section 11656, G. 
C.-Lien-Attaches to all lands within county of judgment debtor-Con-
tinues five years after filing-Status where execution issued out of court 
of general jurisdiction-Section 11656-1, G. C.-Where lien obtained under 
either statute-Will not prevail to prejudice of any other bona fide judg-
ment creditor, unless execution and levy be made within one year after 
rendition of judgment.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 

EXEMPT-

Grange halls-Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined.......................................................... 746 

EX,EMPTION-

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non­
resident hunting license-Exemption-Foreign state-Section 1431, G. C... 980 

Public Employes Retirement System-Exemption from membership-Secured 
only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec­
tions 486-33a, 486-32 et seq., G. C.-See opinion 832, June 29, 1939, Opin-
ions Attorney General, page 1085....................................... 1148 

Public Employes Retirement Act-General Code of Ohio-No provision in 
either that persons past age of seventy years on first day of employment, 
ineligible for employment by a state department-Compulsory retirement.. 1188 

Public Employes Retirement System-Membership-Exemption-Where orig­
inal member desires exemption-Must file written application within three 
months after act went into effect-Section 486-33, G. C.-Litigation-Claim 
wrongful discharge or position abolished-Does not relieve from necessity 
of filing such application-See opinion 861, July 7, 1939, Opinions Attorney 
General, page 1148.................................................... 1085 
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EXEMPTION, TAX- Page 

Tax Commissioner-Not empowered by sections 1461, 5624-10, G. C., to 
remit taxes assessed upon real property where applicant contends property 
entitled to exemption-\Vhere no determination made to declare it exempt­
Section 2-j88, ~- C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownership-Precluded by section 5570-1, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . . 2463 

EXPENDITURiE-

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitution 
of Ohio-Population 100,000---Relief expenditures-Operating expenses-If 
litigated, courts would hold such legislation to be unconstitutional and 
void .............. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

Pollution of streams in Ohio-Where it will affect fish life-Under section 
1438-1, G. C., Division of Conservation and Natural Resources-Has 
authority to prevent and correct-Expenditure of funds. . . . . . . . . . . . . . . . 2240 

Poor relief-Administration-House BiJJ No. 67.j repeals House Bill No. 91, 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested rig.ht in continued existence.............. 1443 

EXPENSE-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 1359-36, G. C.-Where state treasury pays amount into 
county treasury-Portion up to 10%, determined by State Department of 
Public Welfare, may be used for expense of administration.............. 2075 

Auditor of State-Interpretation term "pre-audits" as used in House Bill No. 
675, section 6, 93rd General Assembly-Examination, claims for poor re­
lief-Charge against poor relief areas-Expenses and compensation of 
examiners-Such act does not take from auditor duties and compensation 
provided by sections 284, 287, 288, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1079 

Board of education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"-Au­
thority, Auditor of State and Bureau of Inspection and Supervision of 
Public Offices as to accounting-Section 286, G. C.-Expense............ 432 

County board of elections - Duty to provide places for registration - AH 
precincts in county including townships-Primary-Election-vVhere poll-
ing places in private buildings, local board of elections determines amount 
of rental-Such expense paid from county treasury-Appropriations by 
county commissioner-Procedure, charges, next tax settlement........... 1461 

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-1'1ay only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county has 
definite, direct, beneficial interest... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

County commissioners-Xo authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bit-
ten or injured by dog afllicted with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 418 
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Ditch, joint county-Construction-vVhen deposit successful bidder forfeited 
-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 

Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

General Assembly-Person chosen by commission to execute policies and 
plans-Employe, not public ofiicer-New York World's Fair Commission­
Director-Offices compatible and incompatible-Member of General As­
sembly---One year after expiration of term-Salary-Expenses-Amended 
House Bill No. 82-2.................................................... 155 

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitution 
{)f Ohio-Population 100,000-Relief expenditures-Operating expenses­
If litigated, courts would hold such legislation to be unconstitutional and 
void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 168 

Metropolitan Housing Authority-May not expend funds: Membership fees 
-Associations such as National Association of Housing Officials-Amer-
ican Federation of Housing Authorities................................. 1741 

Pre-audit expense-Auditor of state not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to relief 
area-Local relief area has no authority to pay in excess from "poor 
relief funds"-When Director Public Welfare delivers to State Auditor 
proper voucher for payment state's contribution-Auditor has no au­
thority to withhold issuance of warrant on Treasurer of State-Status 
where alleged default, payment charges for pre-audit expense-Sections 
3391-12, G. C..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2067 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 
3170, G. C............................................................. 1168 

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or crim­
inal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section 3004, G. C........................... 1471 

Road improvements-Department of Highways-W-here approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruc­
tion at public expense-Status where approaches of owners of abutting 
real estate made unsuitable through improvement. . . . . . . . . . . . . . . . . . . . . . . . 1359 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County commissioners-Without power to authorize payment of 
such service-Sheriff may not include such bills in expense account to be 
paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 146-5-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule............................... 1131 
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State Fire Marshal-No authority to cause building to be torn down for 

materials-No authority to sell materials in building to pay for such cost 
-Section 836-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory 
-Sections 39.:')9, 5625-13a, G. C......................................... 2040 

EXPENSES, OPERATING-

Waterworks, Municipal-City may not use funds derived from such opera­
tion to pay portion salaries of mayor, director of law, director of finance 
or for operating expenses of such municipal departments-Opinions At-
torney General, 1937, Volume II, page 18-35, approved. . . . . . . . . . . . . . . . . . . . 2248 

EXPRESS ENACTMENT-

Legislature-Enactment-Where words are:. "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-23, G. C. 2274 

EX-SERVICE MEN-

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612-3, G. C.-Status, police­
man or member of police department under similar conditions-See sec-
tion 4625, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2201 

EXTRA WORK-

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or crim-
inal matters-Purchase books-Office use, performance of official duties 
-May use funds provided in section 3004, G. C.......................... 1471 

EVIDENCE, PRIMA FACiiE-

Sample of seed-Not subject to labeling requirements contained in sections 
58M-l to 5805-lo, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

FACTORY-
Fireworks plants - Factory buildings-Manufacturing-Restrictions-Zoning 

-Legislation-Retroactive-Status-Operation section 5904-13, G. C...... 564 
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!. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program-
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5544-3, G. C.... . . . . . . . . . 1526 

FAIR GROUNDS-

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-}ournal entry-Procedure to mortgage real estate 
- ¼lue-Appraisement, cost, repairs and improvements-Appointment of 
appraisers-Section 9908, G. C.-Loan-Assiggment-Sections 9880, 9880-2, 
9887, 9894, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

FEDERAL--

Ohio Federal Aid Bond Law-Amended Substitute House Bill No. 8-50, 92nd 
General Assembly and Amended Senate Bill No. 234, 93rd General As­
sembly-Words "net indebtedness" of municipality or other subdivision­
Interpreted to mean as existed October 19, 1938, not March 14, 1939...... 810 

Students-Mustered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act 
-Status: Actual muster into Federal Military Service-Question of fact 
to determine in each case.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 

Voting residence-When person removes for temporary purposes-Intent 
to return-Absence, continuous period in excess of three years-Loses 
residence-Exception-Engaged in service of federal or state government 
-Sections 4785-31 et seq., G. C.-See Opinion 1370, November I, 1939, 
page 2034 . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-Where person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years­
Loses right to vote from such residence-See Opinion 878, July 13, 1939, 
page 1190 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2034 

F,EDERAL BUREAU OF PUBLIC ROADS-FEDERAL GRANTS-

Approval required to pay items from National Industrial Recovery Highway 
Fund-Trust Account-Where funds paid-Disallowed by said Bureau-
How Auditor of State may pay-Procedure-Projects-Accounting-State 
funds-State Highway System-Section 1228, G. C...................... 749 

FEDERAL HOME LOAN BANK-

The Tax Commission of Ohio-Retail sales-To Federal Agencies, savings 
and loan associations, banks, etc., "member banks"-Home Owners Loan 
Act-Sections 1421 et seq., Tit. 12, USCA-Subject to sales tax-Sections 
554u-l et seq., G. C.................................................... 369 

FEDERALINSPECTOR-

Director of Agriculture-May adopt regulation to permit non-resident 
nursery man, dealers and agents to ship nursery stock into Ohio-Pro­
cedure-File certified copy original state certificate and obtain required 
Ohio certificate-House Bill 444, 93rd General Assembly................ 1243 
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FEDERAL LAND BANKS- Page 

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation­
Sales of personal property, furniture, equipment and supplies to such banks 
for use in conduct of business and exercise of functions-Not taxable... 205 

FEDERAL PENSION-

Veteran-Where he receives pension from federal government-May receive 
aid from Soldiers' Relief Commission- Need- Minor - Person under 
twenty-one years of age-Section 8023, G. C.-Aid for minor children. . . 1577 

FEDERAL RELiiEF-

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill 675, 93rd General As­
sembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, 
persons eligible for employment by Federal Relief Agencies............. 1421 

FEDERAL SOCIAL SECURITY BOARD-

Bureau of Unemployment Compensation-Moneys required to be paid out of 
administrative fund of Bureau to Public Employes' Retirement System­
Coverage-Employe-Section 1345-3, G. C.-Federal Social Security Board 1382 

FEE-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio, or any officer thereof-See sec-
tions 1558-36, 348, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for 
public official, private individual, where account on deposit in such bank.. 654 

Contract-Board of education-May lawfully expend funds for "member­
ship fee" in electric company-Right to electric service-Where no other 
means available-Proviso--"Connection fee" rather than "membership fee" 
-Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 713 

Certified copy of journal entry, record or proceeding from probate judge­
Section 10501-42, G. C., provides rate-Where copy presented to judge 
to certify-Section 2901, G. C., provides rate-Where deputy works after 
office hours and provides copy-Typing charge not subject of statutory 
regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make 
entry on register and return instrument to presenter ; no obligation to de­
liver such deed to auditor for transfer-Refusal-No liability, suit on 
official bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney 
-Coroner-Entitled to fees-When required to sign death certificate..... 914 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5i44, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 
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2. How proceeds· of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners.......................... 1223 

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 5625-13g, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

Insurance agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or solicitor's license 
in Ohio-Section 658, G. C., not applicable even though such foreign 
state charges applicants an examination fee for licenses to represent Ohio 
insurance companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific appropriation by legislature necesary-lnsurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact........ 884 

Metropolitan Housing Authority-May not expend funds: Membership fees 
-Associations such as National Association of Housing Officials-Amer-
ican Federation of Housing Authorities... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1741 

Municipal Court-Barberton-May not set fee schedule in trusteeship to ex-
ceed two per cent of payments made to debtor-Section 11728-1, G. C.. . . . 93 

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc. - Cultivation - Growing plants - Such "contract grower" a 
nurseryman-Subject to inspection fees-What constitutes "place of busi­
ness"-Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C................. 1572 

1. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C.................. 1526 

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, nata­
torium, residence, office equipment for president, fees: attorney or archi­
tect-Such funds limited to erection and improvement of dormitory. . . . . . 1804 

FEES, WITNESS-

Municipal police officers-Witness and mileage fees-When testifying before 
grand jury, subject to provisions section 3024, G. C.-Exception-Crim-
inal proceedings instituted by grand jury upon its own motion-Fees for 
attendance in prosecutions involving a felony-Shall be deposited with 
treasurer, police relief fund-Mileage fees not required to be so deposited. 2408 

FELONY-

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in part Fourth of General Code of Ohio.................. 1944 

Municipal police officers-Witness and mileage fees-vVhen testifying be-
fore grand jury, subject to provisions section 8024, G. C.-Exception­
Criminal proceedings instituted by grand jury upon its own motion-Fees 
for attendance in prosecutions involving a felony-Shall be deposited with 
treasurer, police relief funds-Mileage fees not required to be so deposited 2408 
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Public Employes' Retirement Fund-Accumulated contributions in case of 

death before retirement of contributor-\Vhere contributor, under section 
486-66, G. C., designated beneficiary and was murdered by such person­
Funds should not be paid to murderer-Payment should be made to per-
sonal representative of decedent's estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2163 

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum 
term-Parole and record clerk without authority to change or correct 
judgment of sentencing court-Has authority to place additional data 
upon records-Purpose-Advise status-Pardon and Parole Commission.. 2424 

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to Ohio 
State Reformatory-Should be transferred to Ohio Penitentiary by De­
partment of Public Welfare-Sections 2140, 2210-2, G. C.-Status where 
prisoner simultaneously convicted of and sentenced on two or more felonies 
-Sentence concurrent, consecutive, same length of time-Opinions At­
torney General, 1937, Volume III, page 2249, branches 1 and 3 of sylla·bus 
overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2351 

Trial courts of Ohio-Jurisdiction and powers-No inherent power to in­
definitely suspend execution of sentence in criminal case-Probation­
Sections 13452-1 to 13452-9, G. C., shall prevail-Status: Male person 
previously sentenced to penal institution, eligible for commitment to Ohio 
State Reformatory-Section 2131, G. C., requires superintendent to re­
ceive all male criminals between ages sixteen and thirty years, except those 
convicted of murder in first and second degrees, where court deems them 
amenable to reformatory methods-Status where sentence suspended, pro-
bation decreed, person commits another felony........................... 2178 

FIDELITY F,EDERAL SAVINGS ASSOCIATION-

Conversion-The Norwood Home Savings Association, Norwood-Into 
Fidelity Federal Savings Association-Notice-Special meeting-Reference 
to matters other than conversion-Surplusage-Effect of notice not de­
stroyed-Section 9660-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 

FIDUCIARY-

Building and Loan Association, State Chartered-Where it has obtained in­
surance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates ·or other evidences of 
deposit-Where such association has no insurance of accounts-Fiduciary 
required to secure approval of probate court in re investment-Amount 
invested shall not exceed $5,000.00.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-lG7 

FILE-

County recorder-\Vhere deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make 
entry on register and return instrument to presenter ; no obligation to de­
liver such deed to auditor for transfer-Refusa!-:.No liability, suit on 
oflicjal bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

https://transfer-Refusa!-:.No
https://5,000.00
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Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage­
Filed with county recorder-Sections 6Z90-9 and 8561, G. C., make no 
provision for filing combination chattel mortgage covering both automo­
biles and other personal property-No authority to accept such mortgage 
for filing 1025 

FINE-

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half to 
state treasury; one-half to county treasury-Situs, prosecution-Section 
6064-59, G. C.......................................................... 1483 

Juvenile court created within probate court under section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected 
by probate court-Required to be paid to trustees of county Jaw library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2175 

Law libraries-;,iaintenance-Fund-Collectiun, fines, penalties, cost, bonds, 
forfeitures-County-Municipality-Interpretation and construction sections 
3056, 30.:}6-l, 3056-2, 30i>G-3, 3056-4, 3058, G. C. .............. ,.......... 1501 

Patrolman, State Highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited bonds 
-One-half shall be paid into state treasury; one-half into county treasury 
-Section 1181-5, G. C. ........................................... ·..... 512 

Village marshal-Arrest-\Narrant-Violation Jaws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 

FINDING-

Contract-City-Partnership-Corporation-vVhere contract for construction 
of improvement made on "cost plus" basis, item of 825.00 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding ............................................... , . . ... 1789 

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1039 

Moral obligation-:.foral claims-Recognition and allowance by political sub­
divisions-Charter cities-Article II, Section 29, Constitution of Ohio has 
no application-Limitations on recognition and allowance of such claims 
-Absence fraud or collusion-Jurisdiction of courts-Officer, errors of 
judgment-Law and facE-Civil liability-Bureau of Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules Opinion 3!>17, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471................................................... 1966 

Municipal Court-Judge-1fandatory to appoint clerk of said Court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11728-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices 
-May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren................................................ 604 

School territory-Transfer-\Vhere court action-Findings of court-Jour-
nal entry-Determinative-Funds-Administrative officers bound by final 
order-Status as to modification........................................ 1513 
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Township trustees-Contracts-Purchase road machinery or equipment­
~fost comply with provisions, sections 7~01, 562.5-33, 5625-3i, 7201, G. C. 
-Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

FIRE DEPARTMENT-

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612, G. C.-Status, policeman 
or member of police department under similar conditions-See section 
4625, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2201 

Village is municipality in contemplation of sections 4647-1 and 4647-2, G. C. 
-When township may establish firemen's indemnity fund-Sections 4647-1 
et seq., G. C.-Tax levy-Village which pays nothing for support of fire 
department cannot establish firemen's indemnity fund..................... 249 

FIRE PROTECTION-

Township trustees, board of-May provide water main for fire protection­
Use moneys in general fund not otherwise appropriated, even though 
no specific levy made therefor-Section 3298-54, G. C.. . . . . . . . . . . . . . . . . . . . 2013 

FIRE TRUCKS-

Municipal corp·oration-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C............ 595 

FIR,EMEN-

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C........ 959 

FIREMEN, CITY-

City firemen-Hours on duty-When employed on schedule twenty-four 
consecutive hours-Followed by period off duty twenty-four consecutive 
hours-May in every fourteen day period be kept on duty only six twenty­
four hour periods-Section 17-la, G. C., House Bill 648, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435 

FIREMEN'S RELIEF AND PENSION FUND-

Incompatible office-Village clerk and trustee of firemen's relief and pen-
sion fund-Where a municipal corporation has two full time members of 
fire department, it is their duty to serve as members, board of trustees, 
firemen's relief and pension fund-Sections 4600, 4600-1, G. C............ 2243 

Public Employes Retirement System-\Vhere members entitled to partici-
pate in Firemen's Relief and Pension Fund-Exempted-Xot eligible for 
membership in such Retirement System-When member of Retirement 
System eligible to participate in said Pension Fund-Duty Retirement 
Board to refund accumulated contributions-Sections 4-000, 486-33c, G. C.. 1297 
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FIREMEN'S PENSION' FUKD- Page 

Created under sections 4600 to -1615, G. C.-Board of trustees may legally 
adopt rules and regulations in re payment of relief or pensions-When 
injury or death occurred in manner or from source disconnected with 
regular course of employment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 2251 

FIREWORKS-

Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 
-Legislation-Retroactive-Status-Operation section 5004-13, G. C.. . . . . 564 

FIRM-

County board of elections-11:ember-\,Vhere firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 12911, G. C.-May sell supplies to state of Ohio-Contract-Sec-
tion 12910, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 

FISH-

Pollution of streams in Ohio-Where it will affect fish life-Under sec-
tion 1438-1, G. C., Division of Conservation and Natural Resources has 
authority to prevent and correct-Expenditure of funds... . . . . . . . . . . . . . . . 2240 

FISH AND GAME--

Hunting license-Non-resident of state of Ohio-May not lawfully hunt 
or trap on lands owned by him in Ohio without a non-resident hunting 
license-Exemption-Foreign state-Section 1431, G. C.................. 980 

FISHING EASEMENT-

County commissioners-Where they determine improvement should be made 
under sections 6442 to 6508, G. C., state of Ohio bound as holder of 
fishing easements-All relief granted by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

FLOOD LIGHTS-
Board of education-Physical education-Discretionary to provide flood 

lights-Playgrounds and athletic field-Available to pupils and community 
-Night time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

FORCE ACCOUNT-

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made........................................................ 1039 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . . . . . 2208 
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Township highway-Xo authority in boards of township trustees to con-
struct or resurface by force account-No authority to purchase highway 
materials at a cost in excess of $500.00 without competitive bidding...... 2280 

FORECLOSURE-

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 56!r2, G. C.-:Taxes, assess­
ments, penalties and interest due time of sale-See Opinion 896, July 18, 
1939, Opinions Attorney General, page 1215... . . . . . . . . . . . . . . . . . . . . . . . . . . 1237 

Delinquent land tax foreclosure-Where premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires appraise­
ment-£ntry-Tax list and duplicate-Two or more tracts or lots-Where 
taken together form one parcel-Sections 5718, 5719, G. C.. . . . . . . . . . . . . . . 1019 

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons 
named in section 2671-1, G. C.-Lien holders-Time, prior to date lands 
are sold-Provisions not available to purchaser after sale-Foreclosures, 
mortgage or tax-Delinquent certification-Foreclosure list............... 2340 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Landowner or Iienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd Gen­
eral Assembly-Procedure: Pay costs, taxes, assessments, penalties, in­
terest and other charges-or-enter into special undertaking-See sections 
2 and 3 of said act. See opinion 902, July 20, 1939. . . . . . . . . . . . . . . . . . . . . 1216 

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or 
by owners of other property in allotment or district-Rights not lost by 
tax lien foreclosure and sale of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

FOREIGN-

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non-
resident hunting license-Exemption~Foreign state-Section 1431, G. C. . . 980 

Tax-Whiskey or other alcoholic liquors stored in bonded warehouse or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control-
Sections 5388, 5388-1, 5325-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 610 

FOREIGN COUNTY-

Ditch, joint county-Construction-When deposit successful bidder for­
feited-Where county commissioners perform additional services to ob-
tain new bidder-Contract-How per diem compensation governed­
Where duties performed in foreign county-Actual expenses may be paid­
Sections 6479, 6502, G. C. ........•....•.•....•••.•....••••..••..••.•••1509 
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Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, municipality 
or township fails to send within three days written notice to county com­
missioners where person has legal settlement-Foreign county only liable 
for services performed after receipt of notice-Non-resident . . . . . . . . . . . . 1342 

Prisoner-Transfer from one county to county jail of second county­
Duty of sheriff to furnish necessary surgical service, medical care-Ex­
pense borne by county where prisoner is lawfully confined in jail-Sec-
tion 3170, G. C. . ...................................................... 1168 

Relief - Residence requirement - Township trustees, boards of - No au­
thority to remove non-resident applicant to county of legal residence­
Sections 3491 to 3-191-13, G. C.-County commissioners- Superintendent 
County Home-Authority to remove non-resident indigents to county of 
legal residence-Sections 3491 to 3491-13, G. C.-County commissioners­
Superintendent County Home-Authority to remove non-resident indigents 
to county of legal residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1693 

FOREIGN INSURANC'E COMPANY-

Insurance agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or solicitor's license in 
Ohio-Section 658, G. C., not applicable even though such foreign state 
charges applicants an examination fee for licenses to represent Ohio in­
surance companies 1781 

FOREIGN STATE-

County commissioners, board-May not contract with hospital in foreign 
state for care of indigent sick-Section 3138-1, G. C. . . . . . . . . . . . . . . . . . . . • 1941 

Director of Agriculture-May adopt regulation to permit non-resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure-
File certified copy original state certificate and obtain required Ohio 
certificate-House Bill 444, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . 1243 

Insurance-Casualty Company-Foreign state-Licensed to operate in Ohio 
-Accidents-Where policy provides it shall not be in force if assured has 
three or more workmen or operatives regularly employed, etc.-Such com­
pany may issue valid contract of insurance-Sections 1465-61, 1465-101, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582 

Insurance, domestic stock casualty company~May merge with foreign stock 
casualty insurance company-Manner provided by general corporation act 
of Ohio-Proviso, laws of foreign state permit merger . . . . . . . . . . . . . . . . 1!}30 

FOREIGN VILLAGE-

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail.. . . . . . . . 1547 

FOOD-

Minimum wage-Food and lodging business-Director, Department of In­
dustrial Relations-No authority under Minimum Fair Wage Standards 
to modify differentials in rates established by Wage Board-Such modifi­
cation departure from basic minimum rates-Sections 154-45d to 154-45t, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2048 



INDEX-1939 

FORESTRY- Page 

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5650-1, G. C.-Interpre­
tation word "maintain." 1295 

FORFEITURE-
Benefits, lands sold in foreclosure proceedings before effective date Whitte­

more Act not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation filed-Section 569"2, G. C.-Taxes, 
assessments, penalties and interest due time of sale-See opinion 896, July 
18, 1939, Opinions Attorney General, page 1215 . . . . . . . . . . . . . . . . . . . . . . . . 1237 

Delinquent land tax foreclosure-\Vhere premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires appraise­
ment-Entry-Tax list and duplicate-Two or more tracts or lots-Where 
taken together form one parcel-Sections 5718, 5719, G. C.. . . . . . . . . . . . . . . 1019 

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-\Vhere county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
650-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1509 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exceptions, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land-
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, upon 
demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest and 
other charges-or-enter into special undertaking-See sections 2 and 3 
of said act-See opinion 902, July 20, 1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1215 

Patrolman, State Highway-Apprehension or arrest of p·erson tried in court 
of common pleas-Fines collected or moneys arising from forfeited bonds 
-One-half shall be paid into state treasury, one-half into county treasury 
-Section 1181-5, G. C.................................................. 512 

Tax list-Delinquent-Provisions sections 5718-2 and 5750 G. C., mandatory 
-Sale, forfeited lands-Duties, auditor of state, county auditor-Purchaser, 
land forfeiture sale acquires absolute title, when legal compliance with 
statutory requirements-Status, taxes and assessments, penalties, costs of 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

FORM-

Approval, form, easement, temporary egress and ingress, Works Progress 
Administration, projects access to borrow pits . . . . . . . . . . . . . . . . . . . . . . . . 590 

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Excep-
tion-Opportunity for fraud or prejudice-Rights of public.............. 372 

Oath of office, form-Elmer A. Klever, member, State Board of Embalm-
ers and Funeral Directors of Ohio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1478 
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FORT STEUBEN BRIDGE- Page 

State Bridge Commission-Sandusky Bay Bridge-National Toll Bridge 
Association-Tolls-No authority to pay for bronze plaque, dues in certain 
association, convention expenses-Commission must contribute to state in­
surance fund-Section 1-165-60, G. C.-Resale tickets or coupons sold at 
discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

FRANKLIN COUNTY-

Memorial Building-Franklin County-County commissioners-Power to con­
trol, manage and supervise-Common Pleas Court-Does not h~e authority 
to appoint board of permanent trustees-Sections 3068, et seq., G. C. . . . . 991 

FRANKLIN, VILLAGE OF-

Status, canal land lease, Miami and Erie Canal lands, executed by state to 
Village of Franklin, Warren County, January 11, 1929-Default, delin-
quency in payment of rentals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 816 

FRAUD'-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Excep-
tion-Opportunity for fraud or prejudice-Rights of public . . . . . . . . . . . . . . 372 

FUND-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 1359-36, G. C.-Where State Treasury pays amounts into 
county treasury-Portion up to 10%, determined by State Department of 
Public Welfare, may be used for expense of administration . . . . . . . . . . . . 2075 

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, 93rd General Assembly-Examination, claims for poor relief 
-Charge against poor relief areas-Expenses and compensation of examin­

ers-Such act does -not take from auditor duties and compensation pro-
vided by sections 284, 287, 288, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1079 

Auditor of State-May lawfully issue salary ~arrants to employes, classified 
service of state, if certificate of State Civil Service Commission is attached 
to pay roll-Amended House Bill 3, 93rd General Assembly transferred 
appropriation amounts to Bureau of Unemployment Compensation when 
Unemployment Compensation Commission was abolished-Auditor required 
to transfer such amounts on books of record in his office . . . . . . . . . . . . . . 450 

Automobile license tax funds-Collected by authority sections 6291, et seq., 
G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May not 
be transferred as loan to poor relief fund, section 6309, paragraph 3a, 
G. C.-Status, motor vehicle license taxes collected after effective date of 
said act-May be loaned to said poor fund-Section 6309-2, paragraph 3a, 
G. C., H. B. 675, section 2, 93rd G. A.-Special taxing unit of county, 
outside municipalities-County commissioners authorized to levy tax for 
poor relief upon taxable property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1074 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank 654 
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Board of education, local district-Within discretion to maintain special 
classes for undernourished children-Status, children afflicted with tubercu­
losis-No power granted by law to furnish food free of charge to under­
nourished children-No provision to expend public school funds for clot-hes, 
sleeping garments, cooking meals, laundering clothes for pupils in special 
schools-Section 7644-1, G. C. . . . . . .. . . . . .. .. . .. .. . . . . .. .. . . .. . .. .. . .. 869 

Board of education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil groups 
-"Outside and extra-curricular activities"-"Public money"-Authority, 
Auditor of State and Bureau of Inspection and Supervision of Public 
Offices as to accounting-Section 286, G. C.-Expense . . . . . . . . . . . . . . . . . . 432 

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half 
to state treasury: one-half to county treasury-Situs, prosecution-Section 
6064-59, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 

Building and Loan Association, State Chartered-Where it has obtained in­
surance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates or other evidence of de­
posit-Where such association has no insurance of accounts-Fiduciary 
required to secure approval of probate court in re investment-Amount 
invested shall not exceed $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

Bureau of Unemployment Compensation-Moneys required to be paid out of 
administrative fund of Bureau to Public Employes' Retirement System­
Coverage-Employe-Section 1345-3, G. C.-Federal Social Security 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 

Contract-Board of education-May lawfully expend funds for "member­
ship fee" in electric company-Right to electric service-Where no other 
means available-Proviso--"Connection fee" rather than "membership 
fee"-Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

Contract-Where state awarded contract and later a difference in view as to 
interpretation was expressed between state and contractor-Validity not 
affected-Liability with respect to moneys appropriated-PWA-Kent 
State University . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9880-2, 9887 
and 9894, G. C.-If certificate not issued, county auditor has no right to 
draw warrant on county treasurer for county funds..................... 475 

County Agricultural Society-Funds appropriated by county commissioners 
-May not be used as general operating fund-May only be used to pay 
pre-existing indebtedness-Section 9887, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 1843 

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county 
has definite, direct, beneficial interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

County commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll.......................... . . 1007 

County commissioners-)Jo legal authority to divert tax funds derived from 
levy for special purpose to any other purposes-Poor relief fund-Ohio 
State Employment Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 50 
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County engineers-Duties-Improvements, roads and bridgcs-\VPA projects 
-Salaries payable from county general fund of asisstant engineers, 
engineering clerks, instrumentment, rodmen, etc.-TAX: Motor vehicle 
fuel: Motor vehicle license-Apportionment allotted appropriation-Board 
of county commissioners................................................ 

County Humane Society-Where dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 56::i2-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd G;eneral Assembly-Special tax levy-No authority to change 
percentage of necessary electors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841, 
G. C.-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog . . . . . . . . 

Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account - Where 
funds paid-Disallowed by said Bureau-How Auditor of State may 
pay-Procedure-Projects-Accounting-State funds-State Highway Sys­
tem-Section 1228, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Fire department-Village is municipality in contemplation of sections 4647-1 
and 4647-2, G. C.-When township may establish firemen's indemnity fund 
-Sections 4647-1, et seq., G. C.-Tax levy-Village which pays nothing 
for support of fire department cannot establish firemen's indemnity fund . . 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5i57, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 5625-13g, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-TownshiI>-May be lawfully distributed by county commissioners 
or township trustees-To retire notes, section 7201, G. C.-Deferred install­
ments of purchase price of road machinery or equipment-Sections 5527, 
5537, 5541, 5541-8, 6309-2, G. c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Page 

1632 

1391 

1150 

1509 

218 

1036 

749 

249 

1223 

243 

1565 



INDEX-1939 2603 

FUND-Continued. Page 

Gasoline tax funds-Distributed to township under sections. 5541-8, et seq., 
G. C.-May only be used for purposes specified though there be no town-
ship roads in township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of Stat~Pur­
chase, supplies, material, machinery and other articles-Successive steps­
Notice, certificate, unencumbered, appropriated funds-Sections 1226-1 and 
2288-2, G. C.-\\'hen warrant may be drawn on treasurer of state......... 502 

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemployment 
Compensation Administrative Fund to Industrial Commission premiums 
covering employes of said Bureau-Sections 1465-60, 1465-64, 1345-2 and 
1345-3, General Code-Period, 1939-1940 biennium-House Bill 674, Gen-
eral Appropriation Act, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . . . . . 1229 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which does 
not owe same-Liability-Gross negligence-Question of fact . . . . . . . . . . 884 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sections 
3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C. . . . . . . . . . . . . . . . . . . . . . . . . 1501 

Life insurance-Church may insure lives of subscribers to its "debt retire­
ment fund" in amount of subscription-Policy payable to designated 
beneficiary after remainder on subscription paid-No violation of section 
9404, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753 

Metropolitan Housing Authority-May not expend funds: Membership fees­
Associations such as National Association of Housing Officials-American 
Federation of Housing Authorities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1741 

Moral obligation-Moral claims-Recognition and allowance by political sub­
divisions-Charter cities-Article II, Section 29, Constitution of Ohio has 
no application-Limitations on recognition and allowance of such claims­
Absence fraud or collusion-Jurisdiction of courts-Officer, errors of judg­
ment-Law and fact-Civil liability-Bureau Inspection and Supervision 
of Public Offices-Findings against members municipal legi~lative body­
Overrules opinion 3517, January 6, 1939, Opinions Attorney General, 1938, 
page 2471 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1966 

Park district-When created under sections 2976-1, et seq., G. C.-No pro­
vision to charge such district with bonded indebtedness covering included 
territory lying in a school district or districts or political subdivisions­
No · way to secure funds from park district to pay proportionate share of 
such bonded indebtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 

Physician-Medical aid-Cannot collect from general fund of county for aid 
for indigent persons-Section 3480, G. C., provides for payment from town­
ship trustees or municipality-Physician may not receive payment from gen­
eral county fund for aid to persons incarcerated in county jail if no con-
tract with county commissioners or appointment by common pleas court.... 160 

Poor relief-Administration-House Bill 67;; repeals House Bill f>l, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Expendi­
ture funds-Credit-Match state funds-Section 3391-11, G. C.-Gratuity 
from state-No vested right in continued existence . . . . . . . . . . . . . . . . . . . . . . 1443 
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Poor relief-Moneys collected and distributed by state-Special county fund 

-Allocation-Where not encumbered or expended prior to end of year-
County general fund-Appropriation.................................... 16:2 

Poor relief-Where board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not 
from poor relief funds-Sections 32'9-1, 3391-1, G. C.-Provisions, House 
Bill 675, 93rd General Assembly supersede those of section 3476, G. C., 
in re powers and duties boards of township trustees and township 
trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1334 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 56i6-13h, G. C., permissive not 
mandatory-Status where legal disposition of such funds-See Opinions 
Attorney General, Volume III, 1939, page . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1653 

Prosecuting Attorney-Emergency-Extra stenographic work- Civil or 
criminal matters-Purchase books-Office use, performance of official 
duties-May use funds provided in section 3004, G. C. . . . . . . . . . . . . . . . . . . . . 1471 

Public Employes Retirement System-"Public employe" defined-See sections 
-!86-3:2 and -!86-3:'la, G. C.-\Vhen township trustees employ cmploye to 
maintain cemetery-Not "public employe"-Expenditure township funds to 
be paid by municipality-Contribution to such retirement system not law­
ful-Municipality obligated to contribute to \,Vorkmen's Compensation 
fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1119 

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-Exempted-Not eligible for mem­
bership in such Retirement System-When member of Retirement System 
eligible to participate in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-33c, G. C. . . . . . . . . . . 1297 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with phys.icians-Amend­
ment-House Bili 675, 93rd General Assembly-Sections 3480-1, 3490, 
3491, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

Relief-County auditor-May not deduct from undivided "local government 
fund," paid into treasury under sections 5546-18, 5546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended Senate 
Bill 486, 117 0. L., 855, before making distribution to local subdivisions 
under section 5546-19, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873 

School busses-Transportation equipment-\,Vhen purchased by board of edu-
cation on installment plan-Deferred payments-Notes issued-Limitations 
-Levy of taxes-Interest-Net indebtedness-Debt represented-Sections 
7732, 2293-15, G. C.-See opinion 1161, September 9, 1939, Opinions At­
torney General, page 1686 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1493 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., H. B. 150, 93rd General Assembly-Installment plan­
Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See opinion 1061, September 9, 1939 . . . . . . . . . . 1686 

School fund, state public-Foundation program-School districts fewer than 
three teachers, average daily attendance less than one hundred and eighty 
pupils-Minimum operating cost-Allocation-In no case less than full 
amount ::n,l.j0.00 each one room; ~2,-!00.00 each two-room school house-
Tax duplicate-Yield three mills. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :14 

School territory-Transfers-~ew school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected 
and in treasury should be considered-Sections 4692, 46!J6, 4736, G. C. . . . . 1489 
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School territory-Trans fer-\Vhere court action-Findings of court-Journal 
entry-Determinative--Funds-Administrative officers bound by final order 
-Status as to modification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1513 

State bank-Funds-May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-11ay invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, Uni­
versity Dormitory Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

Township roads-Work-Relief Employes' Compensation Fund-Premiwns, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 3496-1 to 3496-16, 5-541-8, G. C. . . . . . . . . . . . . . . . . 1689 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C. 
-Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

Township Trustees, Board of-May provide water main for fire protection-
Use moneys in general fund not otherwise appropriated, even though no 
specific levy made therefor-Section 3298-54, G. C.. . . . . . . . . . . . . . . . . . . . . . 2013 

Township Trustees, Board of-Not authorized to transfer funds from gerieral 
fund to road and bridge fund-Sections 5625-13a, et seq., G. C., provide 
that trans-fer effected by application to Tax Commission of Ohio and Com­
mon Pleas Court-Such board not a "district authority"-Section 5625-13f, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . 996 

Treasurer of State-Pledge of collateral to secure Unemployment Compensa-
tion Fund-Unemployment Compensation Administration Fund-Discussion, 
legality, deposit of such collateral. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1919 

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, natatorium, 
residence, office equipment for president, fees: attorney or architect-Such 
funds limited to erection and improvement of dormitory . . . . . . . . . . . . . . . . 1804 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trustees 
-Village Treasurer-Village Council-Where failure to fill vacancy, mayor 
shall fill same-Sections 2295-14, 4252 et seq., G. C....................... 578 

Village-Surrender of corporate powers-When obligations paid, all money or 
property remaining belong to such village school district-Sections 3513, 
3514, G. C.-Medina County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1179 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City treasury, 
depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when de.­
livered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-1fay give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative ap­
propriation-Sections 6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 
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Bonds-Annual allocations received for payment-Shall first be applied to 

payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in count}-See House Bill .:iOl, !llst General Assembly­
Amended Senate Bill 46~, !r2nd General Assembly-House Bill 572, 93rd 
General Assembly and all amendatory acts-Excess moneys for poor relief 
-Distribution-Arca-Geographical limits-See section 3391-2 (9), G. C. 
-Opinion Attorney General, 1937, Volume 11, page 1070 overruled 2147 

FUNDS, CONSERVATION-

Pollution of streams in Ohio--\1/here it will affect fish life-Under section 
1438-1, G. C., Division of Conservation and Natural Resources has author-
ity to prevent and correct-Expenditure of funds . . . . . . . . . . . . . . . . . . . . . . . . 2240 

FUNDS, COUNTY-

County Agricultural Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in Sections 9880, 9884, G. C.­
Present Director has no authority to issue-Failure of compliance in any 
one year does not preclude such society from participation in county funds 
in succeeding years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2029 

FUND, COUNTY GENERAL-

County engineer-Salary paid from general fund of county-Not included 
in provision, section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, paid 
from annual appropriations made by board of county commissioners­
Two-thirds cost of operation of office paid from tax funds of motor vehicle 
license and motor vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

FUND, COUNTY LAW LIBRARY-

Juvenile court created within probate court under section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected by 
probate court-Required to be paid to trustees of county law library as-
sociation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2175 

FUNDS, FIREMEN'S PEN'SION-

Firemen's pension funds, created under sections 4600 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in re payment of re-
lief or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment . . . . . . . . . . . . . . . . . . . . . . . . 2251 

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612-3, G. C.-Status, police­
man or member of police department under similar conditions-See section 
4625, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2201 

FUND, FIREMEN'S RELIEF AND PENSION-

Incompatible office-Village clerk and trustee of firemen's relier' and pension 
fund-Where a municipal corporation has two full time members of fire 
department, it is, their duty to serve as members, board of trustees, fire-
men's relief and pension fund-Sections 4600, 4600-1, G. C. . . . . . . . . . . . . . . 2243 
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Full time regular mcn:ber, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 46!J!J, G. C.-Rules for credit 
toward retirement of members who are honorably discharged ex-service 
men of United States-See section 4612-3, G. C.-Status, policeman or 
member of police department under similar conditions-See section 4625, 
G. C .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2201 

FUND, POLICE RELIEF-

Municipal police officers-Witness and mileage fees-vVhen testifying before 
grand jury, subject to provisions section 30:!4, G. C.-Exception-Criminal 
proceedings instituted by grand jury upon its own motion-Fees for attend­
ance in prosecutions involving a felony-Shall be deposited with treasurer, 
police relief fund-Mileage fees not required to be so deposited . . . . . . . . 2408 

FUNDS, PUBLIC-

Township trustees, boards of-Not authorized to expend public funds to 
construct, maintain and operate sw.imming pool in park located in township 
where park not under direct supervision, board of park commissioners 2304 

FUND, PUBLIC EMPLOYES' RETIREMENT-

Accumulated contributions in case of death before retirement of contributor 
-Where contributor, under section 486-66, G. C., designated beneficiary 
and was murdered by such person-Funds should not be paid to murderer 
-Payment should be made to personal representative of decedent's estate. . 2163 

FUND, SERVICE-

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill 99, 93rd General Assembly 
-Available only after clerk of board has made official certification of pupil 
enrollment-Statutory provision, third Monday in January, 1940, or Mon-
day preceding close of school year 1939-1940 ........................... 2172 

FUND, SPECIAL COUNTY-

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1339-36, G. C.-File petition, court common pleas­
Duplicate copy to Department of Taxation of Ohio-Sections 5625-13a to 
5625-13g, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1995 

FUNDS, TOWNSHIP-SEE TOWNSHIP­

FUNDS, WATERWORKS-

Waterworks, municipal-City may not use funds derived from such opera-
tion to pay portion salaries of mayor, director of law, director of finance 
or for operating expenses of such municipal departments-Opinions At­
torney General, 1937, Volume 11, page 1835, approved . . . . . . . . . . . . . . . . . . 2248 

FURNITURE-

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation-Sales 
of personal property, furniture, equipment and supplies to such banks for 
use in conduct of business and exercise of functions-Not taxable . . . . . . . . 205 
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FURNITURE-Concluded. Page 
Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 

loan associations, banks, etc., "member banks"-Home Owners Loan Act 
-Sections 1421, et seq., Tit. 12, USCA-Subject to sales tax-Sections 
5546-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

Tax-National Banks governmental agencies - Revised Statutes United 
States Section 5219-Sales of personal property, furniture, equipment and 
supplies to such banks for use in conduct of business-Not taxable under 
provisions of section 55-16-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

GAS TAX-

Gas tax funds-Motor vehicle license moneys-Appropriated and distrib-
uted to county-Township-May be lawfully distributed by county com­
missioners or township trustees-To retire notes, section 7201, G. C.­
Deferred installments of purchase price of road machinery or equipment­
Sections 5527, 5537, 5541, 5541-8, 6309-2, G. C.......................... 1565 

GASOLINE TAX-

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening 
county roads-WPA-Miami and Erie Canal........................... 532 

Gasoline tax funds-Distributed to township under sections 5541-8 et seq., 
G. C.-May only be used for purposes specified though there be no town-
ship roads in township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

GENERAL ASSEMBLY-SEE STATE-LEGISLATURE. 

GENERAL CODE OF OHIO-

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in Part Fourth of General Code of Ohio................ 1944 

GERTNER, ABRAHAM, Attorney at Law, Columbus­

Petition-Certification, summary-Amended Senate Bill No. 181, 93rd Gen­
eral Assembly, passed April 6, 1939-Section 4785-175, G. C.-Hospitali-
zation-Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

GIFT-
County commissioners-Acceptance gift-Museum site-Conditions-Limita-

tion five years, erection and maintenance of museum-Allen County His­
torical and Archaeological Society. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

GILES, ALBERT G., East Cleveland-

Petition, non-compulsory military training bill, to provide no student in state 
institutions of higher education shall be compelled to take any course in 
military science or tactics, military drill, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 653 
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COOD ROADS CONVENTION, OHIO- Page 

County commissionen-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county 
has definite, direct, beneficial interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

GOVERNMENTAL FUNCTION-

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

GOVERNOR-SEE STATE. 

GRADUATE, DENTIST-

May not practice dentistry as interne in hospital or public institution in 
Ohio-Without license from Ohio State Dental Board.................. 1880 

GRANGE HALLS-

Taxation-Not exempt-Section 53-56, G. C.-"Public property" defined..... 746 

GRATUITY-

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested right in continued existence............ 1443 

GROSS NEGLIGENCE-
Insurance, Superintendent of-Transfers-Made through error or mistake 

out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact........ 884 

GROUP INSURANCE-

Insurance policy, life-Group-"'Wholesale insurance"-Industrial insur­
ance-Where common employer has less than fifty employes-Premiums 
less than similar contracts to other individuals-Sections 9426-1 to 9426-4, 
G. C., inclusive, not violated-Sections 9-103, U404 and 12956, G. C., vio-
lated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 

GROUP, PUPIL-

Board of education-Power under section 47-50, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"-Au­
thority, Auditor of State and Bureau of Inspection and Supervision of 
Public Offices as to accounting-Section 286, G. C.-Expense............ 432 
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GROWER- Pa_Qe 

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a nurs­
eryman-Subject to inspection fees-What constitutes "place of business"­
Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C.... .. . . . . . . . . . . . . . . . . 1572 

GUARDS-

Ohio Penitentiary--Guards-Paid in accordance with schedule, section 2181, 
G. C.-General Appropriation Act-Statutory construction. . . . . . . . . . . . . . . 1157 

GUESTS-

Hotel-Where separate buildings or structures, under separate roofs, less 
than five rooms, for accommodation of guests-Not classified as hotel-
Section 843-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 

HANDWRITING-

Referendum petition-When filed with Secretary of State-Duty said sec­
retary to ascertain validity-Status upon examination as to signature: 
Black or colored pencil; not signed by circulator; failure notary to prop-

. erly sign, failure circulator to sign as to money, if any, received for cir­
culation; different handwriting; date; party who executed circulator's af­
fidavit; circular not present; signature those who deny they signed-Con­
stitutional requirements as to number of signatures. . . . . . . . . . . . . . . . . . . . . . 1769 

HEALTH-

Coal mine drainage-Water-carried waste-Industrial waste-Natural re­
source-Section 1240-1, G. C........................................... 473 

HEALTH, BOARD OF-

Board of education-Local school district-Board of health-Equipment­
Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 7692, 7639, 1261-Z-2, G. C., etc....... 921 

Leave of absence-With pay-Public Health Nurse-Local Board of Health 
may not grant-Purpose-Attend school for instruction in duties or any 
other purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1936 

Local boards of health-May not compel school children to be vaccinated-
Section 1261-26, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 

HEALTH, COMMISSIONER-

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3480, G. C., provides for payment from town­
ship trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

HEALTH OFFIOER-

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney-
Coroner-Entitled to fees-When required to sign death certificate....... 914 
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HIGHWAYS- Page 

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-\V-hen county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-Miami and Erie Canal.................................. 532 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account-Where funds 
paid-Disallowed by said bureau-How Auditor of State may pay-Pro­
cedure-Projects-Accounting-State funds-State Highway System-Sec-
tion 1228, G. C........................................................ 749 

Gasoline tax funds-Distributed to township under sections 5541-8 et seq., 
G. C.-May only be used for purposes specified though there be no town-
ship roads in township.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

"Maintenance", "Restoration", "Repair" distinguished-Application of sec-
tions 17-3 and 17-5, G. C., as to "prevailing wage" for laborers and 
mechanics on emergencty road work-Minimum wage-Under section 17-3, 
G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to de­
termine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . . . 2208 

Motor vehicles on highways-Operation and use-Streets of municipality­
Under section 1181-3, G. C., State Highway Patrol has authority to 
enforce state laws regulating same-No authority to make arrests, failure 
to stop at main thoroughfares, other than state highways-Full stop-­
Signs-Traffic signals-Jurisdiction-State highways-Roads within munic­
ipality-See sections 6310-31, 6310-35, G. C.............................. 2309 

Public highway-Whether "improved" or "unimproved"-Question of fact­
Determined from examination facts and circumstances in particular situa-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1240 

Road improvements-Department of highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement. . . . . . . . . . . . . . . . . . . . . . . . . . . . 135!1 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County com.missioners-Without power to authorize payment of 
such service-Sheriff may not include such bills in expense account to 
be paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

State Highway Patrol-Members-Do not have general authority of peace 
officer-\Vithout authority, upon apprehension of intoxicated dr-iver of 
automobile to arrest intoxicated occupant or occupants of car-No authority 
to arrest intoxicated person walking on highway merely because intoxi-
cated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172 

Township highway-)Jo authority in boards of township trustees to con-
struct or resurface by force account-No authority to purchase highway 
materials at a cost in excess of $500.00 without competitive bidding. . . . . . 2280 
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HIGHWAYS-Concluded. Page 

Township roads-\Vork-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construct-ion, maintenance, widening or 
reconstruction-Sections 3496-1 to 3-196-16, 5541-8, G. C.................. 1680 

Township trustees-Have control of township roads within township­
Within sound discretion to keep roads in repair and safe for tr~el-
Board liable for negligence in failure to discharge duty if any one dam­
aged-Proximate cause-Section 3298-17, G. C.......................... 1208 

HIGHWAY, STATE-

Patrolman, state highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited bonds 
-One-half shall be paid into state treasury, one-half into county treasury 
-Section 1181-5, G. C................................................ 512 

HIRE-
Unemployment Compensation Act-Building and loan association-Appraisers 

not employes when paid by prospective borrower-Classification "extra 
worker"-Contract of employment-"Employe" classified................. 277 

HOME-

Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C.................................. 1650 

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception~Engaged in service of federal or state government­
Sections 4785-31 et seq., G. C.-See opinion 1370, November 1, 1939, page 
2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-Where person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See opinion 878, July 13, 1939... 2034 

HOME, COUNTY CHILDREN'S-

Transportation-School bus-Board county commissioners-County children's 
home-No authority to expend funds to transport such children to school­
Duty board of education in school district to educate such children-Pro-
vide transportation..................................................... 1438 

HOME OWNERS LOAN ACT-

Conversion-The Norwood Home Savings Association, Norwood, Ohio­
Into Federal Savings and Loan Association-Procedure-Section 9660-2, 
G. C.-Board of Directors-Home Owners' Loan Act, HJ33.............. 6!!0 

HOME OWNERS LOAN BANK-

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421 et seq., Tit. 12, USC.1\-Subject to sales tax-Sections 
5546-1 et seq., G. C................................................... 369 

HOSPITAL-

County Commissioners, Board-May not contract with hospital in foreign 
state for care of indigent sick-Section 3138-1, G. C.................... 1941 
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HOSPITAL-Concluded. Page 

Dentist, graduate-May not practice dentistry as interne in hospital or 
public institution in Ohio-Without license from Ohio State Dental 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1880 

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, munici­
pality or township fails to send within three days written notice to 
county commissioners where person has legal settlement-Foreign county 
only liable for services performed after receipt of notice-Non-resident.. . . 1342 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd ~neral Assembly-Sections 3480-1, 3490, 
3491, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

HOSPITALIZATION-

Pension-Division of Aid for the Aged-Where rec1p1ent is patient in pri­
vate, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., for 
reasonable cost of maintenance, including medical services-Where cost ex­
ceeds $30.00 per month-Medical services-Local relief area must pay­
Sections 3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by proper 
city or township authorities-Legal settlement-Sections 3476 to 3496, G. 
C.-Pension may not be cancelled without cause-Appeal-Prompt and fair 
hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2459 

HOTEL-
Where separate buildings or structures, under separate roofs, less than five 

rooms, for accommodation of guests-Not classified as hotel-Section 
843-1, G. C................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 

HOURS ON DUTY-

City firemen-Hours on duty-When employed on schedule twenty-four 
consecutive hours-Followed by period off duty twenty-four consecutive 
hours-May in every fourteen day period be kept on duty only six twenty­
four hour periods-Section 17-la, G. C., House Bill 648, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-135 

HOUSE OF REPRESENTATIVES-SEE STATE LEGISLATURE. 

HOUSING-
Metropolitan Housing Authority-May not expend funds: Membership fees 

-Associations such as National Association of Housing Officials-Ameri-
can Federation of Housing Authorities.................................. 1741 

HOUSING AUTHORITY BONDS-

State bank-Funds-11ay invest in ·'Bridge Revenue Bonds" only with 
approval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, Uni­
versity Dormitory Obligations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 
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HUBBELL, CHARLES H., Attorney at Law, Cleveland-

Petition-To amend Constitution of Ohio, article III, sections 1, 2, 15, 16, 
17 and 18-By adding four new sections 2, 2b, 2c, 2d-By adding to article 
X, fourteen new sections, 5-18, inclusive-By amending article XV, section 
4; by amending article II, section 2, and by amending article XVII, sec-
tions 1 and 2-In re: elective state offices, executives, elective county 
offices-Time of election, vacancy, etc.-Section 4785-175, G. C.......... 

Petition-To amend Constitution of Ohio, Article XVIII by adding twenty-
three new sections, 4-26, inclusive-Recall any public officer-By petition­
Procedure-Section 4785-175, G. C..................................... 

HUMANE SOCIETY-

County Humane Society-Where dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 5652-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction......................................... 

HUNT-

Fish and game-Hunting license-Xon-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non­
resident hunting license-Exemption-Foreign state-Section 1431, G. C.. 

IMPLICATION, REPEAL BY-

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections Z-209 to 2209-23, 
G. C.............................................. .. . . . . . . . . . . . .. . . .. . 

IMPORT-

Tax-Whiskey· or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control­
Sections 5388, 5388-1, 532,5-1 et seq., G. C............................... 

TMPRISONMtENT-

Fe!onies-AU criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in Part Fourth of General Code of Ohio................ 

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail.. . . . . . . . 

IMPROVED ROAD-

Public highway-Whether "improved" or "unimproved"-Question of fact­
Determined from examination facts and circumstances in particular situa-
tion . . . . • . • . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . • • . . . . . . . • . . . . . . . . . . . . . . 

Page 
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2274 

610 

1944 
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1240 
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IMPROVED ROAD-Concluded. Page 

Road improvements-Department of Highways-vVhere approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement .............._. . . . . . . . . . . . . . 1359 

IMPROVEMENT-
Contract-City-Partners.hip-Corporation-Where contract for construction 

of improvement made on "cost plus" basis, item of S-25.00 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate--Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

County commissioners-Where they determine improvement should be made 
under sections 6442 to 6508, G. C., state of Ohio bound as holder of fishing 
easements-All relief granted by said sections available to state-Dredg-
ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-Tax: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners ............................... : . . . . . . . . . . . . . . . . . 1632 

IMPROVEMENT, PUBLIC-

Board of education-Lands vested-May be assessed for public improvement 
by municipal authority-Section 3812, G. C.-Failure to pay assessment­
Amount, interest and penalty may be collected by suit in action against 
board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 1316 

INCARCERATION-

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3480, G. C., provides for payment from town­
ship trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

INCOMPATIBLE-SEE COMPATIBLE AND INCOMPATIBLE 
OFFICE. 

INDEBTEDNESS-

County Agricultural Society-Funds appropriated by county commissioners-
May not be used as general operating fund-May only be used to pay pre­
existing indebtedness-Section 9887, G. C............................... 1843 

Ohio Federal Aid Bond Law-Amended Substitute House Bill 850, 92nd 
General Assembly, and Amended Senate Bill 234, 93rd General Assembly­
Words "net indebtedness" of municipality or other subdivision-Inter­
preted to mean as existed October 19, 1938, not March 14, 1939.......... 810 
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INDEBTEDNESS-Concluded. 

School busses-Transportation equipment-When purchased by board of 
education on installment plan-Deferred payments-Xotes issued-Limita­
tions-Levy of taxes-Interest-Net indebtedness-Debt represented-Sec-
tions 7732, 2293-15, G. C.-See opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686............................................ 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., House Bill 150, 93rd General Assembly-Installment 
plan-Payment-Not less than one-fourth of purchase price in cash-De­
ferred payments-How evidenced-See opinion 1061, September 9, 1939... 

School territory-Transfers-New school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected 
and in treasury should be considered-Sections 469'"2, 4600, 4736, G. C..... 

INDEBTEDNESS, BONDED-

Park district-vVhen created under sections 2976-1 et seq., G. C.-No pro­
vision to charge such district with bonded indebtedness covering included 
territory lying in a school district or districts or political subdivisions­
No way to secure funds from park district to pay proportionate share of 
such bonded indebtedness............................................... 

INDEMNITY FUND-

Fire department-Village is municipality in contemplation of sections 4647-1 
and 4647-2, G. C.-When township may establish firemen's indemnity fund 
-Sections 4647-1 et seq., G. C.-Tax levy-Village which pays nothing for 
support of fire department cannot establish firemen's indemnity fund...... 

INDIGENT-

County Commissioners, Board-May not contract with hospital in foreign 
state for care of indigent sick-Section 3138-1, G. C..................... 

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney-
Coroner-Entitled to fees-When required to sign death certificate........ 

Physician-Medical aid-Cannot collect from general fund of county for 
aid to indigent persons-Section 3480, G. C., provides for payment from 
township trustees or municipality-Physician may not receive payment 
from general county fund for aid to persons incarcerated in county jail 
if no contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Refief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 
3491, G. C............................................................ 

Relief-Residence requirement-Township trustees, boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal resi­
dence-Sections 3491 to 3491-13, G. C.-County commissioners-Superin­
tendent County Home-Authority to remove non-resident indigents to 
county of legal residence............................................... 

INDIGENT-SEE RELIEF, ALSO. 
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INDIVIDUAL- Page 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank...... 654 

Bureau of Markets-In absence of mutual invitation or ·consent-No author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk.................................. 1291 

INDUSTRIAL WASTIE-

Coal mine drainage-Water-carried waste-Industrial waste-Natural re-
source-Section 1240-1, G. C........................................... 473 

INFIRM-

Rest and convalescent homes-Should be inspected by Department of Indus-
trial Relations-Section 1031, G. C..................................... 1650 

INITIATIVE PETITION-SEE PETITION. 

INJURY-

Firemen's pension funds created under sections 4600 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in re payment of relief 
or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment ............... , . . . . . . . . . 2251 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County commissioners-Without power to authorize payment of 
such service-Sheriff may not include such bills in expense account to be 
paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

Township trustees-Have control of township roads within township-­
Within sound discretion to keep roads in repair and safe for travel-
Board liable for negligence in failure to discharge duty if any one dam­
aged-Proximate cause-Section 3298-17, G. C.......................... 1208 

INSPECTION-

Nursery stock-Director of Agriculture-Authority to inspect and certify 
only such plants named in section 1122-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute.... 1562 

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a nurs­
eryman-Subject to inspection fees-What constitutes "place of business"­
Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C............... ... . .. . 1572 

Public records-Industrial Commission of Ohio-Member of public may 
inspect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of Com­
mission-Scope of records for inspection-Exception: Annual report 
made under section 116.5-45, G. C., ·or other information furnished by 
employers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1531 

Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1650 
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I~SPECTION-Concluded. 

School pupils - Transportation - Busses - State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

!NSPECTOR-

Director of Agriculture-May adopt regulation to permit 1'11on-resident 
nursery man, dealers and agents to ship nursery stock into Ohio-Pro­
cedure-File certified copy original state certificate and obtain required 
Ohio certificate-House Bill 444, 93rd General Assembly................ 

INSTALLMiENT-

Board of education-May not purchase site for school buildings or other 
school purposes under installment agreement-No authority to mortgage 
property or purchase mortgaged property, assume the mortgage and agree 
to make future payments-May not lease property, which is in fact a 
purchase, under guise of a lease....................................... 

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De-
ferred installments of purchase price of road machinery or equipment­
Sections 5527, f>.j37, 5541, 5541-8, 630g-2, G. C.......................... 

"Small Loan Act"-Licensees not required to accept payments from bor­
rowers prior to maturity dates set forth in notes-Status where pro­
vision made for payment prior to maturity-Installments-Acceleration-
Election to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Taxes and assessments, delinquent-Whittemore Act-Where under sec­
tion 2672-3, G. C., election made to pay same-At time entrance into 
written undertaking, first of ten annual installments due and payable­
Second 'installment due and payable during next following collection 
period, second half, current real estate taxes-Remaining installments due 
and payable annually thereafter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

INSTALLMENT PLAN-

Bond investment company - Building and loan association - Division of 
Securities-Jurisdiction-Identification-Sale: Bonds, certificates, deben­
tures, investment securities, capital shares-Partial payment, installment 
plan, trust agreement, trustee-Authority, state supervision............... 

School busses - Transportation equipment - \Vhen purchased by board of 
education on installment plan-Deferred payments-Notes issued-Limita­
tions-Levy of taxes-Interest-Net indebtedness-Debt represented­
Sections 7732, 2293-15, G. C.-See Opinion 1161, September 9, 1939, 
Opinions Attorney General, page 1686.................................. 

School busses - Transportation equipment - Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., H. B. 1-'iO, fl3rd General Assembly-Installment plan 
-Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See Opinion 1061, September 9, 1939........ 
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Page INSTRUMENT-
County recorder-\Vhere deed, absolute conveyance of land, does not bear 

endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be in­
terpreted together as though parts of one instrument-Sections 8624-1 
et seq., G. C.-Vendor-Parking meters or vending machines-Lease­
Operating agreements-Share gross profits-What transactions constitute 
sales of securities ............................. ·. . . . . . . . . . . . . . . . . . . . . . . . . 891 

INSURANCE-

Building and Loan Association, State Ohartered-Where it has obtained 
insurance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates or other evidences of 
deposit-Where such association has no insurance of accounts-Fiduciary 
required to secure approval of probate court in re investment-Amount 
invested shall not exceed $5,000.00...................................... 1467 

Casualty Company-Foreign state-Licensed to operate in Ohio-Accidents 
-Where policy provides it shall not be in force if assured has three or 
more workmen or operatives regularly employed, etc.-Such company may 
issue valid contract of insurance-Sections 1465-61, 1465-101, G. C........ 582 

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring against 
damages to employes through occupational diseases-Ohio Wor¼:men's 
Compensation Act-Section 1465-101, G. C., does not make such policies 
void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 857 

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemploy­
ment Compensation Administrative Fund to Industrial Commission premiums 
covering employes of said Bureau-Sections 1465-60, 1465-64, 1345-2 and 
134ii-3, General Code-Period, 1939-1!}40 bienniun:i-House Bill 674, Gen-
eral Appropriation Act, 93rd General Assembly.. . . . . . . . . . . . . . . . . . . . . . . . . 1229 

lnsurance companies-Domestic mutual, fire or casualty - Section 9607-5 
paragraph 3, G. C.-Requirement "Admitted assets" not less than $50,000.00 
-Amount need not be cash, may be other property-Pledge-Encumber­
ance-Liability-Advances must be actual cash under section 9607-12, G. C. 331 

Insurance policy, life-Group-"Wholesale insurance" - Industrial insur­
ance-Where common employer has less than fifty employes-Premiums 
less than similar contracts to other individuals-Sections 9426-1 to 9426-4, 
G. C., inclusive, not violated-Sections 9403, 9404 and 12956, G. C., 
violated ............................................. _. . . . . . . . . . . . . . . . . . 1785 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact,...... 884 

Law providing for tax levy-Section -i4:f"l_ G. C.-Amended Senate Bill 
218, 93rd General Assembly-Under Article 11, Section ld, Constitution 
of Ohio-Effective when approved by Governor, March 25, H}39-Premium 
tax assessed against insurance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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IXSURA!\CE-Concluded. Page 

Life insurance-Church may insure lives of subscribers to its "debt retire­
ment fund" in amount of subscription-Policy payable to designated bene­
ficiary after remainder on subscription paid-No violation of section 
940-!, G. C............................................................. 1753 

~fonicipal corporation-~fay purchase liability insurance-Co,·erage-~fotor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C............ 595 

Mutual Protective Assessment Associations-Sections 9593 et seq., G. C.-
May not provide for alteration or amendment of by-laws by boards of 
directors without action by association membership...................... 1045 

Public Employes Retirement System-"Public employe" defined-See sec­
tions 486-32 and 486-33c, G. C.-When township trustees employ employe 
to maintain cemetery-Not "public employe"-Expenditure township funds 
to be paid by municipality-Contribution to such retirement system not 
lawful-Municipality obligated to contribute to Workmen's Compensation 
fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1119 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule.............................. 1131 

Where company contracts or issues certificate for a consideration to repair 
motor vehicle, to designate garage, provide towing service in United 
States or Canada, to investigate negligence, damage, etc.-Acts sub­
stantially amount to insurance-Section 665, G. C.-League of American 
Motorists, Inc., Cleveland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

INSURANCE AGENT-

Solicitor-Examination fee-Not charged to any applicant of insurance 
company of foreign state for agent's or solicitor's license in Ohio-Sec­
tion 658, G. C., not applicable even though such foreign state charges 
applicants an examination fee for licenses to represent Ohio insurance 
companies 1781 

INSURANCE, DOMESTIC STOCK CASUALTY COMPANY-

May merge with foreign stock casualty insurance company-Manner pro­
vided by general corporation act of Ohio-Proviso, laws of foreign state 
permit merger 1930 

INTELLIGENCE TEST-

Bureau Juvenile Research-Forms-Copyright-No infringement on pub­
lisher's copyright of form L to print or mimeograph-Sale or use-Not 
proper subject of copyright-Binet-Simon Intelligence Test-"The Meas­
urement of Intelligence". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1850 

INTENT-

County commissioners-In good faith without fraudulent intent-11:ay lease 
building-House county offices-Period ten years-Reasonable rental­
Advantageous to county-Section 2433, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1497 

Township trustee-vVhere he removes from township-Query: Vacancy, 
removal temporary or permanent-Question of fact-Circumstances deter-
mine true intention.................................................... 1048 
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lNTEREST- Page 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for pub-
lic official, private individual, where account on deposit in such bank..... 654 

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation filed-Section 569-2, G. C.-Taxes, 
assessments, penalties and interest due time of sale-See Opinion 896, 
July 18, 1939, Opinions Attorney General, page 1215.................... 1237 

Board of education-Lands vested-May be assessed for public improve-
ments by municipal authority-Section 3812, G. C.-Failure to pay assess­
ment-Amount, interest and penalty may be collected by suit in action 
against board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill 501, 91st General Assembly­
Amended Senate Bill 462, 9"2nd General Assembly-House Bill 572, 93rd 
General Assembly and all amendatory acts-Excess moneys for poor re­
lief-Distribution-Area-Geographical ,limits-See section 3391-2 (9), 
G. C.-Opinion Attorney General, 1937, Volume II, page 1070, overruled.. 2147 

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in 
cash witho11t interest..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Landowner or lienholder-Frireclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest 
and other charges--or-enter into special undertaking-See sections 2 and 
3 of said act-See Opinion 902, July 20, 1939.. . . . . . . . . . . . . . . . . . . . . . . . . . 1215 

Making of loans secured by real estate mortgages-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license.......................... 420 

Relief-County auditor-May not deduct from undivided "local government 
fund," paid into treasury under sections 5546-18, 5546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended 
Senate Bill 486, 117 0. L., 855, before making distribution to local sub­
divisions under section 5cj46-4!J, G. C............. . . . . . . . . . . . . . . . . . . . . . . 1873 

Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­
Compliance with its terms entitles tax payer to abatement of all interest 
on taxes and assessments on tax list and duplicate .for 1936 and prior 
years-Eight per cent interest figured on taxes for 1937 and subsequent 
years-Section 5704, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 

Taxes, assessments, penalties and interest-Where paid in full after ex­
piration date of Amended House Bill 828, 92nd General Assembly and 
prior to effective date Amended Senate Bill 3, 93rd General Assembly-
March 22, 1939-No refund to tax payer-Whittemore Act............. 697 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-\Vaterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory 
-Sections 3959, 5625-13a, G. C......................................... 2040 
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INTERNE- Page 

Dentist, graduate-May not practice dentistry as interne in hospital or pub-
lic institution in Ohio-Without license from Ohio State Dental Board.... 1880 

INTOXI CATION-

State Highway Patrol-Members-Do not have general authority of peace 
officer-Without authority upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No au­
thority to arrest intoxicated person walking on highway merely because 
intoxicated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1172 

INTOXICATING LIQUOR-SEE LIQUOR. 

INVALIDATE-CONTRACT-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Ex­
ception-Opportunity for faud or prejudice-Rights of public............ 372 

INVESTM1ENT-

Bond investment company - Building and loan association - Division of 
Securities-Jurisdiction-Identification-Sale: Bonds, certificates, deben­
tures, investment securities, capital shares-Partial payment, installment 
plan, trust agreement, trustee-Authority, state supervision............... 1303 

Building and Loan Association, State Chartered-Where it has obtained 
insurance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares of certificates or other evidences of 
deposit-Where such association has no insurance of accounts-Fiduciary 
required to secure approval of probate court in re investment-Amount 
invested shall not exceed $-5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

State bank-Funds-May invest in ·'Bridge ReYenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 79:23-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, 
University Dormitory Obligations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 

ISSUANCE-

\Varrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative ap­
propriation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

JAIL-

Physician-Medical aid-Cannot collect from general fund of county for 
aid to indigent persons-Section 3480, G. C., provides for payment from 
township trustees or municipality-Physician may not receive payment 
from general county fund for aid to persons incarcerated in county jail 
if no contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 160 
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JAIL-Concluded. 

Prisoner-Transfer from one county jail to county jail of second county 
Duty of sheriff to furnish necessary surgical service, medical care-Ex­
pense borne by county where prisoner is lawfully confined in jail-Section 
3170, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

JOINT EXPENDITURE-

Board of education-)Jot empowered to 10111 with other boards to estab­
lish or maintain vocational or trade school-Citations as to duty, power 
and authority-Such board creature of statute........................... 

JOINT OWNERSHIP-

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease-County may con­
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

JOURNAL ENTRY-

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real 
estate--Value--Appraisement, cost, repairs and improvements-Appoint­
ment of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 
9880, 9880-2, 9887, 9894, G. C.......................................... 

Fee-Certified copy of journal entry, record or proceeding from probate 
judge----:Section 10501-42, G. C., provides rate-Where copy presented to 
judge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of statu-
tory regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

School territory-Transfer-Where court action-Findings of court-Jour-
nal entry-Determinative-Funds-Administrative officers bound by final 
order-Status as to modification........................................ 

JUDGE-SEJE COURT. 

JUDGMENT-

Certificate of judgment-Filed with clerk of courts under section 11656, G. C. 
-Lien-Attaches to all lands within county of judgment debtor-Continues 
five years after filing-Status where execution issued out of court of 
general jurisdiction-Section 11656-1, G. C.-Where lien obtained under 
either statute-Will not prevail to prejudice· of any other bona fide judg-
ment creditor, unless execution and levy be made within one year after 
rendition of judgment.................................................. 

Claim-Liquidation by referee in bankruptcy in Ohio-Constitutes judgment 
of court of record-Section 6298-1, G. C................................. 

JUDGMENT, VACATE-

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
during term have power and jurisdiction to vacate judgment and sentence 
-Suspend imposition of new sentence-Place on probation-Resentence 
-Decrease, not augment punishment-Even though accused commenced 
to serve sentence-See sections 13452-1 et seq., G. C.................... 
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JUDICIAL DUTY- Page 
Justice of Peace-\Vhere designated to perform judicial duties of mayor in 

criminal matters-Section 4549, G. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

JUDICIAL SALE-
Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 

Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are 
sold-Provisions· not available to purchaser after sale-Foreclosures, 
mortgage or tax-Delinquent certification-Foreclosure list............... 2340 

JURISDICTION-
Board of education-Jurisdiction-Has authority to make rules and regu­

lations applicable alike to all patrons of school-Children who attain age 
of six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years at­
tained-Time fixed by district board of education of child's residence.... 1915 

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien obtained 
under either statute-Will not prevail to prejudice of any other bona fide 
judgment creditor, unless execution and levy be made within one year 
after rendition of judgment............................................ 2337 

Common Pleas Court-vVhere decision in conflict with opinion of attorney 
general-Court decision prevails in particular county where said court 
has jurisdiction-Administrative officer of one county not bound by de-
cision of common pleas court of another county-May abide by ruling 
of Bureau of Inspection and Supervision of Public Offices, based upon 
opinion of attorney general-Conflict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

County Humane Society-Where dissolved-Disposition, assets-Where 
funds given by county commissioners-Sections 5652-8, 5653, G. C.-Dog 
and kennel fund-Court jurisdiction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1391 

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over 
parole of juvenile prisoners in Ohio State Reformatory, committed there 
by juvenile courts-Application of such part of section 2131-1, G. C., re-
pealed by Pardon and Parole Code of Ohio, sections 2-209 to 2209-23, G. C. 2274 

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions-Charter cities-Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such claims 
-Absence fraud or collusion-Jurisdiction of court~Officer, errors of 
judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules Opinion 3517, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1966 

Motor vehicles on highways-Operation and use-Streets of municipality 
-Under section 1181-3, G. C., State Highway Patrol has authority to 
enforce state laws regulating same-No authority to make arrests, failure 
to stop at main thoroughfares, other than state highways-Full stop-­
Signs-Traffic signals-Jurisdiction-State highways-Roads within munic­
ipality-See sections 6310-31, 6310-35, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . 2305' 



INDEX-1939 2625 

JURISDICTION"-Concluded. Page 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 
3170, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
during term have power and jurisdiction to vacate judgment and sentence 
-Suspend imposition of new sentence-Place on probation-Resentence­
Decrease, not augment punishment-----Even though accused commenced to 
serve sentence-See sections 13452-1 et seq., G. C... . . . . . . . . . . . . . . . . . . . . . 2441 

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-Unemployment Compensation Board of Review-Decision 
-Status as to authority, jurisdiction, appeal-Procedure-Precedent, 
future cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1793 

Village marshal-Arrest-\,Varrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-~1unicipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty Fine-Imprisonment-Bail........... 1547 

JURISDICTION, COURT-

Trial Courts of Ohio-Jurisdiction and powers-No inherent power to in­
d·efinitely suspend execution of sentence in criminal case-Probation-Sec-
tions 13452-1 to 134.52-9, G. C., shall prevail-Status: Male person previ-
ously sentenced to penal institution, eligible for commitment to Ohio State 
Reformatory-Section 2131, G. C., requires superintendent to receive all 
male criminals between ages sixteen and thirty years, except those con-
victed of murder in first and second degrees, where court deems them 
amenable to reformatory methods-Status where sentence suspended, pro­
bation decreed, person commits another felony........................... 2178 

JURY-
Village marshal-Arrest-Warrant-Violation laws relating to motor ve­

hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail.......... 154'1 

JURY, GRAND-

Municipal police officers-Witness and mileage fees-When testifying be-
fore grand jury, subject to provisions section 3024, G. C.-Exception­
Criminal proceedings instituted by grand jury upon its own motion-Fees 
for attendance in prosecutions involving a felony-Shall be deposited with 
treasurer, police relief fund-Mileage fees not required to be so deposited.. 2408 

JUSTICE OF PEACE-

Municipal Court-Judge-Mandatory to appoint clerk of said court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section lli28-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices 
-May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren................................................ 604 

Village marshal-Arrest-\\"arrant-Viulation laws relating tu mutor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 
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JUSTICE OF PEACE-Concluded. Page 

Where designated to perform judicial duties of mayor in criminal matters­
Section 4549, G. C.-May not retain as compensation costs collected in 
ordinance cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

JUVENILE COURT-SEE COURT. 

JUVENILE PRISONER-

Legislature-!Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any· of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication--'Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-23, G. C. 2274 

KENT STATE UNIVERSITY-SEE UNIVERSITY. 

KIRWIN, F. M., EXECUTIVE SECRETARY, OHIO NON-PARTISAN 
DEFE~SE LEAGUE, Columbus-

Petition-Certification of summary-To repeal House .Bill No. 336, 93rd 
General Assembly, to amend section 5276, G. C.-Term of office, Gover-
nor's Military Staff-Adjutant General................................. 807 

Petition-House Bill 14, 93rd General Assembly-Fletcher Bill-Civil Serv-
ice-Vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1413 

LABEL-

Sample of seed-Not subject to labeling requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

LABOR-

County Commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll . . . . . . . . . . . . . . . . . . . . . . . . . . . 1007 

LABOR UNION'-

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
63-46-13, G. C., is in irreconcilable conflict with sections 63-1-6-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exccpticn - Contracts between employers-employes, 
any labor union as to check-off on wages agreed upon-Provisions sections 
6346-8, G. C.-Do not extend to any \'iolations of section 6346-13, G. C.... 2481 

LABORERS-
Highways-"Maintenance," "Restoration,'' "Repair" distinguished-Applica-

tion of sections 17-3 and Ii-~, G. C., as to "pre\'ailing wage" for labor-
ers and mechanics on emergency road work-Minimum wage-Under sec-
tion 17-3, G. C., board of county commissioners is "public authority" in 
county highway work performed by direct labor, except when done by force 
account-When under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . 2208 
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LABOR-SEE EMPLOYER-EMPLOYE-ALSO. Page 

LACHES-

Tax levy-\\lherc board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 562J-25, 7610-1, G. C......... 2157 

LAND-

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
1939, Opinion Attorney General, page 1215 ............._............... 1237 

Board of education-Lands vested-May be assessed for public improve­
ments by municipal authority-Section 3812, G. C.-Faiture to pay assess­
ment-Amount, interest and penalty may be collected by suit in action 
against board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien obtained 
under either statute-Wm not prevail to prejudice of any other bona fide 
judgment creditor, unless execution and levy be made within one year after 
rendition of judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 

County commissioners-Where they determine improvement should be made 
under sections, 6442 to 6508, G. C., state of Ohio bound as holder of fishing 
easements-All relief granted by said sections available to state-Dredg-
ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1270 

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-All delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands- delinquent s-ince publication of 
preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52'2 

Delinquent land tax foreclosure-Where premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires reappraise­
ment-Entry-Tax list and duplicate-Two or more tracts or lots-Where 
taken together form one p.ircel-Sections 5718, 5719, G. C. . . . . . . . . . . . . . . . 1019 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5737, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C. . . . . . . . . . . . . . . . . . . . . . . . • . . . • 1176 

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5630-1, G. C.-lnterpre-
tation word "maintain.'' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 

Tax-County Auditor-Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified immediately upon completion-Section 570-!, G. C. . . . . . . . . . . . . . . 1204 
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LAND-Concluded. Page 
Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­

Compliance with its terms entitles tax payer to abatement of all interest on 
taxes and assessments on tax list and duplicate for 1!}36 and prior years­
Eight per cent interest figured on taxes for 1937 and subsequent years-
Section 5704, G. C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C., mandatory 
-Sale, forfeited lands-Duties, auditor of state, county auditor-Purchaser, 
land forfeiture sale acquires absolute title, when legal compliance wiith 
statutory requirements-Status, taxes and assessments, penalties, costs of 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

LANDLORD-

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841, 
G. C.-County commissioners cannot reject claim on ground owner of 
dog financially responsible-Section 58-10, G. C.-Landlord not responsible 
for dog of tenant unless he cares for or exercises control over dog.. . . . . . 218 

LANDOWNER-
Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 

such owner may take advantage of Amended Senate Bill 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest 
and other charges-or-enter into special undertaking-See sections 2 and 
3 of said act-See Opinion 902, July 20, 1939. . . . . . . . . . . . . . . . . . . . . . . . . . . 1215 

LAPSE-

Cosmetologist-Where license of managing cosmetologist lapsed-Retirement 
from practice-May be restored-Compliance with section 1082-13, G. C... 842 

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implied power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C........ 941 

LAW-
Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 

-Legislation-Retroactive-Status-Operation section 5904-13, G. C.... . . 564 
Law providing for tax levy-Section 5433, G. C.-Amended Senate Bill 

218, 93rd General Assembly-Under Article II, Section ld, Constitution 
of Ohio - Effective when approved by Governor, March 25, 1939-
Premium tax assessed against insurance companies. . . . . . . . . . . . . . . . . . . . . . . 561 

LAW LIBRARY, COUNTY-

Juvenile court created within probate court under section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected 
by probate court-Required to be paid to trustees of county law library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2175 

Maintenance-Fund-Collection, fines, penalties, costs, bonds, forfeitures­
County-Municipality-Interpretation and construction sections 3056, 3056-1, 
3056-2, 3056-3, 3056-4, 3058, G. C.. .. . . .. . . . . .. . . . .. .. .. . . . . . . . . . . .. . . . . 1501 
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LEAGUE OF AMERICAN :!1.10TORISTS, INC.- Page 

Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, to investigate negligence, damage, etc.-Acts 
substantially amount to insurance-Section 665, G. C.-League of Amer-
ican Motorists, Inc., Cleveland... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

0 

LEASE-

Board of education-May not purchase site for school buildings or other 
school purposes under instaHment agreement-No authority to mortgage 
property or purchase mortgaged property, assume the mortgage and agree 
to make future payments-May not lease property, which is in fact a 
purchase, under guise of a lease....................................... 1867 

County commissioners-In good faith without fraudulent intent-May lease 
building-House county offices-Period ten years-Reasonable rental­
Advantageous to county-Section 2433, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1497 

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises~Purpose-Erect pole line-Exception,, reservation in lease to 
permit such right-Canal land.......................................... 1860 

Municipality-Charter city-City property-Council may lease auditorium in 
city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

Office space-Department Liquor Control-Liability where term of lease 
expired-Status, final period of term-Implied power to occupy premises 
-Tenancy-Month to month basis-Section 6064-8, G. C................. 941 

Sale of security-Securities Act-\1./here several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8£24-1 et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securities 891 

LEASE-STATE PROPERTY-SEE APPENDIX. 

LEAVE OF ABSENCE-

-Vacation-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official.. . . . . . . . . . . . . . . . . . . . . . . . . . 917 

With Pay-Public Health Nurse-Local Board of Health may not grant­
Purpose-Attend school for instruction in duties or any other purpose.... 1936 

LEGAL PUBLICATION-

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-All delinquent lands, lands not re­
deemed, etc.-Subsequent publication-Only lands delinquent since publica-
tion of preceding list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Publication-Delinquent land list and display-Requirement publication in 
two newspapers-Sufficiently met by publication in one qualified paper, 
where no other newspaper exists-Tax-Sections 5704, 5704-2, G. C...... 49'2 

LEGAL RESIDENCE-

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 
3491, G. C............................................................. 1732 
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LEGAL RESIDENCE-Concluded. Page 

Relief-Legal residence requirement-Duty, local subdivision of county at 
time application made to afford relief-Requirement, ninety days' resi-
dence in county-Three years in state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

Relief-Residence requirement-If person has not resided in any one connty 
of state for twelve months and of such term not resided in a city in such 
county three months-Not entitled to relief from city poor relief authority 
-Sections 3477, 3479, 3391, 3391-1 to 3391-13, G. C...................... 1638 

Relief-Residence requirement-Township trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal 
residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1693 

Voting residence-When person removes for temporary purposes-Intent 
to return-Absence, continuous period in excess of three years-Loses 
residence-Exception-Engaged in service of federal or state government 
-Sections 478-'i-31 et seq., G. C.-See Opinion 1370, November 1, 1939, 
page 2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-Where person removed to district of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939.. 2034 

LEGAL SETTLEMENT-

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, municipality 
or township fails to send within three days written notice to county com­
missioners where person has legal settlement-Foreign county only liable 
for services performed after receipt of notice-Non-resident............ 1342 

Pension-Division of Aid for the Aged-Where recipient is patient in 
private, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., 
for reasonable cost of maintenance, including medical services-Where 
cost exceeds $30.00 per month-Medical services-Local relief area must 
pay-Sections 3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by 
proper city or township authorities-Legal settlement-Sections 3476 to 
3496, G. C.-Pension may not be cancelled without cause---Appeal­
Prompt and fair hearing ..... -. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 2459 

LEGISLATIVE ENACTMENT-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 6064-15, G. C., Amended Substitute Senate Bill 74, 93rd 
Cieneral Assembly-C-2 permits issued prior to effective date of statute, 
June 6, 1939, carry all privileges under said section as so amended........ 2318 

LEGISLATUR'E--SEE STATE. 

LESSEE-

May refuse to permit subsequent or junior lessee to enter demised premises 
-Purpose-Erect pole line-Exception, reservation in lease to permit such 
right-Canal land ..................•..... .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 
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LEVY- Page 
County Tuberculosis Hospital-Electors of county-Fifty-five per centum 

vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors........................................ 1150 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive 
not mandatory-Status where legal disposition of such funds-See Opin-
ions Attorney General, Vol. III, 1939, page 1484........................ 1653 

School busses-Transportation equipment-\Vhen purchased by board of 
education on installment plan-Deferred payments-Notes issued-Limita­
tions-Levy of taxes-Interest-Net indebtedness-Debt represented-Sec-
tions 7732, 2293-15, G. C.-See Opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686........................................... 1493 

Tax budget-Duly adopted by taxing authority-Control lost by such au­
thority when l;mdget submitted to county auditor-Duty to authorize by 
ordinance or resolution tax levies-Status when board of education adopts 
tax budget-Tax within school district-Authority-County auditor­
County Budget Commission to give consideration........................ 1817 

Township trustees, board of-May provide water main for fire protection 
-Use moneys in general fund not otherwise appropriated, even though 
no specific levy made therefor-Section 3298-54, G. C..... . . . . . . . . . • . . . . 2013 

LEVY-SEE TAX L'EVY. 

LIABILITY-
Contract-Where state awarded contract and later a difference in view as 

to interpretation was expressed between state and contractor-Validity 
not affected-Liability with respect to moneys appropriated-PWA-Kent 
State University . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 

County recorder- \,Vhere deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee---Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter ; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841, 
G. C.-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog... . . . . . . . 218 

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring 
against damages to employes through occupational diseases-Ohio Work­
men's Compensation Act-Section l.w.5-101, G. C., does not make such 
policies void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

Insurance companies-Domestic mutual, fire or casualty-Section 0007-5, 
paragraph 3, G. C.-Requirement "admitted assets" not less than $50,000.00 
-Amount need not be cash, may be other property-Pledge-Encumber­
ance-Liability-Advance must be actual cash under section 9607-12, G. C.. 331 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact........ 884 

https://50,000.00
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Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implied power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C........ 941 

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, munic­
ipality or township fails to send within three days written notice to county 
commissioners where person has legal settlement-Foreign county only 
liable for services performed after receipt of notice-Non-resident....... 1342 

:'viunicipal corporation-:.fay purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C............ 595 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a city in such 
county three months-Not entitled to relief from city poor relief authority 
-Sections 3477, 3-179, 3301, 3391-1 to 3391-13, G. C...................... 1638 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond 
liable-Where deputy sheriff operates motor vehicle and damages another 
he is liable therefor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
commissioners-Duties-Limitation to contract liabilities-Compensation 
paid as provided by section 3294, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Township trustees-Have control of township roads within township­
Within sound discretion to keep roads in repair and safe for travel-Board 
liable for negligence in failure to discharge duty if any one damaged­
Proximate cause-Section 3298-17, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1208 

LIBRARY-

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C.... . . . . . . . . . . . . . . . . . 1501 

School District-Members of board of trustees-Must be residents of school 
districts where library established and maintained....................... 1441 

LIBRARY, COUNTY LAW-

Juvenile court created within probate court under section 1639-7, G. C.­
Subject to provisions of section 3056-2, G. C.-Certain moneys collected 
by probate court-Required to be paid to trustees of county law library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2175 

LIBRARY, PUBLIC-

Incompatible office-Village Mayor-11:ember board of trustees of school 
district public library.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1403 

LICENSE-

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-Prior to effective date, Am. Sub. Senate Bill 40, 93rd General As­
sembly-May not be transferred as loan to poor relief fund, section 6309, 
paragraph 3a, G. C.-Status, motor vehicle license taxes collected after 
effective date of said act-May be loaned to said poor fund-Section 
6.309-2, paragraph 3a, G. C., House Bill 675, section 2, 93rd General As­
sembly-Special taxing unit of county, outside municipalities-County 
commissioners authorized to levy tax for poor relief upon taxable property 1074 
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Cosmetologist-Where license of managing cosmetologist lapsed-Retire-
ment from practice-May be restored-Compliance with section 1082-13, 
G. C. . . . . . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . . . . . .. . . . . .. . . . . .. . . . . . . . . . .. .. 842 

County engineer-Duties-lmprovements, roads and bridges-\.VPA projects 
-Salaries payable from county general fund of assistant engineers, en­
gineering clerks, instrumentmen, rodmen, etc.-TAX : Motor vehicle fuel; 
motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1632 

Coupon books to customers-~ferchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per 
annum-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . 1746 

Dentist, graduate-May not practice dentistry as interne in hospital or pub• 
lie institution in Ohio-Without license from Ohio State Dental Board... 1880 

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or ~rap on lands owned by him in Ohio without a non-
resident hunting license-Exemption-Foreign state-Section 1431, G. C... 980 

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicle-See sections 
5625-13a to 5625-13g, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

Hotel-Where separate buildings or structures, under separate roofs, less 
than five rooms, for accommodation of guests-Not classified as hotel-
Section 843-1, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 

Insurance agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or solicitor's license 
in Ohio-Section 658, G. C., not applicable even though such foreign state 
charges applicants an examination fee for licenses .to represent Ohio in-
surance companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact. . . . . . . 884 

Making of loans secured by real estate mortgages-Where interest in ex-
cess of 8% charged-If made by a licensee, interest rate governed by sec-
tions 8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and 
salary loans act-Section 6346-2, G. C., penal. statute-Strictly construed 
-Division of Securities-Authority to revoke license.................... 420 

"Small Loan Act"-Licensees not required to accept payments from bor­
rowers prior to maturity dates set forth in notes-Status where provision 
made for payment prior to maturity-Installments-Acceleration-Elec-
tion to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine rea­
sonable or unreasonable time-Apartment houses-Section 1047, G. C..... 959 

LICENSE TAX-

Motor vehicle license tax-Weight of side boards attached to truck­
Where use permanent or temporary-Should be included to determine 
amount of such tax.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2114 
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LICKING COUNTY- Page 
County Tuberculosis Hospital-Electors of county-Fifty-five per centum 

vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

LIEN-
Benefits, lands sold in foreclosure proceedings before effective date Whitte­

more Act not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation fi-led-Section 5692, G. C.-Taxes, as­
sessments, penalties and interest due time of sale-See Opinion 896, July 
18, 193!}, Opinions Attorney General, page 1215.. . . . . . . . . . . . . . . . . . . . . . . . 1237 

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien ob­
tained under either statute-Will not prevail to prejudice of any other 
bona fide judgment creditor, unless execution and levy be made within 
one year after rendition of judgment.................................... 2337 

Delinquent land list-Tax-:\fandatory, county auditor annually publish­
Section 5704, G. C.-Publication-AII delinquent lands, lands not re­
deemed, etc.-Subsequent publication-Only lands delinquent since pub­
lication of preceding list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Delinquent land tax foreclosure-Where premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires reappraise­
ment-Entry-Tax list and duplicate-Two or more tracts or Jots­
Where taken together form one parcel-Sections 5718, 5719, G. C... . . . . . 1019 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners.......................... 1223 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C............................... 117G 

Landowner or Jienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest 
and other charges---or-enter Jnto special undertaking-See sections 2 and 
3 of said act-See Opinion 902, July 20, 1939........................... 1215 

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage-Filed 
with county recorder-Sections 6290-9 and 8561, G. C., make no provision 
for filing combination chattel mortgage covering both automobiles and 
other personal property-No authority to accept such mortgage for filing. 1025 

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or 
by owners of other prnperty in allotment or district-Rights not Jost by 
tax lien foreclosure and sale of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­
Compliance with its terms entitles tax payer to abatement of all interest 
on taxes and assessments on tax list and duplicate for 1936 and prior 
years-Eight per cent interest figured on taxes for 1937 and subsequent 
years-Section 5704, G. C............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 
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LIEN HOLDER- Page 

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons 
named in section 2671-1, G. C.-Lien holders-Time, prior to date lands 
are sold-Provisions not available to purchaser after sate-Foreclosures, 
mortgage or tax-Delinquent certification-Foreclosure list.............. 2340 

LIFE INSURANCE-

Church may insure lives of subscribers to its "debt retirement fund" in 
amount of subscription-Policy payable to designated beneficiary after re­
mainder on subscription paid-No violation of section 9404, G. C......... 1753 

LIGHTS-

Board of education-Physical education-Discretionary to provide flood 
lights-Playgrounds and athletic field-Available to pupils and community 
-Night time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

LTMITATION-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 1359-36, G. C.-Where State Treasury pays amount into 
county treasury-Portion up to 10%, determined by State Department 
of Public Welfare, may be used for expense of administration.......... 2075 

Automobile license tax funds-Collected by authority sections 6291 et 
seq., G. C.-Prior to effective date, Am. Sub. Senate Bill 40, 93rd General 
Assembly-May not be transferred as loan to poor relief fund, section 
6309, paragraph 3a, G. C.-Status, motor vehicle license taxes collected 
after effective date of said act-May be loaned to said poor fund-Sec-
tion 6309-2, paragraph 3a, G. C., H. B. 675, section 2, 93rd General As­
sembly-Special taxing unit of county, outside municipalities-County 
commissioners authorized to levy tax for poor relief upon taxable property 10'14 

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Ex­
ception-Opportunity for fraud or prejudice-Rights of public........... 372 

Board of education-Local school district-Board of health-Employment 
-Physic.ians, nurses-Discretion to pay certain employes-Legal limita-
tions to contribute part of salary-Sections 7692, 7639, 1261-22, G. C., etc. 921 

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor­
Continues five years after filing-Status where execution issued out of 
court of general jurisdiction-Section 11656-1, G. C.-Where lien ob­
tained under either statute-Will not prevail to prejudice of any other 
bona fide judgment creditor, unless execution and levy be made within 
one year after rendition of judgment.................................... 2337 

County commissioners-Acceptance gift-Museum site-Conditions-Limita-
tion five years, erection and maintenance of museum-Allen County His­
torical and Archreological Society. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

County commissioners-In good faith without fraudulent intent-:!\fay lease 
building-House county offices-Period ten years-Reasonable rental-Ad­
vantageous to county-Section 2433, ~- C................................ 1497 
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LIMITATION-Continued. Page 

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitu­
tion of Ohio-Population 100,000-Relief expenditures-Operating expenses 
-If litigated, courts would hold such legislation to be unconstitutional 
and void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions-Charter cities-Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such 
claims-Absence fraud or collusion-]urisdiction of courts-Officer, errors 
of judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules Opinion 3517, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471. ............................. ~. . . . . . . . . . . . . . . . . . . . 1966 

Public contract-Bid public notice-Proposals received subsequent to speci-
fied time for receipt not to be considered-Provisions of section 2317, 
G. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Public Employes Retirement Act-General Code of Ohio-No provision in 
either that persons past age of seventy years on first day of employment, 
ineligible for employment by a state department-Compulsory retirement.. 1188 

Public Employes Retirement System-Exemption from membership-Secured 
only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec-
tions 486-33a, 486-32 et seq., G. C.-See Opinion 832, June 29, 1939, 
Opinions Attorney General, page 1085. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1148 

Public Employes Retirement System - Membership - Exemption - Where 
original member desires exemption-Must file written application within 
three months after act went into effect-Section 486-33, G. C.-Litigation­
Claim wrongful discharge or position abolished-Does not relieve from 
necessity of filing such application-See Opinion 861, July 7, 1939, Opin-
ions Attorney General, page 1148....................................... 1085 

Public records-Industrial Commission of Ohio-Member of public may 
inspect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of Com­
mission-Scope of records for inspection-Exception: Annual reports 
made under section 1465-45, G. C., or other information furnished by 
employers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1531 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a city in such 
county three months-Not entitled to relief from city poor relief authority 
-Sections 3477, 3479, 3391, 3391-1 to 3391-13, G. C..................... 1638 

School busses-Transportation equipment-vVhen purchased by board of 
education on installment plan-Deferred payments-Notes issued-Limita­
tions-Levy of taxes-Interest-);ret indebtedness-Debt represented-Sec-
tions 7732, 2293-15, G. C.-See Opinion 1161, September 9, 1939, Opinions 
Attorney General, page 1686........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1493 

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years, re-
tired from service-Not unlawful-Such rule not applicable to classified 
civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 

State Teachers Retirement System-Application for retirement---Option-
N o provision in law for teacher if he dies before end of school year to 
exercise option-Section 7896-42, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . H>21 
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Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine rea­
sonable or unreasonable time-Apartment houses-Section 1047, G. C.... 959 

Tax-County Auditor-Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified immediately upon completion-Section 5704, G. C.. . . . . . . . . . . . . . . 1204 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7908, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills 9 and 260, 93rd General Assembly 1718 

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420---Mernbers appointed by virtue of 
membership in Senate and House of Representatives-When such mem-
bership ceased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

Township-Not local relief area separate and apart from county local re-
lief area-Not independent-Board of township trustees when agent of 
county commissioners-Duties-Limitation to contract liabilities-Com­
pensation paid as provided by section 3294, G. C.. . . . . . . . . . . . . . . . . . . . . . . . 1264 

Veteran-Where he receives pension fund from federal government-May 
receive aid from Soldiers' Relief Commission-Need-Minor-Person 
under twenty-one years of age-Section 8023, G. C.-Aid for minor chil-
dren . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1577 

Words and phrases-Interpretation "compensation", "salary"-Article II, 
Section 20, Constitution of Ohio-Power of legislature to change com­
pensation of any officer-Time-1Existing term--Office abolished-Town-
ship trustees-Clerks-House Bill 477, 93rd General Assembly........... 947 

LIQUIDATION-

Oaim-Liquidation by referee in bankruptcy in Ohio-Constitutes ;udgment 
of court of record-Section 6298-1, G. C................................ 1255 

LIQUOR-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 6064-15, G. C., Amended Substitute Senate Bill 74, 93rd 
General Assernbly-C-2 permits issued prior to effective date of statute, 
June 6, 1939, carry all privileges under said s~ction as so amended....... 2318 

Department Liquor Control-Section 6064-17, G. C.-Permits: Class: D-3, 
D-4, D-5-Interpretation as to issuance-Territory-Corporate limits, 
county, city, village-Population........................................ 1330 

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control 
-Sections 5388, -5388-1, 5325-1 et seq., G. C... . . .. .. . .. . . .. .. . .. . . .. .. .. 610 

LIQUOR CONTROL, BOARD OF-

Fines-Section G06-1-64, G. C.-Collected for possession of liquor without 
seal of such board-Distributed: one-half to state treasury; one-half to 
county treasury-Situs, prosecution-Section 6064-59, G. C.... . . . . . . . . . . 1483 
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LIQUOR PERMIT FUND- Page 
Warrant-Drawn by State Auditor upon State Treasurer-Jsmed when 

delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative ap­
propriation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

LIQUOR STORE.-

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implie<l power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C......... 941 

State Purchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at competi­
tive bidding-Exception-Release and permit under authority, Depart-
ment of Finance-Sections 196-5, 196-6, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

LIST-

Benefits, lands sold in foreclosure proceedings before effective date Whit­
temore Act not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation filed-Section 5692, G. C.-Taxes, 
assessments, penalties and interest due time of sale-See Opinion 896, 
July 18, 1939, Opinions Attorney General, page 1215.................... ·1237 

Civil Service, State-Where four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of 
employes on eligible list................................................ 1099 

Delinquent land tax foreclosure-Where premises unsold, no bidders-
0,rder, reappraisement and sale-Tax lien foreclosure, requires reappraise­
ment-Entry-Tax list and duplicate-Two or more tracts or lots­
Where taken together form one parcel-Sections 5718, 5719, G. C........ 1019 

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-All delinquent lands, lands not re­
deemed, etc.-Subsequent publication-Only lands delinquent since pub­
lication of preceding list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Public records-Certificate of title covering motor vehicles-Member of 
public may inspect and make lists-Limitation-Safety of record-Inter­
ference with discharge of duties of custodian........................... 2401 

Publication delinquent land list-County Auditor-When two Republican, 
one Independent, no Democratic newspapers in county-Publication under 
section 5704, G. C., may legally be made in one Republican and one 
Independent newspaper-"Newspapers of general circulation" defined in 
section 5704-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

Publication-Delinquent land list and display-Requirement publication in 
two newspapers-Sufficiently met by publication in one qualified paper, 
where no other newspaper exists-Tax-Sections 5704, 5704-2, G. C...... 492 

Tax-County Auditor-Duty to certify list delinquent lands-Where after 
August settlement list not completed until following July-List must be 
certified immediately upon completion-Section 5704, G. C.. . . . . . . . . . . . . . . 1204 

Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­
Compliance with its terms entitles tax payer to abatement of all interest 
on taxes and assessments on tax list and duplicate for 1936 and prior years 
-Eight per cent interest figured on taxes for 1937 and subsequent years 
-Section 5704, G. C..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 
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LIST-Concluded. Page 

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C., mandatory 
-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, 
costs of sale........................................................... 237 

LIST, FORECLOSURE-
Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 

Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are sold­
Provisions not available to purchaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list........................ 2340 

LIST, TAX-
Assessed valuation, real estate-Owner may file complaint-Where county 

auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid, past tax lists, whether error result bad faith or judgment 
on part of appraiser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

LOAN-
Assignment, salary, wages or earnings-Loan-Employer-employe-Section 

6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, 
any labor union as to check-off on wages agreed upon-<Provisions sec-
tion 6346-8, G. C.-Do not extend to any violations of section 6346-13, G. C. 2481 

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners - Consent-Journal entry - Procedure to mortgage real 
estate-Value-Appraisement, cost, repairs and improvements-Appoint-
ment of appraisers-Section 9908, G. C.-1..oan Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C.. .. .. .. . . . . .. . . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . . 1645 

Making of loans secured by real estate mortgages-Where interest in ex-
cess of 8% charged-If made by a licensee, interest rate governed by sec-
tions 8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and 
salary loans act-Section 6346-2, G. C., penal statute-Strictly construed­
Division of Securities-Authority to revoke license...................... 420 

"SmaH Loan Act"-Licensees not required to accept payments from bor­
rowers prior to maturity dates set forth in notes-Status where provision 
made for payment prior to maturity-Installments-Acceleration-Elec-
tion to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 1827 

"LOCAL RELIEF AREA"-
Pre-audit expense-Auditor of State not authorized by section 3391-5, G. C., 

to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to re­
lief area-Local relief area has no authority to pay in excess from "poor 
relief funds"-When Director Public Welfare delivers to State Auditor 
proper voucher for payment state's contribution-Auditor has no authority 
to withhold issuance of warrant on Treasurer of State-Status where 
alleged default, payment charges for pre-audit expense-Sections 3391-11, 
3391-12, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2067 
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LOCAL RELIEF AUTHORITY- Page 

Relief, local authority-May appoint local relief director at agreed salary 
-One dollar per year-\Vhen such director receives compensation from 
eleemosynary association-Not in violation of House Bill 675, 93rd Gen-
eral Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

LODGIN~ 
Minimum wage-Food and lodging business-Director, Department of In­

rustrial Relations-No authority under Minimum Fair Wage Standards 
to modify differentials in rates established by Wage Board-Such modi­
fication departure from basic minimum rates-Sections 15i-45d to 154-
45t, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2048 

LOST-
Warrant-Drawn by State Auditor upon State Treasurer-Issued when 

delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative appro­
priation-Sections 6, 246, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

LOTS-

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or 
by owners of other property in allotment or district-Rights not lost by 
tax lien foreclosure and sale of property.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

MACHINE-

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C. 
-Vendor - Parking meters or vending machines - Lease - Operating 
agreements-Share gross profits-What transactions constitute sales of 
securities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

Voting machines-Where county commissioners and electorate did not au­
thorize purchase--Board of elections-May not lawfully enter into con­
tract to purchase or rent one or more for less than entire county-State 
ex rel. Fisher v. Sherman, et al., 135 0. S., 458--Trumbu!l County....... 1160 

MACHINE OPERATORS, CALCULATING-

Civil Service, State-W·here four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of em­
ployes on eligible list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1099 

MACHIN'ERY-

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-o, G. C.-Department of 
Finance s-hould furnish State Auditor copies bids, purchase orders and 
purchase releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
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MACHINERY-Concluded. Page 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections l:22u-l and :2288-:2, 
G. C.-When warrant may be drawn on treasurer of state............... 502 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C. 
-Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

MACHINERY, ROAD-

Gas tax funds-Motor vehicle license moneys-Appropriated and dis­
tributed to county-Township-May be lawfully distributed by county 
commissioners or township trustees-To retire notes, section 7201, G. C.­
Deferred installments of purchase price of road machinery or equipment­
Sections 5527, 5-537, 5541, 5541-8, 6309-2, G. C........................... 1565 

MACHINERY, WELL DRILLING-

Motor vehicle license tax-If vehicle primarily well drilling machinery, 
exempt-If occasionally used for well cleaning, exempt-If primarily well 
cleaning machinery, not exempt, even though occasiona.Jly used for well 
drilling-See section 6290 (2), G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2"259 

MAINTENANCE-

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is '·public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . . . . 2208 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 3056-1, 3056-2, 3056-3, 3056-4, 30-58, G. C..................... 1501 

Township roads-Work-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 3496-1 to 3496-16, 5541-8, G. C.................. 1689 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City 
treasury, depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

MAINTENANCE, SWIMMING POOL-

Township trustees, boards of-Not authorized to expend public funds to 
construct, maintain and operate swimming pool in park located in town-
ship where park not under direct supervision, board of park commissioners 2304 

MANDATE-

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-L'nemployment Compensation Board of Review-Decision­
Status as to authority, jurisdiction, appeal-Procedure-Precedent, future 
cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1793 
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MANDATORY-

Poor relief funds-Boards of township trustees-Authorized to transfer tc 
county for such purpose'-Language section 5625-13h, G. C., pennissiv, 
not mandatory-Status where legal disposition of such funds-See Opin-
ions Attorney General, Vol. III, 1939, page 1484........................ 

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.­
Interpretation, language or word-"May"-Permissive-When peremptory 
-Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MANDATORY PROVISION-. 
Public contract-Bid-Public notice-Proposals received subsequent to 

specified time for receipt not to be considered-Provisions of section 2317, 
G. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

MAPS-

School territory-Transfers-New school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected 
and in treasury should be considered-Sections 4692, 4600, 4736, G. C.... . . 

.MARK!ETS, BUREAU OF-
In absence of mutual invitation or consent, no authority to mediate or 

arbitrate disputes-Producers-Distributors-Duty to investigate costs of 
production and marketing of foodstuffs-Director of Agriculture authorized 
to examine books, person or corporation-Sections 1089-2, 1101, G. C.-
Akron area-Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 

MARSHAL-
Village marshal-Arrest-Warrant-Violation laws relating to motor ve­

hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-J urisdiction-Penalty-Fine-lmprisonment-Bail... . . . . . . 

M.ATCH STATE FUNDS-
Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 

General Assembly, effective June 30, 1939--Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 33!H-ll, G. C.­
Gratuity from state-No vested right in continued existence............. 

MATERIAL-
State fire marshal-No authority to cause building to be torn down for 

materials-No authority to sell material in building to pay for such cost-
Section 836-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MATERIALS, HIGHWAY-
Township highway-No authority in boards of township trustees to con-

struct or resurface by force account-:!\o authority to purchase highway 
materials at a cost in excess of $-500.00 without competitive bidding. . . . . . 

MATURITY-
"Small Loan Act"-Licensees not required to accept payments from bor­

rowers prior to maturity dates set forth in notes-Status where provision 
made for payment prior to maturity-Installments-Acceleration-Election 
to pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
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M~~- p~ 
Contract-Mayor or councilman in city-May not contract with board of 

education for coal, use, school buildings, in amount exceeding $50.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Justice of peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 4549, G. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trus­
tees-Village Treasurer-Village Council-Where failure to fill vacancy, 
mayor shall fill same-Sections 2295-14, 42,52 et seq., G. C................ 578 

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 

Waterworks, municipal-City may not use funds derived from such opera-
tion to pay portion salaries of mayor, director of law, director of finance 
or for operating expenses of such municipal departments-Opinions At­
torney General, 1937, Vol. II, page 1835, approved....................... 2248 

MAYOR, VILLAGE-

Incompatible office-Village Mayor-Member board of trustees of school 
district public library.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1403 

MECHANICS-

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 1'7-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . . . . 2208 

MEDICAL AID-

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3480, G. C., provides for payment from town-
ship trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas court 160 

MEDICAL CARE-

County commissioners-No authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bitten 
or injured by dog afflicted with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 
3170, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 
34!H, G. C............................................................. 1732 



2644 INDEX-1939 

MEDICAL SERVICE- Page 

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, munic­
ipality or township fails to send within three days written notice to county 
commissioners where person has legal settlement-Foreign county only 
liable for services performed after receipt of notice-Non-resident........ 1342 

Pension-Division of Aid for the Aged-Where recipient is patient in 
private, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., 
fo; reasonable cost of maintenance, including medical services-Where 
cost exceeds $30.00 per month-Medical services-Local relief area must 
pay-Sections 3391-1 to 33!H-13, G. C.-Hospitalization costs-Borne by 
proper city or township authorities-Legal settlement-Sections 3476 to 
3496, G. C.-Pension may not be cancelled without cause-Appeal-Prompt 
and fair hearing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 245!1 

MEDINA COUNTY-

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 
3513, 3514, G. C.-Medina County...................................... 117!1 

MEETING--

Conversion-The Norwood Home Savings Association, Norwood-Into 
Fidelity Savings Association-Notice-Special meeting-Reference to mat­
ters other than conversion-Surplusage-Effect of notice not destroyed-
Section 9660-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 

MEMBERSHIP-

Contract-Board of education-May lawfully expend funds for "membership 
fee" in electric company-Right to electric service-Where no other means 
available-Proviso--"Connection fee" rather than "membership fee"-Co-
operative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

Insurance-Mutual Protective Assessment Association-Sections 9593 et seq., 
G. C.-May not provide for alteration or amendment of by-laws by boards 
of directors without action by association membership................ . . . . 1045 

Metropolitan Housing Authority-May not expend funds: Membership fees 
-Associations such as ,\Jational Association of Housing Officials-Amer-
kan Federation of Housing Authorities................................. 1741 

Public Employes Retirement System-Exemption from membership-Secured 
only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec-
tions 486-33a, 486-32 et seq., G. C.-See Opinion 832, June 29, 1!}39, 
Opinions Attorney General, page 1085................................... ll48 

Public Employes Retirement System-Membership--Exemption-Where 
original member desires exemption-:Vfust file written application within 
three months after act went into effect-Section 486-33, G. C.-Litigation 
-Claim wrongful discharge or position abolished-Does not relieve from 
necessity oi tiling such application-See Opinion 861, July 7, UJ3U, Opin-
ions Attorney General, page 1148....................................... 108-5 

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-1Exempted-Not eligible for mem­
bership in such Retirement System-\,Vhen member of Retirement System 
eligible to participate in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-33c, G. C.. . . . . . . . . . 1297 
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:MEMBERSHIP-Concluded. Page 

Vacancy-).fembership rural board of education-Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election........... 545 

11EMORIAL BUILDING-

Franklin County-County commissioners-Power to control, manage and 
supervise - Common Pleas Court - Does not have authority to appoint 
board of permanent trustees-Sections 3068 et seq., G. C.. . . . . . . . . . . . . . . . 991 

Township trustees, board of-Not authorized to transfer funds from gen­
eral fund to road and bridge fund-Sections 5625-13a et seq., G. C., pro­
vide that transfers effected by application to Tax Commission of Ohio 
and Common Pleas Court-Such board not a "district authority"-Section 
5625-13f, G. C......................................................... 996 

MERCHANT-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books~Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per annum 
-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C. 1746 

MERGER-

Insurance, domestic stock casualty company-May merge with foreign 
stock casualty insurance company-Manner provided by general corpora-
tion act of Ohio-Proviso, laws of foreign state permit merger.......... 1930 

METERS-

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be in­
terpreted together as though parts of one instrument-Sections 8624-1 
et seq., G. C.-Vendor-Parking meters or vending machines-Lease­
Operating agreements-Share gross profits-What transactions constitute 
sales of securities.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8~1 

METROPOLITAN HOUSING AUTHORITY-

May not expend funds: Membership fees-Associations such as National 
Association of Housing Officials-American Federation of Housing Au-
thorities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1741 

MIAMI AND ERIE CANAL--

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement and 
city contributes-County has supervision-Section 5541-8, G. c.__,c;asoline 
taxes-Distributed to county-May be used for elimination canal bridges 
-In connection with construction, reconstruction or widening county roads 
-\VPA-lfiami and Erie Canal........................................ 53:? 

MIAMI AND ERIE CANAL LANDS-SEE APPENDIX. 
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MILEAGE- Page 

Municipal police officers-Witness and mileage fees-When testifying be­
fore grand jury, subject to provisions section 30r24, G. G.-Exception­
Criminal proceedings instituted by grand jury upon its own motion-
Fees for attendance in prosecutions involving a felony-Shall be deposited 
with treasurer, police relief fund-Mileage fees not required to be so 
deposited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2408 

MILITARY SERVICE-

Students-Mustered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act 
-Status: Actual muster into Federal Military Service-Question of fact 
to determine in each case.............................................. 2167 

MILK-

Bureau of markets-In absence of mutual invitation or consent-No au­
thority to mediate or arbitrate disputes-Producers-Distributors-Duty to 
investigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 1291 

MIN1E-

Coal mine drainage-Water-carried waste-Industrial waste-Natural re­
source-Section 1240-1, G. C..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

MINIMUM WAGE-

Food and lodging business-Director, Department of Industrial Relations 
-No authority under Minimum Fair Wage Standards to modify differ­
entials in rates established by Wage Board-Such modification departure 
from basic minimum rates-Sections 154-45d to 154-45t, G. C.. . . . . . . . . . . 2048 

MINOR-

Juvenile Court has exclusive jurisdiction of all persons under eighteen years 
of age charged with crime of arson or other burnings-Sections 12433-
12436, G. C.-Within discretion of such court to refer cases to common 
pleas court for disposition-Adults .... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 910 

Veteran-Where he receives pension fund from federal government-May 
recieve aid from Soldiers' Relief Commission-Need-Minor-Person 
under twenty-one years of age-Section 8023, G. C.-Aid for minor 
children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1577 

MISDEMEANOR-

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 

MISTAKE-

Assessed valuation, real estate-Owner may file complaint-Where county 
auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5548-1, G. C.-Status, 
time taxes paid-Past tax lists, whether error result bad faith or judg-
ment on part of appraiser.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2091 
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MISTAKE-Concluded. Page 

Contract-Where state awarded contract and later a difference in view as 
to interpretation was expressed between state and contractor-V,ilidity 
not affected-Liability with respect to moneys appropriated-PWA-
Kent State University ..................................... ·............. 223 

Insurance, superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact. . . . . . . . 884 

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions--Charter cities--Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such claims 
-Absence fraud or collusion-Jurisdiction of courts-Officer, errors of 
judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body~Overrules Opinion 3517, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471................................................... 1966 

Tax commissioner-Not empowered by sections 1464, 5624-10, G.. C., to 
remit taxes assessed upon real property where applicant contends property 
entitled to exemption-Where no determination made to declare it exempt 
-Section 2588, G. C., refers to correction clerical errors--County auditor 
without authority to declare real property exempt because of use and 
ownership--,Precluded by section 5570-1, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt................. 2463 

MODIFY-
School territory-Transfer-Where court action-Findings of court-Jour-

nal entry-Determinative-Funds-Administrative officers bound by final 
order-Status as to modification........................................ 1513 

MONEY-
Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 

forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C...................... 1501 

MORAL OBLIGATION-
Moral claims-Recognition and allowance by political subdivisions-Charter 

cities-Article II, Section 29, Constitution of Ohio has no application­
Limitations on recognition and allowance of such claims-Absence fraud 
or collusion-Jurisdiction of courts-Officer, errors of judgment-Law and 
fact-Civil liability-Bureau Inspection l)-nd Supervision of Public Offices 
-Findings against members municipal legislative body-Overrules Opin-
ion 3517, January 6, 1939, Opinions Attorney General, 1938, page 2471.... 1966 

MORTGAGE-
Automobile-Filed with clerk of courts-Chattel mortgage-Filed with county 

recorder-Sections 6290-9 and 8561, G. C., make no provision for filing 
combination chattel mortgage covering both automobiles and other per-
sonal property-No authority to accept such mortgage for filing.......... 1025 

Board of education-May not purchase site for school buildings or other 
school purposes under installment agreement-No authority to mortgage 
property and agree to make future payments-May not lease property, 
which is in fact a purchase, under guise of a lease. . . . . . . . . . . . . . . . . . • . . . 1867 
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MORTGAGE-Concluded. Page 

County Agricultural Society-Heirs-Where title to site in board of county 
commissioners-Consent-]ournal entry-Procedure to mortgage real estate 
-Value-Appraisement, cost, repairs and improvements-Appointment of 
appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 9880-2, 
9887, 9894, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are sold 
-Provisions not available to purchaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list........................ 2340 

Making of loans secured by real estate mortgage-vVhere interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license.......................... 420 

MOTOR VEHICLE-

Automobile license tax funds-Collected by authority sections 6291 et 
seq., G. C.-Prior to effective date, Arn. Sub. Sen. B. 40, 93rd G. A.­
May not be transferred as Joan to poor relief fund, section 6309, para­
graph 3a, G. C.-Status, motor vehicle license taxes collected after effec­
tive date of said act-May be loaned to said poor fund-Section 6309~2, 
paragraph 3a, G. C., H. B. 6i5, section 2, 93rd G. A-Special taxing 
unit of county, outside municipalities-County commissioners authorized 
to levy tax for poor relief upon taxable property........................ 1074 

Claim-Liquidation by referee in bankruptcy in Ohio-Constitutes judgment 
of court of record-Section 6298-1, G. C................................ 1255 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, en­
gineering clerks, instrumentmen, rodman, -etc.-TAX: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De-
ferred installments of purchase price of road machinery or equipment­
Sections 5527, 553'7, 5541, 5541-8, 6309-2, G. C... . . . . . . . . . . . . . . . . . . . . . . . . 1565 

Funds-County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso-Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 5625-13g, G. C............................................. 243 

Insurance-Where company contracts or issues certificate for a considera-
tion to repair motor vehicle, to designate garage, provide towing ser\'ice 
in United States or Canada, to investigate negligence, damage, etc.-Acts 
substantiaHy amount to isurance-Section 665, G. C.-League of American 
Motorists, Inc., Cleveland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage­
Filed with county recorder-Sections 6290-9 and 8-561, G. C., make no 
provision for filing combination chattel mortgage covering both automo­
biles and other personal property-No authority to accept such mortgage 
for filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1025 
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MOTOR VEHICLE-Concluded. Page 
Motor vehicle license tax-If vehicle primarily well drilling machinery, 

exempt-If occasionally used for well cleaning, exempt-If primarily 
well cleaning machinery, not exempt, even though occasionally used for 
well drilling-See section 6290 (2), G. C............................... 2259 

Motor vehicle license tax-\Veight of side boards attached to truck­
When use permanent or temporary-Should be included to determine 
amount of such tax.................................................... 2114 

Motor vehicles on highways-Operation and use-Streets of municipality 
-Under section 1181-3, G. C., State Highway Patrol has authority to 
enforce state laws regulating same-No authority to make arrests, failure 
to stop at main thoroughfares, other than state highways-FuH stop­
Signs-Traffic signals-Jurisdiction-State highways-Roads within munic­
ipality-See sections 6310-31, 6310-35, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 

Municipal corporation-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C........... 595 

Public records-Certificate of title covering motor vehicles-Member of 
public may inspect and make lists-Limitation-Safety of record-Inter­
ference with discharge of duties of custodian............................ 2401 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1007 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond 
liable-Where deputy sheriff operates motor vehicle and damages another 
he is liable therefor. . .. .. . .. .. .. . . . . . . .. . .. .. . . . . . . .. . . . . . . . .. .. . . . . .. . 1!}12 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County commissioners-Without power to authorize payment of 
such service-Sheriff may not inclu<le such bills in expense account to be 
paid by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

State highway patrol-Members-Do not have general authority of peace 
officer-Without authority, upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No au­
thority to arrest intoxicated person walking on highway merely because 
intoxicated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172 

Village marshal-Arrest-\Varrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justi~e of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-J urisdiction-Penalty-Fine-lmprisonment-Bail. . . . . . . . . 1547 

110TOR VEHICLE FUEL-MOTOR VEHICLE LICENSE-TAX-

County engineer-Salary paid from general fund of county-Not included 
in provision, section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, 
paid from annual appropriations made by board of county commissioners 
-Two-thirds cost of operation of office paid from tax funds of motor 
vehicle license and motor vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 
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I\IOVE- Page 
V oting residence-When person removes for temporary purposes-Intent 

to return-Absence, continuous period in excess of three years-Loses 
residence-Exception-Engaged in service of federal or state government 
-Sections 4785-31 et seq., G. C.-See Opinion 1370, November 1, 1939, 
page 2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-Where person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939.. 2034 

MUNICIPAL ELECTION-
Municipal court, judge-City Cleveland-Candidate-Date when nominating 

petition may legally be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as provided in Oeveland Charter..... 1763 

MUNICIPAL OFFICERS-
Village council-Board of Public Affairs-May contract with land owner to 

furnish water beyond village limits-Rental, use of water in return for right­
of-way across user's land-Easement-Proviso-Special contract-Different 
rates of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 805 

MUNICIPALITY-
Annexation, adjacent or contiguous territory to municipal corporation­

Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3550, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without 
proceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and division............. 1864 

Automobile license tax funds-Collected by authority sections 6291 et 
seq., G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May 
not be transferred as loan to poor relief fund, section 6309, paragraph 3a, 
G. C.-Status, motor vehicle license taxes collected after effective date 
of said act-May be loaned to said poor fund-Section 6309-2, paragraph 
3a, G. C., H. B. 675, section 2, 93rd G. A.-Special taxing unit of county, 
outside municipalities-County commissioners authorized to levy tax for 
poor relief upon taxable property....................................... 1074 

Board of elections-Section 4785-lJO, G. C., provides method for nomina-
tions of candidates for elective offices-Township-Municipality-Popula­
tion-Less than two thousand-Petition-Direct primary. . . . . . . . . . . . . . . . . 936 

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in 
cash without interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Broadcasting system-County-May by contract furnish information to 
municipality-Agreement between proper county and municipal authorities 
-Payment may be made in advance for such service.................... 1061 

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-Miami and Erie Canal.................................. .532 
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MUNICIPALITY-Continued. Page 

Charter city-City property-Council may lease auditorium in city" building 
-Proviso, absence of fraud or collusion, lease shall be made in good faith 
in interest of public-Query: fifteen years reasonable length of time-
Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

City firemen-Hours on duty-When employed on schedule twenty-four 
consecutive hours-Followed by period off duty twenty-four consecutive 
hours-May in every fourteen day period be kept on duty only six twenty­
four hour periods-Section 17-la, G. C., House Bill 648, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435 

Contract-City-Partnership-Corporation-Where contract for construction 
of improvement made on "cost plus" basis, item of $25.00 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1789 

Contract-Mayor or councilman in city-May not contract with board of 
education for coal, use, school buildings, in amount exceeding $50.00-
Bids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county 
commissioners, municipality or board of education-Exception-Saving 
clause, section 12911, G. C.-May sell supplies to state of Ohio-Contract 
-Section, 12910, G. C.................................................. 438 

County and municipality-Joint ownership of police broadcasting system­
Right to contract must be provided by statute-Lease-County may con­
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

County tuberculosis hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Fire department-Village is municipality in contemplation of sections 4647-1 
and 4o47-2, G. C.-When township may establish firemen's indemnity 
fund-Sections 4647-1 et seq., G. C.-Tax levy-Village which pays nothing 
for support of fire department cannot establish firemen's indemnity fund.. 249 

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent salary paid into fire­
men's relief and pension fund-See section 4609, G. C.-Rules for credit 
toward retirement of members who are honorably discharged ex-service 
men of United States-See section 4612-3, G. C.-Status, policeman or 
member of police department under similar conditions-See section 
4625, G. C............................................................. 2201 

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitu­
tion of Ohio-Population 100,000-Relief expenditures-Operating ex­
penses-If litigated, courts would hold such legislation to be unconstitu-
tional and void........................................................ 168 

Incompatible office-Village clerk and trustee of firemen's relief and pension 
fund-Where a municipal corporation has two full time members of fire 
department, it is their duty to serve as members, board of trustees, fire-
men's relief and pension fund-Sections 4600, 4600-1, G. C............... 2-243 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sec-
tions 3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C.... . . . . . . . . . . . . . . . . . 1501 
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MUNICIPALITY-Continued. Page 
Medical or hospital service, other than contagious-When person has no 

legal settlement in county where service performed-If county, munic­
ipality or township fails to send within three days written notice to 
county commissioners where person has legal settlement-Foreign county 
only liable for services performed after receipt of notice-Non-resident... 1342 

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions-Charter cities-Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such 
claims-Absence fraud or collusion-Jurisdiction of courts-Officer, errors 
of judgment-Law and fact-Civil liability-Bureau Inspection and Super­
vision of Public Offices-Findings against members municipal legislative 
body-Overrules Opinion 3-517, January 6, 1939, Opinions Attorney Gen-
eral, 1938, page 2471. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1966 

Motor vehicles on highways-Operation and use-Streets of municipality­
Under section 1181-3, G. C., State Highway Patrol has authority to en-
force state laws regulating same-No authority to make arrests, failure 
to stop at main thoroughfares, other than state highways-Full stop­
Signs-Traffic signals-Jurisdiction-State highways-Roads within munic­
ipality-See sections 6310-31, 6310-35, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 

Municipal corporation-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3'714-1, G. C............ 595 

Municipal Court-Barberton-May not set fee schedule in trusteeship to ex-
ceed two per cent of payments made to debtor-Section 11728-1, G. C.... 93 

Municipal police officers-Witness and mileage fees-When testifying be-
fore grand jury, subject to provisions section 3024, G. C.-Exception­
Criminal proceedings instituted by grand jury upon its own motion-Fees 
for attendance in prosecutions involving a felony-Shall be deposited 
with treasurer, police relief fund-Mileage fees not required to be so 
deposited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2408 

Public Employes Retirement System-Employe-City Water Department­
Words and phrases- "Office" as used in phrase "holding * * * municipal 
office, not elective, in the state of 0hio"-Construed in broad sense-Any 
position or place in employment of municipality-Not limited to non-elec-
tive municipal public office.............................................. 1181 

Public Employes Retirement System-"Public employe" defined-See sec­
tions 486-32 and 486-33c, G. C.-When township trustees employ employe 
to maintain cemetery-Not "public employe"-Expenditure township funds 
to be paid by municipality-Contribution to such retirement system not 
lawful-Municipality obligated to contribute to Workmen's Compensation 
fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1119 

Ohio Federal Aid Bond Law-Amended Substitute House Bill 850, 92nd 
General Assembly and Amended Senate Bill 234, 93rd General Assembly 
-Words "net indebtedness" of municipality or other subdivision-In-
terpreted to mean as existed October 19, 1938, not March 14, 1939. . . . . . . 810 

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3480, G. C., provides for payment from town­
ship trustees or municipality-Physician may not receive payment from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IGO 



iNDEX-1939 2653 

11UNICIPALITY-Concluded. Page 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a city in such 
county three months-Not entitled to relief from city poor relief authority 
Sections 3477, 3479, 3391, 3391-1 to 3391-13, G. C. . . . . . . . . . . . . . . . . . . . . . . 1638 

Sewer district-Completion sewer and water mains-Where organized under 
sections 6602-17, et seq., G. C.-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-No monetary 
consideration-City may not later agree with commissioners to assume pay-
ment of bonds and abate assessments-No consideration-Beyond power of 
municipality-Impair vested property rights to bondholders............... 18\11 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7908, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills 9 and 260, 93rd General Assembly.. 1718 

Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by appoint­
ment by judge-Section 1579-746, G. C.-Successor-Elected for unexpired 
term at next municipal and township election, occurring more than thirty 
days after such vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trustees 
-Village Treasurer-Village Council-Where failure to fill vacancy, mayor 
shall fill same-Sections 2295-14, 4252 et seq., G. C....................... 578 

Utilities-Municipally owned-Municipality acts in proprietary capacity-Au­
thority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3959, 5625-13a, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

Village marshal-Arrest-Warrant-Violation laws relating to motor vehicles 
-Mayor-Foreign village-Justice of peace-Common pleas court-Viola­
tion-Municipal ordinance, state law-Misdemeanor-Criminal case-Trial 
by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail . . . . . . . . . . . . . . 1547 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City treasury, 
depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

Waterworks, municipal-City may not use funds derived from such operation 
to pay portion salaries of mayor, director of law, director of finance or for 
operating expenses of such municipal departments-Opinions Attorney Gen-
eral, 1937, Volume 11, page 1835, approved . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2248 

Waterworks-Municipality-Charter city or otherwise-Under section 398'2-l, 
G. C., municipally owned water plant may provide water for municipal pur-
poses without making charge-Exception, provision in bond or note inden-
ture which would violate vested property right-Opinions Attorney General, 
1938, Volume III, page 2263 overruled-Sections 2302-18, 82, Ordinances, 
City of Cleveland-Commissioner of Water-Authority to make adjust-
ment of charges to customers, in case of leakage-Department of Law not 
authorized to compromise charges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23ti I 

MURDER-

Public Employes' Retirement Fund-Accumulated contributions in case of 
death before retirement of contributor-Where contributor, under section 
486-66, G. C., designated beneficiary and was murdered by such person­
Funds should not be paid to murderer-Payment should be made to per-
sonal representative of decedent's estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2163 
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MUSEUM- Page 

County commissioners-Acceptance gift-Museum site-Conditions-Limita­
tion five years, erection and maintenance of museum-Allen County His-
tocial and Archceological Society.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4!}8 

MUSTERED, STUDENTS INTO U. S. MILITARY SERVICE-

Students-Mustered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act­
Status: Actual muster into Federal Military Service-Question of fact to 
determine in each case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 216i 

MUTUALINSURANCE-

Insurance-Mutual Protective Assessment Associations-Sections 9593, et seq., 
G. C.-May not provide for alteration or amendment of by-laws by boards 
of directors without action by association membership . . . . . . . . . . . . . . . . . . . 1045 

NAME, CORPORATE-SCHOOL DISTRICT-

Board of education-Local school district-May by resolution fix name of 
district-Designation under which business of district is to be conducted­
Corporate name-Should reflect class of school district-Not absolutely 
necessary such be the case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2285 

NATIONAL ASSOCIATION OF HOUSING OFFICIALS-

Metropolitan Housing Authority-May not expend funds: Membership fees­
Associations such as National Association of Housing Officials-American 
Federation of Housing Authorities .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1741 

NATIONAL BANKS-

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and supplies 
to such banks for use in conduct of business-Not taxable under pro-
visions of section 5546-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421, et seq., Tit. 12 USCA-Subject to sales tax-Sections 
5546-1, et seq., G. C. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

NATIONAL HOUSING ACT-

B'uilding and Loan Association, State Chartered-Where it has obtained in­
surance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates or other evidences of deposit 
-Where such association has no insurance of accounts-Fiduciary required 
to secure approval of probate court in re investment-Amount invested 
shall not exceed $5,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

NATIONAL INDUSTRIAL RECOVERY HIGHWAY FUND-

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account-Where funds 
paid-Disallowed by said Bureau-How Auditor of State may pay-Pro­
cedure-Projects-Accounting-State funds - State Highway System -
Section 1228, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 749 
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NATIONAL TOLL BRIDGE ASSOCIATION- Page 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
Tolls-No authority to pay for bronze plaque, dues in certain association, 
convention expenses-Commission must contribute to state insurance fund­
Section 1465-60, G. C. -Resale tickets or coupons sold at discount-Fee 
schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

NATURAL RESOURCE-

Coal mine drainage-Water-carried waste-Industrial waste-Natural resource 
-Section 1240-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

NEGLIGENCE-

Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, to investigate negligence, damage, etc.-Acts sub­
stantially amount to insurance-Section 665, G. C.-League of American 
Motorists, Inc., Cleveland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund__:Into state treasury-To withdraw 
-Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact . . . . . . 884 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1!)1'2 

Township trustees-Have control of township roads within township-Within 
sound discretion to keep roads in repair and safe for travel-Board liable 
for negligence in failure to discharge duty if any one damaged-Proximate 
cause---6ection 3298-17, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1208 

NEW YORK WORLD'S FAIR COMMISSION-

General Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission­
Director - Offices compatible and incompatible-Member of General 
Assembly-One year after expiration of term-Salary-Expenses-
Amended House Bill 822. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15,j 

NEWSPAPER-

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Sectoin 5704, G. C.-Publication-All delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands delinquent since publication of 
preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.:!::! 

Publication delinquent land list-County Auditor-When two Republican, 
one Independent, no Democratic newspapers in county-Publication under 
section 5704, G. C., may legally be made in one Republican and one Inde­
pendent newspaper-"Newspapers of general circulation" defined in sec-
tion 5704-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i0 

Publication-Delinquent land list and display-Requirement publication in 
two newspapers-Sufficiently met by publication in one qualified paper, 
where no other newspaper exists-Tax-Sections 5704, 5704-2, G. C. . . . . 49l 
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B'oard of education-Physical education-Discretionary to provide flood lights 
-Playgrounds and athletic field-Available to pupils and community-
Night time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

NO11INATING PETITION-

Municipal Court, Judge-City Cleveland-Candidate-Date when nominating 
petition may legally be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as provided in Cleveland Charter.. . . . . 1763 

NOMINATION-

Board of elections-Section 4i85-90, G. C., provides method for nominations 
of candidates for elective offices-Township---Municipality-Population-
Less than two thousand-Petition-Direct primary . . . . . . . . . . . . . . . . . . . . . . 936 

NON-RESIDENT-

Director of Agriculture-May adopt regulation to permit non-resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure-File 
·certified copy original state certificate and obtain required Ohio certificate 
-House Bill 444, 93rd General Assembiy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1243 

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non-resident 
hunting license-Exemption-Foreign state-Section 1431, G. C. . . . . . . . . 980 

Medical or hospital service, other than contagious-When person has no legal 
settlement in county where service performed-If county, municipality or 
township fails to send within three days written notice to county commis­
sioners where person has legal settlement-Foreign county only liable for 
services performed after receipt of notice-Non-resident . . . . . . . . . . . . . . . . . 1342 

NOTARY-

Referendum petition-When filed with Secretary of .State-Duty said Secre-
tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil; not signed by circulator; failure notary to properly sign; 
failure circulator to sign as to money, if any, received for circulation; dif-
ferent handwritings; date; party who executed circulator's affidavit; cir­
culator not present; signatures those who deny they signed-Constitutional 
requirements as to number of signatures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17t.i9 

Surety-Notary public's bond-Released only by death, expiration of term or 
removal from office of notary public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 

NOTE-

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed to 
county-Township-May be lawfully distributed by county commissioners 
or township trustees-To retire notes, section 7201, G. C.-Deferred in­
stallments of purchase price of road machinery or equipment-Sections 
5527, 5537, 5541, 5-:i41-8, 6:309-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 

Relief-County auditor-May not deduct from undivided "local government 
fund", paid into treasury under sections 3,146-18, 5::i46-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended Senate 
Bill 486, 117 0. L., 833, before making distribution to local subdivisions 
under section 5:546-19, G. C:. , .......................... , ......... , .... , , 1873 
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NOTE-Concluded. Page 

School busses-Transportation equipment-When purchased by board of educa-
tion on installment plan-Deferred payments-Notes issued-Limitations 
-Levy of taxes-Interest-Net indebtedness-Debt represented-Sections 
7732, 2293-15, G. C.-See opinion 1161, September 9, 1939, Opinions At­
torney General, page 1686 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1493 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 773'2, G. C., H. B. 150, 93rd General Assembly-Installment plan­
Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See Opinion 1061, September 9, 1939 . . . . . . . . 1686 

"Small Loan Act"-Licensees not required to accept payments from borrowers 
prior to maturity dates set forth in notes7 Status where provision made 
for payment prior to maturity-Installments-Acceleration-Election to 
pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1827 

NOTICE-
Conversion-The Norwood Home Savings Association, Norwood-Into 

Fidelity Federal Savings Association-Notice-Special meeting-Reference 
to matters other than conversion-Surplusage-Effect of notice not de-
stroyed-Section 9660-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 

Medical or hospital service, other than contagious-When person has no legal 
settlement in county where service performed-If county, municipality or 
township fails to send within three days written notice to county commis­
sioners where person has legal settlement-Foreign county only liable for 
services performed after receipt of notice-Non-resident . . . . . . . . . . . . . . . . . 1342 

Public contract-Bid-Public notice-Proposals received subsequent to speci­
fied time for receipt not to be considered-Provisions of section 2317, 
G. C., mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Public sale-Elements: notice, opportunity to bid, competition, consent to hold 
bid open-Bonds of Public Institutional Building Authority-Required to 
be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-In­
terpretation, language or word-"May"-Permissive-When peremptory­
Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

NURSE-
B'oard of education-Local school district-Board of health-Employment­

Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 7692, 7639, 1261-22, G. C., etc. . . . . . . 921 

Leave of absence-With pay-Public Health Nurse-Local Board of Health 
may not grant-Purpose-Attend school for instruction in duties or any 
other purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1936 

NURSERY-
Director of Agriculture-May adopt regulation to permit non-resident nursery 

man, dealers and agents to ship nursery stock into Ohi~Procedure-File 
certified copy original state certificate and obtain required Ohio certificate 
-House Bill 444, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-13 

NURSERY STOCK-
Director of Agriculture-Authority to inspect and certify only such plants 

named in section 1122-4, G. C.-Exception, plants within provision section 
1127, G. C.-House Bill 4-4-1, 93rd General Assembly-No authority to 
promulgate regulation of plants not included in statute . . . . . . . . . . . . . . . . . . • . 1562 
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NURSERYMAN- Page 

When contract entered into with person to furnish seed, small plants, etc.­
Cultivation-Growing plants-Such "contract grower" a nurseryman­
Subject to inspection fees-What constitutes "place of business"-Sections 
1137, 1122 (5), 1122 (4), 11:2'2 (6), G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1572 

OATH-

Oath of office, form-Elmer A. Klever, member, State Board of Embalmers 
and Funeral Directors of Ohio......................................... 1478 

OBLIGATION-

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording, to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 
3513, 3514, G. C-Medina County....................................... 1179 

OCCUPATIONAL DISEASE-

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring 
against damages to employes through occupational diseases-Ohio 'Nork­
men's Compensation Act-Section 1465-101, G. C., does not make such 
policies void. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 

OFFENSE-

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in !)art Fourth of General Code of Ohio................ 1944 

OFFER-

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in cash 
without _interest........................................................ 1109 

OFFICE-

Board of elections-Section 478.j-90, G. C., provides method for nominations 
of candidates for elective offices-Township-Municipality-Population-
Less than two thousand-Petition-Direct primary...................... 936 

County commissioners-In good faith without fraudulent intent-May lease 
building-House county offices-Period ten years-Reasonable rental-
Advantageous to county-Section 2433, G. C .................. ·... . . . . . . . 1497 

County commissioners-Paulding county-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed .... , ........................-. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J00~ 
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OFFICE-Continued. Page 

County engineer-Salary paid from general fund of county-Not included 
in provision, section 2i82-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, 
paid from annual appropriations made by board of county commissioners­
Two-thirds cost of operation of office paid from tax funds of motor 
vehicle license and motor vehicle fuel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

General Assembly-Person chosen by commission to execute policies and 
plans-Employe, not public officer-New York \Vorld's Fair Commission­
Director-Offices compatible and incompatible-Member of General As­
sembly-One year after expiration of term-Salary-Expenses-Amended 
House Bill 822........................................................ 155 

Incompatible office-Member, board of trustees of public affairs of village-
May not serve as village marshal for compensation in addition to com­
pensation as such member of said board of trustees...................... 2134 

Incompatible office-Vi-llage mayor-Member board of trustees of school dis-
trict public library. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1403 

Municipal Court, Akron-Section 1579-540, G. C., House Bill 343, 93rd Gen-
eral Assembly-Time operative, January 1, 1!)40-Amendment-Presiding 
Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary.................. 1015 

Proposed legislation-House Bill 10-Office of Judge-Vacancy less than 
one year-Where Governor may appoint Judge for unexpired term-Un­
constitutional-In conflict with Constitution of Ohio-Article XV;III, Sec-
tion 2, Article IV, Section 13.......................................... 171 

Public Employes Retirement System-Employe-City Water Department­
Words and phrases-"Office" as used in phrase "holding a *** municipal 
office, not elective, in the state of Ohio"-Construed in broad sense-Any 
position or place in employment of municipality-Not limited to non­
elective municipal public office.......................................... 1181 

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation­
Sales of personal property. furniture, equipment and supplies to such banks 
for use in conduct of business and exercise of functions-Nat taxable..... 205 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment, and sup-
plies to such banks for use in conduct of business-Not taxable under 
provisions of section 5546-2, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421 et seq., Tit. 12 USCA-Subject to sales tax-Sections 5546-1 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420-Members appointed by virtue of 
membership in Senate and House of Representatives-When such mem-
bership ceased. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

Township trustee-Where he removes from township-Query: Vacancy, re­
moval temporary or permanent-Question of. fact-Circumstances deter-
mine true intention..................................................... 1048 

Unemployment Compensation Commission of Ohio-Abolished by Amended 
Senate Bill 57, 93rd General Assembly-Employes hired prior to such 
time-Services not terminated by such enactment. . . . . . . . . . . . . . . . . . . . . . . . 342 

Vacancy-Membership rural board of education-Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election........... 545 
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Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by appoint­
ment by judge-Section 15i9-i-!o, G. C.-Successor-Elected for unex-
pired term at next municipal and township election, occurring more than 
thirty days after such vacancy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

Words and phrases-Interpretation "compensation", "salary"-Article II, 
Section 20, Constitution of Ohio-Power of legislature to change com­
pensation of any officer-Time-CExisting term~Office abolished-Town-
ship trustees-Derks-House Bill 47'7, 93rd General Assembly............ 947 

OFFICE SPACE-

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implied power to occupy prem­
ises-Tenancy-Month to month basis-Section 6064-8, G. C.............. 941 

OFFICER-

Advance deposit, Two Dollars, action or proceeding in Municipal Court cal­
endar-Not required of state of Ohio, or any officer thereof-See sections 
1558-36, 348, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

Common pleas court-Where decision in conflict with opinion of attorney 
general-Court decision prevails in particular county where said court has 
jurisdiction-Administrative officer of one county not bound by decision 
of common pleas court of another county-May abide by ruling of Bureau 
of Inspection and Supervision of Public Offices, based upon opinion of 
attorney general-Conflict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county 
commissioners, municipality or board of education-Exception-Saving 
clause, section 12911, G. C.-May sell supplies to state of Ohio-Contract-
Section 12910, G. C.................................................... 438 

General Assembly-Where by two-thirds vote members elected to each branch 
provide for payment of extra compensation-Former state officer after 
service performed-Auditor of State authorized and directed to issue war­
rants-Compensation-Tax Commission................................. 468 

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C........................................... 1642 

Justice of peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 4549 G. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Poor relief-Where board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 3391-1, G. C.-Provisions, House Bill 
675, 93rd General Assembly, supersede those of Section 3476, G. C., in 
re powers and duties boards of township trustees and township trustees.... 1334 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd General Assembly-Sections 3480-1, 349-0, 3491, 
G. C.................................................................. 1732 

Salary and compensation of officers and employes-State ex rel. Building 
Authority v. Griffith, 135 0. S., 604, did not hold act unconstitutional in 
entirety-Sections 2332 to 2332-13, G. C................................ 1431 
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School territory-Transfer-Where court action-Findings of court-Journal 
entry-Determinative-Funds-Administrative officers bound by final order 
-Status as to modification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1513 

State Highway Patrol-Members-Do not have general authority of peace 
officers-Without authority, upon apprehension of intoxicated driver of 
automobile to arrest intoxicated occupant or occupants of car-No authority 
to arrest intoxicated person walking on highway merely because intoxi-
cated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172 

Township trustees-Contracts-Purchase road machinery or equipment-Must 
comply with provisions sections 7201, 5625-33, 5625-37, 7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for rocevory... 1257 

OFFICIAL--

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for public 
official, private individual, where account on deposit in such bank... . . . . . . 654 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter ; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Prosecuting attorney-Emergency-Extra stenographic work-Civil or crimi­
nal matters-Purchase books-Office use, performance of official duties-
May use funds provided in section 3004, G. C............................ 1471 

Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 
operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

State Fire Marshal-No authority to cause building to be torn down for 
mat~ials-No authority to sell materials in building to pay for such cost-
Section 836-2, G. C.................................................... 1579 

Vacation-Leave of absence-Sick leave-County employes-State employes­
Reasonable time-Discretion-Hiring official............................. 917 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when de­
livered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative appro­
priation-Sections 6, 246, G. C.......................................... 1605 

OHIO AND ERIE CANAL LANDS-SE1E APPENDIX. 

OHIO FEDERAL AID BOND LAW-

Amended Substitute House Bill 850, 92nd General ssembly and Amended Sen­
ate Bill 234, 93rd General Assembly-Words "net indebtedness" of munici­
pality or other subdivision-Interpreted to mean as existed October 19, 
1938, not March 14, 1939............................................... 810 



2662 INDEX-1939 

OHIO GOOD ROADS FEDERATION THE, ROLAND C. CALEY, 
EXECUTIVE SECRETARY- Page 

Petition-To amend Ohio Constitution-To add new section to article XII­
Appropriation-Use-Revenues-Tax or fee for registration, ownership, 
operation-~Iotor Yehiclcs-Tax on gasoline, other motor fuels, lubricants 
-No such revenues shall be diverted by transfer or otherwise........... 1888 

OHIO PENITENTIARY-

Guards-Paid in accordance with schedule, section 2181, G. C.-General 
Appropriation Act-Statutory construction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1157 

SEE STATE, ALSO. 

OHIO PUBLIC IMPROVEMENT ASSOCIATION, GEORGE E. RICE, 
SECRETARY, Cincinnati-

Petition-Proposed constitutional amendment-Article XII, section llA, Con­
stitution of Ohio-Bond issues-Votes-Majority-Tax-Ten mill limita­
tion-Article XII, section 2................ ... . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

Petition-Adoption Section I (i) Article II, .Constitution of Ohio-Amend-
ment to prohibit legislature from passing any act requiring more than 
majority vote cast directly, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 727 

OHIO STATE GOUNTY ENGINEERS' ASSOCIATION-

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county 

· has definite, direct, beneficial interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 326 

OHIO-SEE STATE-OFFICIALS. 

OPERATING EXPENSES-

Waterworks, municipal-City may not use funds derived from such operation 
to pay portion salaries of mayor, director of law, director of finance or 
for operating expenses of such municipal departments-Opinions Attorney 
General, 1937, Volume 11, page 1835, approved. . . . . . . . . . . . . . . . . . . . . . . . . . . 2248 

OPERATING FUND-

County Agricultural Society-Funds appropriated by county commissioners-
May not be used as general operating fund-May only be used to pay pre­
existing indebtedness-Section 9887, G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1843 

OPERATOR-

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C.­
Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Sh~re gross profits-W-hat transactions constitute sales of securi-
ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 
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OPERATORS, CALCULATING MACHINE- Page 

Civil Service, State-Where four calculating machine operators employed­
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of em-
ployes on eligible list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1099 

OPTION-

State Teachers Retirement System-Application for retirement-Option-No 
provision in law for teacher if he dies before end of school year to exer-
cise option-Section 7896-42, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1521 

ORDER-

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of Fi­
nance should furnish State Auditor copies bids, purchase orders and pur-
chase releases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

School territory-Transfer-Where court action-Findings of court-Journal 
entry-Determinative-Funds-Administrative officers bound by final order 
-Status as to modification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1513 

State Fire Marshal-No authority to cause building to be torn down for 
materials-No authority to sell materials in building to pay for such cost-
Section 836-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

ORDINANCE-

Annexation, adjacent or contiguous territory to· municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3550, G. C.--,-Status o/here proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without pro­
ceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and division............. 1864 

Justice of peace-Where designated to perform judicial duties of mayor in 
criminal matters-Section 4549, G. C.-May not retain as compensation 
costs collected in ordinance cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683 

Tax budget-Duly adopted by taxing authority-Control lost by such author-
ity when budget submitted to county auditor-Duty to authorize by ordi-
nance or resolution tax levies-Status when board of education adopts tax 
budget-Tax within school district-Authority-County auditor-County 
Budget Commission to give consideration................................ 1817 

Village marshal-Arrest-Warrant-Violation laws relating to motor vehicles 
-Mayor-Foreign village-Justice of peace-Common pleas court-Viola­
tion-Municipal ordinance, state law-Misdemeanor-Criminal case-Trial 
by jury-Jurisdiction-Penalty-Fine-lmprisonment-Bail...... . . . . . . . . . 1547 

-Waterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note 
indenture which would violate vested property right-Opinions Attorney 
General, l!J38, Volume III, page 22-63 overruled-Sections 2302-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges........................... 2361 
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OWNER- Page 
County commissioners-Where they determine improvement should be made 

under sections 6442 to 6508, G. C., state of Ohio bound as holder of fishing 
easements-All relief granted by said sections available to state-Dredg-
ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non­
resident hunting license-Exemption-Foreign state-Section 1431, G. C... 980 

1. Forfeited ·land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public ex·pense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement...... . . . . . . . . . . . . . . . . . . . . . . 1359 

State Fire Marshal-No authority to cause building to be torn down for 
materials-No authority to sell materials in building to pay for such cost-
Section 836-2, G C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

PWA-

Contract-Where state awarded contract and later a difference in view as to 
interpretation was expressed between state and contractor-Validity not 
affected-Liability with respect to moneys appropriated-PWA-Kent State 
University ...................................·......................... 223 

Public contract-Bid-Public notice-Proposals received subsequent to speci­
fied time for receipt not to be considered-Provisions of section 2317, 
G C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

PACKAGE-

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control­
Sections 5388, 5388-1, 5325-1 et seq., G C............................... 610 

PARDON AND PAROLE COMMISSION-

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisonr eligible for parole-Section 2209-17, G. C.-Fixed minimum term­
Parole and record clerk without authority to change or correct judgment 
of sentencing court-Has authority to place additional data upon records­
Purpose-Advise status-Pardon and Parole Commission................ 2424 
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PARDON AND PAROLE CODE OF OHIO-PARDON AND PAROLE 
COMMISSION- Page 

Legislature-Enactment-Where words are: "all acts .or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-23, 
G. C........ .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. . . . . . . . 2274 

PARENT-

Dependent and neglected children-Transfer-Written agreement prescribed 
and furnished by Division of Charities, Department of Public Welfare­
Public or private agency, institution or association-Where child committed 
by juvenile court or surrendered by parent or guardian.................. 1956 

PARK COMMISSIONERS, BOARD OF-

Township trustees, boards of-Not authorized to expend public funds to 
construct, maintain and operate swimming pool in park located in town­
ship where park not under direct supervision, board of park commis-
sioners . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2251 

Township trustees-No authority under section 3427-1, G. C., to expend 
township funds to construct swimming pool in park-Ownership and con­
trol in village of such township-Offices incompatible-Township trustee 
and member, board of park commissioners of township-Sections 3415 et 
seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2346 

PARK DISTRICT-

When created under sections 2976-1 et seq., G. C.-No provision to charge 
such district with bonded indebtedness covering i,ncluded territory lying in 
a school district or districts or political subdivisions-No way to secure 
funds from park district to pay proportionate share of such bonded in-
debtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 

PARK TRUSTEES, BOARD OF-

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trus­
tees-Village Treasurer-Village Council-Where failure to fill vacancy, 
mayor shall fill same-Sections 2295-14, 4252 et seq., G. C............... 578 

PARKING METERS-

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C.­
Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securi-
ties ... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 
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FAROLE-

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-23, 
G. C.................................................................. 

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum term 
-Parole and record clerk without authority to change or correct judgment 
of sentencing court-Has authority to place additional data upon records­
Purpose-Advise status-Pardon and Parole Commission................ 

PAROLEE-

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to Ohio 
State Reformatory-Should be transferred to Ohio Penitentiary by De­
partment of Public Welfare-Sections 2140, 2210-2, G. C.-Status where 
prisoner simultaneously convicted of and sentenced on two or more felo­
nies-Sentence concurrent, consecutive, same length of time-Opinions At­
torney General, 1937, Volume III, page 2249, branches 1 and 3 of syllabus 
overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PARTIAL PAYMENT-

Bond investment company-Building and loan association-Division of Se­
curities-Jurisdiction-Identification-Sale: Bonds, certificates, debentures, 
investment securities, capital shares-Partial payment, installment plan, 
trust agreement, trustee-Authority, state supervision.................... 

PARTNERSHIP-

Contract---City-Partnership--Corporation-Where contract for construction 
of improvement made on "cost plus" basis, item of $25.00 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PATROLMAN, STATE HIGHWAY-

Apprehension or arrest of person tried in court of common pleas-Fines col­
lected or moneys arising from forfeited bonds-One-half shall be paid into 
state treasury, one-half into county treasury-Section 1181-5, G. C........ 

No right or power of seizure-Exception-To take deadly or dangerous 
weapon from person under arrest or about to be arrested-Custody of 
such weapon-May not be replevined by owner-Duty patrolman to deliver 
weapon, upon request, to prosecuting attorney-Should receive receipt­
Section 1181-3, G. C................................................... 

PAULDING COUNTY-

County commissioners-Paulding County-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Page 

2274 

2424 

2351 

1303 

1789 

2412 

1001 

512 



INDEX-1939 2667 

PAY ROLL- Page 

Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Pay roll-Positions-­
should be approved-Statistical department, central clearing office-Records, 
persons in county granted poor relief or any public assistance. . . . . . . . . . . . 1349 

Auditor of State-May lawfully issue salary warrants to employes, classified 
service of state, if certificate of State Civil Service Commission is attached 
to pay roll-Amended House Bill 3, 93rd General Assembly transferred 
appropriation amounts to Bureau of Unemployment Compensation when 
Unemployment Compensation Commission was abolished-Auditor required 
to transfer such amounts on books of record in his office................ 450 

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Vvhere repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made........................................................ 1039 

County commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll... . . . . . . . . . . . . . . . . . . . . . . . . . 1007 

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 2181, 
G. C.-General Appropriation Act-Statutory construction.. . . . . . . . . . . . . . . 1157 

PAYMENT-

Warrant-Drawn by State Auditor upon State Treasurer-Issued when de­
livered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative al)­
propriation-Sections 6, 246, G. C...................................... 1605 

PENAL STATUTE--

Making of loans secured by real estate mortgages-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Division 
of Securities-Authority to revoke license............................... 420 

PENALTY-

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
1939, Opinions Attorney General, page 1215............................. 1237 

Board of education-Lands vested-May be assessed for public improve­
ment by municipal authority-Section 3812, G. C.-Failure to pay assess­
ment-Amount, interest and penalty may be coHected by suit in action 
against board.......................................................... 1316 

Felonies-All criminal offenses where penalty for violation is imprisonment 
longer than one year-Regardless, whether or not statute defining such 
offense appears in part Fourth of General Code of Ohio................. 19-44 

l. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-'Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners........................... 1223 
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PENALTY-Concluded. Page 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest 
and other charges-or----enter into special undertaking-See sections 2 and 
3 of said act-See opinion 902, July 20, 1939............................ 1215 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
for£eitures-County-Munici pali ty-Interpretation and construction sections 
3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C. . . . . . . . . . . . . . . . . . . . . . . . . 1501 

Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­
Compliance with its terms entitles taxpayer to abatement of all interest on 
taxes and assessments on tax list and duplicate for 1936 and prior years­
Eight per cent interest figured on taxes for 1937 and subsequent years-
Section 5704, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 

Taxes, assessments, penalties and interest-Where paid in full after expira­
tion date of Amended House Bill 828, !}2nd General Assembly and prior 
to effective date Amended Senate Bill 3, 93rd General Assembly-March 
22, 1939-No refund to taxpayer-Whittemore Act...................... 697 

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 

PENCIL--

Referendum petition-When filed with Secretary of State-Duty said Secre-
tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil; not signed by circulator ; failure notary to properly sign; 
failure circulator to sign as to money, if any, received for circulation; 
different handwriting; date; party who executed circulator's affidavit; cir­
culator not present ; signatures those who deny they signed-Constitutional 
requirements as to number of signatures................................ 1769 

PENDING-

Bureau Unemployment Compensation-Administration-Redetermination of 
·benefits-Interpretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

PENSION-

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612-3, G. C.-Status, police­
man or member of police department under similar conditions-See section 
4625, G. C............................................................ 2201 

Division of Aid for the Aged-Where recipient is patient in private, chari­
table, fraternal or benevolent home or institution other than state-Duty 
said division to pay within limit of section 1359-3, G. C., for reasonable 
cost of maintenance, including medical services-Where cost exceeds $30.00 
per month-Medical services-Local relief area must pay-Sections 3391-1 
to 3391-13, G. C.-Hospitalization costs-Borne by proper city or town­
ship authorities-Legal settlement-Sections 34i6 to 3496, G. C.-Pension 
may not be cancelled without cause-Appeal-Prompt and fair hearing.... 2459 



INDEX-1939 2669 

PENSION-Concluded. Page 

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-Exempted-Xot eligible for mem­
bership in such Retirement System-When member of Retirement System 
eligible to participate in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-3&, G. C.......... 1297 

Veteran-Where he receives pension fund from federal government-May 
receive aid from Soldiers' Relief Commission-Need-Minor-Person un­
der twenty-one years of age-Section 8023, G. C.-Aid for minor chil-
dren . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1577 

PENSION, FIREMEN'S-

Firemen's pension funds, created under sections 4600 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in re payment of relief 
or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment. . . . . . . . . . . . . . . . . . . . . . . . . 2251 

PENSION FUND-

Incompatible office-Village clerk and trustee of firemen's relief and pension 
fund-Where a municipal corporation has two full time members of fire 
department, it is their duty to serve as members, board of trustees, fire-
men's relief and pension fund-Sections 4600, 4600-1, G. C............... 2243 

PER DIEM-

Ditch, joint county-Construction-When deposit successful bidder forfeited 
-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 6479, 
6502, G. .C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509 

PEREMPTORY-

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-In­
terpretation, language or word-"May"-Permissive-When peremptory-
Statute mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

PERFORMANCE-

Board of education-Other public agency-Statutes in force at time contract 
made-Enter into and become part of contract-Transportation-Pupils­
Duty of board to adopt and enforce time schedule within ten days after 
school term .begins-Persons who contract required to observe such 
schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

PERMISSIVE-

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive not 
mandatory-Status where legal disposition of such funds-See Opinions 
Attorney General, 1939, Volume III, page 1484......................... 1653 

PERMIT-

Department Liquor Control-Section 6064-17, G. C.-Permits: Oass: D-3-
D-4-D-5 - Interpretation as to issuance -Territory- Corporate limits, 
county, city, village-Population ................ :....................... 1330 
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PERMIT-Concluded. Page 

State Purchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at competitive 
bidding-Exception-Release and permit under authority, Department of 
Finance-Sections 196-5, 19tHi, G. C.................................... BS 

PERMITS, C-2-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 6064-15, G. C., Amended Substitute Senate Bill 74, 93rd 
General Assembly-C-2 permits issued prior to effective date of statute, 
June 6, 1939, carry all privileges under said section as so amended........ 2318 

PERSONAL SERVICE-

County commissioners-Paulding County-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

PETITION-

Board of elections-Section -!785-90, G. C., provides method for nominations 
of candidates for elective offices-Township-Municipality-Population-
Less than two thousand-Petition-Direct primary.. . . . . . . . . . . . . . . . . . . . . 936 

Municipal Court, Judge-City Oeveland-Candidate-Date when nominating 
petition may legally be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as provided in Cleveland Charter. . . . . 1763 

Referendum petition-When filed with Secretary of State-Duty said Secre-
tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil; not signed by circulator; failure notary to properly sign; 
failure circulator to sign as to money, if any, received for circulation; 
different handwriting; date; party who executed circulator's affidavit; cir­
culator not present; signatures those who deny they signed-Constitutional 
requirements as to number of signatures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1769 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-1939-No mandatory duty to formulate or 
adopt such further "plan"-When provisions section 4696, G. C.. operative 
free from limitations of "school foundation law"-Duty and powers as 
to transfer of school territory-Vote.................................... 1363 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36, G. C.-File petition, court common pleas-Du­
plicate copy to Department of Taxation of Ohio-Sections 5625-13a to 
5625-13g, G. C........................................................ 199f 

PETITION-INITIATIVE, 
REFERENDUM-

To amend Constitution of Ohio, Article II, sections 1, 2, 15, 16, 17 and 18-­
By adding four new sections 2, 2b, 2c, 2d-By addi~g to article X, four­
teen new sections, 5-18, inclusive-By amending article XV, section 4; by 
amending article II, section 2, and by amending article XVII, sections 1 
and 2-In re: elective state offices, executives, elective county offices-Time 
of election, vacancy, etc.-Section 4785-175, G. C........................ 1097 

To amend Constitution of Ohio, Article XVIII by adding twenty-three new 
sections 4-26, inclusive-Recall any public officer-By petition-Procedure 
-Section 4785-175, G. C............................................... 1098 
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PETITIOX-DJITIATIVE, REFEREXDlJ1i-Concluded. Page 

To amend Ohio Constitution by adopting section 13 of Article XII-Revenues 
from motor vehicle taxes-Shall not be diverted by transfer of funds or 

. otherwise-Use designated, i. e., state, county, township and municipal 
street purposes, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1187 

To amend Ohio Constitution-To add new section to Article XII-Appro­
priation-lJse-Revenucs-Tax or fee for registration, ownership, opera­
tion-Motor vehicles-Tax on gasoline, other motor fuels, lubricants-No 
such revenues shall be diverted by transfer or otherwise................. 1888 

Approval-Maximum rate of interest-Lending money-Licensees-See opin-
ion 178, February 21, 1939............................................. 235 

Certificate-Summary-Petition-Adoption Section I (i) Article 11, Con­
stitution of Ohio-Amendment to prohibit legislature from passing any 
act requiring more than majority vote cast directly, etc.................. 727 

Certificate-Summary-Amended Senate Bill 181, 93rd General Assembly, 
passed April 6, 1930-Section 6, 1939-Section 4785-175, G. C.-Hospitali-
zation-lnsurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

Certificate-Summary-To repeal House Bill 336, 93rd General Assembly, 
to amend section 5276, G. C.-Term of office, Governor's Military Staff-
Adjutant General. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 807 

Disapproval, proposed petition, amendment articles, Constitution of Ohio, XII, 
II, V-Old Age Pension-Summary, several proposed amendments and 
text, inconsistent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 27 

Emergency measure-Reorganization-Bureau Unemployment Compensation 
-Unemployment Compensation Commission-Article 11, Section ld, Con­
stitution of Ohio-Amended Senate Bill 57, Section 7, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

House Bill 14, 93rd General Assembly-Fletcher Bill-Civil Service-Vote.. 1413 
House Bill 14, 93rd General Assembly-Fletcher Bill-Civil Service-Vote.. 1414 
Maximum rate of interest-Service charge-Lending money-Deficiency 

judgments-Licensees-Differences between text and summary-Petition 
not certified-See opinion 190, February 23, 1939........................ 207 

Noncompulsory military training bill, to provide no student in state insti­
tutions of higher education shall be compelled to take any course in mili-
tary science or tactics, military dril1, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 653 

Old Age Pensions-Amendment-Ohio Constitution-Adopt Article XII, 
Section 13--Guarantee income Fifty Dollars per month, person sixty years 
of age or over; Forty Dollars per month to each spouse, where married 
couple living together.................................................. 176 

Proposed Ohio Constitutional addition or amendment-Article 11, Section 42 
-All debts or obligations-Rates of interest, four percent, five percent­
Person, firm or corporation-Exception, special license-Unable to certify 
-Material variations.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 

Proposed constitutional amendment-Article XII, section llA, Constitution 
of Ohio-Bond issues-Votes-Majority-Tax-Ten mi11 limitation-Ar-
ticle XII, Section 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463 

In re: Sections 6346-5, 6346-5a, G. C.-Rates of interest-Loan-Inspection 
fee-Maximum charge-Section 4785-175, G. C......................... 1141 

PHARMACIST-

Ohio State Board of Pharmacy, The-Registered pharmacist-Applicant 
seeking registration must comply with each requirement of section 130'2, 
G. C.-Status where person may register without examination-Section 
1305, G. C............................................................ 839 
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PHYSICIAN- Page 
Board of education-Local school district-Board of health-Employment­

Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 769'2, 7639, 1261-22, G. C., etc...... 921 

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death sur­
rounded by unlawful or suspicious circumstances-Prosecuting attorney­
Coroner-Entitled to fees-When required to sign death certificate....... 914 

Medical aid-Cannot collect from general fund of county for aid to indigent 
persons-Section 3480, G. C., provides for payment from township trustees 
or municipality-Physician may not receive payment from general county 
fund for aid to persons incarcerated in county jail if no contract with 
county commissioners or appointment by common pleas court............. 160 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amendment 
-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 3491, 
G. C.. .. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. . . . . . .. . .. . . . . . . . . . . . . . . . . 1732 

PIPE LINE-POLE LINE-

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land.......................................... 1860 

PLANT-

Nursery stock-Director of Agriculture-Authority to inspect and certify 
only such plants named in section 1122-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute... 1562 

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a nurs­
eryman-Subject to inspection fees-What constitutes "place of business"­
Sections 1137, 1122 (5), llZ-2 (4), 1122 (6), G. C....................... 1572 

PLAQUE-
State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­

National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule.............................. 1131 

PLAYGROUNDS-
Board of education-Physical education-Discretionary to provide flood lights 

-Playground and athletic field-Available to pupils and community-
Night time............................................................ 733 

POLICE-

Broadcasting system-County-May by contract furnish information to mu­
nicipality-Agreement between proper county and municipal authorities­
Payment may be made in advance for such service...................... 1061 

County and municipality-]oint ownership of police broadcasting system-
Right to contract must be provided by statute-Lease-County may con-
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

Municipal corporation-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C............ 595 
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POLICE DEPARTMENT- Page 

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for credit 
toward retirement of members who are honorably discharged ex-service 
men of United States-See section 4612-3, G. C.-Status, policemen or 
member of police department under similar conditions-See section 4625, 
G. C.................................................................. 2"201 

POLICE OFFICERS, MUNICIPAL--

Municipal police officers-Witness and mileage fees-When testifying before 
grand jury, subject to provisions section 3024, G. C.-Exception-Criminal 
proceedings instituted by grand jury upon its own motion-Fees for at­
tendance in prosecutions involving a felony-Shall be deposited with treas-
urer, police relief fund-Mileage fees not required to be so deposited..... 2408 

POLICE RELIEF FUND-

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-Exempted-Not eligible for mem­
bership in such Retirement System-When member of Retirement System 
eligible to participate in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-33c, G. C.......... 1297 

POLICY-

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring against 
damages to employes through occupational diseases-Ohio Workmen's Com-
pensation Act-Section 1465-101, G C., does not make such policies void... 857 

Insurance-Casualty Company-Foreign state-Licensed to operate in Ohio-­
Accidents-Where policy provides it shall not be in force if assured has 
three or more workmen or operatives regularly employed, etc.-Such com­
pany may issue valid contract of insurance-Sections 1465-61, 1465-101, 
G. C.................................................................. 582 

POLITICAL PARTY-

Primary election-Whenever total number candidates, who filed declaration 
of candidacy in odd numbered years exceeds total number to be nominated 
by all political parties, primary election conducted in usual manner-Sec-
tion 4785-67, G. C., does not apply.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1201 

POLITICAL SUBDIVISI.QN-

Bonds-Where subdivision issues in anticipation of delinquent tax collection­
Section 2293-43, G. C.-Similar bonds may again be issued against sub­
sequent delinquent taxes and assessments-Date-Semi-annual tax settle-
ment next preceding first issuance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 444 

Taxes-Payable to United States or the state or a political subdivision-Not 
accounts payable-Taxpayer may not deduct same from current accounts 
receivable-Amount taxable credits-Tax year-Section ,5327, G. C........ 413 
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POLLING PLACE- Page 

County board of elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioner-Procedure, charges, next tax settlement. . . . . . . . . . . . . . . . . . . 1461 

POLLUTION-

Pollution of streams in Ohio--Where it will affect fish life-Under section 
1438-1, G C., Division of Conservation and Natural Resources has author-
ity to prevent and correct-Expenditure of funds........................ 2240 

POPULATION-

Board of elections-Section 4785-00, G. C., provides method for nominations 
of candidates for elective offices-Township-Municipality-Population-
Less than two thousand-Petition-Direct primary. . . . . . . . . . . . . . . . . . . . . . . 936 

Department Liquor Control-Section 606-1-17, G. C.-Permits: Class: D-3-
D-4-D-5 - Interpretation as to issuance - Territory - Corporate limits, 
county, city, village-Population ................................... :.... 1330 

General Assembly-Proposed legislation granting to cities right to vote tax 
levies beyond one per cent limitation-Article XII, section 2, Constitution 
of Ohio--Population 100,000-Relief expenditures-Operating expenses­
If litigated, courts would hold such legislation. to be unconstitutional and 
void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

POOR RELIEF-SEE RELIEF. 

POSITION-

Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Payroll-Positions-Should 
be approved-Statistical department, central clearing office-Records, per-
sons in county granted poor relief or any public assistance................ 1349 

Civil Service, State-Where four calculating machine operators employed-
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of em­
ployes on eligible list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1099 

Public Employes Retirement System-Employe-City Water Department­
Words and phrases-"Office" as used in phrase "holding a *** municipal 
office, not elective, in the state of Ohio"-Construed in broad sense-Any 
position or place in employment of municipality-Not limited to non­
elective municipal public office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1181 

Public Employes Retirement System-Exemptions from membership--Se­
cured only by filing written application with retirement board, within three 
months after effective date of act-Limitation strictly enforced-See sec­
tions 486-33a, 486-32 et seq., G. C.-See opinion 832, June 29, 1939, Opin-
ions Attorney General, page 1085....................................... 1148 

Public Employes Retirement System-Membership-Exemption-Where orig­
inal member desires exemption-Must file written application within three 
months after act went into effect-Section 486-33, G. C.-Litigation-Oaim 
wrongful discharge or position abolished-Does not relieve from necessity 
of filing such application-See opinion 861, July 7, 1939, Opinions Attorney 
General, page 1148..................................................... 1085 
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POWER-SEE AUTHORITY. Page 

PRE-AUDIT-

Pre-audit expense-Auditor of State not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to 
relief area-Local relief area has no authority to pay in excess from 
"poor relief funds"-When Director Public Welfare delivers to State 
Auditor proper voucher for payment states' contribution-Auditor has no 
authority to withhold issuance of warrant on Treasurer of State-Status 
where alleged default, payment charges for pre-audit expense-Sections 
3391-11, 3391-12, G. C................................................. 2007 

PRECINCT-

County board of elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement.. . . . . . . . . . . . . . . . 1461 

PREMISES-

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land._....................... :................. 1860 

PREMIUM-

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemploy­
ment Compensation Adininistrative Fund to Industrial Comission premiums 
covering employes of said Bureau-Sections 1465-60, 1465-64, 1345-2 and 
1345-3, General Code-Period, 1939-1940 biennium-House Bill _674, Gen-
eral Appropriation Act, 93rd General Assembly.. . . . . . . . . . . . . . . . . . . . . . . . 1229 

Insurance policy, life-Group-"Wholesale insurance"-lndustrial insurance 
-Where common employer has less than fifty employes-Premiurns· less 
than similar contracts to other individuals-Sections 9426-1 to 9426-4, 
G. C., inclusive, not violated-Sections 9403, 9404 and 12956, G. C., 
violated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 

Law providing for tax levy-Section 5433, G. C.-Amended Senate Bill 218, 
93rd (;eneral Assembly-Under Article II, Section ld, Constituti_on of 
Ohio-Effective when approved by Governor, March 25, 1939-Premium 
tax assessed against insurance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

Township roads-Work-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening 
or reconstruction-Sections 3496-1 to 3496-16, 5541-8, G. C.............. 1689 

PRIMARY-
Board of elections-Section 4785-90, G. C., provides method for nominations 

of candidates for elective offices-Township-Municipality-Population-
Less than two thousand-Petition-Direct primary...................... 936 

County board of elections-Duty to provide places for registration-All 
precincts in county including townships-Primary-Election-Where poll-
ing places in private buildings, local board of elections determines amount 
of rental-Such expense paid from county treasury-Appropriations by 
county commissioners-Procedure, charges, next tax settlement........... 1461 
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PRIMARY-Concluded. Page 

Whenever total number candidates, who filed declaration of candidacy in 
odd numbered years exceeds total number to be nominated by all political 
parties, primary election conducted in usual manner-Section 4785-67, 
G. C., does not apply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1201 

PRINTING-

• Department of Finance-Transfer~Functions formerly possessed by State 
Auditor and Secretary of State-Section 100-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 100-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

State Purchasing Department-Printing contract-Department of Liquor 
Control-N'o authority to purchase printed matter and forms at competi­
tive bidding-Exception-Release and permit under authority, Department 
of Finance-Sections Hl6-5, 196-6, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PRISONER-

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum 
term-Parole and record clerk without authority to change or correct 
judgment of sentencing court-Has authority to place additional data upon 
records-Purpose-Advise status-Pardon and Parole Commission....... 2424 

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentence to Ohio 
State Reformatory-Should be transferred to Ohio Penitentiary by De­
partment of Public Welfare-Sections 2140, 2210-2, G. C.-Status where 
prisoner simultaneously convicted of and sentenced on two or more felonies 
-Sentence concurrent, consecutive, same length of time-Opinions Attorney 
General, 1!)37, Vol. III, page 2249, branches 1 and 3 of syllabus overruled. 2351 

Transfer from one county to county jail of second county-Duty of sheriff 
to furnish necessary surgical service, medical care-Expense borne by 
county where prisoner is lawfully confined in jail-Section 3170, Q. C..... 1168 

PRISONER, JUVENILE-

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over parole 
of juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-
23, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2274 

PRIVATE BUILDING-

County board of elections-Duty to provide places for registration-All 
precincts in county including townships-Primary-Election-Where poll-
ing places in private buildings, local board of elections determines amount 
of rental.,-Such expense paid from county treasury-Appropriations by 
county commissioners-Procedure, charges, next tax settlement.. . . . . . . . . 1461 

89 
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PROBATE COURT-SEE COURT. 

PROBATE JUDGE-SEE COURT. 

PROBATION-

Civil Service, State-Where four calculating machine operators employed­
Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of em-
ployes on eligible list.................................................. 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
during term have power and jurisdiction to vacate judgment and sentence 
-Suspend imposition of new sentence-Place on probation-Resentence­
Decrease, not augment punishment-Even though accused commenced to 
serve sentence-See sections 13452-1 et seq., G. C........................ 

Trial courts of Ohio-Jurisdiction and powers-No inherent power to in­
definitely suspend execution of sentence in criminal case-Probation-Sec-
tions 134.52-1 to 134-52-9, G. C., shall prevail-Status: Male person previ-
ously sentenced to penal institution, eligible for commitment to Ohio State 
Reformatory-Section 2131, G. C., requires superintendent to receive all 
male criminals between ages sixteen and thirty years, except those con-
victed of murder in first and second degrees, where court deems them 
amenable to reformatory methods-Status where sentence suspended, pro­
bation decreed, person commits another felony. . . . . . . . . . . . . . . . . . . . . . . . . . 

PROBATION OFFICER, CHIEF-

Juvenile Court-Employe-Chief probation officer-Where he also acts as 
visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C............................................ 

PROCEDURE-

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3-550, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without 
proceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and division. . . . . . . . . . . . . 

Status, canal land lease, Miami and Erie Canal lands, executed by state to 
Village of Franklin, Warren County, January 11, 1929-Default, delin-
quency in payment of rentals........................................... 

Unemployment Compensation Act-Administrator, Bureau Unemployment 
Compensation-Unemployment Compensation Board of Review-Decision 
-Status as to authority, jurisdiction, appeal-Procedure-Precedent, 
future cases 

PRODUCER-

Bureau of 1farkcts-In absence of mutual invitation or consent-;\o author-
ity to mediate or arbitrate disputes-Producers-Distributors-Duty to in­
vestigate costs of production and marketing of foodstuffs-Director of 
Agriculture authorized to examine books, person or corporation-Sections 
1089-2, 1101, G. C.-Akron area-Milk................................. 

Page 
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2441 

2178 

1642 

1864 

1793 

1291 

816 
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PROFIT- Page 

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-\Vhat transactions constitute sales of securities 891 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory 
-Sections 3959, 5625-13a, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

PROOF-

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative ap­
propriation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

PROPERTY-

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-Prior to effective date, Arn. Sub. Sen. B. 40, 93rd G. A.-May 
not be transferred as loan to poor relief fund, section 6309, paragraph 
3a, G. C.-Status, motor vehicle license taxes collected after effective 
date of said act-May be loaned to said poor fund-Section 6309-2, 
paragraph 3a, G. C., H. B. 675, section 2, 93rd G. A-Special taxing 
unit of county, outside municipalities-County commissioners authorized 
to levy tax- for poor relief upon taxable property........................ 1074 

Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 
-Legislation-Retroactive-Status-Operation section 5904-13, G. C...... 564 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

Grange halls-Taxation-Not exempt-Section 5336, G. C.-"Public prop-
erty" defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

Municipality-Charter city-City property-Council may lease auditorium in 
city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland...................................................... 1408 

State Fire Marshal-No authority to cause building to be torn down for 
materials-No authority to sell materials in building to pay for such cost­
Section 836-2, G. C.................................................... 157!1 

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control­
Sections 5388, 5388-1, 5325-1 et seq, G. C.............................. 610 
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PROPERTY-Concluded. 

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 3513, 
3514, G. C.-Medina County........................................... 

PROPERTY OWNER-

Municipal officers-Village council-Board of Public Affairs-May contract 
with land owner to furnish water beyond village limits-Rental, use of 
water in return for right-of-way across user's land-Easement-Proviso-
Special contract-Different rates of service.............................. 

PROPERTY, PERSONAL--

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage-­
Filed with county recorder-Sections 6290-9 and 8561, G. C., make no 
provision for filing combination chattel mortgage covering both automo­
biles and other personal property-No authority to accept such mortgage 
for filing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation­
Sales of personal property, furniture, equipment and supplies to such banks 
for use in conduct of business and exercise of functions-Not taxable..... 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and supplies 
to such banks for use in conduct of business-Not taxable under provisions 
of section .5546-2, G. C................................................. 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421 et seq., Tit. 12 USCA-Subiect to sales tax-Sections 51>46-1 
et seq., G. C.......................................................... 

PROPERTY, PUBLIC-

Grange halls-Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PROPERTY RI~HTS-

Sewer district-Completion sewer and water mains-Where organized under 
sections 6602-17 et seq., G. C.-Constructed by special assessments, bonds 
issued-Conyevance to city by board of county commissioners-No mone-
tary consideration-City may not later agree with commissioners to as-
sume payment of bonds and abate assessments-No consideration-Beyond 
power of municipality-Impair vested property rights to bondholders..... 

Waterworks-Municipality-Charter city or otherwise-Under section 3982-1, 
G. C., municipally owned water plant may provide water for municipal 
purposes without making charge-Exception, provision in bond or note 
indenture which would violate vested property right-Opinions Attorney 
General, 1938, Volume III, page Z-263 overruled-Sections 2302-18, 82, 
Ordinances, City of Cleveland-Commissioner of Water-Authority to 
make adjustment of charges to customers, in case of leakage-Department 
of Law not authorized to compromise charges. . . . . . . . . . . . . . . . . . . . . . . . . . 
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PROPERTY-STATE-SEE APPENDIX. Page 
Contract­
Sale­
Lease-

PROPOSAL--
Bids-Proposal form-Contract-When telegram delivered before time for 

opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Excep­
tion-Opportunity for fraud or prejudice-Rights of public.............. 372 

PROPRIETARY CAPACITY-
Lessee-May refuse to permit subsequent or junior lessee to enter demised 

premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 39119, 5625-13a, G. C........................................... 2040 

PROSECUTING ATTORNEY-
Delinquent land tax foreclosure-Where premises unsold, no bidders-Order, 

reappraisement and sale-Tax lien foreclosure, requires reappraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5718, 571!1, G. C................ . . . . . . 101!) 

Emergency-Extra stenographic work-Civil or criminal matters-Purchase 
books-Office use, performance of official duties-May use funds pro-
vided in section 3004, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1471 

State highway patrolman-;\'o right or power of seizure-Exception-To take 
deadly or dangerous weapon from person under arrest or about to be ar­
rested-Custody of such weapon-May not be replevined by owner-Duty 
patrolman to deliver weapon, upon request, to prosecuting attorney­
Should receive receipt-,Section 1181-3, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2412 

PROSECUTING ATTORNEY­

FILED AS TO COUNTY­

ALLEN COUNTY, Lima-

Canal bridges-Elimination-County commissioners-May not properly 
make contribution to city where project located within municipality on 
state or county highways-When county commissioners make such im­
provement and city contributes-County has supervision-Section 5541-8, 
G. C.-Gasoline taxes-Distributed to county-May be used for elimina-
tion canal bridges-In connection with construction, reconstruction or 
widening county roads-WPA-Miami and Erie Canal . . . . . . . . . . . . . . 532 

County commissioners-Acceptance gift-Museum site-Conditions-Limi-
tation five years, erection and maintenance of museum-Allen County 
Historical & Archaeological Society . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491i 

Transfers, school territory-To districts where schools centralized-Do 
not effect decentralization of schools of district to which territory 
transferred-Status such territory-When approval required by State 
Director of Education-Duty county board to transfer not mandatory­
"Organization year"-"The close of the year 1938-1939"-See sections 
4726, 4692, 4696, 7600-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1999 



lNDEX-1939 2681 

PROSECUTING ATTORXEY-Continued. Page 

FILED AS TO COUXTY-Continued. 

ASHLAND COU~TY, Ashland­
County commissioners-Uniforms-
!. Have authority to purchase for sheriff and deputies-Sections 2419, 

12616-2, G. C. 
Township trustees-Constables-

2. No authority to purchase uniforms 1518 

ASHTABULA COUNTY, Jefferson-

!. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.­
Costs paid from county general fund-Exception, fees to county 
officials-Section 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners . . . . . . . . . . . . . . . . . . . . . . . . 122::1 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compli-
ance with all requirements section 8572-58, G. C. . . . . . . . . . . . . . . . . . . . . 1176 

Municipal police officers-Witness and mileage fees-When testifying 
before grand jury, subject to provisions section 3024, G. C.-Exception 
-Criminal proceedings instituted by grand jury upon its own motion 
-Fees for attendance in prosecutions involving a felony-Shall be de-
posited with treasurer, police relief fund-Mileage fees not required to 
be so deposited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24-08 

Public Employes Retirement System-"Public employe" defined-See 
sections 486-32 and 486-33c, G. C.-When township trustees employ 
employe to maintain cemetery-Not "public employe"-Expenditure 
township funds to be paid by municipality-Contribution to such retire­
ment system not lawful-Municipality obligated to contribute to Work-
men's Compensation fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1119 

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C., manda­
tory-Sale, forfeited lands-Duties, audtor of state, county auditor­
Purchaser, land forfeiture sale acquires absolute title, where legal 
compliance with statutory requirements~Status, taxes and assessments, 
penalties, costs of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

ATHENS COUNTY, Athens-

Juvenile court created within probate court under section 1639-7, G. C., 
subject to provisions of section 3056-2, G. C.-Certain moneys collected 
i>y probate court-Required to be paid to trustees of county law library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2175 

Veteran-Where he receives pension from federal government-:-May re­
ceive aid from Soldiers' Relief Commission-Need-Minor-Person 
under twenty-one years of age-Section 8023, G. C.-Aid for minor 
children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15i7 

AUGLAIZE COU:N"TY, Wapakoneta-
Relief-Legal residence requirement-Duty, local subdivision of county 

at time application made to afford relief-Requirement, ninety days' 
residence in county-Three years in state . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
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PROSECUTING ATTORNEY-Continued. Page 

FILED AS TO COUNTY-Continued. 

BELMONT COUNTY, St. Clairsville-

Tax-County Auditor-Duty to certify list delinquent lands-Where after. 
August settlement list not completed until following July-List must be 
certified immediately upon completion-Section 5704, G. C. . . . . . . . . . . . . 1204 

CARROLL COUNTY, Carrollton-

Municipal officers-Village council-Board of Public Affairs-May con­
tract with land owner to furnish water beyond village limits-Rental, 
use of water in return for right-of-way across user's land-Easement 
-Proviso-Special contract-Different rates of service . . . . . . . . . . . . . . 805 

Relief-Residence requirement-Township trustees, Boards of-No au­
thority to remove non-resident applicant to county of legal residence­
Sections 3491 to 3491-13, G. C.-County commissioners-Superintendent 
County Home-Authority to remove non-resident indigents to county 
of legal residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169::l 

CHAMPAIGN COUNTY, Urbana-

Township trustee-Where he removes from township-Query: Vacancy, 
removal temporary or permanent-Question of fact-Circumstances de­
termine true intention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1048 

CLARK COUNTY, Springfield-

County commissioners-May not make appropnation to pay for labor 
performed during previous fiscal year-Pay roll . . . . . . . . . . . . . . . . . . . . 1007 

Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by ap­
pointment by judge--,Section 1579-746, G. C.-Successor-Elected for 
unexpired term at next municipal and township election, occurring more 
than thirty days after such vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

CLERMONT COUNTY, Batavia-

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-AII delinquent lands, lands not re­
deemed, etc. - Subsequent publication - Only lands delinquent since 
publication of preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

CLINTON COUNTY, Wilmington-

Justice of peace-Where designated to perform judicial duties of mayor 
in criminal matters-Section 4549, G. C.-May not retain as com­
pensation costs collected in ordinance cases . . . . . . . . . . . . . . . . . . . . . . . . 1683 

COLUMBIANA COUNTY, Lisbon-

Aid to needy children-Where moneys transferred-General fund of 
county to special fund-Xo limitation on amount to defray expense of 
administration-Section 1359-36, G. C.-Where State Treasury pays 
amounts into county treasury-Portion up to 10%, determined by State 
Department of Public Welfare, may be used for expense of administra-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2075 
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PROSECUTING ATTORNEY-Continued. Page 

FILED AS TO COU;,JTY-Continued. 

COLU1iBIAXA COUXTY, Lisbon-Concluded. 

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro­
vided in section 3550, G. C.-Status where proceedings had-Duty 
county auditor to allocate funds-Section 3557-1, G. C.-Duty to act 
without proce<:dings in probate court-Council to make annexation 
valid shall pass resolution or ordinance accepting apportionment and 
division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1864 

CRAWFORD COUNTY, Bucyrus-
Contract-Mayor or councilman in city-May not contract with board of 

education for coal, use, school buildings, in amount exceeding $50.00-­
B'ids-Advertisement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority­
Expenditure funds-Credit-Match state funds-Section 3391-11, G. C. 
-Gratuity from state-No vested right in continued existence........ 1443 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: . con­
tracts, transportation, equipment, inspection, examination, busses, etc.­
Boards of education must conform whether contract entered into prior 
to promulgation of rules or later . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

CUYAHOGA COUNTY, Cleveland-

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons 
named in section 2671-1, G. C.-Lien holders-Time, prior to date lands 
are sold-Provisions not available to purchaser after sale-Foreclosures, 
mortgage or tax-Delinquent certification-Foreclosure list . . . . . . . . . . 2340 

Trial courts of Ohio-Jurisdiction and powers-No inherent power to 
indefinitely suspend execution of sentence in criminal case-Probation 
-Sections 13452-1 to 13452-9, G. C., shall prevail-Status: Male per-
son previously sentenced to penal institution, eligible for commitment to 
Ohio State Reformatory-Section 2131, G. C., requires superintendent 
to receive all male criminals between ages sixteen and thirty years, 
except those convicted of murder in first and second degrees, where 
court deems them amenable to reformatory methods-Status where 
sentence suspended, probation decreed, person commits another felony. . 2178 

DARKE COUNTY, Greenville-

County commissioners, board-May not contract with hospital in foreign 
state for care of indigent sick-Section 3138-1, G. C. . . . . . . . . . . . . . . . . 1941 

School district territory~County board of education-Where "plan of 
organization" adopted-Year 1938-1939-No mandatory duty to formu-
late or adopt such further "plan"-When provisions section 4696, G. C., 
operative free from limitations of "school foundation law"-Duty and 
powers as to transfer of school territory-Vote . . . . . . . . . . . . . . . . . . . . 1363 

School territory-Transfer-\,Vhere court action-Findings of court­
]ournal entry-Determinative-Funds-Administrative officers bound 
by final order-Status as to modification . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1513 
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PROSECUTING ATTORNEY-Continued. Page 
FILED AS TO COUXTY-Continued. 

DEFIANCE COUNTY, Defiance-

Board of elections-Section 4783-D0, G. C., provides method for nomina­
tions of candidates for elective offices-Township-Municipality-
Population-Less than two thous;ind-Petition-Direct primary 936 

DELAWARE COUNTY, Delaware-

Board of education-Other public agency-Statutes in force at time con­
tract made-Enter into and become part of contract-Transportation­
Pupils-Duty of board to adopt and enforce time schedule within ten 
days after school term begins-Persons who contract required to observe 
such schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

County Agricultural Society-Fairs-Where title to site in board of 
county commissioners-Consent-Journal entry-Procedure to mort­
gage real estate-Value, appraisement, cost, repairs and improvements 
-Appointment of appraisers-Section 9908, G. C.-Loan-Assignment 
-Sections 9880, 9880-2, 9887, 9894, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

Death-Indigent-Where no physician in attendance-Local health officer 
should sign death certificate-Autopsy-Authorized only where death 
surrounded by unlawful or suspicious circumstances-Prosecuting at­
torney-Coroner-Entitled to fees-When required to sign death 
certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 914 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Ap­
plication of sections 17-3 and 17-5, G. C., as to "prevailing wage" for 
laborers and mechanics on emergency road work-Minimum wage­
Under section 17-3, G. C., board of county commissioners is "public 
authority" in county highway work performed by direct labor, except 
when done by force account-When under section 7198, G. C., county 
engineer has duty to determine wages to be paid to mechanics and 
laborers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2208 

Highway Patrolman, State-Apprehension or arrest of person tried in 
court of common pleas-Fines collected or moneys arising from forfeited 
bonds-One-half shall be paid into state treasury, one-half into county 
treasury-Section 1181-5, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 512 

Prisoner-Transfer from one county to county jail of second county-
Duty of sheriff to furnish necessary surgical service, medical care­
Expense borne by county where prisoner is lawfully confined in jail 
-Section 3170, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168 

ERIE COUNTY, Sandusky-

Assignment, salary, wages or earnings-Loan-Employer-employe-Sec­
tion 6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 
6346-11, 6346-12, G. C.-Impliedly effects repeal of latter sections­
Invalidates all assignments of or orders for wages or salaries entered 
into after effective date of section 63-!6-13, G. C., or during operative 
periods of any of its former enactments-Exception-Contracts between 
employers-employes, any labor union as to check-off on wages agreed 
upon-Provisions section 63-!6-8, G. C., do not extend to any violations 
of section 6346-13, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2481 
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FILED AS TO COUXTY-Continued. 

FAIRFIELD COU~TY, Lancaster-

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 93rd 
General Assembly-Procedure: Pay costs, taxes, assessments, penalties, 
interest and other charges-or-enter into special undertaking-See 
sections 2 and 3 of said act-See opinion 902, July 20, 1939 . . . . . . . . . . 1215 

FAYETTE COUNTY, Washington C.H.-

Publication-Delinquent land list and display-Requirement publication 
in two newspapers-Sufficiently met by publication in one qualified 
paper, where no other newspaper exists-Tax-Sections 5704, 5704-2, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 492 

School busses-Transportation equipment-When purchased by board of 
education on installment plan - Deferred payments - Notes issued­
Limitations-Levy of taxes-Interest-Net indebtedness-Debt rep­
resented~Sections 7732, 2-293-15, G. C.-See opinion 1161, September 
9, 1939, Opinions Attorney General, page 1686 . . . . . . . . . . . . . . . . . . . . . . 1493 

FRANKLIN COUNTY, Columbus-

Memorial B'uilding-Franklin County-County commissioners-Power 
to control, manage and supervise-Common Pleas Court-Does not 
have authority to appoint board of permanent trustees-Sections 3068, 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 991 

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or 
by owners of other property in allotment or district-Rights not 
lost by tax lien foreclosure and sale of property........ . . . . . . . . . . . . . 717 

Tax-Whittemore Act, Amended Senate Bill 3, 93rd General Assembly­
Compliance with its terms entitles tax payer to abatement of all interest 
on taxes and assessments on tax list and duplicate for 1936 and prior 
years-Eight per cent interest figured on taxes for 1937 and subsequent 
years~Section 5704, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105 

Taxes and assessments, delinquent-Whittemore Act-Where under sec­
tion 2672-3, G. C., election made to pay same-At time entrance into 
written undertaking, first of ten annual installments due and payable­
Second installment due and payable during next following collection 
period, second half, current real estate taxes-Remaining installments 
due and payable annually thereafter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . '2487 

FULTON COUNTY, Wauseon-

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill 99, 93rd General 
Assembly-Available only after clerk of board has made official certi­
fication of pupil enrollment-Statutory provision, third Monday in 
January, 1940, or Monday preceding close of school year 1939-1940. . . . 2172 

Public records-Certificates of title covering motor vehicles-Member of 
public may inspect and make lists-Limitation-Safety of record­
-Interference with discharge of duties of custodian . . . . . . . . . . . . . . . . . . 2401 

Township trustees-Have control of township roads within township­
Within sound discretion to keep roads in repair and safe for travel­
Board liable for negligence in failure to discharge duty if any one 
damaged-Proximate cause-Section 3298-17, G. C. . . . . . . . . . . . . . . . . 1208 
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GALLIA COUNTY, Gallipolis-

Consanguinity or affinity-Relationship-Degrees more remotely than 
second cousins-Employment local relief director by county auditor or 
county commissioners-Section 3391-7, G. C.-House Bill 675, 93rd 
General Assembly-Sections 33!}1 to :l3!H-13, G. C.-Interpretation­
Certifying agent, persons eligible for employment by Federal Relief 
Agencies-Paid from poor relief funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

GEAUGA COUNTY, Chardon-

Fire department-Village is municipality in contemplation of sections 
4647-1 and 4647-2, G. C.-When township may establish firemen's 
indemnity fund-Sections 4647-1, et seq., G. C.-Tax levy-Village 
which pays nothing for support of fire department cannot establish fire-
men's indemnity fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax moneys may be levied 
and collected to pay such special assessments-Section 5650-1, G. C.-
Interpretation word "maintain." ·1295 

GREENE COUNTY, Xenia-

Township clerk-Permanent removal from township-Creates vacancy­
Filled by township trustees-Section 32'61, G. C.-Absence statutory 
authority, township clerk may not appoint assistant or deputy 729 

GUERNSEY COUNTY, Cambridge-

Contract-Board of education-May lawfully expend funds for "mem­
bership fee" in electric company-Right to electric service-Where no 
other means available-Proviso--"Connection fee" rather than "mem-
bership fee"-Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

County board of elections-Duty to provide places for registration-All 
precincts in county including townships-Primary-Election-Where 
polling places in private buildings, local board of elections determines 
amount of rental-Such expense paid from county treasury-Appropria­
tions by county commissioners-Procedure, charges, next tax settle-
ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1461 

HAMILTON COUNTY, Cincinnati-

Automobile license tax funds-Collected by authority sections 6291, et seq., 
G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May 
not be transferred as loan to poor relief fund, section 6309, paragraph 
3a, G. C.-Status, motor vehicle license taxes collected after effective 
date of said act-May be loaned to said poor fund-Section 6309-2, 
paragraph 3a, G. C., H. B. 675, section 2, 93rd G. A-Special taxing 
unit of county, outside municipalities-County commissioners authorized 
to levy tax for poor relief upon taxable property . . . . . . . . . . . . . . . . . . . . 1074 

County commissioners-No legal authority to divert tax funds derived 
from levy for special purpose to any other purposes-Poor relief fund 
-Ohio State Employment Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

Gasoline tax funds-Distributed to township under sections 5541-8, et seq., 
G. C.-May only be used for purposes specified though there be no 
township roads in township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 
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HA11ILTOX COUXTY, Cincinnati-Concluded. 
Park district-When created under sections 2976-1, et seq., G. C.-No 

provision to charge such district with bonded indebtedness covering in­
cluded territory lying in a school district or districts or political sub­
divisions-No way to secure funds from park district to pay pro­
portionate share of such bonded indebtedness . . . . . . . . . . . . . . . . . . . . . . . . 2193 

Poor relief funds-Board of township trustees-May transfer such funds 
to board of county commissioners for poor relief-See section 5625-13h, 
G. C.-If State Director of Public \Velfare approves such funds as 
"obligations for poor relief"-Procedure to match state contributions­
See section 3391-11, G. C.-Board of township trustees has no authority 
to levy tax for 1940 for poor relief-Not a tax levying authority­
See section 3391, G. C.-See Opinions Attorney General 1939, Volume 
II, page 16::i3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218!1 

Probate Judge-When compensated for conducting hearings to determine 
inheritance tax assessed against decedent's estate-Judge dect:ased-Suc­
cessor judge duly qualified-May be compensated for like services dur-
ing same year-Rate subject to limitations section 5348-l0a, G. C..... 1883 

St4dents-Mustered into United States Military Service-While mem-
bers, Student Army Training Corps-Entitled to benefits Soldiers' 
Relief Act-Status: Actual muster into Federal Military Service­
Question of fact to determine in each case . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 

HANCOCK COUNTY, Findlay-
City firemen-Hours on duty-When employed on schedule twenty-four 

consecutive hours-Followed by period off duty twenty-four consecutive 
hours-May in every fourteen day period be kept on duty only six 
twenty-four hour periods-Section 17-la, G. C., House B'ill 648, 93rd 
General Assembly .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435 

Superintendent of schools-Where employed by board of education, rural 
-Contract-Re-employment-Salary-Specific case considered 194tl 

HARDIN COUNTY, Kenton-
Benefits, lands sold in foreclosure proceedings before effective date 

Whittemore Act, not available-Amended Senate Bill 3, 93rd General 
Assembly-Status where entry confirmation filed-Section 5692, G. C. 
-Taxes, assessments, penalties and interest due time of sale-See 
opinion 896, July 18, 193!!, Opinions Attorney General, Page 1215 . . . . 1237 

HENRY COUNTY, Napoleon-
Ditch, joint county-Construction-When deposit successful bidder for­

feited-Where county commissioners perform additional services to ob-
tain new bidder-Contract-How per diem compensation governed­
Where duties performed in foreign county-Actual expenses may be 
paid-Sections 647!J, 650:2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150!! 

HOCKING COUNTY, Logan-
School busses-Transportation equipment-Boards of education not em­

powered to borrow money and issue notes to obtain funds to purchase 
-Section 7732, G. C., H. B. 1-i0, 9:frd General Assembly-Installment 
plan-Payment-Xot less than one-fourth of purchase price in cash­
Deferred payments-How evidenced-See Opinion 1061, September 
9, 1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1686 
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HOLMES COUNTY, Millersburg-

Board of education-Physical education-Discretionary to provide flood 
lights-Playgrounds and athletic field-Available to pupils and com-
munity-Night time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 

HURON COUNTY, Norwalk-

Felonies-All criminal offenses where penalty for violation is imprison­
ment longer than one year-Regardless, whether or not statute defining 
such offense appears in part Fourth of General Code of Ohio 1944 

JACKSON COUNTY, Jackson-

Broadcasting system-County-May by contract furnish information to 
municipality-Agreement between proper county and municipal authori­
ties-Payment may be made in advance for such service . . . . . . . . . . . . . . 1061 

JEFFERSON COUNTY, Steubenville-

Delinquent land tax foreclosure-vVhere premises unsold, no bidders­
Order, reappraisement and sale-Tax lien foreclosure, requires ap­
praisement-Entry-Tax list and duplicate-Two or more tracts or 
lots-Where taken together for one parcel-Sections 5718, 5719, G. C.. 1019 

Grange halls-Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

KNOX COUNTY, Mt. Vernon-

Certificate of judgment-Filed with clerk of courts under section 11656, 
G. C.-Lien-Attaches to all lands within county of judgment debtor 
-Continues five years after filing-Status where execution issued out 
of court of general jurisdiction-Section 11656-1, G. C.-Where lien 
obtained under either statute-Will not prevail to prejudice of any 
other bona fide judgment creditor, unless execution and levy be made 
within one year after rendition of judgment . . . . . . . . . . . . . . . . . . . . . . . . 2337 

Publication delinquent land list-County Auditor-When two Republican, 
one Independent, no Democratic newspapers in county-Publication un­
der section 5704, G. C., may legally be made in one Republican and one 
Independent newspaper-"Newspapers of general circulation" defined in 
section 5704-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

LAKE COUNTY, Painesville-

Township trustees, board of-May provide water main for fire protec­
tion-Use moneys in general fund not otherwise appropriated, even 
though no specific levy made therefor-Section 3298-54, G. C . . . . . . . . . 2013 

Words and phrases-Interpretation "compensation", "Salary"-Article 11, 
Section 20, Constitution of Ohio-Power of legislature to change com­
pensation of any officer-Time-Existing term-Office abolished­
-Township trustees-Clerks-House Bill 477, 93rd General Assembly 9-17 

LAWRENCE COUNTY, Ironton-

Mortgage-Automobile-Filed with clerk of courts-Chattel mortgage-
Filed with county recorder-Sections 6290-9 and 8561, G. C., make no 
provision for filing combination chattel mortgage covering both auto­
mobiles and other personal property-No authority to accept such 
mortgage for filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1025 
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LAWRE~CE COUNTY, Ironton-Concluded. 

Vacancy-Membership rural board of education-Circumstances where 
under section 4748, G. C., appointee may hold office-Time-Election.. 545 

LICKING COUNTY, Newark-

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special Tax levy-No authority to 
change percentage of necessary electors ............................ 1150 

Funds~County road and bridge-Common pleas court may order transfer 
to county general fund-Proviso--Funds not derived from excise taxes, 
motor vehicle fuel, annual license fees on motor vehicles-See sections 
5625-13a to 5625-13g, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

LOGAN COUNTY, Bellefontaine-

B'oard of education-Jurisdiction-Has authority to make rules and regu­
lations applicable alike to all patrons of school-Children who attain age 
of six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years 
attained-Time fixed by district board of education of child's residence 1915 

LUCAS COUNTY, Toledo-

County commissioners-In good faith without fraudulent intent-May 
lease building-House county offices-Period ten years-Reasonable 
rental-Advantageous to county-Section 2433, G. C.. . . . . . . . . . . . . . . . 1497 

Poor relief funds-Boards of township trustees-Authorized to trans­
fer to county for such purpose-Language section 5625-1.3h, G. C., per­
missive not mandatory-Status where legal disposition of such funds-
See Opinions Attorney General, Volume III, 1939, page 2189. . . . . . . . . 1653 

Teachers-Boards of education-Rural and village school districts-May 
employ teachers for terms not less than one year, nor more than four 
years-Exception-To fill vacancy-Employment prior to beginning 
of term-Status as to school principal-Contract to teach-Supervisory 
work-Without power to employ superintendent of schools-Status, 
employment of supervisor or coordinator.. . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

MADISO?-J COUNTY, London-

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, muni­
cipality or township fails to send within three days written notice to 
county commissioners where person has legal settlement - Foreign 
county only liable for services performed after receipt of notice-
Non-resident ....................................................... 1342 

Transportation - School bus - Board county commissioners - County 
children's home-Xo authority to expend funds to transport such 
children to school-Duty of board of education in school district to 
educate such children-Provide transportation.. . . . . . . . . . . . . . . . . . . . . . 1438 

https://5625-1.3h
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MAHONING COUXTY, Youngstown-
Sewer district-Completion sewer and water mains-Where organized 

under sections 660:2-17 et seq. G. C.-Constructed by special assess­
ments, bonds issued-Conveyance to city by board of county commis­
sioners-:No monetary consideration-City may not later agree with 
commissioners to assume payment of bonds and abate assessments-
No consideration-Beyond power of municipality-Impair vested 
property rights to bondholders. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1891 

MARION COUNTY, Marion-
Pension-Division of Aid for the Aged-Whe,·e the recipient is patient 

in private, charitable, fraternal or benevolent home or institution other 
than state-Duty said division to pay within limit of section 1359-3, 
G. C., for reasonable cost of maintenance, including medical services 
-Where cost exceeds $30.00 per month-Medical services-Local re-
lief area must pay-Sections 33!H0 1 to 33fll-13, G. C.-Hospitaliza-
tion costs-Borne by proper city or township authorities-Legal set­
tlement-Sections 3476 to 34!W G. C.-Pension may not be cancelled 
without cause-Appeal-Prompt and fair hearing...... . . . . . . . . . . . . . 2459 

Taxes, assessments, penalties and interest-Where paid in full after 
expiration date of Amended House Bill 828, 9:?nd General Assembly 
and prior to effective date Amended Senate Bill 3, !)3rd General As­
sembly-March 22, 1!}39-No refund to tax payer-Whittemore Act. 697 

Township highway-)fo authority in boards of township trustees to con­
struct or resurface by force account-No authority to purchase high­
way materials at a cost in excess of ~500.00 without competitive 
bidding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2280 

Voting residence-\Vhere person removed to District of Columbia or 
other federal territory-Governmental service-State employment­
While so engaged may vote at place where he resided-No time limi­
tation-Status upon retirement from such service-Absence in excess 
of three years-Loses right to vote from such residence-See Opinion 
878, July 13, 1939.. . . . . . . . . . . . . . . . . . . .. . . .. . . . . . . .. . .. .. . . . . . . .. .. 2034 

MEDINA COUNTY, Medina-
County Agricultural Society-Funds appropriated by county commis­

sioners-May not be used as general operating fund-May only be 
used to pay pre-existing indebtedness-Section 9887 G. C.. . . . . . . . . . 1843 

Village-Surrender of corporate powers-When obligation paid, all 
money or property remaining belong to such village school district­
Sections 3513, .1514 G. C-lfedina County......................... 1179 

MEIGS COC'NTY, Pomeroy-
Board of education-1fay not purchase site for school buildings or 

other school purposes under installment agreement-No authority to 
mortgage property or purchase mortgaged property, assume the mort-
gage and agree to make future payments-lfay not lease property, 
which is in fact a purchase, under .guise of a lease................... 1867 

MIAMI COUXTY, Troy-
Prosecuting Attorney-Emergency-Extra stenographic work-Civil or 

criminal matters-Purchase books-Office use, performance of official 
duties-1Iay use funds provided in section 300! G. C... . . . . . . . . . . . . 1471 
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MOXTGOMERY COUXTY, Dayton-
Assessed valuation, real estate-Owner may file complaint-Where 

county auditor finds any parcel real estate on tax list and duplicate 
not at true value in money-Duty to revalue property-Section 5548-1 
G. C.-Status, time taxes paid, past tax lists, whether error result bad 
faith or judgment on part of appraiser............................. 2091 

Primary election-\,Vhenever total number candidates, who filed declara• 
tion of candidacy in odd numbered years exceeds total number to be 
nominated by all political parties, primary election conducted in usual 
manner-Section -1785-6i G. C. does not apply.. . . . . . . . . . . . . . . . . . . . 1201 

Relief-Residence requirement-If person has not resided in any one 
county of state for twelve months and of such term not resided in a 
city in such county three months-Not entitled to relief from city poor 
relief authority-Sections 3477, 3479, 3391, 3391-1 to 3391-13 G. C. 1638 

Township trustees-Compensation-Services performed under sections 
6603 et seq. C. G.-Subject to provisions section 3294 G. C.-Payable 
out of township general fund-Township ditches-Township clerk­
Compensation-Such as trustees allow under sections 6603 et seq. sub-
ject to provisions section 3308, G. C................................. 189!) 

OTTAWA COUNTY, Port Clinton-
Board of education-Lands vested-May be assessed for public improve­

ments .by municipal authority-Section 3812 G. C.'--Failure to pay 
assessment-Amount, interest and penalty may be collected by suit 
in action against board... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 

Board of education-Local school district-Board of health-Employ­
ment-Physicians, nurses-Discretion to pay certain employees-Legal 
limitations to contribute part of salary-Sections 7692, 7639, 1261-22 
G. C., etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 021 

County commissioners-Cannot authorize payment expenses county engi­
neer-Attendance, Ohio Good Roads Federation-May only be paid 
expenses trip, performance duty enjoined by law-Must show duty 
where county has definite, direct, beneficial interest.................. 326 

County Recorder-Where deed, absolute conveyance of land, does not 
bear endorsement of county auditor and is presented without, filing 
fee-Recorder without authority to accept for filing and recording; 
to make entry on register and return instrument to presenter ; no obli-
gation to deliver such deed to auditor for transfer-Refusal-No 
liability, suit on official bond... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

PAULDING COUNTY, Paulding-
County commissioners-Paulding County-May enter into personal 

service contract with engineering company where officer is employed as 
deputy county surveyor-County auditor may issue warrant to company 
for service performed............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

PERRY COUNTY, New Lexington-
Co1;1nty commissioners-No authority to pay claim for medical expenses 

-Precautionary treatments-Indh-iduals participation in case of per-
son bitten or injured by dog afflicted with rabies..................... 448 

Relief-Boards of township trustees-Duty to furnish hospital service 
to needful indigent-Legal settlement-Contracts with physicians­
Amendment-House Bill 675, f/3rd General Assembly Sections 3480-1, 
3490, 3491 G. C........................·........................... 1732 
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PERRY COUNTY, Xew Lexington-Concluded. 

Towi:iship roads-Work-Relief Emplyes' Compensation Fund-Premiums 
how paid-Men employed solely in construction, maintenance, widen-
ing or reconstruction-Sections 3-!96-1 to 3496-16, 5541-8, G. C........ 

Voting residence-When person removes for temporary purposes-Intent 
to return-Absence, continuous period in excess of three years-Loses 
residence-Exception-Engaged in service of federal or state govern­
ment-Sections 4785-31 et seq., G. C.-See Opinion 1370, November 1, 
1939, Page 2034..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PICKAWAY COUNTY, Circleville-

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damages-Section 5841 
G. C.-County commissioners cannot reject claim on ground owner of 
dog financially responsible-Section 5840, G. C.-Landlord not respon-
sible for dog of tenant unless he cares for or exercises control over dog 

Sheriff-Deputy sheriff - Performance official duties - Where motor 
vehicle operated in negligent manner-Damage-Sheriff and sureties 
on bond liable-Where deputy sheriff operates motor vehicle and dam-
ages another he is liable therefor.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PORTAGE COUNTY, Ravenna-

Township-Not local relief area separate and apart from county local 
relief area-Not independent-Board of township trustees when agent 
of county commissioners-Duties-Limitation to contract liabilities­
Compensation paid as provided by section 3294 G. C... . . . . . . . . . . . . . . 

PUTNAM COUNTY, Ottawa-

Building and Loan Association, State Chartered-Where it has obtained 
insurance of accounts-National Housing Act-Fiduciary may invest 
such funds belonging to trust in shares or certificates or other evidences 
of deposit-Where such association has no insurance of accounts­
Fiduciary required to secure approval of probate court in re: invest­
ment-Amount invested shall not exceed $5,000.00... . . . . . . . . . . . . . . . . 

Physician-Medical aid-Cannot collect from general fund of county for 
aid to indigent persons-Section 3480 G. C. provides for payment from 
township trustees or municipality-Physician may not receive payment 
from general county fund for aid to persons incarcerated in county 
jail if no contract with county commissioners or appointment by com-
mon pleas court:. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RICHLAND COUNTY, Mansfield-

School territory-Transfers - New school districts created-Maps­
Funds and indebtedness-Equitable division-All funds collected, to 
be collected and in treasury should be considered-Sections 4692, 4696, 
4736 G. C......................................................... 

ROSS COUNTY, Chillicothe-

County and municipality-Joint ownership of police broadcasting system 
-Right to contract must be provided by statute-Lease-County may 
contract with municipality for agreed sum to receive information 
for county sheriff over municipal broadcasting system............... 
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SCIOTO COU.~TY, Portsmouth-

Bonds-Where subdivision issues in anticipation of delinuqent tax collec­
tion-Section 22D3-43, G. C.-Similar bonds may again be issued 
against subsequent delinquent taxes and assessments-Date-Semi-an-
nual tax settlement next preceding first issuance. . . . . . . . . . . . . . . . . . . . . 444 

Relief, local authority-May appoint local relief director at agreed salary 
-One Dollar per year-When such director receives compensation 
from eleemosynary association-Not in violation of House Bill 675, 
93rd General Assembly.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

SENECA COUNTY, Tiffin-

Township trustees, board of-:'.'\ot authorized to transfer funds for gen­
eral fund to road and bridge fund-Sections 56Z.j-13a et seq., G. C. 
provide that transfer effected by application to Tax Commission of 
Ohio and Common Pleas Court-Such board not a "district authority" 
-Section 5625-13f G. C. ......................................... ·. 996 

SHELBY COUNTY, Sidney-

Board of education-Local school district-May by resolution fix name 
of district-Designation under which business of district is to be con­
ducted-Corporate name-Should reflect class of school district-
Not absolutely necessary such be the case.. . . . . . . . . . . . . . . . . . . . . . . . . . 22& 

STARK COUNTY, Canton-

Board of education - Erection of school building - Grant of Federal 
funds-Receipt of bids-Status where president of corporation did not 
sign bid-Specific case............................................. 481 

TRUMBULL COUNTY, Warren-

Voting machines-Where county commissioners and electorate did not 
authorize purchase-Board of elections-May not lawfully enter into 
contract to purchase or rent one or more for less than entire county 
-State ex rel. Fisher v. Sherman, et al., 135 O.S. 458-Trumbull 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1160 

TUSCARAWAS COUNTY, New Philadelphia-

County Humane Society-Where dissolved-Disposition, assets-Where 
funds given by county commissioners-Sections 5652-8, 5653 G. C.-
Dog and kennel fund-Court jurisdiction........................... 1391 

VINTON COUNTY, McArthur-

Election-Contest-Costs incurred-How paid-From county treasury 
by county-If election within and for subdivision of county-Costs 
paid shall be withheld by county auditor from moneys payable to sub­
division at time of next tax settlement............................. 1036 

WARREN COUNTY, Lebanon-

Common pleas court-Where decision in conflict with op1mon of at­
torney general-Court decision prevails in particular county where 
said court has jurisdiction-Administrative officer of one county not 
bound by decision of common pleas court of another county-May 
abide by ruling of Bureau of Inspection and Supervision of Public 
Offices, based upon opinion of attorney general-Conflict.. . . . . . . . . . 670 
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PROSECUTING ATTORNEY-Concluded. Page 

FILED AS TO COUNTY-Concluded. 

WAYNE COUNTY, Wooster-

Incompatible office-Member, board of trusteees of public affairs of 
village-May not serve as village marshal for compensation in addi-
tion to compensation as such member of said board of trustees.. . . . . . 2134 

WILLIAMS COUNTY, Bryan-

Tax budget-Duly adopted by taxing authority-Control lost by such 
authority when budget submitteed to county auditor-Duty to author-
ize by ordinance or resolution tax levies-Status when board of educa-
tion adopts tax budget-Tax within school district-Authority-County 
auditor-County Budget Commission to give consideration.. . . . . . . . . . 1817 

Tax levy-Where board of education, local school district, fails and 
refuses to provide necessary levies-Duty, county board of education 
to authorize levies-Certify action to county auditor-Duty to act 
in same manner local board should have proceeded-See sections 
5625-25, 7610-1 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2157 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36 G. C.-File petition, court common pleas­
Duplicate copy to Department of Taxation of Ohio-Sections 5o25-13a 
to 5625-13g, G. C.................................................. 1995 

WOOD COUNTY, Bowling Green-

Coqnty engineers-Duties-Improvements, roads and .bridges-WPA 
projects-Salaries payable from county general fund of assistant 
engine~rs, engineering clerks, instrumentmen, rodmen, etc.-Tax: 
Motor vehicle fuel: Motor vehicle license-Apportionment, allotted 
appropriation-Board of county commissioners..................... 1632 

Township trustees, boards of-Not authorized to expend public funds 
to construct, maintain and operate swimming pool in park located in 
township where park not under direct supervision, board of park com-
missioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2304 

Vacation- Leave of absence - Sick leave - County employes-State 
employes-Reasonable time-Discretion-Hiring official............. 917 

PROSECUTION-

Board of Liquor Control-Fines-Section 6004-64 G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half to 
state treasury; one-half .to county treasury-Situs, prosecution-Section 
6064-59 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 

PROXIMATE CAUSE-

Township trustees-Have control of township roads within township­
\Vithin sound discretion to keep roads in repair and safe for travel-
Board liable for negligence in failure to discharge duty if any one dam­
aged-Proximate cause-Section 3298-17 G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . 1208 

PUBLIC-

Board of education-Physical education-Discretionary to provide flood 
lights-Playgrounds and athletic field-Available to pupils and community 
-Night time.......................................................... 733 
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PUBLIC-Concluded. Page 
Public contract - Bid - Public notice - Proposals received subsequent to 

specified time for receipt not to be considered-Provisions of section 
231'7 G. C. mandatory.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Public records-Industrial Commission of Ohio-Member of public may 
inspect-Purpose-Audit or survey of Workmen's Compensation-Limi­
tation - Preserve safety of records - No interference with duties of 
Commission-Scope of records for inspection-Exception: Annual reports 
made under section 1465-45 G. C. or other information furnished by 
employers .......................................................,. . . . 1531 

I. Tax-Coupon books or tickets-W-here sold to students--'College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C. .............·.. , 1526 

PUBLIC AFFAIRS-BOARD OF-

Municipal officers-Village council-Board of Public Affairs-May contract 
with land owner to furnish water beyond village limits-Rental, use of 
water in return for right-of-way across user's land-Easement-Proviso--
Special contract-Different rates of service.. . . . . . . . . . . . . . . . . . . . . . . . . . 805 

PUBLIC AFFAIRS-BOARD OF TRUSTEES OF VILLAGE-

Incompantible office-Member, board of trustees of public affairs of village 
-May not serve as village marshal for compensation in addition to com­
pensation as such member of said board of trustees.. . . . . . . . . . . . . . . . . . . . 2134 

PUBLIC ASSISTANCE-
Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 

Assembly-Valid exercise legislative authority-Payroll-Positions-Should 
be approved-Statistical department, central clearing office-Records, per-
sons in county granted poor relief or any public assistance. . . . . . . . . . . . . . . 1349 

PUBLIC BUILDING-
Municipality-Charter city-City property-Council may lease auditorium in 

city building-Proviso, absence of fraud or collusion, lease shall be made 
in good fait-h in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

PUBLIC FUNDS-SEE FUNDS­

PUBLIC HEALTH NURSE-

Leave of absence-With pay-Public Health Nurse-Local Board of Health 
may not grant-Purpose-Attend school for instruction in duties or any 
other purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1936 

PUBLl C IMPROVEME:-.:T-

Board of education-Lands vested-May be assessed for public improvement 
by municipal authority-Section 3812, G. C.-Failure to pay assessment­
Amount, interest and penalty may be collected by suit in action against 
board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 · 



2696 INDEX-1939 

PUBLIC INSTITUTION- Page 

Dentist, graduate-May not practice dentistry as interne in hospital or public 
institution in Ohio-Without license from Ohio State Dental Board 1880 

PUBLIC INSTITUTIONAL BUILDING AUTHORITY, THE-

Public sale-Elements: notice, opportunity to bid, competition, consent to 
hold bid open-Bonds of Public Institutional Building Authority-Required 
to be sold at public sale--Legal notice-Sections 2332-4 et seq., G. C.­
Interpretation, language or word-"May"-Permissive-When peremptory 
-Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

Salary and compensation of officers and employes-State ex rel. Building 
Authority v. Griffith, 135 0. S., 604, did not hold act unconstitutional in 
entirety-Sections 2332 to 2332-13, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1431 

PUBLIC INSTITUTIONAL BUILDING AUTHORITY BONDS-

State Bank-Funds-May invest in "Bridge Revenue Bonds" only with ap­
proval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institutional 
Building Authority Bonds, Armory Building Authority Bonds, University 
Dormitory Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 

PUBLIC OFFICE-SEE OFFICE-

PUBLIC SALE-

Elements : notice, opportunity to bid, competition, consent to hold bid open 
-Bonds of Public Institutional Building Authority-Required to be sold 
at public sale-Legal notice-Sections 2'332-4 et seq., G. C.-Interpretation, 
language or word-"May"-Permissive-When peremptory-Statute manda-
tory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

PUBLICATION-

Coal mine drainage - Water-carried waste - Industrial waste - Natural 
resource-Section 1240-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

Delinquent land list and display-Requirement publication in two newspapers 
-Sufficiently met by publication in one qualified paper, where no other 
newspaper exists-Tax-Sections 5704, 5704-2, G. C. . . . . . . . . . . . . . . . . . . . . 492 

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-All delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands delinquent since publication of 
preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, Opinion 4930, Opinions Attorney General, 1!}35, page 1514... 1280 

Publication delinquent land list-County Auditor-When two Republican, one 
Independent, no Democratic newspapers in county-Publication under sec­
tion 5704, G. C, may legally be made in one Republican and one Inde­
pendent newspaper-"N"ewspapers of general circulation" defined in section 
5704-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

PUPIL-SEE EDUCATION-SUBDIVISION PUPIL-
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PURCHASE- Page 

Board of education-May not purchase site for school buildings or other 
school purposes under installment agreement-No authority to mortgage 
property or purchase mortgaged property, assume the mortgage and agree 
to make future payments-May not lease property, which is in fact a pur-
chase, under guise of a lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1867 

County commissioners-Uniforms-
1. Have authority to purchase for sheriff and deputies-Sections 2419, 

12616-2, G. C.-
Township trustees-Constables-

2. No authority to.purchase uniforms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Purchase 
printed matter-Release-Section 196-6, G. C.-Department of Finance 
should furnish State Auditor copies bids, purchase orders and purchase 
releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8-572-58, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176 

PURCHASE, HIGHWAY MATERIALS-

Township highway-No authority in boards of township trustees to construct 
or resurface by force account-No authority to purchase highway ma­
terials at a cost in excess of $500.00 without competitive bidding . . . . . . . . 2280 

PURCHASER-

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are sold 
-Provisions not available to purchaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list . . . . . . . . . . . . . . . . . . . . . . . . 2340 

RABIES-

County commissioners-No authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bitten 
or injured by dog afflicted with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

RADIO-

Broadcasting system-County-May by contract furnish information to mu­
nicipality-Agreement between proper county and municipal authorities­
Payment may be made in advance for such service...................... 1061 

RATES-

Minimum wage-Food and lodging business-Director, Department of In­
dustrial Relations-No authority under Minimum Fair Wage Standards 
to modify differentials in rates established by Wage Board-Such modifi­
cation departure from basic minimum rates-Sections 154-4-5<1 to 154-45t, 
G. C.................................................................. 2048 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7!J08, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills 9 and 260, 93rd General Assem-
bly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1718 
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RATES-Concluded. Pagt 
Utilities-Municipally owned-11unicipality acts in proprietary capacity­

Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-\,Vaterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory-
Sections 3959, 5o2,j-13a, G. C ........... :............................... 204( 

REAL ESTATE-

Assessed valuation, real estate-Owner may file complaint-Where county 
auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 51»8-l, G. C.-Status, 
time taxes paid-Past tax lists, whether error result bad faith or judgment 
on part of appraiser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

REAL PROPERTY-

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C................................................ 1645 

Delinquent land tax foreclosure-Where premises unsold, no bidders--Order, 
reappraisement and sale-Tax lien foreclosure, requires reappraisement­
Entry-Tax list and duplicate-Two or more tracts or Jots-Where taken 
together form one parcel-Sections 5718, 5719, G. C..................... 1019 

Making of loans secured by real estate mortgage-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license.......................... 420 

Restrictions, building-Lots in allotment or district-Enforcible by party 
who originally restricted use of property, or by such party's assigns, or 
by owners of other property in allotment or district-Rights not lost by 
tax lien foreclosure and sale of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruction 
at public expense-Status where approaches of owners of abutting real 
estate made unsuitable through improvement. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1359 

Tax Commissioner-Not empowered by sections 1464, 5624-10, G. C., to 
remit taxes assessed upon real property where applicant contends property 
entitled to exemption-Where no determination made to declare it exempt­
Section 2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownership-Precluded by section 5570-1, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . . . 2463 

Taxes and assessments, delinquent-Whittemore Act-\Vhere under section 
2672-3, G. C., election made to pay same-At time entrance into written 
undertaking, first of ten annual installments due and payable-Second in­
stallment due and payable during next following collection period, second 
half, current real estate taxes-Remaining installments due and payable 
annually thereafter.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2487 
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REAPPRAISE:M:ENT- Page 

Delinquent land tax foreclosure-Where premises unsold, no bidders-Order, 
reappraisement and sale-Tax lien foreclosure, requires reappraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5718, 5719, G. C..................... 1019 

REASSESSMENT-

Bonds, callable-Where issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to pay in cash 
without interest........................................................ 1109 

RECEIPT-

Check-Payment refused-Where tendered to county treasurer in payment 
of taxes-Receipt given-Invalid-Valid only when lawful moneys re­
ceived into county treasury or depository-Status, duty of county auditor 
and treasurer to restore unpaid balances to tax duplicate. . . . . . . . . . . . . . . . . 290 

RECIPIENT-

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or de­
stroyed warrant-Proof-Bond-Director of Highways-May give surety 
bond to Auditor to obtain duplicate warrant-Payment-Legislative ap­
propriation-Sections 6, 246, G. C...................................... 1605 

RECIPROCITY-

Insurance agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or· solicitor's license in 
Ohio-Section 658, G. C. not applicable even though such foreign state 
charges applicants an examination fee for licenses to represent Ohio in-
surance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

Ohio State Board of Pharmacy, The-Registered pharmacist-Applicant 
seeking registration must comply with each requirement of section 1302, 
G. C.-Status where person may register without examination-Section 
1305, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839 

RECORD-

Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 
Assembly-Valid exerc-ise legislative authority-Pay roll-Positions­
Should be approved-Statistical department, central clearing office-Rec-
ords, persons in county granted poor relief or any public assistance....... 1349 

Fee-Certified copy of journal entry, record or proceedings from probate 
Judge-Section 10501-42, G. C., provides rate-Where copy presented to 
judge to certify-Section 2901, G. C., provides rate-Where deputy works 
after office hours and provides copy-Typing charge not subject of 
statutory regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

Public records-Industrial Commission of Ohio-Member of public may in­
spect-Purpose-Audit or survey of \Vorkmen's Compensation-Limitation 
-Preserve safety of records-N"o interference with duties of Commission-
Scope of records for inspection-Exception: Annual reports made under 
section 146<>-45, G C., or other information furnished by employers....... 1531 
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RECORD-Concluded. 

Sentence to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum term 
-Parole and record clerk without authority to change or correct judgment 
of sentencing court-Has authority to place additional data upon records­
Purpose-Advise status-Pardon and Parole Commission. . . . . . . . . . . . . . . . . 

Certificate bf title covering motor vehicles-Member of public may inspect 
and make lists-Limitation-Safety of record-Interference with discharge 
of duties of custodian. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RECOVERY-

Township trustees-Contracts-Purchase road machinery or equipment-Must 
comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for recovery. . . 

REFEREE-

Claim-Liquidation by referee in bankruptcy in Ohio-Constitutes judgment 
of court of record-Section 6298-1, G. C................................ 

REFERENDUM PETITION-SEE PETITION. 

REFUND--

Public Employes Retirement System-Where members entitled to participate 
in Firemen's Relief and Pension Fund-Exempted-Not eligible for mem­
bership in such Retirement System-\Vhen member of Retirement System 
eligible to participate. in said Pension Fund-Duty Retirement Board to 
refund accumulated contributions-Sections 4600, 486-33c, G. C........... 

Taxes, assessments, penalties and interest-Where paid in full after expira­
tion date of Amended House Bill 828, 92nd General Assembly, and prior 
to effective date Amended Senate Bill 3, 9-3rd General Assembly-March 
22, 1939-No refund to taxpayer-Whittemore Act...................... 

REGISTER-

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to accept for filing and recording; to make entry 
on register and return instrument to presenter; no obligation to deliver 
such deed to auditor for transfer-Refusal-No liability, suit on official 
bond ..............................................................·. . . 

REGISTRATION-

County board of elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement.................. 

Ohio State Board of Pharmacy, The-Registered pharmacist-Applicant seek­
ing registration must comply with each requirement of section 130-2, G. C. 
-Status where person may register without examination-Section 1305, 
G. C.................................................................. 

Page 

2424 

2401 

1257 

12M 

1297 

1354 

1461 

83!1 

697 



INDEX-1939 2701 

REGULATE- Page 

Director of Agriculture-May adopt regulation to permit non-resident nurs­
eryman, dealers and agents to ship nursery stock into Ohio-Procedure-
File certified copy original state certificate and obtain required Ohio cer­
tificate-House Bill 444, 93rd General Assembly. . . . . . . . . . . . . . . . . . . . . . . . 1243 

REINSTATE-

Cosmetologist-Where license of managing cosmetologist lapsed-Retirement 
from practice-May be restored-Compliance with section 1082-13, G. C.. 842 

RELATIONSHIP-

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 3391-7, G. C.-House Bill 675, 93rd General As­
sembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, 
persons eligible for employment by Federal Relief Agencies-Paid from 
poor relief funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

RELEASE-

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equi,pment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of Fi­
nance should furnish State Auditor copies bids, purchase orders and pur-
chase releases .............................................. , . . . . . . . . . . . 1619 

Surety-Notary public's bond-Released only by death, expiration of term 
or removal from office of notary public.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 

RELIEF-

Amended Substitute House Bill 91, Section 3, Paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Pay roll-Positions­
Should be approved-Statistical department, central clearing office-Rec-
ords, persons in county granted poor relief or any public assistance....... 1349 

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, 93rd General Assembly-Examination, claims for poor relief 
-Charge against poor relief areas-Expenses and compensation of exam­
iners-Such act does not take from auditor duties and compensation pro-
vided by sections 284, 287, 288, G. C................................... 1079 

Automobile license tax funds-Collected by authority sections 6291 et seq., 
G. C.-P.rior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May not 
be transferred as loan to poor relief fund, section 6309, paragraph 3a, 
G. C.-Status, motor vehicle license taxes collected after effective date of 
said act-May be loaned to said poor fund-Section 6309-2, paragraph 3a, 
G. C., H. B. 675, section 2, 93rd G. A-Special taxing unit of county, 
outside municipalities-County commissioners authorized to levy tax for 
poor relief upon taxable property.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1074 

Boards of Township trustees-Duty to furnish hospital service to needful 
indigent-Legal settlement-Contracts with physicians-Amendment-House 
Bill 67:i, 93rd General Assembly-Sections 3480-1, 3490, 3491, G. C....... 1732 
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RELIEF-Continued. Page 

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
!£ annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill 501, lHst General Assembly­
Amended Senate Bill 462, 9-2nd General Assembly-House Bill 572, 93rd 
General Assembly, and all amendatory acts-Excess moneys for poor relief 
-Distribution-Area-Geographical limits-See sections 3391-2 (9), G. C. 
-Opinion Attorney General, 1937, Volume II, page 1070, overruled....... 2147 

Consanguinity or affinity-Relationship-Degrees more remotely than second 
cousins-Employment local relief director by county auditor or county 
commissioners-Section 33!}1-7, G. C.-House Bill 675, 93rd General As­
sembly-Sections 3391 to 3391-13, G. C.-Interpretation-Certifying agent, 
persons eligible for employment by Federal Relief Agencies-Paid from 
poor relief funds.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

County· auditor-May not deduct from undivided "local government fund", 
paid into treasury under sections -5346-18, 55!6-Hl, G. C., an amount suffi­
cient to pay principal and interest of notes issued under Amended Senate 
Bill 4&i, 117 0. L., 8.55, before making distribution to local subdivisions 
under- section 5-546-19, G. C............................................ 1873 

County commissioners-No legal authority to divert tax funds derived from 
levy for special purpose to any other purposes-Poor relief fund-Ohio 
State Employment Service.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

County commissioners-Where they determine improvement should be made 
under sections 6-142 to 6508, G. C., state of Ohio bound as holder of 
fishing easements-All relief granted by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

Legal residence requirement-Duty, local subdivision of county at time ap,pli­
cation made to afford relief-Requirement, ninety days' residence in county 
-Three years in state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

Local authority, relief-May appoint local relief director at agreed salary­
One Dollar per year-When such director receives compensation from 
eleemosynary association-Not in violation of House Bill 67.5, 93rd Gen-
eral Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

Pension-Division of Aid for the Aged-Where recipient is patient in private, 
charitable, fraternal or benevolent home or institution other than state-­
Duty said division to pay within limit of section 1359-3, G. C., for reason­
able cost of maintenance, including medical services-Where cost exceeds 
$30.00 per month-Medical services-Local relief area must pay-Sections 
3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by proper city or 
township authorities-Legal settlement-Sections 3476 to 3496, G. C.­
Pension may not be cancelled without cause-Appeal-Prompt and fair 
hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2459 

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested right in continued existence.............. 1443 

Poor relief-Moneys collected and distributed by state-Special county fund 
-Allocation-Where not encumbered or expended prior to end of year-
County general fund-Appropriation.................................... 162 
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Poor relief-Where board of town,ship trustees agent of county commis­
sioners--Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 3391-1, G. C.-Provisions, House Bill 
u75, !)Jrd General Assembly, supersede those of section ;ft76, G. C., in re 
powers and duties boards of township trustees and township trustees...... 1334 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive not 
mandatory-Statu~ where legal disposition of such funds-See Opinions 
Attorney General, Volume l ll, l!J3!1, page ~189.......................... 1653 

Poor relief funds-Board of township trustees-May transfer such funds to 
board of county commissioners for poor relief-See section 5625-13h, G. 
C.-If State Director of Public Welfare approves such funds as "obliga­
tions for poor relief"-Procedure to match state contributions-See section 
3391-11, G. C.-Board of township trustees has no authority to levy tax 
for 1940 for poor relief-Not a tax levying authority-See section 3391, 
G. C.-See Opinions Attorney General W39, Volume II, page 1653....... 2189 

Residence requirement-If person has not resided in any one county of state 
for twelve months and of such term not resided in a city in such county 
three months-Not entitled to relief from city poor relief authority-Sec-
tions 3477, 3479, 3391, 3391-1 to 3391-13, G. C.......................... 16.38 

Residence requirement-Township trustees, Boards of-No authority to re-
move non-resident applicant to county of legal residence-Sections 3491 
to 34~1-13, G. C.-County commissioners-Superintendent County Home-­
Authority to remove non-resident indigents to county of legal residence... 1693 

Students-1fostered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act­
Status: Actual muster into Federal Military Service-Question of fact 
to determine in each case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
commissioners-Duties-Limitation to contract liabilities-Compensation 
paid as provided by section 329-1, G. C.................................. 1264 

Veteran-Where he receives pension from federal government-May receive 
aid from Soldiers' Relief Commission-Need-Minor-Person under twen­
ty-one years of age-Section 8023, G. C.-Aid for minor children........ 1577 

RELIEF AREA-

Pre-audit expense-Auditor of State not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to relief 
area-Local relief area has no authority to pay in excess from "poor 
relief funds"-When Director Public Welfare delivers to State Auditor 
proper voucher for payment states' contribution-Auditor has no authority 
to withhold issuance of warrant on Treasurer of State-Status where 
alleged default, payment charges for pre-audit expense-Sections 3391-11, 
3391-12, G. C.............. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2067 

RELIEF FUND, POLICE-

Municipal police officers-Witness and mileage fees-When testifying before 
grand jury, subject to provisions section 30:M, G. C.-Exception-Criminal 
proceedings instituted by grand jury upon its own motion-Fees for at­
tendance in prosecutions involving a felony-Shall be deposited with treas-
urer, police relief fund-Mileage fees not required to be so deposited...... 2408 
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Relief-Residence requirement-Towns\lip trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Horne-Authority to remove non-resident indigents to county of legal 
residence-Sections 3491 to 3491-13, G. C.-County commissioners-Super­
intendent County Home-Authority to remove non-resident indigents to 
county of legal residence............................................... 1693 

Township clerk-Permanent removal from township-Creates vacancy-
Filled by township trustees-Section 3261, G. C.-Absence statutory au­
thority, township clerk may not appoint assistant or deputy.. . . . . . . . . . . . . 729 

Township trustee-Where he removes from township-Query: Vacancy, re-
moval temporary or permanent-Question of fact-Circumstances deter-
mine true intention........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1048 

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 4785-31 et seq., G. C.-See opinion 1370, November 1, 1939, page 
2034.................................................................. 1190 

Voting residence-Where person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939.. 2034 

RENT-
County board of elections-Duty to provide places for registration-All pre-

cincts in county including townships-Primary-Election-\Vhere polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement....... . . . . . . . . . . 1461 

County commissioners-In good faith without fraudulent intent-May lease 
building-House county offices-Period ten years-Reasonable rental-Ad­
vantageous to county-Section 2433, G. C............................... 149'7 

Municipal officers-Village council-Board of Public Affairs-May contract 
with land owner to furnish water beyond village limits-Rental, use of 
water in -return for right-of-way across user's Jand-Easement-Proviso­
Special contract-Different rates of service.............................. 805 

Voting machines - Where county commissioners and electorate did not 
authorize purchase-Board of elections-May not lawfully enter into con­
tract to purchase or rent one or more for less than entire county-State 
ex rel. Fisher v. Sherman et al., 135 0. S., 458---Trumbull County. . . . . . . 1160 

REPAIR-
County Agricultural Society-Fairs-Where title to site in board of county 

commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appointment 
of appraisers-Section 0008, G. C.-Loan-Assignment-Sections 9880, 
9880-2, 9887, 9894, G. C......·......................................... 1645 

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made........................................................ 1039 
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Insurance-Where company contracts or issues certificate for a consideration 
to repair motor vehicle, to designate garage, provide towing service in 
United States or Canada, tc investigate negligence, damage, etc.-Acts sub­
stantially amount to insurance-Section 665, G. C.-League of American 
Motorists, Inc., Cleveland.............................................. 1063 

Township trustees-Have control of township roads within townshiJ>---Within 
sound discretion to keep roads in repair and safe for travel-Board liable 
for negligence in failure to discharge duty if any one damaged-Proxi-
mate cause-Section 3298-17, G. C......... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1208 

REPAIR-RESTORATION-

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica­
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force ac­
count-When under section 7198, G. C., county engineer has duty to deter-
mine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . . . . . 2208 

REPEAL--

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 6346-13, G. C... 2481 

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-lnter,pretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General Assem-
bly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

Legislature-Enactment-Where words are : "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are repealed 
-Repeal is by express enactment, not by implication-Pardon and parole 
commission has full, complete and exclusive jurisdiction over parole of 
juvenile prisoners in Ohio State Reformatory, committed there by juven1le 
courts-Application of such part of section 2131-1, G. C., repealed by 
Pardon and Parole Code of Ohio, sections 2209 to 2209-23, G. C ... ·...... Z-274 

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 33!Jl-11, G. C.-Gra-
tuity from state-No vested right in continued existence................ 1443 

Unemployment Compensation Commission of Ohio-Abolished by Amended 
Senate Bill 57, 93rd General Assembly-Employes hired prior to such 
time-Services not terminated by such enactment. . . . . . . . . . . . . . . . . . . . . . . . 342 

REPLEVIN-

State highway patrolman-No right or power of seizure-Exception-To 
take deadly or dangerous weapon from person under arrest or about to 
be arrested-Custody of such weapon-May not be replevined by owner-
Duty patrolman to deliver weapon, upon request, to prosecuting attorney­
Should receive receipt-Section 1181-3, G. C............................ 2412 
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County Agricultural Society-Where failure to' submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in sections 9880, !ISS-1, G. C.­
Present Director has no authority to issue-Failure of compliance in any 
one year does no~ preclude such society from participation in county funds 
in succeeding years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20-29 

Public records-Industrial Commission of Ohio-Member of public may in­
spect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Preserve safety of records-No interference with duties of Commis­
sion-Scope of reco.rds for inspection-Exception: Annual report made 
under section 1465-45, G. C, or other information furnished by employers.. 1531 

RESENTENCE-

Sentence-----Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
duri~g term have power and jurisdiction to vacate judgment and sentence­
Suspend imposition of new sentence-Place on probation-Resentence­
Decrease, not augment punishment-Even though accused commenced to 
serve sentence-See sections 13452'-l et seq., G. C....................... 2441 

RESERVATION CLAUSE-

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

RESIDENCE-

Board of education-Jurisdiction-Has authority to make rules and regula-
tions applicable alike to all patrons of school-Children who attain age of 
six years-Time admitted into ,public elementary schools-Compulsory 
school age-Six and eighteen years-Time begins when age six years 
attained-Time fixed by district board of education of child's residence.... 1915 

Medical or hospital service, other than contagious- When person has no legal 
settlement in county where service performed-If county, municipality or 
township fails to send within three days written notice to county com­
missioners where person has legal settlement-Foreign county only liable 
for services performed after receipt of notice-Non-resident............. 1342 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amendment 
-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 3491, 

. G. C.................................................................. 1732 

Relief-Legal residence requirement-Duty, local subdivision of county at 
time application made to afford relief-Requirement, ninety days' residence 
in county-Three years in state. . . .. . .. .. .. . .. . . .. . .. . .. . . . .. . .. . . . .. .. 285 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a· city in such 
county three months-Not entitled to relief from city poor relief authority 
-Sections 3477, 3479, 3391, 3391-1 to 3391-13, G. C...................... 1638 

Relief-Residence requirement-Township trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority ·to rem-0ve non-resident indigents to county of legal 
residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1693 
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Township trustee-Where he removes from township-Query: Vacancy, re-
moval temporary or permanent-Question of fact-Circumstances deter-
mine true intention.................................................... 1048 

RESIDENCE, VOTING-

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 4i8-5-31 et seq., G. C.-See opinion 13i0, Xovember 1, 1939, page 
2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

When person removed to District of Columbia or other federal territory­
Governmental service-State employment-While so engaged may vote at 
place where he· resided-No time limitation-Status upon retirement from 
such service-Absence in excess of three years-Loses right to vote from 
such residence-See Opinion 878, July 13, 1!}39......................... 2034 

RESIDENT-

Fish and game-Hunting license-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non-
resident hunting license-Exemption-Foreign state-Section 1431, G. C... 980 

Library, school district-Members of board of trustees-'-Must be residents 
of school districts where library established and maintained.............. 1441 

RESOLUTION-

Annexation, adjacent or contiguous territory to municipal corporation­
Where proceedings instituted by municipality, approved by county com­
missioners-Unnecessary for council to pass accepting ordinance as pro-
vided in section 3-'i50, G. C.-Status where proceedings had-Duty county 
auditor to allocate funds-Section 3557-1, G. C.-Duty to act without pro­
ceedings in probate court-Council to make annexation valid shall pass 
resolution or ordinance accepting apportionment and division............. 1864 

Board of education-Local school district-May by resolution fix name of 
district-Designation under which business of district is to be conducted­
Corporate name-Should reflect class of school district-Not absolutely 
necessary such be the case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228,'i 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7908, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills 9 and 260, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1718 

Tax budget-Duly adopted by taxing authority-Control lost by such author-
ity when budget submitted to county auditor-Duty to authorize by ordi-
nance or resolution tax levies-Status when board of education adopts tax 
budget-Tax within school district-Authority-County auditor-County 
Budget Commission to give consideration................................ 1817 

RESOURCE, NATURAL-
Coal mine drainage-Water-<:arried waste-Industrial waste-Natural re­

source-Section 1240-1 G. C............................................ 473 

REST H011E-
Rest and convalescent home-Should be inspected by Department of Indus-

trial Relations-Section 1031, G. C..................... . . . . . . . . . . . . . . . . . 1650 
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Cosmetologist-Where license of managing cosmetologist lapsed-Retirement 
from practice-May be restored-Compliance with section 1082-13, G. C... 842 

RESTRICTION-

Restrictions, building-L<>ts in allotment or district-Enforcible by party who 
originally restricted use of property, or by such party's assigns, or by 
owners of other property in allotment or district-Rights not lost by tax 
lien foreclosure and sale of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

RETAIL SALE-

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-In­
stallment-Status when carrying charges made in excess of 8% per an­
num-License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, 
G. C.................................................................. 1746 

Tax Commission of Ohier-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421 et seq., Tit. 12 USCA-Subject to sales tax-Sections 5~-1 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

RETIREMENT-

Cosmetologist-Where license of managing cosmetologist lapsed-Retirement 
from practice-May be restored-Compliance with section 1082-13, G. C. . . 842 

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years, 
retired from service-Not unlawful-Such rule not applicable to classified 
civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 

State Teachers Retirement System-Application for retirement-Option-No 
provision in law for teacher if he dies before end of school year to 
exercise option-Section 7896-42, G. C.................................. 1521 

RETIREMENT SYSTEMS-BONDS-SEE APPENDIX. 

RETROACTIVE-

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
l!J39, Opinions Attorney General, page 1215............................. 1237 

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-Interpretation "average weekly wage"-Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

County Agricultural Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in Sections 9880, 9884, G. C.­
Present Director has no authority to issue-Failure of compliance in any 
one year does not preclude such society from participation in county 
funds -in succeeding years ..................................... : . . . . . . . . 2029 
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County commissioners-May not make appropriation to pay for labor per­
formed during previous fiscal year-Pay roll............................ 1007 

Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 
-Legislation-Retroactive-Status-Operation section 5904-13, G. C.. . . . . 56-1 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

General Assembly-Where by two-thirds vote members elected to each 
branch provide for payment of extra compensation-Former state officer 
after service performed-Auditor of State authorized and directed to issue 
warrants-Compensation-Tax Commission. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

Poor relief-Where board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not from 
poor relief funds-Sections 3294, 33£>1-1, G. C.-Provisions, House Bill 
675, 93rd General Assembly, supersede those of section 3476, G. C., in re 
powers and duties boards of township trustees and township trustees...... 1334 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful indigent-Legal settlement-Contracts with physicians-Amendment 
-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 3491, 
G. C.................................................................. 1732 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

Taxes, assessments, penalties and interest-Whe,e paid in full after expira­
tion date of Amended House Bill 828, 92nd General Assembly, and prior 
to effective date Amended Senate Bill 3, 93rd General Assembly-March 
22, 1939-No refund to taxpayer-Whittemore Act...................... 697 

RETROACTIVE LEGISLATION-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 6064-15, G. C., Amended Substitute Senate Bill 74, 93rd 
General Assembly-C-2 permits issued prior to effective date of statute, 
June 6, 1939, carry all privileges under said section as so amended........ 2318 

REVENUE-

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420-Members a,ppointed by virtue of 
membership in Senate and House of Representatives-When such mem-
bership ceased......................................................... 129 

REVOCATION-

Making of loans secured by real estate mortgages-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 63!-0-2, G. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license........................... 420 
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RIGHT- Page 

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested right in continued existence............. 1443 

RIGHTS, PUBLIC-
Bids-Proposal form-Contract-When telegram delivered before time for 

opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, teleg·ram-Excep­
tion-Opportunity for fraud or prejudice-Rights of public............. ::17:! 

ROAD-

Gasoline tax funds-Distributed to township under sections 5541-S et seq., 
G. C.-May only be used for purposes specified though there be no town-. 
ship roads in township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

ROAD-SEE HIGHWAYS, ALSO. 

ROAD, JOINT COUNTY-
Ditch, joint county-Construction-When deposit successful bidder forfeited 

-Where county commissioners perform additional services to obtain new 
bidder-Contract-How per diem compensation governed-Where duties 
performed in foreign county-Actual expenses may be paid-Sections 64'79, 
6502, G. C............................................................ 1509 

ROAD MACHINERY-

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De­
ferred installments of purchase price of road machinery or equipment­
Sections 5-527, 5537, 5541, 5541-8, 6309-2, G. C.......................... 1565 

Township trustees-Contracts-Purchase road machinery or equipment-Must 
comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for recovery.. . 1257 

ROOMS-
Hotel-Where separate buildings or structures, under separate roofs, less 

than five rooms, for accommodation of guests-Not classified as hotel-
Section 843-1, G. C.................................................... 808 

G. F. RUDISILL, % OHIO COUNCIL OF ROAD AND STREET 
AGENCIES, COLUMBUS- . 

Petition-To amend Ohio Constitution by adopting section 13 of Article XII 
-Revenues from motor vehicle taxes-Shall not be diverted by transfer 
of funds or otherwise-Use designated, i. e., state, county; township and 
municipal street purposes, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1187 

RULE-

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years­
Retired from service-Not unlawful-Such rule not applicable to classified 
civil service-Positions held during good behavior and efficient service, 
subject to statutory retirement provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 
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RULES AND REGULATIONS- Page 

Board of education-Jurisdiction-Has authority to make rules and regula­
tions applicable alike to all patrons of school-Children who attain age of 
six years-Time admitted into public elementary schools-Compulsory 
school age-Six and eightt'en years-Time begins when age six attained-
Time fixed by district board of education of child's residence............. 1915 

County Agricultural Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in Sections 9880, 9884, G. C.­
Present Director has no authority to issue-Failure of compliance in any 
one year does not preclude such society from participation in county 
funds in succeeding years ................._. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20-29 

Firemen's pension funds, created under sections 4-000 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in re payment of relief 
or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment. . . . . . . . . . . . . . . . . . . . . . . . . 2251 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

RUNNING BOARDS-

Motor vehicle license tax-Weight of side boards attached to truck-Where 
use permanent or temporary-Should be included to determine amount of 
such tax.............................................................. 2114 

SAFETY-

Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1650 

SALARY-
Assignment, salary, wages or earnings-Loan-Employer-employe-Section 

6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 6346-13, G. C... 2481 

Auditor of State-May lawfully issue salary warrants to employes, classified 
service of state, if certificate of ·State Civil Service Commission is attached 
to pay roll-Amended House Bill 3, 93rd General Assembly transferred 
appropriation amounts to Bureau of Unemployment Compensation when 
Unemployment Compensation Commission was abolished-Auditor required 
to transfer such amounts on books of record in his office . . . . . . . . . . . . . . . . 450 

Board of education-Local school district-Board of health-Employment­
Physicians, nurses-Discretion to pay certain employes-Legal limitations 
to contribute part of salary-Sections 7692, 7639, 1261-22, G. C., etc. . . . . . . 921 

Contract-City-Partnership-Corporation-Where contract for construction 
of improvement made on "cost plus" basis, item of $25.000 per diem as 
compensation or salary to partner or officer of corporation may not be 
included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 1789 
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SALARY-Concluded. Page 
County engineer-Salary paid from general fund of county-Not included 

in provision, section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of all employes, excluding county engineer, paid 
from annual appropriations made by board of county commissioners­
Two-thirds cost of operation of office ,paid from tax funds of motor vehicle 
license and motor vehicle fuel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for credit 
toward retirement of members who are honorably discharged ex-service 
men of United States-See section 4612-3, G. C.-Status, policeman or 
m_ember of police department under similar conditions-See section 4626, 
G. ·C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2"201 

General Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission 
-Director----Offices compatible and incompatible-Member of General As­
sembly-One year after expiration of term-Salary-Expenses-Amended 
House Bill 822 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 165 · 

Making of loans secured by real estate mortgages-\1/here interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G. C., penal statute-Strictly construed-Division 
of Securities-Authority to revoke license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 

Municipal Court, Akron-Section 1579-540, G. C, House Bill 343, 93rd Gen-
eral Assembly-Time operative, January 1, l!HO-Amendment-'-Presiding 
Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary . . . . . . . . . . . . . . . . . 1015 

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 2181, 
G. C.-General Appropriation Act-Statutory construction . . . . • . . . . . . . . • . 1157 

Relief, local authority-May appoint local relief director at agreed salary­
One Dollar per year-When such director receives compensation from 
eleemosynary association-Not in violation of House Bill (i75, !!3rd Gen-
eral Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 

Salary and compensation of officers and employes-State ex rel. Building 
authority v. Griffith, 135 0. S., 604, did not hold act unconstitutional in 
entirety-Sections 2332 to 2332-13, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1431 

Superintendent of Schools-Where employed by board of education, rural­
Contract-Re-employment-Salary-Specific case considered . . . . . . . . . . . . . 1949 

Vacation-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official . . . . . . . . . . . . . . . . . . . . . . . . . 917 

Waterworks, municipal-City may not use funds derived from such opera-
tion to pay portion salaries of mayor, director of law, director of finance 
or for operating expenses of such municipal departments-Opinions Attorney 
General, 1937, Volume 11, page 1835, approved . . . . . . . . . . . . . . . . . . . . . . . . 2248 

Words a® phrases-Interpretation "compensation", "salary"-Article 11, Sec-
tion 20, Constitution of Ohio-Power of legislature to change compensa-
tion of any officer-Time-Existing term-Office abolished-Township 
trustees-'Clerks-House Bill 477, 93rd General Assembly . . . . . . . . . . . . . . 947 

SALE-
Benefits, lands sold in foreclosure proceedings before effective date Whitte­

more Act, not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
1939, Opinions Attorney General, page 1216 . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1237 
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SALE-Continued. Page 

Bond investment company-Building and loan association-Division of Securi­
ties-Jurisdiction-Identification-Sale: Bonds, certificates, debentures, in­
vestment securities, capital shares-Partial payment, installment plan, trust 
agreement, trustee-Authority, state supervision . . . . . . . . . . . . . . . . . . . . . . . . 1303 

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-Install­
ment-Status when carrying charges made in excess of 8% per annum­
License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C... 1746 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Purchase 
printed matter-Release-Section 196-6, G. C.-Department of Finance 
should furnish State Auditor copies bids, purchase orders and purcnase 
releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C. . . . . • • . . . . . • . . . . . • . • . . • • . • . • 1176 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate BilI 3, 93rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest and 
other charges-or-enter into special undertaking-See sections 2 and 3 of 
said act-See opinion 902, July 20, 1939 .. . .. .. .. .. .. .. .. . . .. .. .. .. .. .. . 1215 

Public sale-Elements: notice, opportunity to bid, competition, consent to hold 
bid open-Bonds of Public· Institutional Building Authority-Required to be 
sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-Interpre­
tation, language or word-"May"-Permissive-When peremptory-Statute 
mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1697 

Restrictions, building-Lots in allotment or district-Enforcible by party who 
originally restricted use of property, or by such party's assigns, or by own-
ers of other property in allotment or district-Rights not lost by tax lien 
foreclosure and sale of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1, et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securi-
ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

Sample of seed-Not subject to labeling requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
c_ontribute to state insurance fund-Section 1465-60, G. C-Resale tickets or 
coupons sold at discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

State Fire :\farshal-Xo authority to cause building to be torn down for ma­
terials-Xo authority to sell materials in building to pay for such cost-
Section S:36-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

1. Tax----Coupon books or tickets-Where sold to students-College or 
University-Compulsory matriculation fee-Part of educational program 
-Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C. . . . . . . . . . . . . • • . . 1526 
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Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931, grants express exemptions from state taxation­
-Sales of personal property, furniture, equipment and supplies to such banks 
for use in conduct of business and exercise of functions-Not taxable . . . . 205 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and sup-
plies to such banks for use in conduct of business-Not taxable under pro­
visions of section 5546-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax ·Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act 
-Sections 1421, et seq., Tit. 12 USCA-Subject to sales tax-Sections 
5546-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C.­
Failure to file certificate, that funds appropriated to pay costs or failure to 
obtain consent county commissioners - Agreement void - Findings for 
recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City trea-
sury, depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

SALE, JUDICIAL-

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are sold 
-Provisions not available to purcnaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list . . . . . . . . . . . . . . . . . . . . . . . . 2340 

SALE, LIQUOR-

C-2 permits issued ·to operator of retail store to sell certain designated liquors 
-Section 6064-15, G. C., Amended Substitute Senate Bill 74, U3rd General 
Assembly-C-2 permits issued prior to effective date of statute, June 6, 
1939, carry all privileges under said section as so amended ......... :. . . . 2318 

SALE-STATE-SEE APPENDIX-DEED. 

SAMPLE, SEED-

Sample of seed-Not subject to labeling requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes for 
sale, seeds suitable for seeding purposes-Prima facie evidence they were 
sold, offered or exposed for sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

SANDUSKY BAY BRIDGE-

State Bridge Commission-Fort Steuben Bridge-National Toll Bridge 
Association-Tolls-No authority to pay for bronze plaque, dues in certain 
association, convention expenses-Commission must contribute to state in­
surance fund-Section 1465-60, G. C.-Resale tickets or coupons sold at 
discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 

SAVINGS AND LOAN ASSOCIATIONS-

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act­
Sections 1421, et seq., Tit. 12 USCA-Subject to sales tax-Sections 5546-1, 
et seq., G. C. . ....................................................... · 369 
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SCHEDULE- Page 

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 2181, 
G. C.-General Appropriation Act-Statutory construction . . . . . . . . . . . . . . 1157 

SCHEDULE, TIME-

Board of education-Other public agency-Statutes in force at time contract 
made-Enter into and become part of contract-Transportation-Pupils­
Duty of board to adopt and en force time schedule within ten days after 
school term begins-Persons who contract required to observe such 
schedule . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

SCHOOL-SEE EDUCATION. 

SCHWARTZ & GUREVITZ, A. I. U. BUILDING, COLUMBUS­

Petition-House Bill 14, 93rd General Assembly-Fletcher Bill-Civil service 
-Vote . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .• . .. . . . . . . . . . . . 1414 

SEAL-

Board of Liquor Control-Fines-Section 6064-64, G. C.~Collected for 
possession of liquor without seal of such board-Distributed: one-half to 
state treasury : one-half to county treasury-Situs, prosecution-Section. 
6064-59, G. C. . ................................... ."... . . . . . . . . . . . . . . . . 1483 

SECURITY-

Bond investment company-Building and loan association-Division of Securi­
ties-Jurisdiction-Identification-Sale: Bonds, certificates, debentures, in­
vestment securities, capital shares-Partial payment, installment plan, trust 
agreement, trustee-Authority, state supervision . . . . . . . . . . . . . . . . . . . . . . . . . 1303 

Coupon books to customers-Merchants-Not engaged in sale of "securities" 
when they issue such books-Credit plan, contract-Down payment-Install­
ment-Status when carrying charges made in excess of 8% per annum­
License-Commissioner of Securities-Sections 8624-2 (2), 6346-1, G. C... 1746 

Insurance companies-Do~estic mutual, fire or casualty-Section 9607-5 para-
graph 3, G. C.-Requirement "admitted assets" not less than $50,000.00-
Amount need not be cash, may be other property-Pled.ge-Encumberance 
-Liability-Advance must be actual cash under section 9607-12, G. C.... 331 

Sale of security-Securities Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1, et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securi-
ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

SEEDS-
Nurserymen-When contract entered into with person to furnish seed, small 

plants, etc.-Cultivation-Growing plants-Such "contract grower" a 
nurseryman-Subject to inspection fees-What constitutes "place of busi­
ness"-Sections 1137, 1122 (5), 112-2 (4), 122 (6), G. C. . . . . . . . . • . . . • . . • 1572 

Sample of seed-Not subject to labeling requirements contained in sections 
5805-1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

SENATE-SEE STATE-LEGISLATURE. 

https://50,000.00
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SENTENCE- Page 
Ohio State Penitentiary or Ohio State Reformatory-Trial courts during 

term have power and jurisdiction to vacate judgment and sentence-Suspend 
imposition of new sentence-Place on probation-Resentence-Decrease, 
not augment punishment-Even though accused commenced to serve sentence 
-See sections 13452-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 2441 

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentences shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum term 
-Parole and record clerk without authority to change or correct judgment 
of sentencing court-Has authority to place additional data upon records 
-Purpose-Advise status-Pardon and Parole Commission . . . . . . . . . . . . . . 2424 

State penal or reformatory institution-Where parolee convicted of second or 
subsequent felony-Committed while out on parole-Sentenced to Ohio 
State Reformatory-Should be transferred to Ohio Penitentiary by De­
partment of Public Wei fare-Sections 2140, 2210-2, G. C.-Status where 
prisoner simultaneously convicted of and sentenced on two or more felonies 
-Sentence concurrent, consecutive, same length of time-Opinions At­
torney General, 1937, Volume III, page 2249, branches 1 and 3 of syllabus 
overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2351 

Trial courts of Ohi~Jurisdiction and powers-No inherent power to 
indefinitely suspend execution of sentence in criminal case-Probation­
Sections 13452-1 to 13452-9, G. C, shall prevail-Status: Male person 
previously sentenced to penal institution, eligible for commitment to Ohio 
State Reformatory-Section 2131, G. C., requires superintendent to receive 
all male criminals between ages sixteen and thirty years, except those con­
victed of murder in first and second degrees, where court deems them 
amenable to reformatory methods-Status where sentence suspended, proba-
tion decreed, person commits another felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2178 

SERVICE--

Contract-Board of education-May lawfully expend funds for "membership 
fee" in electric company-Right to electric service-Where no other means 
available-Proviso-"Connection fee" rather than "membership fee"-Co-
operative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

Insurance-Where company contracts or issues certificate for a considera-
tion to repair motor vehicle, to designate garage, provide towing service 
in United States or Canada, to investigate negligence, damage, etc.-Acts 
substantially amount to insurance-Section 665, G. C.-League of American 
Motorists, Inc., Cleveland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1063 

SERVICE FUND-

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill 99, 93rd General Assembly 
-Available only after clerk of board has made official certification of pupil 
enrollment-Statutory provision, third Monday in January, 1940 or Mon-
day preceding close of school year 1939-1940 ............................ 2172 

SERVICE, MILITARY-

Students-Mustered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act­
Status: Actual muster into Federal Military Service-Question of fact to 
determine in each case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 
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SEWER- Page 

Land for forestry purposes-\Vherc township trustees accept donation-Sewer 
and water line assessments levied-Tax money may be levied and col­
lected to pay such special assessments-Section 5630-1, G. C.-Interpretation 
word "maintain." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 

SEWER DISTRICT-

Completion sewer and water mains-Where organized under sections 6602..J.7, 
et seq., G. C.-Constructed by special assessments, bonds issued-Convey-
ance to city by board of county commissioners-No monetary considera­
tion-City may not later agree with commissioners to assume payment of 
bonds and abate assessments-No consideration-Beyond power of munici­
pality-Impair vested property rights to bondholders . . . . . . . . . . . . . . . . . . . . 1891 

SHARE-
Building and Loan Association, State Chartered-Where it has obtained in­

surance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust m shares or certificates or other evidences oi de­
posit-Where such association has no insurance of accounts-Fiduciary re­
quired to secure approval of probate court in re investment-Amount in-
vested shall not exceed S-5,000.00........................................ 1467 

SHERIFF-

County commissioners-Uniforms-
!. Have authority to purchase for sheriff and deputies-Sections 2-119, 

12616-2, G. C. 
Township trustees-Constables-

2. No authority to purchase uniforms.................................... 1518 
County and municipality-}oint ownership of police broadcasting system-

Right to contract must be provided by statute-Lease-County may con-
tract with municipality for agreed sum to receive information for county 
sheriff over municipal broadcasting system. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75{) 

Delinquent land tax foreclosure-Where premises unsold, no bidders~Order, 
reappraisement and sale-Tax lien foreclosure, requires reappraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5718, 5719, G. C. . . . . . . . . . . . . . . . . . . . 1019 

Deputy sheriff-Performance official duties-Where mo.tor vehicle operated 
in negligent manner-Damage-Sheriff and sureties on bond liable-Where 
deputy sheriff operates motor vehicle and damages another he is liable 
therefor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 3170, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11G8 

Where he calls ambulance to remove person injured on the highways­
County commissioners-Without power to authorize payment of such serv­
ice-Sheriff may not include such bills in expense account to be paid by 
county 878 

SHIP-
Director of Agriculture - May adopt regulation to permit non-resident 

nursery man, dealers and agents to ship nursery stock into Ohio-Procedure 
-File certified copy original state certificate and obtain required Ohio 
certificate-House Bill 4-14, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . 1243 
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Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16-50 

SICK, INDIGENT-

County commissioners, board-May not contract with hospital in foreign state 
for care of indigent sick-Section 3138-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . 1941 

SICK LEAVE-

Vacation-Leave of absence-Sick leave-County employes-State em·ployes 
-Reasonable time-Discretion-Hiring official . . . . . . . . . . . . . . . . . . . . . . . . . . 917 

SIDE BOARDS-

Motor vehicle license tax-Weight of side boards attached to truck-Where 
use permanent or temporary-Should be included to determine amount of 
such tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2114 

SIGNATURE-

Board of education-Erection of school building-Grant of Federal funds 
-Receipt of bids-Status where president of corporation did not sign bid 
-Specific case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 

Death-Indigent-Where no physician in attendance-Local health officer 
· should sign death certificate-Autopsy-Authorized only where death sur­

rounded ·by unlawful or suspicious circumstances-Prosecuting attorney-
Coroner-Entitled to fees-When required to sign death certificate . . . . . . . 914 

Municipal Court, Judge-City Cleveland-Candidate-Date when nominating 
petition may lega-lly be filed-Charter governs-Petitions must contain not 
less than three thousand signatures, as provided in Cleveland charter. . . . 1763 

Referendum petition-When filed with Secretary of State-Duty said Secre­
tary to ascertain validity-Status upon examination as to signature: Black 
or colored pencil; not signed by circulator; failure notary to properly 
sign; failure circulator to sign as to money, if any, received for circula­
tion; different handwritings; date; party who executed circulator's affidavit; 
circulator not present; signatures those who deny they signed-Constitu-
tional requirements as to number of signatures . . . . . . . . . . . . . . . . . . . . . . . . 1769 

SINKING FUND-

Funds-County road and bridge-Common pleas court may order transfer to 
county general fund-Proviso--Funds not derived from excise taxes, motor 
vehicle fuel, annual license fees on motor vehicles-See sections 5625-13a 
to 5625-13g, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

Utilities-Municipally owned-Municipality acts in proprietary' capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3950, 5625-13a, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

SINKING FUND TRUSTEES-

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund 
Trustees-Village Treasurer-Village Council-Where failure to fill 
vacancy-Mayor shall fill same-Sections 2295-14, 4252 et seq., G. C. ..... 578 
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County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real es­
tate-Value-Appraisement, cost, repairs and improvements-Appoint­
ment of appraisers-Section 9908, G. C.-Loan-Assignment-Sections 
9880, 9880-2, 9887, 9894, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

County commissioners-Acceptance gift-Museum site-Conditions-Limita-
tion five years, erection and maintenance of museum-Allen County His-
torical & Archaeological Society . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4lJ!l 

SITUS-

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half 
to state treasury : one-half to county treasury-Situs, prosecution-Section 
6064-69, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 

LESLIE H. SNYDER, ClNCINNATI-

Petition-Proposed Ohio Constitutional addition or amendment-Article 11, 
Section 42-AII debts or obligations-Rates of interest, four percent, five 
percent-Person, firm or corporation-Exception, special license-Unable 
to certify-Material variations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 

Petition-Maximum rate of interest-Service charge-Lending money­
Deficiency judgments-Licensees-Differences between text and summary 
-Petition not certified-See opinion 190, February 23, 1939.. . . . . . . . . . . . . 207 

Petition-Approval-Maximum rate of interest-Lending money-Licensees 
-See opinion 178, February 21, 1939 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 

Petition-In re: Sections 6346-5, 6346-5a, G. C.-Rates of interest-Loan­
Inspection fee-Maximum charge-Section 4785-175, G. C. .... : . . . . . . . . . 1141 

SOLDIERS' RELIEF ACT-

Students-Mustered into United States Military Service-While members, 
Student .Army Training Corps-Entitled to benefits Soldiers' Relief Act­
Status: Actual muster into Federal Military Service-Question of fact to 
determine in each case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 

SOLDIERS' RELIE'F COMMISSION-

Veteran-Where he receives pension from federal government-May receive 
aid from Soldiers' Relief Commission-Need-Minor-Person under 
twenty-one years of age-Section 8023, G. C.-Aid for minor children.. . . 1577 

SOLICITOR, INSURANCE-

Insurance agent-Solicitor-Examination fee-Not charged to any applicant 
of insurance company of foreign state for agent's or solicitor's license in 
Ohio-Section 658, G. C., not applicable even though such foreign state 
charges applicants an examination fee for licenses to represent Ohio insur-
ance companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

SPECIAL ASSESSMENTS-

Land for forestry purposes-\Vhere township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5600-1, G. C.-Interpreta-
tion word "maintain." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 
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SPRINGFIELD- Page 
Vacancy-Clerk Municipal Court, Springfield-Temporarily filled by appoint­

ment by judge-Section 1579-746, G. C.-Successor-Elected for unexpired 
term at next municipal and township election, occurring more than thirty 
days after such vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 

STATE-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio, or any officer thereof-See sec-
tions 1558-36, 348, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

Civil service-Employes-Bridge commissions-Created under sections 1084-2 
to 1084-17, G. C.-Not employes of state, counties, cities or city school dis-
tricts-Not subject to civil service laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

Claim-Liquidation by referee in bankruptcy in Ohio-Constitutes judgment 
of court of record-Section 6298-1, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1255 

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Exception-Saving clause, 
section 1:2911, G. C.-1,fay sell supplies to state of Ohio-Contract-Section 
12910, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 

County commissioners-Where they determine improvement should be made 
under sections 6442 to 'li508, G. C., state of Ohio bound as holder of fish­
ing easements-All relief granted by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

Director of Agriculture-May adopt regulation to permit non-resident nursery 
man, dealers and agents to ship nursery stock into Ohio-Procedure-
File certified copy original state certificate and obtain required Ohio 
certificate-House Bill 444, 93rd General Assembly . . . . . . . . . . . . . . . . . . . . 1243 

1. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials­
-Section 2983, G. C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of lan•d­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners. . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 

General Assembly-Where by two-thirds vote members elected to each branch 
provide for payment of extra compensation-Former state officer after 
service performed-Auditor of State authorized and directed to issue 
warrants-Compensation-Tax Commission .............. _-. . . . . . . . . . . . . 468 

Poor relief-Moneys collected and distributed by state-Special county fund 
-Allocation-Where not encumbered or expended prior to end of year-
County general fund-Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

Public Employes Retirement Act-General Code of Ohio-No provision in 
either that persons past age of seventy years on first day of employ_ment, 
ineligible for employment by a state department-Compulsory retirement. . 1188 

Relief-Legal residence requirement-Duty, local subdivision of county at 
time application made to afford relief-Requirement, ninety days' residence 
in county-Three years in state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

Relief-Residence requirement-If person has not resided in any one county 
of state for twelve months and of such term not resided in a city in such 
county three months-~ot entitled to relief from city poor relief authority 
-Sections 3477, 3479, 3391, 3391-1 to 3391-13, G. C. . . . . . . . . . . . . . . . . . . . . 1638 
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Taxes-Payable to United States or the state or a political subdivision­
Not accounts payable-Tax payer may not deduct same from current 
accounts receivable-Amount taxable credits-Tax year-Section 5327, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 413 

Vacation-Leave of absence-Sick leave-County employes-State employes 
-Reasonable time-Discretion-Hiring official . . . . . . . . . . . . . . . . . . . . . . . . . . 917 

Voting residence-\Vhen person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 4785-31 et seq., G. C.-See opinion 1370, November 1, 1939, page 
2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1190 

Voting residence-When person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so 
engaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939. . 2034 

AID FOR THE AGED-SEE PUBLIC WELFARE, DEPARTMENT 
OF STATE. 

STATE FUNDS-

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 33!H-ll, G. C.­
Gratuity from state-No vested right in continued existence........... 1443 

STATE LAW-
Village marshal-Arrest-Warrant-Violation laws relating to motor ve­

hicles-Mayor-Foreign village-Justice of peace-Common pleas court 
-Violation-Municipal ordinance, state law-Misdemeanor-Criminal 
case-Trial by jury-Jurisdiction-Penalty~Fine-lmprisonment-Bail. 1547 

STATE 
ADJUTANT GENERAL-

Petition-Certification of summary-To repeal House Bill 336, 93rd Gen­
eral Assembly, to amend section 5276, G. C.-Term of office, Gover-
nor's Military Staff-Adjutant General.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 807 

AGRICULTURE, DIRECTOR OF-
Bureau of Markets-In absence of mutual invitation or consent, no au­

thority to mediate or arbitrate disputes-Producers-Distributors-Duty 
to investigate costs of production and marketing of foodstuffs-Director 
of Agriculture authorized to examine books, person or corporation­
Sections 1089-2, 1101, G. C.-Akron area-Milk....................... l:?!Jl 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9880-2, 9887 
and 9894, G. C.-If certificate not issued, county auditor has no right 
to draw warrant on county treasurer for county funds. . . . . . . . . . . . . . . . . 475 

County Agricultural Society-Where failure to submit reports within time 
provided by rules, Department of Agriculture-Where former Director 
refused to issue certificate referred to in sections 9880, 988t, G. C.­
Present Director has no authority to issue-Failure of compliance in 
any one year does not preclude such society from participation in county 
funds in succeeding years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2029 
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AGRICULTURE, DIRECTOR OF-Concluded. 

May adopt regulation to permit non-resident nursery man, dealers and 
agents to ship nursery stock into Ohio-Procedure-File certified copy 
original state certificate and obtain required Ohio certificate-House 
Bill 444, 93rd General Assembly. . .. . . . . . . .. . . .. . . . . . . . . .. .. . . . . . . . .. . 1243 

Nursery stock-Director of Agriculture-Authority to inspect and certify 
only such plants named in section 1122-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute.. 1562 

Nurseryman-When contract entered into with person to furnish seed, 
small plants, etc.-Cultivation-Growing plants-Such "contract grower" 
a nurseryman-Subject to inspection fees-What constitutes "place of 
business"-Sections 1137, 1122 (5), 1122 (4), 1122 (6), G. C.......... 1572 

Sample of seed-Not subject to labeling requirements contained in sections 
5805--1 to 5805-16, G. C.-Where a dealer in Ohio sells, offers or exposes 
for sale, seeds suitable for seeding purposes-Prima facie evidence they 
were sold, offered or exposed for sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2268 

ARCHITECT AND ENGINEER, DEPARTMENT OF PUBLIC 
WORKS-

Public contract-Bid-Public notice-Proposals received subsequent to 
specified time for receipt not to be considered-Provisions of section 
2317, G. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

ATTORNEY GENERAL-
Common pleas court-Where decision in conflict with op11110n of attorney 

general-Court decision prevails in particular county where said court 
has jurisdiction-Administrative officer of one county not bound by de­
cision of common pleas court of another county-May abide by ruling of 
Bureau of Inspection and Supervision of Public Offices, based upon 
opinion of attorney general-Conflict................................. 670 

AUDITOR, STATE-
Board of education-Power under section 4750, G. C., to promulgate and 

enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"­
Authority, Auditor of State and Bureau of Inspection and Supervision 
of Public Offices as to accounting-Section 286, G. C.-Expense....... 432 

Bureau of Inspection and Supervision of Public Offices-Examiners­
Within classified service, state of Ohio-Civil service-Appointment 
must conform to laws governing classified service..................... 1219 

Contract-Base and alternate-Awarding authority may select alternate 
bid when such bid is lower than estimate filed with Auditor of State, 
even though all bids on base contract exceed estimate. . . . . . . . . . . . . . . . . 2420 

Delinquent land list-Tax-Mandatory, county auditor annually publish­
Section 5704, G. C.-Publication-AII delinquent lands, lands not re­
deemed, etc.-Subsequent publication-Only lands delinquent since pub-
lication of preceding list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section l!l6-13, G. C.-Department of 
Highways-11:achinery, tools, equipment, not needed or worn out-Pur-
chase printed matter-Release-Section 196-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
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AUDITOR, STATE-Continued. 

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account-Where 
funds paid-Disallowed by said Bureau-How Auditor of State may 
pay-Procedure - Projects - Accounting- State funds-State Highway 
System-Section 1228, G. C........................................... 

General Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commis­
sion-Director-Offices compatible and incompatible-Member of Gen­
eral Assembly-One year after expiration of term-Salary-Expenses-
Amended House Bill 822. . . . . . . . .. . . . . . .. . .. . . . .. .. .. . .. . .. .. .. . .. .. 

General Assembly-\1/here by two-thirds vote members elected to each 
branch provide for payment of extra compensation-Former state officer 
after service performed-Auditor of State authorized and directed to 
issue warrant-Compensation-Tax Commission........................ 

Highway, State Department of-Contract-,Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Pur­
chase, supplies, material, machinery and other articles-Successive steps 
-Notice, certificate, unencumbered, appropriated funds-Sections 1226-1 
and 2288-2, G. C.-\Vhen warrant may be drawn on treasurer of state... 

Interpretation term "pre-audits" as used in House Bill 675, section 6, 
93rd General Assembly-Examination, claims for poor relief-Charge 
against poor relief areas-Expenses and compensation of examiners­
Such act does not take from auditor duties and compensation provided 
by sections 284, 287, 288, G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implied power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C...... 

May lawfully issue salary warrants to employes, classified service of state, 
if certificate of State Civil Service Commission is attached to pay roll­
Amended House Bill 3, 03rd General Assembly transferred appropria­
tion amounts to Bureau of Unemployment Compensation when Unem­
ployment Compensation Commission was abolished-Auditor required to 
transfer such amounts on books of record in his office. . . . . . . . . . . . . . . . . 

Poor relief-Moneys collected and distributed by state-Special county 
fund-Allocation-Where not encumbered or expended prior to end of 
year-County general fund-Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Pre-audit expense-Auditor of State not authorized by section 3391-.:i, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to 
relief area'-Local relief area has no authority to pay in excess from 
"poor relief funds"-When Director Public Welfare delivers to State 
Auditor proper voucher for payment states' contribution-Auditor has 
no authority to withhold issuance of warrant on Treasurer of State-­
Status where alleged default, payment charges for pre-audit expense-­
Sections 3391-11, 3391-12, G. C....................................... 

Tax list-Delinquent-Provisions sections 5718-2 and 57,50, G. C., manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor­
Purchaser, land forfeiture sale acquires absolute title, when legal com­
pliance with statutory requirements-Status, taxes and assessments, 
penalties, costs of sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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AUDITOR, STATE-Concluded. 

University, State-Trustees-Dormitory fees-Such funds may not be ex­
pended to erect stadium, auditorium, physical education building, nata• 
torium, residence, office equipment for president, fees: attorney or archi­
tect-Such funds limited to erection and .improvement of dormitory. . . . 1804 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or 
destroyed warrant-Proof-Bond-Director of Highways-May give 
surety bond to Auditor to obtain duplicate warrant-Payment-Legisla-
tive appropriation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

BANKS, SUPERINTENDENT OF-

State Bank-Funds-May invest in "Bridge Revenue Bonds" only with 
approval, superintendent of banks-May invest without such approval 
in bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public In­
stitutional Building Authority Bonds, Armory Building Authority Bonds, 
University Dormitory Obligations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1050 

BONDS, STATE-SEE APPENDIX. 

BRIDGE COMMISSION, STATE-

Sandusky Bay Bridge-Fort Steuben Bridge-National Toll Bridge Asso­
ciation-Tolls-No authority to pay for bronze plaque, dues in cer­
tain association, convention expenses-Commission must contribute to 
state insurance fund-Section 1465-60, G. C.-Resale tickets or coupons 
sold at discount-Fee schedule........................................ 1131 

BUILDING AND LOAN ASSOCIATIONS, SUPERINTENDENT OF­

Unemployment Compensation Act-Building and loan association-Ap­
praisers not employes when paid by prospective borrower-Classifica-
tion "extra worker"-Contract of employment-"Employe" classified... 277 

BUILDING AND LOAN ASSOCIATIONS OF OHIO, SUPERIN­
TENDENT OF-

CONVERSION-BUILDING AND LOAN COMPANIES, NAMES 
LISTED-SEE BUILDING AND LOAN COM­
PANY. 

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC 
OFFICES-

Advance deposit, Two Dollars, action or proceeding in Municipal Court 
calendar-Not required of state of Ohio or any officer thereof-See 
sections 15-58-36, 348, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

Bank-May make reasonable charge for services to collect, remit or credit 
proceeds, bonds and interest-Right not dependent upon collection for 
public official, private individual, where account on deposit in such bank. 654 

Board of education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"­
Authority, Auditor of State and Bureau of Inspection and Supervision 
of Public Offices as to accounting-Section 286, G. C.-Expense. . . . . . . . 432 
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Board of education, local district-Within discretion to· maintain special 
classes for undernourished children-Status, children afflicted with tuber­
culosis-No power granted by law to furnish food free of charge to 
undernourished children-Xo provision to expend public school funds 
for clothes, sleeping garments, cooking meals, laundering clothes for 
pupils in special schools-Section 76-1-4-1, G. C.. . . . . . . . . . . . . . . . . . . . . . . . 869 

Board of Liquor Control-Fines-Section 606-1-6-1, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half 
to state treasury; one-half to county treasury-Situs, prosecution­
Section 6064-59, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 

Bonds, callable-Where issued and delinquent special assessments re­
assessed by city-No authority to accept offer from property owners to 
pay in cash without interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Check-Payment refused-Where tendered to county treasurer in pay­
ment of taxes-Receipt given-Invalid-Valid only when lawful moneys 
received into county treasury or depository-Status, duty of county audi-
tor and treasurer to restore unpaid balances to tax duplicate. . . . . . . . . . . 290 

Common pleas court-Where decision in conflict with opinion of attorney 
general-Court decision prevails in particular county where said court 
has jurisdiction-Administrative officer of one county not bound by de­
cision of common pleas court of another county-May abide by ruling 
of Bureau of Inspection and Supervision of Public Offices, based upon 
opinion of attorney general-Conflict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 

Contract-City-Partnership-Corporation-Where contract for construc­
tion of improvement made on "cost plus" basis, item of $25.00 per diem 
as compensation or salary to partner or officer of corporation may not 
be included-Finding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1789 

County commissioners-Do not have authority to do repair work on 
county building by "force account"-=-Without contract-Where repairs 
made and individual paid percentage of total pay roll-Payment illegal 
-Finding should be made............................................ 1039 

County engineer-Salary paid from general fund of county-Not included 
in provision, section 2i82-2, G. C.-Costs, operation of office, mainte­
nance, office supplies and salaries of all employes, excluding county 
engineer, paid from annual appropriation made by board of county com­
missioners-Two-thirds cost of operation of office paid from tax funds 
of motor vehicle license and motor vehicle fuel.. . . . . . . . . . . . . . . . . . . . . . 2334 

Examiners-Within classified service, state of Ohio-Civil service-Ap­
pointment must conform to laws governing classified service........... 121!) 

Fees-Certified copy of journal entry, record or proceeding from probate 
judge-Section 10301--12, G. C., provides rate-Where copy presented 
to judge to certify-Section 2901, G. C., provides rate-Where deputy 
works after office hours and provides copy-Typing charge not subject 
of statutory regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 

Firemen's pension funds, created under sections 4600 to 4615, G. C.­
Board of trustees may legally adopt rules and regulations in re pay­
ment of relief or pensions-\Vhen injury or death occurred in manner 
or from source disconnected with regular course of employment........ 2251 
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Full time regular· member, fire department in municipal corporation­
Status where he declines in writing to have two per cent annual salary 
paid into firemen's relief and pension fund-See section 4609, G. C.-
Rules for credit toward retirement of members who are honorably dis­
charged ex-service men of United States-See section 4612-3, G. C.­
Status, policeman or member of police department under similar con­
ditions-See section 4623, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2201 

Gas tax funds-Motor vehicle license moneys-Appropriated and dis­
tributed to county-Township-May be lawfully distributed by county 
commissioners or township trustees-To retire notes, section 7201, G. C. 
-Deferred installments of purchase price of road machinery or equip­
ment-Sections 5527, 5537, 5541, 5341-8, 6309-2, G. C.................. 1565 

Incompatible office-Village clerk and trustee of firemen's relief and pen-
sion fund-vVhere a municipal corporation has two full time members 
of fire department, it is their duty to serve as members, board of 
trustees, firemen's relief and pension fund-Sections 4600, 4600-1, G. C. 2243 

Law libraries - Maintenance - Fund- Collection, fines, penalties, costs, 
bonds, forfeitures-County-Municipality-Interpretation and construc-
tion sections 3056, 3056-1, 3056-2, 30.:i6-3, 3056-4, 3058, G. C............ 1501 

Leave of absence-With pay-Public Health Nurse-Local Board of Health 
may not grant-Purpose-Attend school for instruction in duties or any 
other purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1936 

Metropolitan Housing Authority-~fay not expend funds: Membership 
fees-Associations such as National Association of Housing Officials­
American Federation of Housing Authorities.......................... 1741 

Moral obligation-Moral claims-Recognition and allowance by political 
subdivisions-Charter cities-Article II, Section 29, Constitution of Ohio 
has no application-Limitations on recognition and allowance of such 
claims-Absence fraud or collusion-Jurisdiction of courts-Officer, 
errors of judgment-Law and fact-Civil liability-Findings against 
members municipal legislative body-Overrules opinion 3517, January 6, 
1939, Opinions Attorney General, 1938, page 2471. . . . . . . . . . . . . . . . . . . . . 1966 

Municipal corporation - May purchase liability insurance - Coverage­
Motor vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C... 595 

Municipal Court, Akron-Section 1,j79-M0, G. C., House Bill 343, 93rd 
General Assembly-Time operative, January 1, 1940-Amendment-Pre-
siding Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary. . . . . . . . . . 1015 

Municipal Court-Barberton-May not set fee schedule in trusteeship to 
exceed two per cent of payments made to debtor-Section 11728-1, G. C. 93 

Municipal Court-Judge-Mandatory to appoint clerk of said Court trus­
tee where application made for benefit of creditors-Trusteeship ac­
counts-Section 11728-1, G. C.-Status where person not clerk of said 
court appointed-Costs-Bureau of Inspection and Supervision of Pub­
lic Offices-May examine and audit such accounts and make findings-
Justice of Peace-City of Warren.................................... 604 

Municipality-Charter city-City property-Council may lease auditorium 
in city building-Proviso, absence of fraud or collusion, lease shall be 
made in good faith in interest of public-Query: fifteen years reasonable 
length of time-Ashland. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 
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Poor relief-\.Yhere board of township trustees agent of county commis­
sioners-Members compensated for services from township funds, not 
from poor relief funds-Sections 3294, 3391-1, G. C.-Provisions, House 
Bill 675, 93rd General Assembly supersede those of section 3476, G. C., 
in re powers and duties boards of township trustees and township 
trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1334 

Relief-County auditor-May not deduct from undivided "local govern­
ment fund", paid into treasury under sections 5546-18, 5546-19, G. C., 
an amount sufficient to pay principal and interest of notes issued under 
Amended Senate Bill 486, 117 0. L., 855, before making distribution 
to local subdivisions under section 5546-19, G. C....................... 1873 

Sheriff-Where he calls ambulance to remove person injured on the high­
ways-County commissioners-Without power to authorize payment of 
such service-Sheriff may not include such bills in expense account to 
be paid · by county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge 
-National ToH Bridge Association-Tolls-No authority to pay for 
bronze plaque, dues in certain association, convention expenses-Com­
mission must contribute to state insurance fund-Section 1465-60, G. C. 
-Resale tickets or coupons sold at discount-Fee schedule............. 1131 

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 5625-33, 5625-37, 7201, G. C. 
-Failure to file certificate, that funds appropriated to pay costs or 
failure to obtain consent county commissioners-Agreement void-Find-
ings for recovery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 

Township trustees-No authority under section 3427-1, G. C., to expend 
township funds to construct swimming pool in park-Ownership and 
control in village of such towr.ship-Offices incompatible-Township 
trustee and member, board of park commissioners of township-Sections 
3415 et seq., G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2346 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlarge­
ments, extensions, pay interest, create sinking fund, pay debts, notes or 
bonds-Electric plant-Council or legislative authority-Waterworks­
Limitations as to profits-Rate must not be excessive, unreasonable or 
discriminatory-Sections 3959, 5625-13a, G. C.......................... 2040 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund 
Trustees-Village Treasurer-Village Council-Where failure to fill 
vacancy, mayor shall fill same-Sections 2295-14, 4252 et seq., G. C..... 578 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City 
treasury, depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

Waterworks, municipal-City may not use funds derived from such 
operation to pay portion salaries of mayor, director of law, director of 
finance or for operating expenses of such municipal departments-Opin-
ions Attorney General, 1937, Volume II, page 1835, approved.......... 2248 
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\Vaterworks-Municipality-Charter city or otherwise-Under section 
3982-1, G. C., municipally owned water plant may provide water for 
municipal purposes without making charge-Exception, provision in 
bond or note indenture which would violate vested property right­
Opinions Attorney General, 1938, Volume III, page 2263, overruled­
Sections 230-2-18, 82, Ordinances, City of Cleveland-Commissioner of 
Water-Authority to make adjustment of charges to customers, in case 
of leakage-Department of Law not authorized to compromise charges.. 2361 

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN-

Amended Substitute House Bill 9, Section 3, Paragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Payroll-Positions­
should be approved-Statistical department, central clearing office­
Records, persons in county granted poor relief or any public assistance.. 1349 

Civil service--Employes-Bridge commissions, created under sections 
1084-2 to 1084-17, G. C.-Not employes of state, counties, cities or city 
school districts-Not subject to civil service laws..................... 213 

Civil Service, State-Where four calculating machine operators employed 
-Two served probationary period-Two not yet completed probationary 
period-Positions abolished-Later, two positions recreated-Status of 
employes on eligible list. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1099 

CIVIL SERVICE, STATE-

Auditor of State-May lawfully issue salary warrants to employes, classi­
fied service of state, if certificate of State Civil Service Commission is 
attached to pay roll-Amended House Bill 3, 93rd General Assembly 
transferred appropriation amounts to Bureau of Unemployment Compen­
sation when Unemployment Compensation Commission was abolished­
Auditor required to transfer such amounts on books of record in his 
office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450 

CONSERVATION AND NATURAL RESOURCES, COMMIS­
SIONER OF-

County commissioners-Where they determine improvement should be made 
under sections 6442 to 6508, G. C., state of Ohio bound as holder of fish­
ing easements-All relief granted by said sections available to state-
Dredging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1275 

Fish and game-Hunting license-Non-resident of state of Ohio-May 
not lawfully hunt or trap on lands owned by him in Ohio without a 
non-resident hunting license-Exemption-Foreign state-Section 1431, 
G. C. . . .. . . . . . .... .. .. . . .. . . .. .. ... . . . .. . . . . . ..... ....... ..... ..... 980 

Pollution of streams in Ohio-Where it will affect fish life-Under sec-
tion 1438-1, G. C., Division of Conservation and Natural Resources has 
authority to prevent and correct-Expenditure of funds.. . . . . . . . . . . . . . 2240 

DEEDS, EASEMENTS, LEASES, ETC.- STATE PROPERTY -
SEE APPENDIX. 
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COSMETOLOGY, STATE BOARD OF-
Cosmetologist-Where license of managing cosmetologist lapsed-Retire­

ment from practice-May be restored-Compliance with section 1082-
13, G. C............................................................. 842 

DENTAL BOARD, OHIO STATE, SECRETARY-

Dentist, graduate-May not practice dentistry as interne in hospital or 
public institution in Ohio-Without license from Ohio State Dental 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1880 

EDUCATION, DIRECTOR OF-

Board of education-Not empowered to join with other boards to estab­
lish or maintain vocational or trade school-Citations as to duty, power 
and authority-Such board creature of statute......................... 835 

School territory-Transfers-New school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected, 
and in treasury should be considered-Sections 4692, 4696, 4736, G. C... 1489 

State public school fund-Foundation program-School districts fewer 
than three teachers, average daily attendance less than one hundred and 
eighty pupils-Minimum operating cost-Allocation-In no case less than 
full amount $1150.00 each one room; $2-400.00 each two-room school 
house-Tax duplicate-Yield three mills............................... 34 

DIRECTOR OF EDUCATION, ASSISTANT-

State School for Deaf-State School for Blind-Rules and regulations­
vVhere employes not in classified service-Attain age sixty-five years 
-Retired from service-Not unlawful-Such rule not applicable to 
classified civil service-Positions held during good behavior and 
efficient service, subject to statutory retirement provisions........... 1582 

EDUCATION, DIRECTOR OF-

Tax-Rate-Municipal University-Submission to voters-Sections 5625-
15, 7908, G. C.-Valuation-Resolution of necessity-Analysis, period of 
time as to operation of statutes-House Bills 9 and 260, 93rd General 
Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1718 

Teachers-Duty to prescribe standard requirements-Classes for blind, 
deaf or crippled children-Sections 7755 et seq., G. C.-Board of educa­
tion-Lawful employment-Special classes, training, equipment. . . . . . . . . 691 

Transfers, school territory-To districts where schools centralized-Do 
not effect centralization of schools of district to which territory trans­
ferred-Status such territory-When approval required by State Director 
of Education-Duty county board to transfer not rnandatory-"Or­
ganization year"-"The close of the year 1938-1939"-See sections 4726, 
4692, 4696, 7600-1 et seq., G. C....................................... 1999 

EDUCAT!O)J, BOARD OF, SCHOOLS, ETC.-SEE EDUCATION. 

EMBALMERS, STATE BOARD OF AND FUNERAL DIRECTORS 
OF OHIO-

Oath of office, form-Elmer A. Klever, member, State Board of Em­
balmers and Funeral Directors of Ohio................................ 1478 



2730 INDEX-1939 

STATE-Continued. Page 

EMPLOYMENT SERVICE, OHIO STATE-

County commissioners-No legal authority to divert tax funds derived 
from levy for special purpose to any other purposes-Poor relief fund 
-Ohio State Employment Service............ . . . . . . . . . . . . . . . . . . . . . . . 50 

FINANCE, DIRECTOR OF, ACTING-

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 
2181, G. C.-General Appropriation Act-Statutory construction........ 1157 

Public Institutional Building Authority-Salary and compensation of 
officers and employes-State ex rel. Building Authority v. Griffith, 13;'.i 
0. S., 604, did not hold act unconstitutional in entirety-Sections 2332 
to 2332-13, G. C..................................................... 1431 

FINANCE, DIRECTOR OF-

State Department of Highways-Contract-Bidding vendor-Wabash 
Portland Cement Company-Director of Finance-Auditor of State­
Purchase, supplies, material, machinery and other articles-Successive 
steps-Notice, certificate, unencumbered, appropriated funds-Sections 
1226-1 and 2288-2, G. C.-When warrant may be drawn on treasl!rer of 
state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 

State P11rchasing Department-Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at com­
petitive bidding-Exception-Release and permit under authority, De-
partment of Finance-Sections 196-5, 196-6, G. C.. . . . . . . . . . . . . . . . . . . . . 89 

Transfer-Functions formerly possessed by State Auditor and Secretary 
of State-Section 196-13, G. C.-Department of Highways-Machinery, 
tools, equipment, not needed or worn out-Purchase printed matter­
Release-Section 196-6, G. C.-Department of Finance should furnish 
State Auditor copies bids, purchase orders and purchase releases....... 1619 

FIRE MARSHAL, STATE-

Hotel-Where separate buildings or structures, under separate roofs, less 
than five rooms, for accommodation of guests-Not classified as hotel 
-Section 843-1, G. C................................................ 808 

Minors-Juvenile Court has exclusive jurisdiction of all persons under 
eighteen years of age charged with crime of arson or other burnings­
Sections 12433-12436, G. C.-Within discretion of such court to refer 
cases to common pleas court for disposition-Adults.... . . . . . . . . . . . . . . . 910 

No authority to cause building to be torn down for materials'-No au­
thority to sell material in building to pay for such cost-Section 
836-2, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1579 

GOVERNOR OF OHIO-
Proposed legislation-House Bill IO-Office o{ Judge-Vacancy less than 

one year-Where Governor may appoint Judge for unexpired term­
Unconstitutional-In conflict with Constitution of Ohio-Article XVII, 
Section 2, Article IV, Section 13..................................... 171 

Surety-Notary public's bond-Released only by death, expiration of term 
or removal from office of notary public............................... 2111 

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420'-Members appointed by virtue 
of membership in Senate and House of Representatives-When such 
membership ceased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12Q 



INDEX-1939 2731 

STATE-Continued. Page 

HEALTH, DEPARTMENT OF, DIRECTOR-

Coal mine drainage-Water-carried waste-Industrial waste-Natural re-
source-Section 1240-1, G. C......................................... 473 

Local boards of health-May not compel school children to be vaccinated 
-Section 1261-26, G. C.............................................. 74 

HIGHWAYS, STATE DEPARTMENT OF-

Contract-Bidding vendor-Wabash Portland Cement Company-Director 
of Finance-Auditor of State-Purchase, supplies, material, machinery 
and other articles-Successive steps-Notice, certificate, unencumbered, 
appropriated funds-Section 1226-1 and 2288-2, G. C.-vVhen warrant 
may be drawn on treasurer of state................................... 502 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

Federal Bureau of Public Roads-Approval required to pay items from 
National Industrial Recovery Highway Fund-Trust Account-Where 
funds paid-Disallowed by said Bureau-How Auditor of State may 
pay - Procedure - Projects -Accounting-State funds-State Highway 
System-Section 1228, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 749 

Form, easement, temporary egress and ingress, Works Progress Adminis-
tration, projects, access to borrow pits................................. 590 

Road improvements-Department of Highways-Where approach or drive­
way of abutting property owner destroyed-Compensation-Reconstruc­
tion at public expense-Status where approaches of owners of abutting 
real estate made unsuitable through improvement...................... 1359 

Sections 1196, 1206, 1207-1 et seq., G. C.-ln re: Estimates of cost, 
quantities-Contract-Filed for public inspection-Office Resident Dis­
trict Deputy Director-Bidder-Certified check-Certain holdings modi-
fied, Opinion 4930, Opinions Attorney General, 1935, page 1514.. . . . . . . . 1280 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or 
destroyed warrant-Proof-Bond-Director of Highways-May give 
surety bond to Auditor to obtain duplicate warrant-Payment-Legis-
lative appropriation-Sections 6, 246, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

HIGHWAYS, CONTRACTS, DEEDS-SEE APPENDIX. 

BOND, SURETY-SEE BOND. 

HOUSE OF REPRESENTATiv:ES-SEE LEGISLATURE. 

HIGHWAY PATROL, STATE, SUPERINTENDENT-

Members-Do not have general authority of peace officer-Without au­
thority, upon apprehension of intoxicated driver of automobile to arrest 
intoxicated occupant or occupants of car-No authority to arrest in­
toxicated person walking on highway merely because intoxicated....... 1172 
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HIGHWAY PATROL, STATE, SUPERINTENDENT-Concluded. 
Motor vehicles on highways-Operation and use-Streets of municipality 

-Under section 1181-3, G. C., State Highway Patrol has authority to 
enforce state laws regulating same--No authority to make arrests, 
failure to stop at main thoroughfares, other than state highways-Full 
stop - Signs -Traffic signals - Jurisdiction - State high ways - Roads 
within municipality-See sections 6310-31, 6310-35, G. C.. . . . . . . . . . . . . . . 2309 

State highway patrolman-No right or power of seizure-Exception-To 
take deadly or dangerous weapon from person under arrest or about 
to be arrested-Custody of such weapon-May not be replevined by 
owner-Duty patrolman to deliver weapon, upon request, to prosecuting 
attorney-Should receive receipt-Section 1181-3, G. C.... . . . . . . . . . . . . . 2412 

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal 
case-Trial by jury-Jurisdiction-Penalty-Fine-lmprisonment-Bail.. 1547 

INDUSTRIAL COMMISSION OF OHIO, CHAIRMAN-
Public records-Industrial Commission of Ohio-Member of public may 

inspect-Purpose-Audit or survey of Workmen's Compensation­
Limitation-Preserve safety of records-No interference with duties of 
Commission-Scope of records for inspection-Exception: Annual re­
ports made under section l-!6:i-4:'i, G. C., or other information furnished 
by employers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1531 

State Insurance Fund-Administrator of Bureau of Unemployment Com­
pensation obliged to pay from Unemployment Compensation Adminis­
trative Fund to Industrial Commission premiums covering employes of 
said Bureau-Sections 1465-60, 1465-64, 1345-2 and 1345-3, General Code 
-Period, H}39-JW0 biennium-House Bill 674, General Appropriation 
Act, 93rd General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1229 

INDUSTRIAL RELATIONS, DEPARTMENT OF-
Fireworks plants~Factory buildings-Manufacturing-Restrictions-Zon­

ing-Legislation-Retroactive-Status-Operation section 5904-13, G. C.. 564 
Minimum wage-Food and lodging business-Director, Department In­

dustrial Relations-No authority under Minimum Fair Wage Standards 
to modify differentials in rates established by Wage Board-Such modi­
fication departure from basic minimum rates-Sections 154-45d to 154-
45t, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2048 

Rest and convalescent homes-Should be inspected by Department of In­
dustrial Relations-Section 1031, G. C................................ 1650 

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine rea­
sonable or unreasonable time-Apartment houses-Section 1047, G. C.... !}.j!) 

INDUSTRIAL COMMISSION OF OHIO-BONDS-SEE APPENDIX. 

INSURANCE, SUPERINTENDENT OF-
Employers' Liability Insurance-Certain insurance companies licensed to 

do business in Ohio-May !awfully issue policies to employers insuring 
against damages to ernployes through occupational diseases - Ohio 
Workmen's Compensation Act-Section 1465-101, G. C., does not make 
such policies void. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 857 
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INSURANCE, SUPERIXTENDE~T OF-Concluded. 

Insurance-Casualty Company-Foreign state-Licensed to operate in Ohio 
-Accidents-Where policy provides it shall not be in force if assured 
has three or more workmen or operatives regularly employed, etc.-Such 
company may issue valid contract of insurance-Sections 1465-61, 
1465-101, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

Insurance-Mutual Protective Assessment Association-Sections 9593 et 
seq., G. C.-May not provide for alteration or amendment of by-laws 
by boards of directors without action by association membership. . . . . . . 1045 

Insurance companies-Domestic mutual, fire or casualty-Section 9607-5, 
paragraph 3, G. C. - Requirement "admitted assets" not less than 
$50,000.00-Amount need not be cash, may be other property-Pledge­
Encumbrance-Liability-Advances must be actual cash under section 
9607-12, G. C........................................................ 331 

Insurance agent-Solicitor-Examination fee-Not charged to any ap­
plicant of insurance company of foreign state for agent's or solicitor's 
license in Ohio-Section 658, G. C., not applicable even though such 
foreign state charges applicants an examination fee for licenses to repre-
sent Ohio insurance companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1781 

Insurance, Domestic Stock Casualty Company-May merge with foreign 
stock casualty insurance company-Manner provided by general cor­
poration act of Ohio-Proviso, laws of foreign state permit merger. . . 1930 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific appropriation by legislature necessary-Insurance &l"ents' 
license fees- Status where funds charged to account insurance com­
pany which does not owe same-Liability--'Gross negligence-Question 
of fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884 

Insurance-Where company contracts or issues certificate for a considera-
tion to repair motor vehicle, to designate garage, provide towing service 
in Uniter States or Canada, to investigate negligence, damage, etc.-
Acts substantially amount to insurance-Section 665, G. C.-League of 
American Motorists, Inc., Cleveland.................................. 1063 

Insurance policy, life-Group--"Wholesale insurance"-Industrial insur­
ance-Where common employer has Jess than fifty employes-Premiums 
less than similar contracts to other individuals-Sections 9426-1 to 
9426-4, G. C., inclusive, not violated-Sections 9403, 9404 and 12956, 
G. C., violated ......... :............................................. 1785 

Law providing for tax levy-Section .j433, G. C.-Amended Senate Bill 
218, 9-3rd General Assembly-Under Article II, Section ld, Constitution 
of Ohio-Effective when approved by Governor, March 25, 1939-
Premium tax assessed against insurance companies. . . . . . . . . . . . . . . . . . . . . 561 

Life insurance-Church may insure lives of subscribers to its "debt re­
tirement fund" in amount of subscription-Policy payable to designated 
beneficiary after remainder on subscription paid-No violation of sec-
tion 9404, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753 

INSURANCE FU~D, STATE-

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unem­
ployment Compensation Administrative Fund to Industrial Commission 
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INSURANCE FUND, STATE-Concluded. 

premiums covering employes of said Bureau-Sections 146.'i-60, 1465-64, 
1345-2 and 1345-3, General Code-Period, 1939-19-!0 biennium-House 
Bill 674, General Appropriation Act, 93rd General Assembly........... 

JUVENILE RESEARCH, BUREAU-

Forms-Copyright-No infringement on publisher's copyright of form L 
to print or mimeograph-Sale or use-Not proper subject of copyright 
-Binet-Simon Intelligence Test-"The Measurement of Intelligence".. 

LEGISLATURE-

Enactment-Where words are: "all acts or parts of acts in conflict with 
and inconsistent to any of the provisions" of act are repealed-Repeal 
is by express enactment, not by implication-Pardon and parole com­
m1ss1on has full, complete and exclusive jurisdiction over parole of 
juvenile prisoners in Ohio State Reformatory, committed there by 
juvenile courts-Application of such part of section 2131-1, G. C., re­
pealed by Pardon and Parole Code of Ohio, sections 2209 to 2209-
23, G. C............................................................. 

G-eneral Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission 
-Director-Offices compatible and incompatible-Member of General 
Assembly-One year after expiration of term-Salary-Expenses-
Amended House Bill 822. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

General Assembly-Proposed legislation granting to cities right to vote 
tax levies beyond one per cent limitation-Article XII, section 2, Con­
stitution of Ohio-Population 100,000-Relief expenditures-Operating 
expenses-If litigated, courts would hold such legislation to be uncon-
stitutional and void.................................................. 

General Assembly-Where by two-thirds vote members elected to each 
branch provide for payment of extra compensation-Former state officer 
after service performed-Auditor of State authorized and directed to 
issue warrants-Compensation-Tax Commission. . . . . . . . . . . . . . . . . . . . . .. 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific · appropriation by legislature necessary-Insurance agents' 
license fees-Status where funds charged to account insurance company 
which does not owe same-Liability-Gross negligence-Question of 
fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Municipal Court, Akron-Section 1579-540, G. C., House Bill 343, 93rd 
General Assembly-Time operative, January 1, 1940--Amendment-Pre-
siding Judge-Three Judges-Bailiff-Deputy Bailiffs-Salary......... 

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 
2181, G. C.-'General Appropriation Act-Statutory construction........ 

Proposed legislation-House Bill 10--Office of Judge-Vacancy less than 
one year-Where Governor may appoint Judge for unexpired term­
Unconstitutional-In conflict with Constitution of Ohio-Article XVII, 
Section 2, Article IV, Section 13..................................... 

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent 
Tax Commission-Amended Senate Bill 420--Members appointed by 
virtue of membership in Senate and House of Representatives-When 
such membership ceased.............................................. 

Page 
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LEGISLATURE-Concluded. 

Unemployment Compensation Commission of Ohio-Abolished by Amended 
Senate Bill 57, 93rd General Assembly-Employes hired prior to such 
time-Services not terminated by such enactment. . . . . . . . . . . . . . . . . . . . . . 342 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status Jost or 
destroyed warrant-Proof-Bond-Director of Highways-May give 
surety bond to Auditor to obtain duplicate warrant-Payment-Legis-
lative appropriation-Sections 6, 246, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 

Words and phrases-Interpretation "compensation", "salary"-Article II, 
Section 20, Constitution of Ohio-Power of legislature to change com­
pensation of any officer-Time-Existing term-Office abolished-Town-
ship trustees-Clerks-House Bill 477, 93rd General Assembly......... 947 

LEGISLATURE-HOUSE OF REPRESENTATIVES-

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420-Members appointed by virtue 
of membership in Senate and House of Representatives-When such 
membership ceased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

CHAIRMAN OF CODES COMMITTEE, HOUSE OF REPRE­
SENTATIVES-

Proposed legislation-House Bill IO-Office of Judge-Vacancy less than 
one year-Where Governor may appoint Judge for unexpired term­
Unconstitutional-In conflict with Constitution of Ohio-Article XV11, 
Section 2, Article IV, Section 13................................... 171 

LEGISLATURE-SENATE-

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420-Members appointed by virtue 
of membership in Senate and House of Representatives-When such 
membership ceased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121) 

CHAIRMAN TAXATION COMMITTEE, SENATE-

General Assembly-Proposed legislation granting to cities right to vote 
tax levies beyond one per cent limitation-Aritcle XII, section 2, Con­
stitution of Ohio-Population 100,000-Relief expenditures-Operating 
expenses-If litigated, courts would hold such legislation to be uncon-
stitutional and void. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

LIBRARIAN, STATE-

Incompatible office-Village Mayor-Member board of trustees of school 
district public iibrary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1403 

Library, school district-Members of board of trustees-Must be residents 
of school districts where library established and maintained........... 1441 

LIQUOR CONTROL, DEPARTMENT OF, DIRECTOR-

C-2 permits issued to operator of retail store to sell certain designated 
liquors-Section 606-1-15, G. C., Amended Substitute Senate Bill 74, 
93rd General Assembly-C-2 permits issued prior to effective date of 
statute, June 6, 1939, carry all privileges under said section as so 
amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • • 2318 
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Fines-Section 6064-64, G. C.-Collected for possession of liquor without 
seal of such board-Distributed: one-half to state treasury; one-half 
to county treasury-Situs, prosecution-Section 6064-59, G. C... . . . . . . . 1483 

Section 6064-17, G. C.-Permits: Class D-3, D-4, D-5-lnterpretation 
as to issuance-Territory-Corporate limits, county, city, village-Popu-
lation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1330 

State Purchasing Department-:Printing contract-Department of Liquor 
Control-No authority to purchase printed matter and forms at com­
petitive bidding-Exception-Release and permit under authority, De-
partment of Finance-Sections 196-5, 196-6, G. C........ . . . . . . . . . . . . . . . 89 

MOTOR VEHICLES, BUREAU OF, REGISTRAR­

Claim-Liquidation by referee in bankruptcy in Ohio-Constitutes judg-
ment of court of record-Section 6298-1, G. C........................ 1255 

Motor vehicle license tax-If vehicle primarily well drilling machinery, 
exempt-If occasionally used for well cleaning, exempt-If primarily 
well cleaning machinery, not exempt, even though occasionally used for 
wen drilling-See section 6290 (2), G. C.... . . . . . . . . . . . . . . . . . . . . . . . . . 2259 

Motor vehicle license tax-Weight of side boards attached to truck-Where 
use permanent or temporary-Should be included to determine amount 
of such tax......................................................... 2114 

Public highway-Whether "improved" or '"unimproved"-Question of 
fact-Determined from examination facts and circumstances in particu-
lar situation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1240 

Public records-Certificate of title covering motor vehicles-Member of 
public may inspect and make lists-Limitation-Safety of record-In­
terference with discharge of duties of custodian....................... 2401 

OHIO PENITENTIARY-

Guards-Paid in accordance with schedule, Section 2181, G. C.~General 
Appropriation Act-Statutory construction... . . . . . . . . . . . . . . . . . . . . . . . . . 1157 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial 
courts during term have power and jurisdiction to vacate judgment and 
sentence-Suspend imposition of new sentence-Place on probation-Re­
sentence-Decrease, not augment punishment-Even though accused com­
menced to serve sentence-See sections 13452-1 et seq., G. C........... 2441 

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentence shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 220!!-17, G. C.-Fixed minimum 
term-Parole and record clerk without authority to change or correct 
judgment of sentencing court-Has authority to place additional data 
upon records-Purpose-Advise status-Pardon and Parole Commission. 2424 

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to 
Ohio State Reformatory-Should be transferred to Ohio Penitentiary 
by Department of Public Welfare-Sections 2140, 2210-2, G. C.-Status 
where prisoner simultaneously convicted of and sentenced on two or 
more felonies-Sentence concurrent, consecutive, same length of time­
Opinions Attorney General, 1937, Volume III, page 2249, branches 1 
and 3 of syllabus overruled.......................................... 2351 
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OHIO PEI\JTEN"TIARY-Concluded. 

Trial courts of Ohio-Jurisdiction and powers-No inherent power to in­
definitely suspend execution of sentence in criminal case-Probation­
Sections 13452-1 to 13452-9, G C., shall prevail-Status: Male person 
previously sentenced to penal instititution, eligible for commitment to 
Ohio State Reformatory-Section 2131, G. C., requires superintendent 
to receive all male criminals between ages sixteen and thirty years, ex-
cept those convicted of murder in first and second degrees, where court 
deems them amenable to reformatory methods-Status where sentence 
suspended, probation decreed, person commits another felony... . . . . . . . . 

OHIO STATE REFORMATORY-

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over 
parole of juvenile prisoners in Ohio State Reformatory, committed there 
by juvenile courts-Application of such part of section 2131-1, G. C., 
repealed by Pardon and Parole Code of Ohio, sections 2-209 to 2209-23, 
Q. c................................................................ 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial 
courts during term have power and jurisdiction to vacate judgment and 
sentence-Suspend imposition of new sentence-Place on probation-Re­
sentence-Decrease, not augment punishment-Even though accused com­
menced to serve sentence-See sections 13452-1 et seq., G. C........... 

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to 
Ohio State Reformatory-Should be transferred to Ohio Penitentiary by 
Department of Public Welfare-Sections 2140, 2210-2, G. C.-Status 
where prisoner simultaneously convicted of and sentenced on two or 
more felonies-Sentence concurrent, consecutive, same length of time­
Opinions Attorney General, 1937, Volume III, page 2249, branches 1 
and 3 of syllabus overruled. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Trial courts of Ohio-Jurisdiction and powers-No inherent power to in­
definitely suspend execution of sentence in criminal case-Probation­
Sections 13452-1 to 13452-9, G. C., shall prevail-Status: Male person 
previously sentenced to penal institution, eligible for commitment to Ohio 
State Reformatory-Section 2131, G. C., requires superintendent to re-
ceive all male criminals between ages sixteen and thirty years, except 
those convicted of murder in first and second degrees, where court deems 
them amenable to reformatory methods-Status where sentence sus­
pended, probation decreed, person commits another felony.............. 

PATROLMAN, STATE HIGHWAY-

Apprehension or arrest of person tried in court of common pleas-Fines 
collected or moneys arising from forfeited bonds-One-half shall be paid 
into state treasury, one-half into county treasury-Section 1181-5, G. C.. 

PHARMACY, STATE BOARD OF, SECRETARY-

Ohio State Board of Pharmacy, The-Registered pharmacist-Applicant 
seeking registration must comply with each requirement of section 1302, 
G. C.-Status where person may register without examination-Section 
1305, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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PUBLIC WELFARE, STATE DEPARTMENT OF-

Aid to needy children-\Vhere moneys transferred-General fund of 
county to special fund-No limitation on amount to defray expense of 
administration-Section 1359-36, G. C.-Where State Treasury pays 
amounts into county treasury-Portion up to 10%, determined by State 
Department of Public Welfare, may be used for expense of adminis-
tration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2075 

Bonds-Annual allocations received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal­
If annual allocations exceed required amount-Excess shall be used for 
poor relief in county-See House Bill 501, 91st General Assembly­
Amended Senate Bill 462, !r2nd General Assembly-House Bill 572, 93rd 
General Assembly and all amendatory acts-Excess moneys for poor 
relief-Distribution-Area-Geographical limits-See section 3391-2 (9), 
G. C.-Opinion Attorney General, 1937, Volume II, page 1070, over-
ruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2147 

Bureau Juvenile Research-Forms-Copyright-No infringement on pub­
lisher's copyright of form L to print or mimeograph-Sale or use-Not 
proper subject of copyright-Binet-Simon Intelligence Test-"The Meas­
urement of Intelligence". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1850 

Dependent and neglected children-Transfer-Written agreement pre­
scribed and furnished by Division of Charities, Department of Public 
Welfare-Public or private agency, institution or association-Where 
child committed by juvenile court or surrendered by parents or guard-
ians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1956 

Legislature-Enactment-Where words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are re­
pealed-Repeal is by express enactment, not by implication-Pardon and 
parole commission has full, complete and exclusive jurisdiction over 
parole of juvenile prisoners in Ohio State Reformatory, committed 
there by juvenile courts-Application of such part of section 2131-1, 
G. C., repealed by Pardon and Parole Code of Ohio, sections 2209 to 
2209-23, G. C........................................................ 2274 

Poor relief funds-Board of township trustees-May transfer such funds 
to board of county commissioners for poor relief-See section 5625-13h, 
G. C.-1£ State Director of Public \Velfare approves such funds as 
"obligations for poor relief"-Procedure to match state contributions­
See section 3391-11, G. C.-Board of township trustees has no authority 
to levy tax for 1940 for poor relief-Not a tax levying authority-See 
section 3391, G. C.-See Opinions Attorney General 1939, Volume II, 
page 1653........................................................... 2189 

Pre-audit expense-Auditor of State not authorized by section 33!H-5, 
G. C., to charge or receive from "local relief area" amount in excess of 
three-fourths of one per centum of amount contributions state has made 
to relief area-Local relief area has no authority to pay in excess from 
"poor relief funds"-When Director Public Welfare deli~ers to State 
Auditor proper voucher for payment state's contribution-Auditor has no 
authority to withhold issuance of warrant on Treasurer of State-Status 
where alleged default, payment charges for pre-audit expense-Sections 
3391-11, 3391-12, G. C............................................... 2067 



INDEX-1939 2739 

STATE-Continued. Page 

PUBLIC WELFARE, STATE DEPART1fEXT OF-Concluded. 

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial 
courts during term have power and jurisdiction to vacate judgment and 
sentence-Suspend imposition of new sentence-Place on probation-Re­
sentence-Decrease, not augment punishment-Even though accused com­
menced to serve sentence-See sections 13452-1 et seq., G. C............ 2441 

Sentences to Ohio Penitentiary-Section 2166, G. C., provides sentences shall 
be general, not fixed or limited-Exception-Treason or murder in the 
first degree-Procedure where sentence is for definite term-Rule when 
prisoner eligible for parole-Section 2209-17, G. C.-Fixed minimum term 
-Parole and record clerk without authority to change or correct judg-
ment of sentencing court-Has authority to place additional data upon 
records-Purpose-Advise status-Pardon and Parole Commission...... 2424 

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to 
Ohio State Reformatory-Should be transferred to Ohio Penitentiary 
by Department Public Welfare-Sections 2'140, 2210-2, G. C.-Status 
where prisoner simultaneously convicted of and sentenced on two or 
more felonies-Sentence concurrent, consecutive, same length of time-­
Opinions Attorney General, 1!}37, Volume III, page Z-249, branches 1 
and 3 of syllabus overruled.......................................... 2351 

AID FOR THE AGED, DIVISION OF-

Pension-Division of Aid for the Aged-Where rec1p1ent is patient in 
private, charitable, fraternal or benevolent home or institution other than 
state-Duty said division to pay within limit of section 1359-3, G. C., 
for reasonable cost of maintenance, including medical services-Where 
cost exceeds $30.00 per month-Medical services-Local relief area must 
pay-Sections 3391-1 to 3391-13, G. C.-Hospitalization costs-Borne by 
proper city or township authorities-Legal settlement-Sections 3476 to 
3496, G. C.-Pension may not be cancelled without cause-Appeal­
Prompt and fair hearing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2459 

CHARITIES, DIVISION OF-

Dependent and neglected children-Transfer-\Vritten agreement prescribed 
and furnished by Division of Charities, Department of Public Welfare­
Public or private agency, institution or association-Where child com­
mitted by juvenile court or surrendered by parents or guardians........ 1956 

PUBLIC WELFARE, DEPARTMENT OF-CONTRACTS, DEEDS, 
ETC-SEE APPENDIX. 

PUBLIC WORKS, DEPARTMENT OF, DIRECTOR-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Excep-
tion-Opportunity for fraud or prejudice-Rights of public............ 372 

Contract-\\'here state awarded contract and later a difference in view as 
to interpretation was expressed between state and contractor-Validity 
not affected-Liability with respect to moneys appropriated-PWA-
Kent State University.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
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PUBLIC WORKS, DEPARTMENT OF, DIRECTOR-Concluded. 

Lessee-May refuse to permit subsequent or junior lessee to enter demised 
premises-Purpose-Erect pole line-Exception, reservation in lease to 
permit such right-Canal land........................................ 18oU 

PUBLIC WORKS BONDS, EASEMENTS, DEEDS, LEASES, ETC.­
SEE APPENDIX. 

PURCHASES AND PRINTING, SUPERINTENDENT OF-

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161!) 

PURCHASING DEPARTMENT, STATE-

Printing contract-Department of Liquor Control-No authority to pur­
chase printed matter and forms at competitive bidding-Exception-Re­
lease and permit under authority, Department of Finance-Sections 196-5, 
196-6, G. C.......................................................... 89 

RETIREMENT SYSTEM, PUBLIC EMPLOYES, SECRETARY-

Public Employes' Retirement Fund-Accumulated contributions in case of 
death before retirement of contributor-Where contributor, under sec­
tion 486-66, G. C., designated beneficiary and was murdered by such 
person-Funds should not be paid to murderer-Payment should be made 
to personal representative of decedent's estate.. . . . . . . . . . . . . . . . . . . . . . . . . 2163 

RETIREMENT SYSTEM, PUBLIC EMPLOYES-

Bureau of Unemployment Compensation-Moneys required to be paid out 
of administrative fund of Bureau to Public Employes' Retirement System 
-Coverage-Employe-Section 1345-3, G. C.-Federal Social Security 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . 1382 

Employe-City Water Department-Words and phrases-"Office" as used 
in phrase "holding a *** municipal office, not elective, in the state of 
Ohio"-Construed in broad sense-Any position or place in employment 
of municipality-Not limited to non-elective municipal public office...... 1181 

''Public employee" defined-See sections 486-32 and 486-33c, G. C.-When 
township trustees employ employe to maintain cemetery-:Not "public 
employe"-Expenditure township funds to be paid by municipality­
Contribution to such retirement system not lawful-Municipality obli-
gated to contribute to Workmen's Compensation fund................. 111!) 

Public Employes Retirement Act-General Code of Ohio-No provision 
in either that persons past age of seventy years on first day of employ­
ment, ineligible for employment by a state department-Compulsory re-
tirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1188 

Public Employes Retirement System-Exemption from membership-Se­
cured only by filing written application with retirement board, within 
three months after effective date of act-Limitation strictly enforced­
See sections 486-33a, 486-32 et seq., G. C.-See Opinion 832, June 2!J, 
1939, Opinions Attorney General, page 1085........................... 1148 
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STATE-Continued. Page 
RETIREMENT SYSTDI, PUBLIC EMPLOYES-Concluded. 

Public Employes Retirement System-Membership-Exemption-Where 
original member desires exemption-Must file written application within 
three months after act went into effect-Section 486-33, G. C.-Litiga­
tion-Claim wrongful discharge or position abolished-Does not relieve 
from necessity of filing such application-See Opinion 861, July 7, 1939, 
Opinions Attorney General, page 1148................................ 1085 

Where members entitled to participate in Firemen's Relief and Pension 
Fund-Exempted-Not eligible for membership in such Retirement Sys­
tem-When member of Retirement System eligible to participate in said 
Pension Fund-Duty Retirement Board to refund accumulated contri­
butions-Sections 4600, 486-33c, G. C................................. 1297 

RETIREMENT SYSTEMS-BONDS-SEE APPENDIX. 

STATE SCHOOL FOR BLIND­

STATE SCHOOL FOR DEAF-

State School for Deaf-State School for Blind-Rules and regulations­
Where employes not in classified service-Attain age sixty-five years, 
retired from service-Not unlawful-Such rule not applicable to classi-
fied civil service-Positions held during good behavior and efficient 
service, subject to statutory retirement provisions.................... 1582 

SECRETARY OF STATE-

County board of elections-Member-Where firm has an officer, minority 
stockholder or employe, such member may not sell supplies to county 
commissioners, municipality or board of education-Exception-Saving 
clause, section 12911, G. C.-May sell supplies to state of Ohio-Con-
tract-Section 12910, G. C........................................... 438 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways-Machinery, tools, equipment, not needed or worn out-Pur-
chase printed matter-Release-Section 196-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161!) 

Municipal Court, Judge-City Cleveland-Candidate-Date when nominat­
ing petition may legally be filed-Charter governs-Petitions must con­
tain not less than three thousand signatures, as provided in Cleveland 
charter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1763 

Referendum petition-When filed with Secretary of State-Duty said Sec­
retary to ascertain validity-Status upon examination as to signature: 
Black or colored pencil; not signed by circulator; failure notary to 
properly sign; failure circulator to sign as to money, if any, received 
for circulation; different handwriting; date; party who executed circu-
lator's affidavit; circulator not present; signatures those who deny they 
signed-Constitutional requirements as to number of signatures. . . . . . . . 1769 

SECRETARY OF STATE-AMEXDME~T, ARTICLES OF INCOR­
PORATION-SEE ARTICLES OF INCORl?ORATION. 
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SECURITIES, CHIEF, DIVISION OF-

Bond investment company-Building and loan association-Division of 
Securities-}urisrliction-Identification-Sale: Bonds, certificates deben­
tures, investment securities, capital shares-Partial payment, installment 
plan, trust agreement, trustee-Authority, state supervision............. 1303 

Coupon books to customers-Merchants-Not engaged in sale of "securi­
ties" when they issue such books-Credit plan, contract-Down payment 
-Installment-Status when carrying charges made in excess of 8% per 
annum-License-Commissioner of Securities-Sections 8624-2 (2), 
6346-1, G. C.......... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. 1746 

Making of loans secured by real estate mortgages-Where interest in 
excess of 8% charged-If made by a licensee, interest rate governed by 
sections 8303 and 8306, G. C.-Usury-Loans to corporations~Chattel 
and salary loans act-Section 6346-2, G. C., penal statute-Strictly con­
strued-Division of Securities-Authority to revoke license............ 420 

Sale of security-Securities Act-¥lhere several instruments executed, i. e., 
purchase order bill of sale, lease operating agreement-May be inter­
preted together as though parts of one instrument-Sections 8624-1 et 
seq., G. C.-Vendor-Parking meters or vending machines-Lease­
Operating agreements-Share gross profits-What transactions consti-
tute sales of securities.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

"Small Loan Act"-Licensees not required to accept payments from bor­
rowers prior to maturity dates set forth in notes-Status where pro­
vision made for payment prior to maturity-lnstallments-Acceleration-
Election to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 

SENATE-SEE LEGISLATURE-STATE. 

TAX COMMISSION OF OHIO-DEPARTMENT OF TAXATION­
COMMISSIONER-

General Assembly-Where by two-thirds vote members elected to each 
branch provide for payment of extra compensation-Former state officer 
after service performed-Auditor of State authorized and directed to 
issue warrants-Compensation-Tax Commission. . . . . . . . . . . . . . . . . . . . . . 468 

Not empowered by sections 1464, 5624-10, G. C., to remit taxes assessed 
upon real property where applicant contends property entitled to exemp­
tion-Where no determination made to declare it exempt-Section 2588, 
G. C., refers to correction clerical errors-County auditor without 
authority to declare real property exempt because of use and owner­
ship-Precluded by section 5570-1, G. C.-County auditor, commissioners 
and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt. . . . . . . . . . . . . . . . 2463 

Ohio Federal Aid Bond Law-Amended Substitute House Bill 850, 92nd 
General Assembly, and Amended Senate Bill 234, 93rd General Assem­
bly-Words "net indebtedness" of municipality or other subdivision­
Interpreted to mean as existed October 19, 1938, not March 14, 1939 . .".. 810 

Retail sales-To Federal Agencies, savings and loan associations, banks, 
etc.-"Member banks"-Home Owners Loan Act-Sections 1421 et seq., 
Tit. 12 USCA-Subject to sales tax-Sections 5546-1 et seq., G. C...... 369 

1. Tax-Coupon books or tickets-Where sold to students-College or 
University-Compulsory matriculation fee-Part of educational pro­
gram-Not subject to admission tax. 
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STATE-Continued. 

TAX COMMISSION OF OHIO-DEPARTMENT OF TAXATION­
COMMISSIOXER-Concluded. 

2. vVhere purchase voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5544-3, G. C........... 

Tax-Federal Land Banks-Instrumentalities uf federal government­
USCA Title 12, Section 931 grants express exemptions from state taxa­
tion-Sales of personal property, furniture, equipment and supplies to 
such banks for use in conduct of business and exercise of functions-
Not taxable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Tax-National Banks governmental agencies-Revised Statutes United 
States Section 5219--Sales of personal property, furniture, equipment 
and supplies to such banks for use in conduct of business-Not taxable 
under provisions of section 5546-2, G. C.............................. 

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valu­
ation-Federal Constitution-Status original packages or containers­
Cases, unbroken, unsold-Importation into Ohio from foreign country-
Control-Sections 5388, 5388-1, 5325-1 et seq., G. C.................... 

Taxes-Payable to United States or the state or a political subdivision­
Not accounts payable-Taxpayer may not deduct same from current 
accounts receivable-Amount taxable credits-Tax year-Section 5327, 
G. C.................................. .. . . .. . . . . . . . . . . .. . .. . . . .. . . . . 

Township trustees, board of-Not authorized to transfer funds from gen-
eral fund to road and bridge fund-Sections 5625-13a et seq., G. C., 
provide that transfers effected by application to Tax Commission of 
Ohio and Common Pleas Court-Such board not a "district authority"­
Section 5625-13f, ~- C............................................... 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36, G. C.-File petition, court common pleas­
Duplicate copy to Department of Taxation of Ohio-Sections 5625-13a 
to 5625-13g, -G. C................................................... 

TEACHERS RETIREMENT SYSTEM, SECRETARY, STATE­

Application for retirement-Option-No provision in law for teacher if he 
dies before end of school year to exercise option-Section 7896-42, 
G. C................................................................ 

TREASURER OF STATE-

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific appropriation by legislature necessary-Insurance agents' 
license fees-Status where funds charged to account insurance company 
which does not owe same-Liability-Gross negligence-Question of 
fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Oath of office, form-Elmer A. Klever, member, State Board of Em­
balmers and Funeral Directors of Ohio............................... 

Pledge of collateral to secure Unemployment Compensation Fund-Unem­
ployment Compensaiton Administration Fund-Discussion, legality, de-
posit of such collateral.... . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . 
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TREASURER OF STATE-Concluded. 

State Department of Highways-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Pur­
chase, supplies, material, machinery and other articles-Successive steps 
-Notice, certificate, unencumbered, appropriated funds-Sections 1226-1 
:l:!88-:l, G. C.-\\'hen warrant may be drawn on treasurer of state...... 

Warrant-Drawn by State Auditor upon State Treasurer-Issued when 
delivered by Auditor to lawfully authorized recipient-Status lost or 
destroyed warrant-Proof-Bond-Director of Highways-May give 
surety bond to Auditor to obtain duplicate warrant-Payment-Legis-
lative appropriation-Sections 6, 246, G. C............................ 

TREASURY, STATE-

Board of Liquor Control-Fines-Section 6064-64, G. C.-Collected for 
possession of liquor without seal of such board-Distributed: one-half 
to state treasury; one-half to county treasury-Situs, prosecution-Sec-
tion 6064-59, G. C................................................... 

Patrolman, state highway-Apprehension or arrest of person tried in court 
of common pleas-Fines collected or moneys arising from forfeited 
bonds-One-half shall be paid into state treasury, one-half into county 
treasury-Section 1181-5, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

UNEMPLOYMENT COMPENSATION, BUREAU OF-

Administration - Redetermination of benefits - Interpretation "average 
weekly wage" -- Repeal section 1345-29, G. C., Rule 3- Enactment 
Amended Senate Bill 57, 93rd General Assembly. . . . . . . . . . . . . . . . . . . . . . 

Auditor of State-May lawfully issue salary warrants to employes, classi­
fied service of state, if certificate of State Civil Service Commission 
is attached to ,pay roll-Amended House Bill 3, 93rd General Assembly 
transferred appropriation amounts to Bureau of Unemployment Compen­
sation when Unemployment Compensation Commission was abolished­
Auditor required to transfer such amounts on books of record in his 
office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unem­
ployment Compensation Administrative Fund to Industrial Commission 
premiums covering employes of said Bureau-Sections 1465-60, 1465-64, 
1345-2 and 1345-3 General Code-Period, 1939-1940 biennium-House 
Bill 674, General Appropriation Act, 93rd General Assembly............ 

Moneys required to be paid out of administrative fund of Bureau of 
Public Employes' Retirement System-Coverage-Employe-Section 
1345-3, G. C.-Federal Social Security Board......................... 

Treasurer of State-Pledge of collateral to secure Unemployment Com-
pensation Fund-Unemployment Compensation Administration Fund­
Discussion, legality, deposit of such collateral.. . . . . . . . . . . . . . . . . . . . . . . . 

Unemployment Compensation Act-Administrator, Unemployment Com­
pensation Board of Review-Decision-Status as to authority, juris­
diction, appeal-Procedure-Precedent, future cases. . . . . . . . . . . . . . . . . . . . 

Unemployment Compensation Commission of Ohio - Abolished by 
Amended Senate Bill 57, 93rd General Assembly-Employes hired prior 
to such time-Services not terminated by such enactment. . . . . . . . . . . . . . . 
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UNIVERSITY-
KENT STATE UNIVERSITY-

Bids-Proposal form-Contract-When telegram delivered before time 
for opening bids, which modifies proposal-Not invalidated by consid­
eration and acceptance of telegram-Status, original proposal, telegram 
-Exception-Opportunity for fraud or prejudice-Rights of public... 372 

Contract-Where state a\varded contract and later a difference in view 
as to interpretation was expressed between state and contractor­
Validity not affected-Liability with respect to moneys appropriated-
PWA-Kent State University.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-23 

Public contract-Bid-Public notice-Proposals received subsequent to 
specified time for receipt not to be considered-Provisions of section 
2317, G. C., mandatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

THE OHIO STATE UNIVERSITY, SECRETARY-

Contract-Base and alternate-Awarding authority may select alternate 
bid when such bid is lower than estimate filed with Auditor of State, 
even though all bids on base contract exceed estimate. . . . . . . . . . . . . . 2420 

STATE-FINIS. 

STATIONARY ENGINE-

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C....... 959 

STATISTICS-

Amended Substitute House Bill 91, Section 3, P,aragraph 7, 93rd General 
Assembly-Valid exercise legislative authority-Payroll-Positions-Should 
be approved-Stafrstical department, central clearing office-Records, per-
sons in county granted poor relief or any public assistance . . . . . . . . . . . . . . 1349 

STATUTE-

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7908, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills !J and 260, 93rd General Assembly 1718 

STATUTORY CONSTRUCTION-

Insurance companies-Domestic mutual, fire or casualty-Section 9607-5 
paragraph 3, G. C.-Requirement "admitted assets" not less than $-'i0,000.00 
-Amount need not be cash, may be other property-Pledge-Encumberance 
-Liability-Advances must be actual cash under section 9607-12, G. C.... 331 

Ohio Penitentiary-Guards-Paid in accordance with schedule, Section 2181, 
G. C.-General Appropriation Act-Statutory construction . . . . . . . . . . . . . . 1137 

STATUTORY POWER-

Board of education-Not empowered to JOm with other bo~rds to establish 
or maintain vocational or trade school-Citations as to duty, power and 
authority-Such board creature of statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 835 

STENOGRAPHIC WORK-

Prosecuting Attorney-Emergency-Extra stenographic work-Civil or 
criminal matters-Purchase books-Office use, performance of official 
duties-May use funds provided in section 3004, G. C.................... 1471 

https://i0,000.00
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STOCK,NURSERY- Page 
Nursery stock-Director of Agriculture-Authority to inspect and certify 

only such plant named in section 112'"2-4, G. C.-Exception, plants within 
provision section 1127, G. C.-House Bill 444, 93rd General Assembly-
No authority to promulgate regulation of plants not included in statute.... 156:? 

STOP SIGN-

Motor vehicles on highways-Operation and use-Streets of municipality­
Under section 1181-3, G. C., State Highway Patrol has authority to enforce 
state laws regulating same-No authority to make arrests, failure to stop 
at main thoroughfares, other than state highways-Full stol}-Signs-Traffic 
signals-Jurisdiction-State highways-Roads within municipality-See sec-
tions 6310-31, 6310-35, G. C. .. .. . . . .. . .. .. . . .. .. .. .. .. .. .. .. .. .. . .. . .. 2309 

STORE-

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term-Implied power to occupy 
premises-Tenancy-~fonth to month basis-Section 6064-8, G. C. . . . . . . 941 

STREAM-

Pollution of streams in Ohio-Where it will affect fish life-Under section 
1438-1, G. C., Division of Conservation and Natural Resources has authority 
to prevent and correct-Expenditure of funds . . . . . . . . . . . . . . . . . . . . . . . . . 2240 

STUDENT-

!. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C. . . . . . . . . . . . . . . . 1526 

STUDENT ARMY TRAINING CORPS-

Students-Mustered into United States Military Service-While members, 
Student Army Training Corps-Entitled to benefits Soldiers' Relief Act­
Status: Actual muster into Federal Military Service-Question of fact to 
determine in each case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 

SUBSCRIPTION-
Life insurance-Church may insure lives of subscribers to its "debt retire­

ment fund" in amount of subscription-Policy payable to designated 
beneficiary after remainder on subscription paid-No violation of section 
9404, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753 

SUCCESSOR JUDGE-
Probate judge-When compensated for conducting hearings to determine in­

heritance tax assessed against decedent's estate-Judge deceased-Successor 
judge duly qualified-May be compensated for like services during same 
year-Rate subject to limitations section ,"i:Wl-!0a, G. C. . . . . . . . . . . . . . . . . 1883 

SUIT-

Board of education-Lands vested-May be assessed for public improve­
ments by municipal authority-Section 38U, G. C.-Failure to pay assess­
ment-Amount, interest and penalty may be collected by suit in action 
against board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 
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County Recorder-\Vhere deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Recorder 
without authority to accept for filing and recording; to make entry on 
register and return instrument to presenter; no obligation to deliver such 
deed to auditor for transfer-Refusal-Xo liability, suit on official bond.. 1354 

SUMMARY-SEE PETITION. 

SUPERINTENDENT COUNTY HOME-
Relief-Residence requirement-Township trustees, Boards of-No authority 

to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Home-Authority to remove non-resident indigents to county of legal 
residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1()93 

SUPPLIES-
County board of elections-Member-Where firm has an officer, minority 

stockholder or employe, such member may not sell supplies to county com­
missioners, municipality or board of education-Excepti·on-Saving clause, 
section 1.2911, G. C.-May sell supplies to state of Ohio-Contract-Sec-
tion 12910, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2"288-2, 
G. C.-When warrant may be drawn on treasurer of state . . . . . . . . . . . . . . 50:2 

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation-Sales 
of personal property, furniture, equipment and supplies to such banks for 
use in conduct of business and exercise of functions-Not taxable . . . . . . . . 205 

Tax-National Banks governmental agencies-Revised Statutes United States 
Section 5219-Sales of personal property, furniture, equipment and supplies 
to such banks for use in conduct of business-Not taxable under provisions 
of section 5546-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Tax Commission of Ohio-Retail sales-To Federal Agern;ies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act 
-Sections 1421, et seq., Tit. 1:2 USCA-Subject to sales tax--'Sections 
5546-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 

SURETY-
Notary public's bond-Released only by death, expiration of term or removal 

from office of notary public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 
Sheriff-Deputy sheriff-Performance official duties-Where motor vehicle 

operated in negligent manner-Damage-Sheriff and sureties on bond liable 
-Where deputy sheriff operates motor vehicle and damages another he is 
liable therefor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1912 

SURETY BOND-SEE BOND. 

SURGERY-
Prisoner-Transfer from one county to county jail of second county-Duty 

of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 31i0, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168 
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SURPLUSAGE- Pagt 

Conversion-The Norwood Home Savings Association, Norwood-Into 
Fidelity Federal Savings Association-Notice-Special meeting-Reference 
to matters other than conversion-Surplusage-Effect of notice not de-
stroyed-Section 9660-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 

SURRENDER-

Village-Surrender of corporate powers-When obligations paid, all money 
or property remaining belong to such village school district-Sections 3513, 
3514, G. C.-Medina County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1179 

SURVEY-

Public records-Industrial Commission of Ohio-Member of public may in­
spect-Purpose-Audit or survey of Workmen's Compensation-Limitation 
-Preserve safety of records-No interference with duties of Commission 
-Scope of records for inspection-Exception: Annual reports made under 
section 1465-45, G. C., or other information furnished by employers . . . . . . 1531 

SURVEYOR-

County commissioners-Paulding County-1fay enter into personal sen·ice 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

SUSPENDED SENTENCE-

Sentence-Ohio State Penitentiary or Ohio State Reformatory-Trial courts 
during term have power and jurisdiction to vacate judgment and sentence 
-Suspend imposition of new sentence-Place on probation-Resentencc 
-Decrease, not augment punishment-Even though accused commenced 
to serve sentence-See sections 13452-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . 2441 

SWIMMING POOL-

Township trustees, boards of-Not authorized to expend public funds to con­
struct, maintain and operate swimming pool in park located in township 
where park not under direct supervision, board of park commissioners . . . . 2304 

Township trustees-No authority under section 3427-1, G. C., to expend town­
ship funds to construct swimming pool in park-Ownership and control in 
village of such township-Offices incompatible-Township trustee and mem-
ber, board of park commissioners of township-Sections 3415, et seq., G. C. 2346 

TAX-
Assessed valuation, real estate-Owner may file complaint-Where county 

auditor finds any parcel real estate on tax list and duplicate not at true 
value in money-Duty to revalue property-Section 5-3--18-1, G. C.-Status, 
time taxes paid, past tax lists, whether error result bad faith or judgment 
on part of appraiser . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 

Automobile license tax funds-Collected by authority sections 6291, et seq., 
G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-1fay not 
be transferred as loan to poor relief fund, section 6309, paragraph 3a, G. C. 
-Status, motor vehicle license taxes collected after effective date of said 
act-May be loaned to said poor fund-Section 6309-2, paragraph 3a, G. C., 
H. E. 675, section 2, 93rd G. A.-Special taxing unit of county, outside 
municipalities-County commissioners authorized to levy tax for poor relief 
upon taxable property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1074 
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'rAX-Continued. Page 

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill 3, 93rd General Assembly 
-Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
1939, Opinions Attorney General, page 1Zl5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1237 

Bonds, callable-\Vhere issued and delinquent special assessments reassessed 
by city-No authority to accept offer from property owners to 'pay in cash 
without interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109 

Bonds-Where subdivision issues in anticipation of delinquent tax collection 
-Section 22!J3-43, G. C.-Similar bonds may again be issued against sub­
sequent delinquent taxes and assessments-Date-Semi-annual tax settle-
ment next preceding first issuance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 444 

Check-Payment refused-Where tendered to county treasurer in payment of 
taxes-Receipt given-Invalid-Valid only when lawful moneys received 
into county treasury or depository-Status, duty of county auditor and 
treasurer to restore unpaid balances to tax duplicate . . . . . . . . . . . . . . . . . . . . 290 

County Auditor-Duty to certify list delinquent lands-Where after August 
settlement list not completed until following July-List must be certified 
immediately upon completion-Section 5i04, G. C. . . . . . . . . . . . . . . . . . . . . . . 1204 

County board of elections-Duty to provide places for registration-All pre­
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement . . . . . . . . . . . . . . . . 1461 

County commissioners-No legal authority to divert tax funds derived from 
levy far special purpose to any other purposes-Poor relief fund-Ohio 
State Employment Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, 
engineering clerks, instrumentmen, rodmen, etc.-TAX : Motor vehicle 
fuel: Motor vehicle license-Apportionment allotted appropriation-Board 
of county commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

I. Coupon books or tickets-Where sold to students-College or University 
-Compuls-ory matriculation fee-Part of educational program-Not 
subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C. . . . . . . . . . . . . . . . . 1526 

Election-Contest-Costs incurred-How paid-From county treasury by 
county-If election within and for subdivision of county-Costs paid shall 
be withheld by county auditor from moneys payable to subdivision at time 
of next tax settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1036 

I. Forfeited land sale-Court costs-County liable in tax lien foreclosure 
where no bidders and land forfeited to state-Section 5744, G. C.-Costs 
paid from county general fund-Exception, fees to county officials-Sec­
tion 2983, G .C. 

2. How proceeds of sale applied-Section 5757, G. C.-Owners of land­
Costs of prior foreclosure proceedings cannot be deducted-Treasurer, 
upon demand, shall pay any excess to owners . . . . . . . . . . . . . . . . . . . . . . . . . . 1.2-2" 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 85i2-58, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . lliU 
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TAX-Continued. Page 

Funds-County road and bridge-Common pleas court may order transfer to 
county general fund-Proviso-Funds not derived from excise taxes, motor 
vehicle fuel, annual license fees on motor vehicles-See sections 56:!5-13a 
to 5625-13g, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ::l43 

Grange halls-Taxation-Not exempt-Section 535G, G. C.-"Public prop-
erty" defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

Land for forestry purposes-\,Yhere township trustees accept donati"on­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5650-1, G. C.-Interpreta-
tion word "maintain." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale such 
owner may take advantage of Amended Senate Bill 3, 93rd General As­
sembly-Procedure: Pay costs, taxes, assessments, penalties, interest and 
other charges-or-enter into special undertaking-See sections 2 and 3 of 
said act-See opinion 902, July 20, 1!)39 . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . 1215 

Law libraries-Maintenance-Fund-Collection, fines, penalties, costs, bonds, 
forfeitures-County-Municipality-Interpretation and construction sections 
3056, 3056-1, 3056-2, 3056-3, 3056-4, 3058, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 1501 

National banks governmental agencies-Revised Statutes United States Sec­
tion 5219-Sales of personal property, furniture, equipment and supplies 
to such banks for use in conduct of business-Not taxable under provisions 
of section 5546-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 

Publication delinquent land list-County Auditor-When two Republican, one 
Independent, no Democratic newspapers in county-Publication under sec­
tion 5704, G. C., may legally be made in one Republican and one Independent 
newspaper-"Newspapers of General circulation" defined in section 570-1-2, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 70 

Publication-Delinquent land list and display-Requirement publication in two 
newspapers-Sufficiently met by publication in one qualified paper, where 
no other newspaper exists-Tax-Sections 5704, 5704-2, G. C. . . . . . . . . . . 492 

Restrictions, building-Lots in allotment or district-Enforcible by party who 
originally restricted use of property, or by such party's assigns, or by own­
ers of other property in allotment or district-Rights not lost by tax lien 
foreclosure and sale of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

School busses-Transportation equipment-When purchased by board of 
education on installment plan-Deferred payments-Notes issued-Limita­
tions-Levy of taxes-Jnterest-Net indebtedness-Debt represented-Sec-
tions 7732, 2293-15, G. C.-See opinion 1161, September 9, 1939, Opinion 
Attorney General, page 1686 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1493 

State public school fund-Foundation program-School districts fewer than 
three teachers, average daily attendance less than one hundred and eighty 
pupils-Minimum operating cost-Allocation-In no case less than full 
amount $1150.00 each one-room; $2400.00 each two-room school house-
Tax duplicate-Yield three mills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 

Tax budget-Duly adopted by taxing authority-Control lost by such author-
ity when budget submitted to county auditor-Duty to authorize by ordi-
nance or resolution tax levies-Status when board of education adopts tax 
budget-Tax within school district-Authority-County auditor-County 
Budget Commission to give consideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1817 

Tax Commission of Ohio--Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act 
-Sections 1421, et seq., Tit. 12 USCA-Subject to sales tax-Sections 
5546-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36!J 



INDEX-1939 2751 

TAX-Concluded. Page 
Tax Commissioner-Not empowered by sections 1464, 5624-10, G. C., to remit 

taxes assessed upon real property where applicant contends property en-
titled to exemption-Where no determination made to declare it exempt 
-Section 2588, G. C., refers to correction clerical errors-County auditor 
without authority to declare real property exempt because of use and 
ownership-Precluded by section 55i0-l, G. C.-County auditor, commis­
sioners and treasurer not authorized by section 2589, G. C., to remit taxes 
previously collected when property not declared exempt . . . . . . . . . . . . . . . . 2463 

Tax list-Delinquent-Provision sections 5il8-2 and .ji-50, G. C., mandatory 
-Sale, forfeited lands-Duties, auditor of state, county auditor-Purchaser, 
land forfeiture sale acquires absolute title, when legal compliance with 
statutory requirements-Status, taxes and assessments, penalties, costs of 
sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23i 

Tax and Revenue Commission-Amended Senate Bill 414-Delinquent Tax 
Commission-Amended Senate Bill 420-Members appointed by virtue of 
membership in Senate and House of Representatives-When such member-
ship ceased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

Taxes-Payable to United States or the state or a political subdivison-Not 
accounts payable-Tax payer may not deduct same from current accounts 
receivable-Amount taxable credits-Tax year-Section 5327, G. C. . . . . 413 

Taxes, assessments, penalties and interest-~1here paid in full after expira­
tion date of Amended House Bill 828, !J2nd General Assembly and prior· 
to effective date Amended Senate Bill 3, 93rd General Assembly-March 
22, 1939-No refund to tax payer-Whittemore Act . . . . . . . . . . . . . . . . . . . . . 697 

Whiskey or other alcoholic liquors stored in bonded warehouses or other 
places or buildings-Tangible personal property-Assessed-Valuation­
Federal Constitution-Status original packages or containers-Cases, un­
broken, unsold-Importation into Ohio from foreign country-Control-
Sections 5-388, -5388-1, 5-325-1, et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 

Whittemore Act, Amended Senate Bill 3, 93rd General Assembly-Compli­
ance with its terms entitles tax payer to abatement of all interest on taxes 
and assessments on tax list and duplicate for 1936 and prior years-Eight 
per cent interest figured on taxes for 1937 and subsequent years-Section 
5704, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ll0J 

TAX, DELINQUENT-
Delinquent land list-Tax-Mandatory, county auditor annually publish_:_ 

Section 570-t, G. C.-Publication-All delinquent lands, lands not redeemed, 
etc.-Subsequent publication-Only lands delinquent since publication of 
preceding list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

Delinquent land tax foredosure-\Vhere premises unsold, no bidders-Order, 
reappraisement and sale-Tax lien foreclosure, requires appraisement­
Entry-Tax list and duplicate-Two or more tracts or lots-Where taken 
together form one parcel-Sections 5i18, ,5il!J, G. C. . . . . . . . . . . . . . . . . . . . . 1019 

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 26il-l, G. C.-Lien holders-Time, prior to date lands are sold 
-Provisions not available to purchaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list . . . . . . . . . . . . . . . . . . . . . . . . 2340 

Taxes and assessments, delinquent-\.Vhittcmore Act-\Vhere under section 
2672-:l, G. C., election made to pay same-At time entrance into written 
undertaking, first of ten annual installments due and payable-Second in­
stallment due and payable during next following collection period, second 
half, current real estate taxes-Remaining installments due and payable 
annually thereafter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2487 
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EXCISE TAX- Page 

Bonds-Annual allocation received for payment-Shall first be applied to 
payment of interest and when bonds matured, to payment of principal-If 
annual allocations exceed required amount-Excess shall be used for poor 
relief in county-See House Bill 501, 91st General Assembly-Amended 
Senate Bill 46~, 92nd General Assembly-House Bill 572, 93rd General 
Assembly and all amendatory acts-Excess moneys for poor relief-Dis­
tribution-Area-Geographical limits-See section 3391-2 (9), G. C.­
Opinion Attorney General, 1H37, Volume II, page 1070, overruled. . . . . . . . . 21-17 

TAX, GASOLINE-

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 55.J-1-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-~1iami and Erie Canal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commission­
ers or township trustees-To retire notes, section 7201, G. C.-Deferred 
installments of purchase price of road machinery or equipment-Sections 
5527, 5537, 5541, 5541-8, 6309-2, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 

Gasoline tax funds-Distributed to township under sections 5541-8, et seq., 
G. C.-May only be used for purposes specified though there be no town-
ship roads in township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

INHERITANCE TAX-

Probate Judge-When compensated for conducting hearings to determine in­
heritance tax assessed against decedent's estate-Judge deceased-Successor 
judge duly qualified-May be compensated for like services during same 
year-Rate subject to limitations section 5348-l0a, G. C. . . . . . . . . . . . . . . . . 1883 

TAX LEVY-

County Agricultural Society-Funds appropriated by county commissioners-
May not be used as general operating fund-May only be used to pay 
pre-existing indebtedness-Section !)887, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . 1843 

Law providing for tax levy-Section 5433, G. C.-Amended Senate Bill 218, 
!J3rd General Assembly-Under Artide 11, Section Id, Constitution of 
Ohio-Effective when approved by Governor, March 2-5, 1939-Premium 
tax assessed against insurance companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

Poor relief funds-Board of township trustees-May transfer such funds 
to board of county commissioners for poor relief-See section iifi25-13h, 
G. C. If State Director of Public ·welfare approves such funds as "obliga­
tions for poor relief"-Procedure to match state contributions-See section 
3391-11, G. C.-Board of township trustees has no authority to levy tax 
for 1!)40 for poor relief-Xot a tax levying authority-See section 3391, 
G. C.-See Opinions Attorney General ]9:J9, Volume II, page 1653....... 2189 

Tax levy-\Vhere board of education local school district, fails and refuses 
to provide necessary levies-Duty, county board of education to authorize 
levies-Certify action to county auditor-Duty to act in same manner local 
board should have proceeded-See sections 5625-25, 7610-1, G. C. . . . . . . . . 2157 
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TAX LEVY-Concluded. Page 

Where board of education local school district, fails and refuses to provide 
necessary levies-Duty, county board of education to authorize levies­
Certify action to county auditor-Duty to act in same manner local board 
should have proceeded-See sections 5626-25, 7610-1, G. C. . . . . . . . . . . . . . 2157 

TAX-MOTOR VEHICLE FUEL-MOTOR VEHICLE LICENSE-

County engineer-Salary paid from general fund of county-Not included in 
provision, section 2782-2, G. C.-Costs, operation of office, maintenance, 
office supplies and salaries of al1 employes, excluding county engineer, paid 
from annual appropriations made by board of county commissioners-Two-
thirds cost of operation of office paid from tax funds of motor vehicle 
license and motor vehicle fuel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 

TAX, MOTOR VEHICLE LICENSE-

If vehicle primarily we11 drilling machinery, exempt-If occasiona1ly used for 
well cleaning, exempt-If primarily wel1 cleaning machinery, not exempt, 
even though occasiona1ly used for well drilling-See section 6290 (2), 
G. C. ................................................................. 2259 

Motor vehicle license tax-Weight of side boards attached to truck-Where 
use permanent or temporary-Should be included to determine amount of 
such tax ............................ : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2114 

TAX, SALES-

Tax-Federal Land Banks-Instrumentalities of federal government-USCA 
Title 12, Section 931 grants express exemptions from state taxation-Sales 
of personal property, furniture, equipment and supplies to such banks for 
use in conduct of business and exercise of functions-Not taxable . . . . . . 205 

TEACHER-

Boards of education-Rural and village school districts-May employ teachers 
for terms not less than one year, nor more than four years-Exception­
To fill vacancy-Employment prior to beginning of term-Status as to 
school principal-Contract to teach-Supervisory work-Without power to 
employ superintendent of schools-Status, employment of supervisor or 
coordinator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

State Director of Education-Teachers-Duty to prescribe standard require­
ments~Classes for blind, deaf or crippled children-Sections 7755, et seq., 
G. C.-Board of education-Lawful employment-Special classes, train-
ing, equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

State public school fund-Foundation program-School districts fewer than 
three teachers, average daily attendance less than one hundred and eighty 
pupils-Minimum operating cost-A11ocation-In no case less than ful) 

amount $1,1-50.00 each one-room; $2,400.00 each two-room school house-
Tax duplicate-Yield three mi11s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3-1 

State Teachers Retirement System-Application for retirement-Option-No 
provision in law for teacher if he dies before end of school year to exercise 
option-Section 7896-4:Z, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1521 

TELEGRAM-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Exception 
-Opportunity for fraud or prejudice-Rights of public . . . . . . . . • . . . . . . . 372 
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TENANCY- Page 

Lease-Office space-Department Liquor Control-Liability where term of 
lease expired-Status, final period of term- Implied power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C. . . . . . . . . 941 

TENANT-
Dog and kennel fund-Township trustees-Xot required to make finding 

owner of dog causing damage not able to pay damages-Section 5841, G. C. 
-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog. . . . . . . . . . . 218 

TERM-
Lease-Office space-Department of Liquor Control-Liability where term of 

lease expired-Status, final period of term-Implied power to occupy 
premises-Tenancy-Month to month basis-Section 6064-8, G. C. . . . . . . . . 941 

Words and phrases-Interpretation "compensation", "salary"-Article 11, Sec­
tion 20, Constitution of Ohio-Power of legislature to change compensation 
of any officer-Time-Existing term-Office abolished-Township trustees 
-Clerks-House Bill 477, !!3rd General Assembly . . . . . . . . . . . . . . . . . . . . . . 947 

TERRITORY-
Annexation, adjacent or contiguous territory to municipal corporation-Where 

proceedings instituted by municipality, approved by county commissioners 
-Unnecessary for council to pass accepting ordinance as provided in sec-
tion 3550, G. C.-Status where proceedings had-Duty county auditor to 
allocate funds-Section 3557-1, G. C.-Duty to act without proceedings in 
probate court-Council to make annexation valid shall pass resolution or 
ordinance accepting apportionment and division . . . . . . . . . . . . . . . . . . . . . . . . . . 1864 

Department Liquor Control-Section G064-l 7, G. C.-Permits: Class: D-3-
D-4-D-5--Interpretation as to issuance-Territory-Corporate limits, 
county, city, village-Population . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1330 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-l!l39-No mandatory duty to formulate or 
adopt such further "plan"-When provisions section 4696, G. C., operative 
free from limitations of "school foundation Jaw"-Duty and powers as to 
transfer of school territory-Vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1363 

School territory-Transfers-New school districts created-Maps-Funds and 
indebtedness-Equitable division-All funds collected, to be collected and 
in treasury should be considered-Sections 4692, 4696, 4736, G. C. . . . . . . . . 148!1 

School territory-Transfer-Where court action-Findings of court-Journal 
entry-Determinative-Funds-Administrative officers bound by final order 
-Status as to modification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1513 

TEST, INTELLIGENCE-
Bureau Juvenile Research-Forms-Copyright-No infringement on publish­

er's copyright of form to print or mimeograph-Sale or use-Not proper 
subject of copyright-Binet-Simon Intelligence Test-"The Measurement 
of Intelligence." 1850 

TICKETS-
State Bridge Commission-Sandusky Bay Bridge-Fort Steuben B,idge­

National Toll Bridge Association-Tolls-Xo authority to pay for bronze 
plaque, dues in certain association, com·ention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 
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TICKETS-Concluded. Page 

1. Tax-Coupon books or tickets-\Vhere sold to students--College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members and 
others-Subject to admission tax-Section 5544-3, G. C. . . . . . . . . . . . . . . . 1526 

TIME-

Bids-Proposal form-Contract-When telegram delivered before time for 
opening bids, which modifies proposal-Not invalidated by consideration 
and acceptance of telegram-Status, original proposal, telegram-Excep-
tion-Opportunity for fraud or prejudice-Rights of public . . . . . . . . . . . . . 372 

Public contract-Bid-Public notice-Proposals received subsequent to speci-
fied time for receipt not to be considered-Provisions of section 2317, G. C., 
mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 

Stationary boiler or engine-More than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine reason-
able or unreasonable time-Apartment houses-Section 1047, G. C. . . . . . . 959 

Vacancy-Membership rural board of education-Circumstances where un-
der section 4748, G. C., appointee may hold office-Time-Election . . . . . . 545 

TIME SCHEDULE-

Board of education-Other public agency-Statutes in force at time contract 
made-Enter into and become part of contract-Transportation-Pupils­
Duty of board to adopt and enforce time schedule within ten days after 
school term begins-Persons who contract required to observe such schedule 1835 

TITLE-

County Agricultural Society-Fairs-Where title to site in board of county 
commissioners-Consent-Journal entry-Procedure to mortgage real estate 
-Value-Appraisement, cost, repairs and improvements-Appointment of 
appraisers-Section !J908, G. C.-Loan-Assignment-Sections 9880, 9880-2, 
9887, 9894, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176 

Tax list-Delinquent-Provisions sections 5718-2 and 5750, G. C.-Manda­
tory-Sale, forfeited lands-Duties, auditor of state, county auditor-Pur­
chaser, land forfeiture sale acquires absolute title, when legal compliance 
with statutory requirements-Status, taxes and assessments, penalties, costs 
of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

Voting booths-Title in municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City trea-
sury, depository ............................... : ....... : . . . . . . . . . . . . . . . 694 

TITLES, CERTIFICATE OF-

Public records-Certificate of title covering motor vehicles-Member of public 
may inspect and make lists-Limitation-Safety of record-Interference 
with discharge of duties of custodian . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2401 

TOLL-

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge-­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 146::i-60, G. C.-Resale tickets 
or coupons sold at discount-Fee schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 
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TOOLS- Page 
Department of Finance-Transfer-Functions formerly possessed by State 

Auditor and Secretary of State-Section 1D6-13, G. C.-Department of 
High'w-ays-Machinery, tools, equipment, not needed or worn out-Purchase 
printed matter-Release-Section 196-6, G. C.-Department of Finance 
should furnish State Auditor copies bids, purchase orders and purchase 
releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

TOWNSHIP-
Board of elections-Section 4785-90, G. C., provides method for nominations 

of candidates for elective offices-Township--Municipality-Population-
Less than two thousand-Petition-Direct primary . . . . . . . . . . . . . . . . . . . . . . 936 

County board of elections-Duty to provide places for registration-All pre-
cincts in county including townships-Primary-Election-Where polling 
places in private buildings, local board of elections determines amount of 
rental-Such expense paid from county treasury-Appropriations by county 
commissioners-Procedure, charges, next tax settlement . . . . . . . . . . . . . . . . 1461 

Fire Department-Village is municipality in contemplation of sections 4647-1 
and 4647-2, G. C.-When township may establish firemen's indemnity fund 
-Sections 4647-1, et seq., G. C.-Tax levy-Village which pays nothing 
for support of fire department cannot establish firemen's indemnity fund.... 249 

Gasoline tax funds-Distributed to township under sections 5541-8, et seq., 
G. C.-May only be used for purposes specified though there be no town-
ship roads in township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 

Medical or hospital service, other than contagious-When person has no 
legal settlement in county where service performed-If county, municipality 
or township fails to send within three days written notice to county com­
missioners where person has· legal settlement-Foreign county only liable 
for service;, performed after receipt of notice-Non-resident . . . . . . . . . . . . 1342 

Not local relief area separate and apart from county local relief area-Not 
independent-Board of township trustees when agent of county commission­
ers--Duties-Limitation to contract liabilities-Compensation paid as pro-
vided by section 3294, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive 
not mandatory-Status where legal disposition of such funds-See opinions 
Attorney General, Volume III, Hl39, page 1484 . . . . . . . . . . . . . . . . . . . . . . . . . . 1653 

Township clerk-Permanent removal from township--Creates vac;mcy-Filled 
by township trustees-Section 3261, G. C.-Absence statutory authority, 
township clerk may not appoint assistant or deputy . . . . . . . . . . . . . . . . . . . . . 729 

Township trustees-Compensation-Services performed under sections 6603, 
et seq., c;. C.-Subject to provisions section 3294, G. C.-Payable out of 
township general. fund-Township ditches-Township clerk-Compensation 
-Such as trustees allow under sections 6603, et seq., subject to provisions 
section 3308, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1899 

Words and phrases-Interpretation "compensation", "salary"-Article 11, Sec-
tion 20, Constitution of Ohio-Power of legislature to change compensa-
tion of any officer-Time-Existing term-Office abolished-Township 
trustees-Clerks-House Bill 477, 93rd General Assembly . . . . . . . . . . . . . . 947 

TOWNSHIP DITCH-
Township trustees-Compensation-Services performed under sections 6603, 

et seq., G. C.-Subject to provisions section 3294, G. C.-Payable out of 
township general fund-Township ditches-Township clerk-Compensa­
tion-Such as trustees allow under sections 6603, et seq., subject to pro­
visions section 3308, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1899 
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FUNDS, TOWNSHIP- Page 

Township trustees-Xo authority under section 3427-1, G. C., to expend 
township funds to construct swimming pool in park-Ownership and con­
trol in village of such township-Offices incompatible-Township trustee 
and member board of park commissioners of township-Sections 3415, 
et seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2346 

FUND, TOWNSHIP GENERAL-
Township trustees-Compensation-Services performed under sections 6603, 

et seq., G. C.-Subject to provisions section 3204, G. C.-Payable out of 
township general fund-Township ditches-Township clerk-Compensation 
-Such as trustees allow under sections 6603, et seq., subject to provisions 
section 3308, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1899" 

TOWNSHIP HIGHWAY-

No authority in boards of township trustees to construct or resurface by 
force account-No authority to purchase highway materials at a cost in ex-
cess of $500.00 without competitive bidding . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2"280 

TOWNSHIP ROADS-

Work-Relief Employes' Compensation Fund-Premiums, how paid-Men 
employed solely in construction, maintenance, widening or reconstruction­
Sections 3496-1 to 3496-16, 5541-8, G. C. .. . . . .. . .. . .. .. . . . . . . .. . . . .. . . 1689 

TRUSTEES, TOWNSHIP-
Board of township trustees-May provide water main for fire protection-

Use moneys in general fund not otherwise appropriated, even though no 
specific levy made therefor-Section 3298-54, G. C. . . . . . . . . . . . . . . . . . . . . . 2013 

Compensation-Services performed under sections 6603, et seq., G. C.­
Subject to provision section 3294, G. C.-Payable out of township general 
fund-Township ditches-Township clerk-Compensation-Such as trustees 
allow under sections 6603, et seq., subject to provisions section 3308, G. C. 1899 

Contracts-Purchase road machinery or equipment-Must comply with pro­
v,isions, sections 7201, 5625-33, 5625-37, 7201, G. C.-Failure to file certifi-
cate, that funds appropriated to pay costs or fai-Iure to obtain consent 
county commissioners-Agreement void-Findings for recovery . . . . . . . . . . 1257 

County commissioners-Uniforms-
!. Have authority to purchase for sheriff and deputies--Sections 2419, 

12616-2, G. C. . 
Township trustees-Contables-

2. No authority to purchase uniforms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518 

Dog and kennel fund-Township trustees-Not required to make finding 
owner of dog causing damage not able to pay damage-Section 5841, G. C. 
-County commissioners cannot reject claim on ground owner of dog 
financially responsible-Section 5840, G. C.-Landlord not responsible for 
dog of tenant unless he cares for or exercises control over dog . . . . . . . . . 218 

Gas tax funds-Motor vehicle license moneys-Appropriated and distributed 
to county-Township-May be lawfully distributed by county commis­
sioners or township trustees-To retire notes, section 7201, G. C.-De­
ferred installments of purchase price of road machinery or equipment­
Sections 5527, :i.:i37, 5.;u, "541-8, 6309-2, G. C........................... 1565 

Grange halls--Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 
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TRUSTEES, TOWNSHIP-Continued. Page 

Have control of township roads within township-Within sound discretion 
to keep roads in repair and safe for travel-Board liable for negligence in 
failure to discharge duty if any one damaged-Proximate cause-Section 
3298-17, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1208 

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5650-1, G. C.-Interpre-
tation word "maintain." . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295 

No authority under section 3427-1, G. C., to -expend township funds to con­
struct swimming pool in park-Ownership and control in village of such 
township-Offices incompatible-Township trustee and member, board of 
park commissioners of township-Sections 341-5, et seq., G. C. . . . . . . . . . . . . 2346 

Not authorized to transfer funds from general fund to road and bridge fund 
-Sections 5625-13a, et seq., G. C., provide that transfer effected by applica­
tion to Tax Commission of Ohio and Common Pleas Court-Such board 
not a "district authority"-Section 5625-13f, G. C. . . . . . . . . . . . . . . . . . . . . 996 

Physician-Medical aid-Cannot collect from general fund of county for aid 
to indigent persons-Section 3480, G. C., provides for payment from town­
ship trustees or municipality-Physician may not receive pay)Tient from 
general county fund for aid to persons incarcerated in county jail if no 
contract with county commissioners or appointment by common pleas 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

Poor relief-Where board of township trustees agent of county commissioners 
-Members compensated for services from township funds, not from poor 
relief funds-Sections 3294, 33!Jl-l, G . .C.-Provisions, House Bill 675, 
93rd General Assembly supersede those of section 3476, G. C., in re powers 
and duties boards of township trustees and township trustees . . . . . . . . . . . . 1334 

Relief-Residence requirement-Township trustees, Boards of-No authority 
to remove non-resident applicant to county of legal residence-Sections 
3491 to 3491-13, G. C.-County commissioners-Superintendent County 
Horne-Authority to remove non-resident indigents to county of legal 
residence-Sections 3491 to 3491-13, G. C.-County commissioners­
Superintendent County Home-Authority to remove non-resident indigents 
to county of legal residence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1693 

Relief-Boards of township trustees-Duty to furnish hospital service to 
needful in&gent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 675, 93rd General Assembly-Sections 3480-1, 3490, 

· 3491, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

Township-Not local relief area separate and apart from county local relief 
area-Not independent-Board of township trustees when agent of county 
commissioners - Duties - Limitation to contract liabilities - Compensation 
paid as provided by section 3294, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 

Township clerk-Permanent removal from township-Creates vacancy-
Filled by township trustees-Section 3261, G. C.-Absence statutory author-
ity, township clerk may not appoint assistant or deputy . . . . . . . . . . . . . . . . 729 

Township highway-No authority in boards of township trustees to construct 
or resurface by force account-No authority to purchase highway ma­
terials at a cost in excess of S-300.00 without competitive bidding . . . . . . . . 2'280 

Township trustee-Where he removes from township-Query: Vacancy, re-
moval temporary or permanent-Question of fact-Circumstances determine 
true intention . . . . . . . . . . . . . . . . . . . . . . • • . . . . • . • . . . . . . . . . . . . . . • . . . . . . . . • • 1048 
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TRUSTEES, TO\VNSHIP-Concluded. Page 

Words and phrases-Interpretation "compensation", "salary"-Article 11, Sec­
tion 20, Constitution of Ohio-Power of legislature to change compensa­
tion of any officer-Time-Existing term-Office abolished-Township 
trustees-Clerks-House Bill 477, 93rd General Assembly . . . . . . . . . . . . . . . 947 

TOWNSHIP TRUSTEES, BOARD OF- . 

;{ot authorized to expend public funds to construct, maintain and operate 
swimming pool in park located in township where park not under direct 
supervision, board of park commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2251 

Not authorized to transfer funds from general fund to road and bridge fund 
-Sections 5625-13a, et seq., G. C., provide that transfer effected by ap­
plication to Tax Commission of Ohio and Common Pleas Court-Such 
board not a "district authority"-Section 5625-13f, G. C. . . . . . . . . . . . . . . . . 996 

Poor relief iunds-Board of township trustees-May transfer such funds to 
board of county commissioners for poor relief-See section 5625-13h, 
G. C.-If State Director of Public Welfare approves such funds as 
"obligations for poor relief"-Procedure to match state contributions­
-See section 3391-11, G. C.-Board of township trustees has no authority 
to levy tax for 1940 for poor relief-Not a tax levying authority-See sec­
tion 3391, G. C.-See Opinions Attorney General 1939, Volume II, page 
1653 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2189 

Relief-Boards of township trustees-Duty to furnish hospital servi'ce to 
needful indigent-Legal settlement-Contracts with physicians-Amend­
ment-House Bill 67,j, !J3rd General Assembly-Sections 3480-1, 3490, 
3491, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1732 

TRAFFIC SIGNALS-

Motor vehicles on highways-Operation and use-Streets of municipality­
Under section 1181-3, G. C., State Highway Patrol has authority to enforce 
state laws regulating same-No authority to make arrests, failure to stop 
at main thoroughfares, other than state highways-Full stop-Signs­
Traffic signals-]urisdiction-State highways-Roads within municipality-
See sections 6310-31, 6310-35, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 

TRANSACTION-

Sale of security-Securiti_es Act-Where several instruments executed, i. e., 
purchase order, bill of sale, lease operating agreement-May be interpreted 
together as though parts of one instrument-Sections 8624-1 et seq., G. C. 
-Vendor-Parking meters or vending machines-Lease-Operating agree­
ments-Share gross profits-What transactions constitute sales of securities 891 

TRANSFER-

Aid to needy children-Where moneys transferred-General fund of county 
to special fund-No limitation on amount to defray expense of adminis­
tration-Section 13,59-36, G. C.-Where State Treasury pays amount into 
county treasury-Portion up to 10%, determined by State Department 
of Public Welfare, may be used for expense of administration.......... 2075 

Auditor of State-May lawfully issue salary warrants to employes, classi-
fied service of state, if certificate of State Civil Service Commission is 
attached to pay roll-Amended House Bill 3, !J3rd General Assembly trans­
ferred appropriation a.mounts to Bureau of Unemployment Compensation 
when Unemployment Compensation Commission was -abolished-Auditor 
required to transfer ,uch amounts on books of record in his office........ 450 
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TRANSFER-Continued. Page 
Automobile license tax funds-Collected by authority sections 6291 et seq., 

G. C.-Prior to effective date, Am. Sub. Sen. B. 40, 93rd G. A.-May 
not be transferred as loan to poor relief fund, section 6309, paragraph 
3a, G. C.-Status, motor vehicle license taxes collected after effective date 
of said act-May be loaned to said poor fund-Section 6309-2, paragraph 
3a, G. C., H. B. 675, section 2, 93rd G. A.-Special taxing unit of county, 
outside municipalities-County commissioners authorized to levy tax for 
poor relief upon taxable property...................................... 1074 

County commissioners-No legal authority to divert tax funds derived from 
levy for special purpose to any other purposes-Poor. relief fund-Ohio 
State Employment Service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

County Recorder-Where deed, absolute conveyance of land, does not bear 
endorsement of county auditor and is presented without filing fee-Re­
corder without authority to ac·cept for filing and recording; to make 
entry on register and return instrument to presenter ; no obligation to 
deliver such deed to auditor for transfer-Refusal-No liability, suit on 
official bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1354 

Department of Finance-Transfer-Functions formerly possessed by State 
Auditor and Secretary of State-Section 196-13, G. C.-Department of 
Highways_:_Machinery, tools, equipment, not needed or worn out-Pur­
chase printed matter-Release-Section 196-6, G. C.-Department of 
Finance should furnish State Auditor copies bids, purchase orders and 
purchase releases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 1619 

Dependent and neglected children-Transfer-Written agreement prescribed 
and furnished by Division of Charities, Department of Public Welfare­
Public or private agency, institution or association-Where child committed 
by juvenile court or surrendered by parents or guardians................ 19'56 

Forfeited land sale-Purchaser-Registered lands-Valid title-Compliance 
with all requirements section 8572-58, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw 
-Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which 
does not owe same-Liability-Gross negligence-Question of fact....... 884 

Poor relief funds-Boards of township trustees-Authorized to transfer to 
county for such purpose-Language section 5625-13h, G. C., permissive not 
mandatory-Status where legal disposition of such funds-See Opinions 
Attorney General, Vol. III, 1939, page 1484............................. 1653 

Prisoner-Transfer from one county to county jail of second county-Duty 
of sheriff to furnish necessary surgical service, medical care-Expense 
borne by county where prisoner is lawfully confined in jail-Section 3170, 
G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168 

School territory-Transfer-Where court action-Findings of court-Jour-
nal entry-Determinative-Funds-Administrative officers bound by final 
order-Status as to modification........................................ 1513 

School territory-Transfers-New school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected 
and in treasury should be considered-Sections 4692, 46%, 4736, G. C.. . . . 1489 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-1V39-No mandatory duty to formulate 
or adopt such further "plan"-\Vhen provisions section 46~6, G. C., opera­
tive free from limitations of "school foundation law":..._Duty and powers 
as to transfer of school territory-Vote...................... 1363 
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TRANSFER-Concluded. Page 
Township trustees, board of-Not authorized to transfer funds from 'general 

fund to road and bridge fund-Sections 56:?5-13a et seq., G. C., provide 
that transfers affected by application to Tax Commission of Ohio and 
Common Pleas Court - Such board not a "district authority" - Section 
5625-13f, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 

Transfers, school territory-To districts where schools centralized-Do not 
effect decentralization of schools of district to which territory transferred 
-Status such territory-When approval required by State Director of 
Education-Duty county board to transfer not mandatory-"Organiza­
tion year"-"The close of the year 1938-1939"-See sections 4726, 4692, 
46!J6, 7600-1 et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 199'9 

Transfer, unexpended balance from special county fund for aid to needy 
children-Section 1359-36, G. C.-File petition, court common pleas-· 
Duplicate copy to Department of Taxation of Ohio-Sections 5625-13a to 
5625-13g, G. C......................................................... 1995 

TRANSFER, PRISONER-

State penal or reformatory institution-Where parolee convicted of second 
or subsequent felony-Committed while out on parole-Sentenced to Ohio 
State Reformatory-Should be transferred to Ohio Penitentiary by Depart­
ment of Public Welfare-Sections 2140, 2210-2, G. C.-Status where 
prisoner simultaneously convicted of and sentenced on two or more 
felonies-Sentence concurrent, consecutive, same length of time-Opinions 
Attorney General, 1937, Vol. III, page 2-249, branches 1 and 3 of syllabus 
overruled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2351 

TRANSPORTATION-

Board of education-Other public agency-Statutes in force at time con­
tract made-Enter into and become part of contract-Transportation­
Pupils-Duty of board to adopt and enforce time schedule within ten days 
after school term begins-Persons who contract required to observe such 
schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1835 

School pupils-Transportation-Busses-State Department of Education, 
through Director, may promulgate rules and regulations in re: contracts, 
transportation, equipment, inspection, examination, busses, etc.-Boards of 
education must conform whether contract entered into prior to promulga-
tion of rules or later... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1067 

School bus-Board county commissioners-County children's home-No au­
thority to expend funds to transport such children to school-Duty board 
of education in school district to educate such children-Provide transpor-
tation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438 

School busses-Transportation equipment-When purchased by board of edu-
cation on installment plan-Deferred payments-Notes issued-Limitations 
-Levy of taxes-Interest-Xet indebtedness-Debt represented-Sections 
7732, 2293-Li, G. C.-See Opinion 1161, September 9, 1939, Opinions At­
torney General, page 1686................... ... . . . . . .. . . . . . . . . . . . . . . . .. . 1493 

School busses-Transportation equipment-Boards of education not em­
powered to borrow money and issue notes to obtain funds to purchase­
Section 7732, G. C., H. B. 150, 93rd General Assembly-Installment plan 
-Payment-Not less than one-fourth of purchase price in cash-Deferred 
payments-How evidenced-See Opinion 1061, September 9, 1939........ 1686 
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TRAP-

Fish and gae-Hunting licenses-Non-resident of state of Ohio-May not 
lawfully hunt or trap on lands owned by him in Ohio without a non­
resident hunting license-Exemption-Foreign state-Section 1431, G. C... 

TRAVEL-

County commissioners-Cannot authorize payment expenses county engineer 
-Attendance, Ohio Good Roads Federation-May only be paid expenses 
trip, performance duty enjoined by law-Must show duty where county 
has definite, direct, beneficial interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TREASURER, COUNTY-SEE COU:--JTY. 

TREASURER, MUNICIPAL-

Vacancy-Village---:.Board of Park Trustees-Board of Sinking Fund Trus­
tees-Village Treasurer-Village Council-Where failure to fill vacancy, 
mayor shall fill same-Sections Z-2!J5-1-!, 4:25J et seq., G. C............... 

TREASURY, CITY-

Voting booths-Title 111 municipality-Where under section 4785-13, G. C., 
maintenance assumed by board of elections-Proceeds of sale-City 
treasury, depository . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1REASURY, SCHOOL DISTRICT-

School territory-Transfers-New school districts created-Maps-Funds 
and indebtedness-Equitable division-All funds collected, to be collected 
and in treasury should be considered-Sections 4692, 4696, 4736, G. C.. . . . 

TREASURY, STATE-SEE STATE. 

TREASURY, TOWNSHIP-

Township trustees-Contracts-Purchase road machinery or equipment­
Must comply with provisions, sections 7201, 56:23-33, 5625-37, 7201, G. C. 
-Failure to file certificate, that funds appropriated to pay costs or failure 
to obtain consent county commissioners-Agreement void-Findings for 
recovery ....................... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TREASURY OF UNITED STATES, SECRETARY-

Treasurer of State-Pledge of collateral to secure Unemployment Compensa-
tion Fund-Unemployment Compensation Administration Fund-Discussion, 
legality, deposit of such collateral.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TREATMENT-

County commissioners-No authority to pay claim for medical expenses­
Precautionary treatments-Individuals participation in case of person bitten 
of injured by dog afflicted with rabies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TRIAL-

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-1funicipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 

Page 

980 

326 

578 

694 

1489 

1257 

1919 

448 

1547 



INDEX-1939 2763 

TRUCK- Page 
Motor vehicle li<;ense tax-Weight of side boards attached to truck-Where 

use permanent or temporary-Should be included to determine amount of 
such tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2114 

Municipal corporation-May purchase liability insurance-Coverage-Motor 
vehicles, police cruisers, fire trucks, etc.-Section 3714-1, G. C....... . . . . 595 

TRUMBULL COUNTY-

Voting machines-Where county comm1ss10ners and electorate did not au­
thorize purchase-Board of elections-May not lawfully enter into con­
tract to purchase or rent one or more for Jess than entire county-State 
ex rel. Fisher v. Sherman, et al., 13-5 0. S., 458---Trumbull County...... 1160 

TRUST-

Building and Loan Association, State Chartered-Where it has obtained in­
surance of accounts-National Housing Act-Fiduciary may invest such 
funds belonging to trust in shares or certificates or other evidences of 
deposit-\Vhere such association has no insurance of accounts-Fiduciary 
required to secure approval of probate court in re investment-Amount 
invested shall not exceed $5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 

Bond investment company-Building and loan association-Division of Secur­
ities-]urisdiction-Identification-Sale: Bonds, certificates, debentures, in­
vestment securities, capital shares-Partial payment, installment plan, trust 
agreement, trustee--Authority, state supervision. . . . . . . . . . . . . . . . . . . . . . . . . 1308 

County Humane Society-Where dissolved-Disposition, assets-Where funds 
given by county commissioners-Sections 5652-8, 5653, G. C.-Dog and 
kennel fund-Court jurisdiction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13!H 

TRUST FUND, STATE DEPOSITORY-. 

Insurance, Superintendent of-Transfers-Made through error or mistake 
out of State Depository Trust Fund-Into state treasury-To withdraw­
Specific appropriation by legislature necessary-Insurance agents' license 
fees-Status where funds charged to account insurance company which does 
not owe same-Liability-Gross negligence-Question of fact............. 884 

TRUSTEE-

Incompatible office-Village Mayor-Member board of trustees of school 
district public library.................................................. 1403 

Library, school district-Members of board of trustees-Must be residents 
of school districts where library established and maintained.............. 1441 

Memorial Building-Franklin County-County commissioners-Power to con-
trol, manage and supervise-Common Pleas Court-Does not have au­
thority to appoint board of permanent trustees-Sections 3068 et seq., G. C. 991 

Municipal Court-Barberton-May not set fee schedule in trusteeship to ex-
ceed two per cent of payments made to debtor-Section 11728-1, G. C.. . . 93 

Municipal Com:t-J u<lge-::\fandatory to appoint clerk of said Court trustee 
where arplication made for benefit of creditors-Trusteeship accounts­
Section 117:!~-l, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices-
May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren................................................ 604 

https://5,000.00
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TRUSTEES, BOARD OF- Page 
County Tuberculosis Hospital-Electors of county-Fifty-five per centum 

vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-~o authority to change 
percentage of necessary electors ......................................... 1150 

Library, school district-~fembers of board of trustees-Must be residents 
of school districts where library established and maintained ...........·... 1441 

TRUSTEES, BOARD OF-FIREMEN'S PE~SION FUNDS-

Firemen's pension funds, created under sections 4600 to 4615, G. C.-Board 
of trustees may legally adopt rules and regulations in re payment of relief 
or pensions-When injury or death occurred in manner or from source 
disconnected with regular course of employment. . . . . . . . . . . . . . . . . . . . . . . . . 2251 

TRUSTEES, CHURCH-

Life insurance-Church may insure lives of subscribers to its "debt retire­
ment fund" in amount of subscription-Policy payable to designated bene­
ficiary after remainder on subscription paid-No violation of section 
9404, G. C............................................................. 1753 

TRUSTEES, COUNTY LAW LIBRARY-

} uvenile court created within probate court under section 1639-7, G. C., sub­
ject to provisions of section 3056-2, G. C.-Certain moneys collected by 
probate court-Required to be paid to trustees of county law library 
association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2175 

TRUSTEE, FIREMEN'S RELIEF AND PENSION FUND-

Incompatible office-Village clerk and trustee of firemen's relief and pen-
sion fund-Where a municipal corporation has two full time members 
of fire department, it is their duty to serve as members, boards of trustees, 
firemen's relief and pension fund-Sections 4600, 4600-1, G. C............ 2-243 

TUBERCULOSIS-

Board of education, local district-Within discretion to maintain special 
classes for undernourished-Status, children afflicted with tuberculosis-
No power granted by law to furnish food free of charge to undernourished 
children-No provision to expend public school funds for clothes, sleep-
ing garments. cooking meals, laundering clothes for pupils in special 
schools-Section 7644-1, G. C........................................... 869 

County Tuberculosis Hospital-Electors of county-Fifty-five per centum 
vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary electors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 

UNEMPLOYMENT COMPENSATION ACT-

Building and loan association-Appraisers not employes when paid by pro­
spective borrower-Classification "extra worker"-Contract of employment 
-"Employe" classified ................................................ . 

Bureau of Unemployment Compensation-Administration-Redetermination 
of benefits-Interpretation ·'average weekly wage"-Repeal section 1345-29, 
G. C, Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly .............................................................. . 1010 
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UNEMPLOYMENT COMPE~SATIOX COMMISSION-

Auditor of State-lfay lawfully issue salary warrants to employes, classified 
service of state, if certificate of State Civil Service Commission is 
attached to pay roll-Amended House Bill 3, 93rd General Assembly, 
transferred appropriation amounts to Bureau of Unemployment Compen­
sation when Unemployment Compensation Commission was abolished­
Auditor required to transfer such amounts on books of record in his 
office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Abolished by Amended Senate Bill 57, 93rd General Assembly-Employes 
hired prior to such time-Services not terminated by such enactment.... . . 

UNEMPLOYMENT COMPENSATION FUND-

Treasurer of State-Pledge of collateral to secure Unemployment Compen­
sation Fund-Unemployment Compensation Administration Fund-Discus-
sion, legality, deposit of such collateral. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

UNIFORMS-

County commissioners-Uniforms-
1. Have authority to purchase for sheriff and deputies-Sections 2419, 

12616-2, G. C. 

Township trustees-Constables-
2. No authority to purchase uniforms ................................. ,.. 

UNIFORM BOND ACT-

Township trustees, board of-May provide water main for fire protection-
Use moneys in general fund not otherwise appropriated, even though no 
specific levy made therefor-Section 3298-54, G. C.. . . . . . . . . . . . . . . . . . . . . . 

UNIMPROVED ROAD-

Public highway-Whether "improved" or "unimproved"-Question of fact­
Determined from examination facts and circumstances in particular situ-
ation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

UNION, LABOR-

Assignment, salary, wages or earnings-Loan-Employer-employe-Section 
6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
6346-12, G. C.-Impliedly effects repeal of latter sections-Invaldiates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 6346-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employer-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 634-0-13, G. C... 

UNITED STATES-

Taxes-Payable to United States or the state or a political subdivision­
Not accounts payable-Taxpayer may not deduct same from current 
accounts receivable-Amount taxable credits-Tax year-Section 5327, 
G. C.................................................... .. . . . . . . . . . . .. 
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UNITED STATES BUREAU OF PUBLIC ROADS- Page 

Department of Highways-Sections 1196, 1206, 1207-1 et seq., G. C.-In re: 
Estimates of cost, quantities-Contract-Filed for public inspection-Office 
Resident District Deputy Director-Bidder-Certified check-Certain hold-
ings modified, Opinion 4930, Opinions Attorney General, 1935, page 1514.. 1280 

UNITED STATES-EX-SERVICE MEN-

Full time regular member, fire department in municipal corporation-Status 
where he declines in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for 
credit toward retirement of members who are honorably discharged ex­
service men of United States-See section 4612-3, G. C.-Status, police­
man or member of. police department under similar conditions-See section 
4625, G. C............................................................ 2201 

UNITED STATES TREASURY, SECRETARY-

Treasurer of State-Pledge of collateral to secure Unemployment Compen­
sation Fund-Unemployment Compensation Administration Fund-Discus-
sion, legality, deposit of such collateral. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1919 

UNIVERSITY-

State-Trustees-Dormitory fees-Such funds may not be expended to erect 
stadium, auditorium, physical education building, natatorium, residence, of­
fice ·equipment for president, fees : attorney or architect-Such funds lim-
ited to erection and improvement of dormitory .................. _.. . . . . . . 1804 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7908, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills 9 and 260, 93rd General Assem-
bly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1718 

1. Tax-Coupon books or tickets-Where sold to students-College or Uni­
versity-Compulsory matriculation fee-Part of educational program­
Not subject to admission tax. 

2. Where purchase voluntary-Tickets sold to students, faculty members 
and others-Subject to admission tax-Section 5-'i44-3, G. C............. 1526 

UNIVERSITY DORMITORY OBLIGATIONS-

State Bank-Funds-May invest in "Bridge Revenue Bonds" only with 
approval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of sections 1078-61, 2332-7, 
5240-4 and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institu-
tional Building Authority Bonds, Armory Building Authority Bonds, Uni­
versity Dormitory Obligations.......................................... 1050 

UNIVERSITY-BONDS, CONTRACTS, ETC.-SEE APPENDIX-AS 
TO PARTICULAR UNIVERSITY SEE STATE. 

USURY-

Making of loans secured by real estate mortgages-Where interest in excess 
of 8% charged-If made by a licensee, interest rate governed by sections 
8303 and 8306, G. C.-Usury-;-Loans to corporations-Chattel and salary 
loans act-Section 6346-2, G.. C., penal statute-Strictly construed-Divi-
sion of Securities-Authority to revoke license.......................... 420 
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UTILITY- Page 

Municipally owned-:'.fonicipality acts in proprietary capacity-Authority: 
Fix rate schedules, operate, cover costs, repairs, enlargements, extensions, 
pay interest, create sinking fund, pay debts, notes or bonds-Electric plant 
-Council or legislative authority-Waterworks-Limitations as to profits 
-Rate must not be excessive, unreasonable or discriminatory-Sections 
3959, 5u2:i--13a, G. C................. .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

VACANCY-

Clerk Municipal Court, Springfield-Temporarily filled by appointment by 
judge-Section 15i9-74G, G. C.-Successor-Elected for unexpired term 
at next municipal and township election, occurring mo.re than thirty days 
after such vacancy..................................................... 866 

Membership rural board of education-Circumstances where under section 
4748, G. C., appointee may hold office-Time-Election.................. 545 

Proposed legislation-House Bill IO-Office of Judge-Vacancy less than 
one year-Where Governor may appoint Judge for unexpired term-Un­
constitutional-In conflict with Constitution of Ohio-Article XVII, Sec-
tion 2, Article IV, Section 13.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

Teachers-Boards of education-Rural and village school districts-May em­
ploy teachers for terms not less than one year, nor more than four years­
Exception-To ·fill vacancy-Employment prior to beginning of term­
Status as to school principal-Contract to teach-Supervisory work­
Without power· to employ superintendent of schools-Status, employment 
of supervisor or coordinator. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2298 

Township clerk-Permanent removal from township-Creates vacancy-
Filled by township trustees - Section 3261, G. C.- Absence statutory 
authority, township clerk may not appoint assistant or deputy.. . . . . . . . . . . 729 

Township trustee-Where he removes from township-Query: Vacancy, 
removal or permanent-Question of fact-Circumstances determine the 
intention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1048 

Village-Board of Park Trustees-Board of Sinking Fund Trustees-Vil­
lage Treasurer-Village Council-Where failure to fill vacancy, mayor 
shall fill same-Sections 2295-14, 4252 et seq., G. C........... .. . . . . . . . . . . 578 

VACATION-

Leave of absence-Sick leave-County employes-State employes-Reason-
able time-Discretion-Hiring official.................................. 917 

VACCINATION-

Local boards of health-May not compel school children to be vaccinated-
Section 1261-26, G. C.................................................. 74 

VEHICLE-SEE MOTOR VEHICLE. 

VENDOR-

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 1226-1 and 2'288-2, 
G. C.-\Vhen warrant may be drawn on treasurer of state............... 502 
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\-ENDOR-Concluded. Page 

Sale of security-Securities Act-\\'here several instruments executed, i. e., 
purchase order, bill· of sale, lease operating agreements-May be inter­
preted together as though parts of one instrument-Sections 8624-1 et seq., 
G. C.-Vendor-Parking meters or vending machines-Lease-Operating 
agreements-Share gross profits-\Vhat transactions constitute sales of 
securities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 

VESTED RIGHT-

Poor relief-Administration-House Bill 675 repeals House Bill 91, 93rd 
General Assembly, effective June 30, 1939-Local relief authority-Ex­
penditure funds-Credit-Match state funds-Section 3391-11, G. C.­
Gratuity from state-No vested right in continued existence.............. 1443 

VETERAN-

Where he receives pension fund from federal government-May receive aid 
from Soldiers' Relief Commission-Need-Minor-Person under twenty-
one years of age-Section 8023, G. C.-Aid for minor children.. . . . . . . . . . 1577 

VETERAN-UNITED STATES-EX-SERVICE MEN-

Full time regular member, fire department in municipal corporation-Status 
where he declined in writing to have two per cent annual salary paid into 
firemen's relief and pension fund-See section 4609, G. C.-Rules for credit 
toward retirement of members who are honorably discharged ex-service 
men of United States-See section 4612-3, G. C.-Status, policeman or 
member of police department under similar conditions-See section 4625, 
G. C.................................................................. 2201 

VILLAGE-

Department Liquor Control-Section 6064-17, G. C.-Permits: Class: D-3-
D-4-D-5 - Interpretation as to issuance - Territory - Corporate limits, 
county, city, village-Population........................................ 1330 

Fire Department-Village is municipality in contemplation of sections 4647-1 
and 4647-2, G. C.-When township may establish firemen's indemnity fund 
-Sections 4647-1 et seq., G. C.-Tax levy-Village which pays nothing 
for support of fire department cannot establish firemen's indemnity fund. . . 249 

Surrender of corporate powers-\Vhen obligations paid, all money or prop-
erty remaining belong to such village school district-Sections 3513, 3514, 
G. C.-Medina County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1179 

Township trustees-~o authority under section 3427-1, G. C., to expend 
township funds to construct swimming pool in park-Ownership and con­
trol in village of such township-Offices incompatible-Township trustee 
and member, board of park commissioners of township-Sections 3415 et 
seq., G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2346 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund 
Trustees-Village Treasurer-Village Council-Where failure to fill va­
cancy, mayor shall fill same-Sections :2:Z!l.'i-11, 42-i2 et seq., G. C......... .i78 

Village marshal-Arrest-Warrant-Violation laws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 1547 
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CLERK, VILLAGE- Page 

Incompatible office-Village clerk and trustee of firemen's relief and pension 
fund-\Vhere a municipal corporation has two full time members of fire 
department, it is their duty to serve as members, board of trustees, fire-
men's relief and pension fund-Sections 4600, 4600-1, G. C............... 2243 

COUNCIL, VILLAGE-
Municipal officers-Village council-Board of Public Affairs-May contract 

with land owner to furnish water beyond village limits-Rental, use of 
water in return for right-of-way across user's land-Easement-Proviso-
Special contract-Different rates of service.............................. 805 

Vacancy-Village-Board of Park Trustees-Board of Sinking Fund Trus­
tees-Village Treasurer-Village Council-Where failure to fill vacancy, 
mayor shall fill same-Sections 2295-14, 4252 et seq., G. C.. . . . . . . . . . . . . . . 578 

MARSHAL, VILLAGE-
Incompatible office-Member, board of trustees of public affairs of village-

May not serve as village marshal for compensation in addition to com­
pensation as such member of said board of trustees.... . . . . . . . . . . . . . . . . . . 2134 

MAYOR, VILLAGE-
Incompatible office-Village Mayor-Member board of trustees of school dis-

trict public library. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1403 

TRUSTEES, BOARD OF VILLAGE-
Incompatible office-Member, board of trustees of public affairs of village-

May not serve as village marshal for compensation in addition to com­
pensation as such member of said board of trustees... . . . . . . . . . . . . . . . . . . . 2134 

VISITOR-
]uvenile Court-Employe-Chief probation officer-Where he also acts as 

visitor for aid to dependent children-Within unclassified civil service of 
state-Section 1639-18, G. C............................................ 1642 

VOID-
Township trustees-Contracts-Purchase road machinery or equipment-Must 

comply with provisions, sections 7:201, 5625-33, 5625-37, 7201, G. C.-Failure 
to file certificate, that funds appropriated to pay costs or failure to obtain 
consent county commissioners-Agreement void-Findings for recovery. . . 1257 

VOTE-
County Tuberculosis Hospital-Electors of county-Fifty-five per centum 

vote-Levy to supplement general fund appropriation-Amended Senate 
Bill 4, 93rd General Assembly-Special tax levy-No authority to change 
percentage of necessary ·electors........................................ 1150 

Primary election-Whenever total number candidates, who filed declaration 
of candidacy in odd numbered years exceeds total number to be nomi-
nated by all political parties, priniary election conducted in usual manner­
Section 4785-67, G. C., does not apply.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1201 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-l!J39-No mandatory duty to formulate or 
adopt such further "plan"-When provisions section 4696, G. C., operative 
free from limitations of "school foundation law"-Duty and powers as 
to transfer of school territory-Vote ....._.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1363 
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VOTE-Concluded. Page 

Tax-Rate-Municipal University-Submission to voters-Sections 5625-15, 
7008, G. C.-Valuation-Resolution of necessity-Analysis, period of time 
as to operation of statutes-House Bills !J and Z60, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1718 

Vacancy-Membership rural board of education-Circumstances where under 
section 4748, G. C., appointee may hold office-Time-Election........... 545 

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 478J-31 et seq., G. C.-See opinion 13i0, November 1, 193!J, page 
2034 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1190 

Voting residence-When person removed to District of Columbia or other 
federal territory-Governmental _service-State employment-While so en­
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939... 2034 

VOTING BOOTH-

Title in municipality-Where under section 4785-13, G. C., maintenance 
assumed by board of elections-Proceeds of sale-City treasury, deposi-
tory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 694 

VOTING MACHINE-

Where county commissioners and electorate did not authorize purchase-
13oard of elections-May not lawfully enter into contract to purchase or 
rent one or more for less than entire county-State ex rel. Fisher v. 
Sherman et al., 135 0. S., 458-Trumbull County. . . . . . . . . . . . . . . . . . . . . . . . 1160 

WPA-

Canal bridges-Elimination-County commissioners-May not properly make 
contribution to city where project located within municipality on state or 
county highways-When county commissioners make such improvement 
and city contributes-County has supervision-Section 5541-8, G. C.­
Gasoline taxes-Distributed to county-May be used for elimination canal 
bridges-In connection with construction, reconstruction or widening county 
roads-WPA-Miami and Erie Canal.................................. 632" 

County engineer-Duties-Improvements, roads and bridges-WPA projects 
-Salaries payable from county general fund of assistant engineers, engi­
neering clerks, instrumentmen, rodmen, etc.-TAX: Motor vehicle fuel: 
Motor vehicle license-Apportionment allotted appropriation-Board of 
county commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1632 

WABASH PORTLAND CEMENT COMPANY-

State Department of Highways-Contract-Bidding vendor-Director of Fi­
nance-Auditor of State-Purchase, supplies, material, machinery and other 
articles-Successive steps-Notice, certificate, unencumbered, appropriated 
funds-Sections 1226-1 and 2288-1, G. C.-When warrant may be drawn 
on treasurer of state.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
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WAGES- Page 

Assignment, salary, wages or earningfis-Loan-Employer-employe-Section 
6346-13, G. C., is in irreconcilable conflict with sections 6346-7, 6346-11, 
63-16-12, G. C.-Impliedly effects repeal of latter sections-Invalidates all 
assignments of or orders for wages or salaries entered into after effective 
date of section 634-0-13, G. C., or during operative periods of any of its 
former enactments-Exception-Contracts between employers-employes, any 
labor union as to check-off on wages agreed upon-Provisions section 
6346-8, G. C.-Do not extend to any violations of section 6346-13, G. C... 2481 

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-Interpretation "average weekly wage"-Repeal section 1345-2!1, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 

Highways-"Maintenance", ''Restoration", "Repair" distinguished-Applica-
tion of sections 17-3 and 1i-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force 
account-When under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2208 

Minimum wage-Food and lodging business-Director, Department of In­
dustrial Relations-No authority under Minimum Fair Wage Standards 
to modify differentials in rates established by _Wage Board-Such modifi­
cation departure from basic minimum rates-Sections 154-45d to 154-45t, 
G. C.................................................................. 2048 

WAREHOUSE-

Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 
other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-I~portation into Ohio from foreign country-Control-
Sections 5388, 5388-1, 5325-1 et seq., _G. C.............................. 610 

WARRANT-

Auditor of State-May lawfully issue salary warrants to employes, classified 
service of state, if certificate of State Civil Service Commission is attached 
to pay roll-Amended House Bill 3, !}3rd General Assembly, transferred 
appropriation amounts to Bureau oi Unemployment Compensation when 
Unemployment Compensation Commission was abolished-Auditor required 
to transfer such amounts on books of record in his office. . . . . . . . . . . . . . . . 4-'i0 

County Agricultural Society-Director of Agriculture must issue certificate 
under section 9884, G. C., to release funds under sections 9880-2, 9887 and 
9894, G. C.-lf certificate not issued, county auditor has no right to draw 
warrant on county treasurer for county funds........................... 475 

County commissioi1ers-Paulding County-May enter into personal service 
contract with engineering company where officer is employed as deputy 
county surveyor-County auditor may issue warrant to company for service 
performed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 

Drawn by State Auditor upon State Treasurer-Iss11ed when delivered by 
Auditor to lawfully authorized recipient-Status lost or destroyed warrant 
-Proof-Bond-Director of Highways-May give surety bond to Auditor 
to obtain duplicate warrant-Payment-Legislative appropriation-Sections 
6, 246, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 1605 
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WARRANT-Concluded. 

General Assembly-Where by two-thirds vote members elected to each 
branch provide. for payment of extra compensation-Former state officer 
after service performed-Auditor of State authorized and directed to 
issue warrants-Compensation-Tax Commission. . . . . . . . . . . . . . . . . . . . . . . . 

Highways, State Department of-Contract-Bidding vendor-Wabash Port­
land Cement Company-Director of Finance-Auditor of State-Purchase, 
supplies, material, ·machinery and other articles-Successive steps-Notice, 
certificate, unencumbered, appropriated funds-Sections 12:26-1 and 2288-2, 
G. C.-When warrant may be drawn on treasurer of state............... 

Pre-audit expense-Auditor of State not authorized by section 3391-5, G. C., 
to charge or receive from "local relief area" amount in excess of three­
fourths of one per centum of amount contributions state has made to 
relief area-Local relief area has no authority to pay in excess from 
"poor relief funds"-When Director Public Welfare delivers to State 
Auditor proper voucher for payment states' contribution-Auditor has no 
authority to withhold issuance of warrant on Treasurer of State-Status 
where alleged default, payment charges for pre-audit expense-Sections 
3391-11, 33!H-12, G. C................................................. 

Village marshal-Arrest-Warrant-Violation Jaws relating to motor ve­
hicles-Mayor-Foreign village-Justice of peace-Common pleas court­
Violation-Municipal ordinance, state law-Misdemeanor-Criminal case-
Trial by jury-Jurisdiction-Penalty-Fine-Imprisonment-Bail......... 

WARREN, CITY OF-

Municipal Court-Judge-Mandatory to appoint clerk of said Court trustee 
where application made for benefit of creditors-Trusteeship accounts­
Section 11728-1, G. C.-Status where person not clerk of said court ap­
pointed-Costs-Bureau of Inspection and Supervision of Public Offices­
May examine and audit such accounts and make findings-Justice of 
Peace-City of Warren................................................ 

WASTE-WATER-

Coal mine drainage-Water-carried waste-Industrial waste-Natural re­
source-Section 12-10-1, G. C........................................... 

WATER-

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax money may be levied and 
collected to pay such special assessments-Section 5630-1, G. C.-Inter­
pretation word "maintain". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Municipal officers-Vill./,ge council-Board of Public Affairs-May contract 
with land owner to furnish water beyond village limits-Rental, use of 
water in return for right-of-way across user's land-Easement-Proviso-­
Special contract-Different rates of service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WATER DEPARTMENT-

Public Employes Retirement System-Employe-City Water Department­
Words and phrases-"Office" as used in phrase "holding a *** municipal 
office, not elective, in the state of Ohio"-Construed in broad sense-
Any position or place in employment of municipality-Not limited to non­
elective municipal public office.......................................... 
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WATER MAINS- Page 

Sewer district-Completion sewer and water mains-\Vhere organized under 
sections 6602-17 et seq., G. C.-Constructed by special assessments, bonds 
issued-Conveyance to city by board of county commissioners-No mone­
tary consideration-City may not later agree with commissioners to assume 
payment of bonds and abate assessments-~o consideration-Beyond power 
of municipality-Impair vested property rights to bondholders........... 1891 

Township trustees, board of-May provide water main for fire protection-
Use moneys in general fund not otherwise appropriated even though no 
specific levy made therefor-Section 3298-54, G. C...................... 2013 

WATERWORKS-

Municipality-Charter city or otherwise-Under section 3982-1, G. C., mu­
nicipally owned water plant may provide water for municipal purposes 
without making charge-Exception, provision in bond or note indenture 
which would violate vested property right-Opinions Attorney General, 
1938, Volume III, page 2263, overruled-Sections 2302-18, 82, Ordinances, 
City of Cleveland-Commissioner of Water-Authority to make adjust-
ment of charges to customers, in ~ase of leakage-Department of Law not 
authorized to compromise charges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2361 

Utilities-Municipally owned-Municipality acts in proprietary capacity­
Authority: Fix rate schedules, operate, cover costs, repairs, enlargements, 
extensions, pay interest, create sinking fund, pay debts, notes or bonds­
Electric plant-Council or legislative authority-Waterworks-Limitations 
as to profits-Rate must not be excessive, unreasonable or discriminatory­
Sections 3959, 5Q25-13a, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040 

Waterworks, municipal-City may not use funds derived from such operation 
to pay portion salaries of mayor, director of law, director of finance or 
for operating expenses of such municipal departments-Opinions Attorney 
General, 1937, Volume II, page 1835, approved .................. , . . . . . . . 2'248 

WEAPON-

State highway patrolman-No right or power of seizure-Exception-To 
take deadly or dangerous weapon from person under arrest or about to 
be arrested-Custody of such weapon-May not be replevined by owner-
Duty patrolman to deliver weapon, upon request, to prosecuting attorney­
Should receive receipt-Section 1181-3 G C............................. 2412 

WEIGHT-

Motor vehicle license tax-,Veight of side boards attached to truck-Where 
use permanent or temporary-Should be included to determine amount of 
such tax............................................................... 2114 

WELL DRILLING MACHINERY-WELL CLEANING MACHINERY-

Motor vehicle license tax-If vehicle primarily well drilling machinery, 
exempt-If occasionally used for well cleaning, exempt-If primarily well 
cleaning machinery, not exempt, even though occasionally used for well 
drilling-See section 6290 (2), G C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . 2259 
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WHISKEY-
Tax-Whiskey or other alcoholic liquors stored in bonded warehouses or 

other places or buildings-Tangible personal property-Assessed-Valua­
tion-Federal Constitution-Status original packages or containers-Cases, 
unbroken, unsold-Importation into Ohio from foreign country-Control­
Sections 5388, 5388-1, 5325-1 et seq., G. C.............................. 

WHITTEMORE ACT-

Assessments, penalties and interest-Where paid in full after expiration 
date of Amended House Bill 828, 92nd General Assembly, and prior to 
effective date Amended Senate Bill 3, 93rd General Assembly-March 22, 
1939-No refund to taxpayer-Whittemore Act......................... 

Benefits, lands sold in foreclosure proceedings before effective date Whitte­
more Act, not available-Amended Senate Bill 3, 93rd General Assembly­
Status where entry confirmation filed-Section 5692, G. C.-Taxes, assess­
ments, penalties and interest due time of sale-See opinion 896, July 18, 
1930, Opinions Attorney General, page 1215............................. 

Delinquent taxes and assessments-Amended Senate Bill 3, 93rd General 
Assembly-Enacted to encourage payment-Available to any persons named 
in section 2671-1, G. C.-Lien holders-Time, prior to date lands are sold­
Provisions not available to purchaser after sale-Foreclosures, mortgage 
or tax-Delinquent certification-Foreclosure list............ . . . . . . . . . . . . 

Landowner or lienholder-Foreclosure proceedings-Prior to date of sale 
such owner may take advantage of Amended Senate Bill 3, 03rd General 
Assembly-Procedure: Pay costs, taxes, assessments, penalties, interest 
and other charges-or-enter into special undertaking-See sections 2 and 
3 of said act-See opinion 902, July 20, lf}3[)............................ 

Whittemore Act, Amended Senate Bill 3, 93rd General Assembly-Compli­
ance with its terms entitles taxpayer to abatement of all interest on taxes 
and assessments on tax list and duplicate for 1036 and prior years-Eight 
per cent interest figured on taxes for 1037 and subsequent years-Section 
5704, G. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Taxes and assessments, delinquent-Whittemore Act-Where under section 
2672-3, G. C., election made to pay same-At time entrance into written 
undertaking, first of ten annual installments due and payable-Second in­
stallment due and payable during next following collection period, second 
half, current real estate taxes-Remaining installments due and payable 
annually thereafter.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WHOLESALE INSURANCE-

Insurance policy, life-Group--"Wholesale insurance"-Industrial insurance­
Where common employer has less than fifty employes-Premiums less 
than similar contracts to other individuals-Sections 9426-1 to !i-426-4, 
G. C., inclusive, not violated-Sections 9403, 9404 and 1:?!J.,6, G. C., 
violated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

WITNESS FEES-

Municipal police officers-\Vitness and mileage fees-When testifying before 
grand jury subject to provisions section 3024, G. C.-Exception-Criminal 
proceedings instituted by grand jury upon its own motion-Fees for at­
tendance in prosecutions involving a felony-Shall be deposited with treas-
urer, police relief fund-Mileage fees not required to be so deposited...... 
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WORDS AND PHRASES- Page 

Auditor of State-Interpretation term "pre-audits" as used in House Bill 
675, section 6, fl3rd General Assembly-Examination, claims for poor relief 
-Charge against poor relief areas-Expenses and compensation of exam­
iners-Such act does not take from auditor duties and compensation pro-
vided by sections 28!, 287, 288, G. C.................................... 1079 

Board of education-Power under section 4750, G. C., to promulgate and 
enforce rules to govern and account for expenditure of funds-Pupil 
groups-"Outside and extra-curricular activities"-"Public money"-Au­
thority, At1ditor of State and Bureau of Inspection and Supervision of 
Public Offices as to accounting-Section 286, G. C.-Expense............ 432 

Bureau Unemployment Compensation-Administration-Redetermination of 
benefits-Interpretation "average weekly wage"-;--Repeal section 1345-29, 
G. C., Rule 3-Enactment Amended Senate Bill 57, 93rd General As-
sembly .......................... ·.....·................................ 1010 

Contract-Board of education-May lawfully expend funds for "member­
ship fee" in electric company-Right to electric service-Where no other 
means available-Proviso--"Connection fee" rather than "membership fee" 
-Cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 713 

Cosmetologist-Where license of managing cosmetologist lapsed-Retirement 
from practice-May be restored-Compliance with section 1082-13, G. C... 842 

County commissioners-Do not have authority to do repair work on county 
building by "force account"-Without contract-Where repairs made and 
individual paid percentage of total pay roll-Payment illegal-Finding 
should be made........................................................ 1039 

County or exempted village board of education-"Service fund" set aside 
under section 7704, G. C., Amended Senate Bill 99, 93rd General Assem­
bly-Available only after clerk of board has made official certification of 
pupil enrollment-Statutory provision, third Monday in January, 1940, or 
Monday preceding close of school year 1(}39-1940........................ 2172 

Grange halls-Taxation-Not exempt-Section 5356, G. C.-"Public prop-
erty" defined.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 

Highways-"Maintenance", "Restoration", "Repair" distinguished-Applica-
tion of sections 17-3 and 17-5, G. C., as to "prevailing wage" for laborers 
and mechanics on emergency road work-Minimum wage-Under section 
17-3, G. C., board of county commissioners is "public authority" in county 
highway work performed by direct labor, except when done by force 
account-When under section 7198, G. C., county engineer has duty to 
determine wages to be paid to mechanics and laborers. . . . . . . . . . . . . . . . . . . 2208 

Insurance companies-Domestic mutual, fire or casualty-Section 9607-5, 
paragraph 3, G. C.-Requirement "admitted assets" not less than $50,000.00 
-Amount need not be cash, may be other property-Pledge-Encum­
brance-Liability-Advances must be actual cash under section 9607-12, 
G. C.................................................................. 831 

Interpretation "compensation", "salary"-Article II, Section 20, Constitution 
of Ohio-Power of legislature to change compensation of any officer­
Time-Existing term-Office abolished-Township trustees-Clerks-House 
Bill 477, 93rd General Assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 

Land for forestry purposes-Where township trustees accept donation­
Sewer and water line assessments levied-Tax moneys may be levied and 
collected to pay such special assessments-Section 5650-1, G. C.-Interpre-
tion word "maintain":. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 1295 
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\VORDS AND PHRASES-Continued. Page 

Legislature-Enactment-\Vhere words are: "all acts or parts of acts in 
conflict with and inconsistent to any of the provisions" of act are repealed 
-Repeal is by express enactment, not by implication-Pardon and parole 
commission has full, complete and exclusive jurisdiction over parole of 
juvenile prisoners in Ohio State Reformatory, committed there by juvenile 
courts-Application of such part of section 2131-1, G. C., repealed by 
Pardon and Parole Code of Ohio, sections 2-209 to 2-209-23, G. C.......... 2274 

Municipality-Charter city-City property-Council may lease auditorium in 
city building-Proviso, absence of fraud or collusion, lease shall be made 
in good faith in interest of public-Query: fifteen years reasonable length 
of time-Ashland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1408 

Nurseryman-When contract entered into with person to furnish seed, small 
plants, etc.-Cultivation-Growing plants-Such "contract grower" a 
nurseryman-Subject to inspection fees-What constitutes "place of busi­
ness"-Sections 1137, 1122 (5), 1122 (-!), 1122 (6), G. C................ 1572 

Ohio Federal Aid Bond Law-Amended Substitute House Bill 850, 92nd 
Cieneral Assembly and Amended Senate Bill 23-lc, 93rd General Assembly­
Words "net indebtedness" of municipality or other subdivision-Interpreted 
to mean as existed Ocotber 19, 1938, not :March 14, 1939................. 810 

Public Employes Retirement System-"Public employe" defined-See sec­
tions 486-32 and 486-33c, G. C.-When township trustees employ employe 
to maintain cemetery-.:--Jot "public employe"-Expenditure township funds 
to be paid by municipality-Contribution to such retirement system not 
lawful-Municipality obligated to contribute to Workmen's Compensation 
fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1119 

Public highway-Whether "improved" or "unimproved"-Question of fact 
-Determined from examination facts and circumstances in particular 
situation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1240 

Public sale-Elements: notice, opportunity to bid, competition, consent to hold 
bid open-Bonds of Public Institutional Building Authority-Required to 
be sold at public sale-Legal notice-Sections 2332-4 et seq., G. C.-In­
terpretation, language or word-'"May"-Permissive-When peremptory-
Statute mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1697 

Relief-County auditor-May not deduct from undivided "local government 
fund," paid into treasury under sections 5546-18, 5546-19, G. C., an amount 
sufficient to pay principal and interest of notes issued under Amended 
Senate Bill 486, 117 0 L., 855, before making distribution to local sub­
divisions under section 5546-19, G. C... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873 

School district territory-County board of education-Where "plan of or­
ganization" adopted-Year 1938-193~No mandatory duty to formulate 
or adopt such further ''plan"-When provisions section 4696, G. C., opera­
tive free from limitations of "school foundation law"-Duty and powers 
as to transfer of school territory-Vote................................. 1363 

State Bank-Funds-May invest in "Bridge Revenue Bonds" only with 
approval, superintendent of banks-May invest without such approval in 
bonds or other obligations within purview of section 1078-61, 2332-7, 5240-4 
and 7923-1, G. C., i. e., Housing Authority Bonds, Public Institutional 
Building Authority Bonds, Armory Building Authority Bonds, University 
Dormitory Obligations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 

Stationary boiler or engine-1Iore than thirty horse power-"Duly licensed 
engineer directly in charge"-Temporary absence-Facts determine rea-
sonable or unreasonable time-Apartment houses-Section 1047, G. C... . . 959 
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.WORDS AXD PHRASES-Concluded. Page 

Tax Commission of Ohio-Retail sales-To Federal Agencies, savings and 
loan associations, banks, etc., "member banks"-Home Owners Loan Act 
-Sections 1421 et seq., Tit. 12 USCA-Subject to sales tax-Sections 
5546-1 et seq., G. C.................................................... 369 

Taxes-Payable to United States or the state or a political subdivision-
Not accounts payable-Tax payer may not deduct same from current ac­
counts receivable-Amount taxable credits-Tax year-Section 532"7, G. C. 413 

Transfers, school territory-To districts where schools centralized-Do not 
effect centralization of schools of district to which territory transferred­
Status such territory-When approval required by State Director of Edu­
cation-Duty county board to transfer not mandatory-"Organization year" 
-"The close of the year 1938-1939"-See sections 4726, 4692, 4696, 7600-1 
et seq., G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1999 

Unemployment Compensation Act-Building and loan association-Appraisers• 
not employes when paid by prospective borrower-Classification "extra 
worker"-Contract of employment-"Employe" classified. . . . . . . . . . . . . . . . 277 

Vacation-Leave of absence-Sick leave-County employes-State employes 
-State employes-Reasonable time-Discretion-Hiring official. . . . . . . . . . . 917 

Voting residence-When person removes for temporary purposes-Intent to 
return-Absence, continuous period in excess of three years-Loses resi­
dence-Exception-Engaged in service of federal or state government­
Sections 4785-31 et seq., G. C.-See opinion 1370, November 1, 1939, Opin-
ions Attorney General, page 2034....................................... 1190 

Voting residence-vVhen person removed to District of Columbia or other 
federal territory-Governmental service-State employment-While so en-
gaged may vote at place where he resided-No time limitation-Status 
upon retirement from such service-Absence in excess of three years-
Loses right to vote from such residence-See Opinion 878, July 13, 1939, 
Opinions Attorney General, page 119-0.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2034 

WORK-RELIEF EMPLOYES' COMPENSATION FUND-

Township roads-Work-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 3400-1 to 3496-16, 554:}-8, G. C.................. 1689 

WORKMEN'S COMPENSATION-

Bureau of Unemployment Compensation-Moneys required to be paid out 
of administrative fund of Bureau to Public Employes' Retirement System 
-Coverage-Employe-Section 1345-3, G. C.-Federal Social Security 
Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1382 

Employers' Liability Insurance-Certain insurance companies licensed to do 
business in Ohio-May lawfully issue policies to employers insuring against 
damages to employes through occupational diseases-Ohio Workmen's 
Compensation Act-Section 1465-101, G. C., does not make such policies 
void ....................... :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 857 

Industrial Commission of Ohio-State Insurance Fund-Administrator of 
Bureau of Unemployment Compensation obliged to pay from Unemploy­
ment Compensation Administrative Fund to Industrial Commission 
premiums covering employes of said Bureau-Sections 1465-60, 1465-64, 
134-5-2 and 13!::i-3, General Code-Period, 1930-1940 biennium-House Bill 
674, General Appropriation Act, 93rd General Assembly................. 1229 
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WORKMEN'S COMPENSATION-Concluded. Page· 
Insurance-Casualty Company-Foreign state-Licensed to operate in Ohio­

Accidents-Where policy provides it shall not be in force if assured has 
three or more workmen or operatives regularly employed, etc.-Such com­
pany may issue valid contract of insurance-Sections 146-">-61, 1465-101, 
G. C. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .. . . . . ..... 582 

Public Employes Retirement System-"Public employe" defined-See sec­
tions 486-32 and 486-33c, G. C.-When township trustees employ employe 
to maintain cemetery-Not "public employe"-Expenditure township funds 
to be paid by municipality-Contribution to such retirement system- not 
lawful-Municipality obligated to contribute to Workmen's Compensation 
fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1119 

Public records-Industrial Commission of Ohio-Member of public may in­
spect-Purpose-Audit or survey of Workmen's Compensation-Limita­
tion-Pres!'!rve safety of records-No interference with duties of Commis­
sion-Scope of records for inspection-Exception: Annual reports made 
under section 1465-45, G. C., or other information furnished by employers. 1531 

State Bridge Commission-Sandusky Bay Bridge-Fort Steuben Bridge­
National Toll Bridge Association-Tolls-No authority to pay for bronze 
plaque, dues in certain association, convention expenses-Commission must 
contribute to state insurance fund-Section 1465-60, G:. C.-Resale tickets 
or coupons sold at discount-Fee schedule.............................. 1131 

Township roads-\Vork-Relief Employes' Compensation Fund-Premiums, 
how paid-Men employed solely in construction, maintenance, widening or 
reconstruction-Sections 3496-1 to 3496-16, 5541-8, G. C.................. 1689 

WORLD'S FAIR-

General Assembly-Person chosen by Commission to execute policies and 
plans-Employe, not public officer-New York World's Fair Commission 
-Director-Offices compatible and incompatible-Member of General As­
sembly-One year after expiration of term-Salary-Expenses-Amended 
House Bill 822........................................................ 155 

YEAR-

State Teachers Retirement System-Application for retirement-Option-No 
provision in law for teacher if he dies before end of school year to exer-
cise option-Section 7896-42, G. C.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1521 

ZONING-
Fireworks plants-Factory buildings-Manufacturing-Restrictions-Zoning 

-'-Legislation-Retroactive-Status-Qperation section 5904-13, G. C...... 564 
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1939 

APPENDIX 

BONDS: Filed as to County. 
NOTES: 

INDUSTRIAL COMMISSION OF OHIO, THE 

RETIREMENT SYSTEMS: 

RETIREMENT BOARD 

PUBLIC EMPLOYES' RETIREMENT SYSTEM 

ST ATE PUBLIC SCHOOL EMPLOYES' 

RETIREMENT SYSTEM 

STATE TEACHERS RETIREMENT SYSTEM 

STATE SINKING FUND COMMISSION 

AUDITOR OF STATE Deed 

AGRICULTURAL .EXPERIMENT STATION Deed 

CONSERVATION COMMISSIONER: 

PUBLIC ARCHERY HUNTING GROUNDS, STATE Lease 

PUBLIC FISHING GROUNDS Easement 

STATE GAME REFUGE Lease 

WILDLIFE MANAGEMENT Lease 

Deed-Lease 
RESERVOIR LANDS County 

LAKE ST. :\1ARYS OR GRAND LAKE Auglaize-Mercer 

BUCKEYE LAKE Fairfield-Licking-Perry 

INDIAN LAKE Logan 

LAKE LORAMIE Shelby 

TURKEY FOOT, PORTAGE, ETC Summit 

MISCELLANEOl:S Deed-Easement 
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HIGHWAYS, DEPARTMENT OF, DIRECTOR 

Agreements-Railroad 

companies 

Contracts, SH Im­

provements 

PUBLIC WELFARE, DIRECTOR OF 

PUBLIC WORKS, DEPARTMENT OF 

CANAL LANDS: 

HOCKING CANAL 

MIAMI AND ERIE CANAL 

OHIO CANAL 

CONTRACTS: 

OHIO UNIVERSITY 

MIAMI UNIVERSITY 

CLEVELAND STATE HOSPITAL 

GIRLS' INDUSTRIAL SCHOOL 

OHIO SOLDIERS' AND SAILORS' 

ORPHANS' HOME 

LONGVIEW STATE HOSPITAL 

TOLEDO STATE HOSPITAL 

DAYTON STATE HOSPITAL 

KENT STATE UNIVERSITY 

MASSILLON STATE HOSPITAL 

HAWTHORNDEN STATE HOSPITAL 

BOWLING GREEN STATE 

UNIVERSITY 

MISCELLANEOUS 

Deeds 

Permit-Contract 

Deed-Lease 

Deed-Lease 

Deed-Lease 

County 

Athens 

Butler 

Cuyahoga 

Delaware 

Greene 

Hamilton 

Lucas 

Montgomery 

Portage 

Stark 

Summit 

Wood 
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LEASE: 

OFFICE SPACE 

MISCELLANEOUS Deed-Contract­

Permit 

UNIVERSITY: 

MIAMI, SECRETARY BOARD OF 

TRUSTEES Deed 

SECTIONS GENERAL CODE 

GENERAL ASSEMBLY: 

HOUSE BILLS-SENAT_E BILLS 

CONSTITUTION OF OHIO 

UNITED STATES 
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BO·NDS 
INDUSTRIAL COMMISSION" OF OHIO, THE­

Bonds 

Notes 

(Filed as to County) 

BONDS: 

ALLEN COUNTY- Page 
Lima, City of ......................................... . $4,000.00 1488 

BUTLER COUNTY-

Hamilton, City of ..................................... . 31,000.00 2026 

CUYAHOGA COUNTY-

Brooklyn Heights, Village of ......................... . 1,815.00 443 
Cleveland, City of .................................... . 80,000.00 572 

1,000 650 
1,000 650 

8,000.00 651 
85,000.00 797 

2,000.00 1346 
30,000.00 1348 

300,000.00 1401 
11,000.00 1855 

125,000.00 1855 
19,000.00 1857 
14,000.00 1858 
19,000.00 1858 

100,000.00 1859 
10,000.00 1929 
12,000.00 1993 
3,000.00 2017 

33,000.00 2018 
215,000.00 2018 
12,000.00 2010 
1,000.00 2021 
2,000.00 2022 
2,000.00 2022 

Refunding 15,000.00 2099 
Refunding 21,000.00 2099 

12,000.00 2100 
24,000.00 2101 
13,000.00 2107 
15,000.00 2107 
9,000.00 2129 
2,000.00 2143 

13,000.00 2145 
20,000.00 2197 

https://20,000.00
https://13,000.00
https://2,000.00
https://9,000.00
https://15,000.00
https://13,000.00
https://24,000.00
https://12,000.00
https://21,000.00
https://15,000.00
https://2,000.00
https://2,000.00
https://1,000.00
https://12,000.00
https://215,000.00
https://33,000.00
https://3,000.00
https://12,000.00
https://10,000.00
https://100,000.00
https://19,000.00
https://14,000.00
https://19,000.00
https://125,000.00
https://11,000.00
https://300,000.00
https://30,000.00
https://2,000.00
https://85,000.00
https://8,000.00
https://80,000.00
https://1,815.00
https://31,000.00
https://4,000.00
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INDUSTRIAL COMMISSIO~ OF OHIO, THE-Continued. Page 

BONDS-Continued. 

CUYAHOGA COU~TY-Concluded. 

26,000.00 2200 
10,000.00 2383 

193,000.00 2454 
7,000.00 2455 

Cleveland City School District ......................... . 30,000.00 1196 
9,000.00. 1992 

Cuyahoga County-Series A 20,000.00 568 
Series B 10,000.00 568 
Series D 100,000.00 736 

5,000.00 1991 
8,000.00 2010 

Fairview, Village of .................................. . 45,000.00 958 
254;950.00 975 

Aggregate amount ................. :............ . 52,800 00 1477 
6,500.00 1682 

Garfield Heights, City of, eight issues ................. . 3o7,785.00 907 
Aggregate amount-Issue No. 9........ : . ......... . 578,000.00 1762 

Lyndhurst, Village of ................... .- ............. . 380,000.00 775 
12,000.00 1681 

Maple Heights City School District .................... . 1,200.00 1398 
Mayfield Heights, Village of .......................... . 150,000.00 174 
North Olmsted, Village of ............................ . 10,000.00 861 
Parma City School District, Series U .................. . 3,000.00 1725 
Rocky River, City of ................................. . 40,000.00 726 
Shaker Heights, City of. ............................. . 1-5,000.00 1252 

15,000.00 1254 
15,000.00 1322 
6,000.00 1398 

30,000.00 2082 
Solon, Village of ......................... -............ . 150,000.00 175 
South Euclid, Village of, aggregate amount ............. . 3,5-56,7 I9.13 1812 
University Heights, Village of .......................... · 27,200.00 56 
Darke County Ansonia, Village of ..................... . 5,000.00 411 

NOTE-Delaware County, Delaware, City of. ........... . 30,000.00 403 

BONDS: · 

FRANKLIN COUNTY-
Columbus, City of .................................... . 1,000.00 597 

156,000.00 1888 
Refunding No. 4 ................................. . 10,000.00 2009 
City Hall .................................•....... 122,000.00 2144 
Police Station a·nd Central Heating Plant. ......... . 66,000.00 2144 

Columbus City School District. ....................... . 100,000.00 2198 
Franklin County ..................................... . 1,000.00 599 
Gahanna, Village of .................................. . 7,000.00 1476 
Upper Arlington Exempted Village School District. .... . 10,000.00 1249 

HAMILTO!\ COUNTY-
Elmwood Place Village School District ................ . 4,700.00 258 
Springdale Rural School District No. 4 ................ . 33,800.00 1418 

Hardin County, Forest-Jackson Rural School District .... . 7,000.00. 653 

https://7,000.00
https://33,800.00
https://4,700.00
https://10,000.00
https://7,000.00
https://1,000.00
https://100,000.00
https://66,000.00
https://122,000.00
https://10,000.00
https://156,000.00
https://1,000.00
https://30,000.00
https://5,000.00
https://27,200.00
https://150,000.00
https://30,000.00
https://6,000.00
https://15,000.00
https://15,000.00
https://1-5,000.00
https://40,000.00
https://3,000.00
https://10,000.00
https://150,000.00
https://1,200.00
https://12,000.00
https://380,000.00
https://578,000.00
https://3o7,785.00
https://6,500.00
https://254;950.00
https://45,000.00
https://8,000.00
https://5,000.00
https://100,000.00
https://10,000.00
https://20,000.00
https://9,000.00
https://30,000.00
https://7,000.00
https://193,000.00
https://10,000.00
https://26,000.00
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INDUSTRIAL COMMISSION OF OHIO, THE-Continued. Page 

BONDS-Continued. 

HIGHLAND COUNTY-

Village of Hillsboro ................................. . 27,000.00 145 
Paint Consolidated ~o. 1 Rural School District. ........ . 9,000.00 · 1657 

Jefferson County, Tiltonsville, Village of ................. . 12,000.00 2328 

LAKE COUNTY-

Wickliffe, Village of. ................................ .. 3,000.00 178 
Willowick, Village of. ................................ . 64,500.00 197 

LAWRENCE COUNTY-

Coal Grove, Village of ................................ . 15,000.00 246 
Rome Rural School District, Athalia ................... . 4,450.00 1286 

NOTES-Licking County Poor Relief .................. . 48,500.00 2128 

BONDS: 
Logan County, Huntsville Village School District. ....... . 29,000.00 410 
Lorain County, Lorain, City of .......................... . 13,000.00 1762 

LUCAS COUNTY-

Toledo, City of ....................................... . 5,000.00 1250 
44,000.00 2131 
l(},000.00 21'71 

Toledo City School District--Public Library ........... . 93,000.00 234 
Series "A" 57,000.00 530 
Series "B" ......................... .. 55,000.00 530 

5,000 664 
5,000.00 822 

10,000.00 882 
12,000.00 1154 
19,000.00 1156 
5,000.00 1347 

150,000.00 1846 
100,000.00 1953 
10,000.00 2090 
5,000.00 2389 

Washington Township Rural School District. .......... . 17,325.00 2383 

MAHONING COUNTY-

East Youngstown City School District ................. . 3,000.00 2399 
Mahoning County ................................... . 1,000.00 598 

100,000.00 2078 
Youngstown, City of ................................. . 10,000.00 472 

32,000.00 491 
23,000.00 491 
5,000.00 492 

50,000.00 2387 
5,000.00 2389 

MONTGOMERY COUNTY-

Dayton City School District. . . . . . . . . . . . . . . . . . . . . . . . . . .. 28,000.00 1992 
2,000.00 2027 

Montgomery County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234,000.00 2011 

https://234,000.00
https://2,000.00
https://28,000.00
https://5,000.00
https://50,000.00
https://5,000.00
https://23,000.00
https://32,000.00
https://10,000.00
https://100,000.00
https://1,000.00
https://3,000.00
https://17,325.00
https://5,000.00
https://10,000.00
https://100,000.00
https://150,000.00
https://5,000.00
https://19,000.00
https://12,000.00
https://10,000.00
https://5,000.00
https://55,000.00
https://57,000.00
https://93,000.00
https://l(},000.00
https://44,000.00
https://5,000.00
https://13,000.00
https://29,000.00
https://48,500.00
https://4,450.00
https://15,000.00
https://64,500.00
https://3,000.00
https://12,000.00
https://9,000.00
https://27,000.00
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INDUSTRIAL COMMISSION OF OHIO, THE-Continued. Page 

BONDS-Continued. 

PERRY COUNTY-

Harrison Rural School District. ....................... . 29,000.00 356 
Shawnee Village School District. ..................... . 8,000.00 1197 

SCIOTO COUNTY-

Portsmouth, City of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48,000.00 551 
61,000.00 823 
12,000.00 884 
20,000.00 988 

SENECA AND SANDUSKY COUNTIES-

Old Fort Rural School District ........................ . 7,000.00 134 
Old Fort Rural School District. ....................... . 24,000.00 135 

STARK COUNTY-

Alliance, City of ...................................... . 14,000.00 1960 
Canton, City of ...................................... .. 33,000.00 2080 

15,000.00 2381 
Massillon, City of .................................... . 11,000.00 459 

18,000.00 1417 
15,000.00 2400 

SUMMIT COUNTY-

Akron, City of ....................................... . 100,000.00 79 
5,000.00 461 

13,000.00 461 
10,000.00 412 

240,000.00 665 
24,000.00 725 
30,000.00 826 
52,000.00 829 
54,000.00 8'l9 
32,000.00 834 
55,000.00 847 
10,000.00 1250 

170,000.00 1680 
315,000.00 1714 

5,000.00 1717 
100,000.00 1889 
81,000.00 19l4 
50,000.00 19,'i6 

268,710.00 20!)9 
36,040.81 2106 

200,000.00 2106 
50,000.00 2130 
15,000.00 21-12 
10,000.00 2390 

Akron City School District ............................ . 40,000.00 1460 
5,0(HJ.00 2380 

https://5,0(HJ.00
https://40,000.00
https://10,000.00
https://15,000.00
https://50,000.00
https://200,000.00
https://36,040.81
https://268,710.00
https://50,000.00
https://81,000.00
https://100,000.00
https://5,000.00
https://315,000.00
https://170,000.00
https://10,000.00
https://55,000.00
https://32,000.00
https://54,000.00
https://52,000.00
https://30,000.00
https://24,000.00
https://240,000.00
https://10,000.00
https://13,000.00
https://5,000.00
https://100,000.00
https://15,000.00
https://18,000.00
https://11,000.00
https://15,000.00
https://33,000.00
https://14,000.00
https://24,000.00
https://7,000.00
https://20,000.00
https://12,000.00
https://61,000.00
https://48,000.00
https://8,000.00
https://29,000.00
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INDUSTRIAL COMMISSIOJ'\ OF OHIO, THE-Concluded. Page 

BONDS-Continued. 

SUMMIT COUNTY-Concluded. 

Cuyahoga Falls, City of ............................... . 13,000.00 2385 
16,000.00 2388 

Silver Lake, Village of ................................ . 14,000.00 2125 
Summit County ...................................... . 430,000.00 1195 

10,000.-00 210] 
Trumbull County, Mesopotamia Township Rural School 

District .............................................. . 1,500.00 464 
Wood County, Bowling Green City School District ....... . 5,000.00 232!! 
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RETIREl\1ENT SYSTEMS 
EMPL0YES-

RETIREMENT BOARD- PUBLIC EMPL0YES' 
RETIREMENT SYSTEM-

B0NDS: Page 

Allen County, City of Lima ............................. . $1,000.00 1198 

ATHENSC0UNTY-

Trimble Township Rural School District. ............·.. 4,000.00 44 
Trimble Township Rural School District. .............. . 4,000.00 425 

Belmont County, Somerset Township Rural School District. 20,000.00 55 
Brown County, Aberdeen-Huntington Rural School District 9,000.00 588 
Butler County, City of Hamilton ........................ . 39,000.00 2019 

CUYAHOGA C0UNTY-

Oeveland, City of .................................... . 52,000.00 56 
70,000.00 57 

280,000.00 360 
5,000.00 556 
2,000.00 592 
5,000.00 686 
5,000.00 687 
5,000.00 687 
2,000.00 688 
2,000.00 744 
2,000.00 745 
2,000.00 760 
1,000.00 103-5 
5,000.00 1147 

10,000.00 1141 
200,000.00 1397 

Series E ............................ . 25,000.00 1758 
15,000.00 1799 
5,000.00 1925 
4,000.00 1!}26 
5,000.00 19'26 

16,000.00 1927 
20,000.00 1948 

7,000.00 1955 
15,000.00 2140 
19,000.00 2140 
10,000.00 2141 
10,000.00 2145 
15,000.00 29....67 
19,000.00 2329 

Cuyahoga County ..................................... . 10,000.00 78 
2,000.00 84 
5,000.00 99 

https://5,000.00
https://2,000.00
https://10,000.00
https://19,000.00
https://15,000.00
https://10,000.00
https://10,000.00
https://19,000.00
https://15,000.00
https://7,000.00
https://20,000.00
https://16,000.00
https://5,000.00
https://4,000.00
https://5,000.00
https://15,000.00
https://25,000.00
https://200,000.00
https://10,000.00
https://5,000.00
https://1,000.00
https://2,000.00
https://2,000.00
https://2,000.00
https://2,000.00
https://5,000.00
https://5,000.00
https://5,000.00
https://2,000.00
https://5,000.00
https://280,000.00
https://70,000.00
https://52,000.00
https://39,000.00
https://9,000.00
https://20,000.00
https://4,000.00
https://4,000.00
https://1,000.00
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RETIREMENT SYSTE1fS-Continued. Page 
EMPLOYES-Continued. 

RETIREMENT BOARD-PUBLIC EMPLOYES' RETIREMENT 
SYSTEM-Continued. 

BONDS-Continued. 
CUYAHOGA COUNTY-Concluded. 

Hilliards Road and Bridge Bonds ..................... . 10,000.00 260 
6,000.00 328 
5,000.00 688 

Series B ............................ . 2,000.00 745 
Series A ............................ . 10,000.00 821 

Garfield Heights City School District .................. . 6,000.00 2377 
Mayfield Village School District. ...................... . 5,000.00 1199 
Shaker Heights, City of ............................... . 100,000.00 1200 
University Heights, Village of ......................... . 75,000.00 353 

75,000.00 520 
34,000.00 795 
14,000.00 796 
7,000.00 813 

25,-0-00.00 1035 
West Park Village School District .................... . 40,000.00 248 

Fairfield County, Pleasantville Village School District. .. . 16,000.00 70 
Franklin County, Grandview Heights ViHage School Dist. . 5,000.00 1561 
Hamilton County, Finneytown Rural School District. ..... . 15,000.00 191 
Hardin County, Mt. Victory-Dudley Rural School District. . 19,500.00 77 

JEFFERSON COUNTY-
Adena Village School District. ........................ . 13,000.00 78 
Village of Amsterdam ................................ . 18,000.00 258 

Lawrence County, Rome Rural School District ........... . 20,000.00 15:l 

LOGAN COUNTY-

Village of West Mansfield ............................ . 22,000.00 111 
Village of West Mansfield ............................ . 16,000.00 112 

LUCAS COUNTY-
Toledo, City of ...................................... . 5,000.00 590 

5,000.00 674 
10,000.00 741 
20,000.00 79'1 
12,000.00 811 

Toledo City School District-Public Library ........... . 5,000.00 1486 
1,000.00 2267 

MADISON COUNTY-
Stokes Township ..................................... . 15,000.00 45 
Stokes Township ..................................... . 2,000.00 744 

MAHONING COUNTY-
y oungstown, City of .................................. . 20,000.00 329 

20,000.00 592 
Bridge ................................... •...... •.. • • 3,000.00 629 
Street Widening ...................................... . 17,000.00 629 

5,000.00 1197 
10,000.00 1396 
10,000.00 1419 
50,000.00 1817 

https://50,000.00
https://10,000.00
https://10,000.00
https://5,000.00
https://17,000.00
https://3,000.00
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RETIREMENT SYSTEMS-Continued. Page 
EMPLOYES-Continued. 

RETIREMENT BOARD- PUBLIC EMPLOYES' RETIREMENT 
SYSTEM-Continued. 

BONDS-Continued. 
MIAMI COUNTY-

Covington, Village of. ................................ . 11,000.00 211 
Newton Township, Rural School District. .............. . 3.3,000.00 6!:I 

MONTGOMERY COUNTY-
Englewood, Village of ................................ . 17,000.00 2157 

NOTES-Jefferson Township ........................... . 8,980.03 787 

BONDS: 
Mad River Township Rural School District ............ . 15,000.00 265 
Montgomery County .................................. . 128,000.00 180 

10,000.00 1375 
Trotwood, Village of ................................. . 30,000.00 322 

Ross County, Huntington Township Rura'i School District.. 3,500.00 728 

SCIOTO COUNTY-
New Boston, City of .................................. . 20,000.00 404 

13,000.00 2054 
Portsmouth, City of .................................. . 5,000.00 149 
Portsmouth City School District. ...................... . 10,000.00 628 

STARK COUNTY-
Alliance, City of ..................................... . 35,000.00 1557 

10,000.00 219·7 
Canton City School District ........................... . 1,000.00 1198 

SUMMIT COUNTY-
Akron, City of ........................................ . 3,000.00 81 

5,000.00 81 
10,000.00 82 
9,000.00 84 
3,000.00 85 
5,000.00 111 

4th Series ........................... . 56,000.00 329 
10,000.00 359 

8th Series ........................... . 16,000.00 356 
Sewers, 6th Series .................................... . 3,000.00 427 
Street Improvement, 3rd Series ........................ . 2,000.00 427 

5,000.00 520 
2,000.00 560 
6,000.00 560 
5,000.00 589 

10,000.00 794 
10,000.00 795 
13,000.00 812 
5,000.00 813 
5,000.00 883 

60,000.00 906 
7,000.00 1146 

10,000.00 1148 

https://10,000.00
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https://5,000.00
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https://10,000.00
https://5,000.00
https://6,000.00
https://2,000.00
https://5,000.00
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RETIREMENT SYSTEMS-Continued. Page 
EMPLOYES-Concluded. 

RETIREMENT BOARD- PUBLIC E).1PLOYES' RETIREMENT 
SYSTEM-Concluded. 

BONDS-Continued. 
SUMMIT COUNTY-Concluded. 

10,000.00 1249 
10,000.00 1251 
10,000.00 1672 
15,000.00 1761 
5,000.00 1792 

10,000.00 2108 
10,000.00 2141 
5,000.00 2376 

Akron City School District ............................ . 10,000.00 173 
15,000.00 259 
5,250.00 330 
3,000.00 557 
5,000.00 742 

City of Barberton.................................... . 15,000.00 1925 
Cuyahoga Falls, City of ............................... . 3,000.00 268 

8,000.00 852 
4,000.00 1487 
7,000.00 1530 

15,000.00 1816. 
Cuyahoga Falls Village of ............................ . 10,000.00 1045 
Kenmore Village School District, now Akron .......... . 10,000.00 110 
Norton Rural School District. ........................ . 4,000.00 66 

PUBLIC SCHOOL EMPLOYES---
RETIREMENT BOARD-STATE PUBLIC SCHOOL 

EMPLOYES RETIREMENT SYSTEM-
BONDS: 

ADAMS COUNTY-
Seaman Village School District-

Equipping and furnishing bonds ..................... . $1,200.00 431 
Deficiency bonds .........•........................... 2,100.00 431 

West Union Village School District. .................. . 4,000.00 465 
Athens County, York Township Rural School District. ... . 4,500.00 1287 
Belmont County, Holloway, Village of. .................. . 3,500.00 1849 

CLERMONT COUNTY-
Branch Hill Rural School District ..................... . 10,000.00 737 
Newtonsville Village School District. .................. . 2,000.00 779 

CUYAHOGA COUNTY-
Bedford Village School District. ...................... . 7,000.00 773 
Qeveland, City of .................................... . 10,000.00 188 

5,000.00 307 
2,000.00 352 
2,000.00 558 
1,000.00 703 

20,000.00 815 
5,000.00 831 
5,000.00 834 

https://5,000.00
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https://10,000.00
https://7,000.00
https://2,000.00
https://10,000.00
https://3,500.00
https://4,500.00
https://4,000.00
https://2,100.00
https://1,200.00
https://4,000.00
https://10,000.00
https://10,000.00
https://15,000.00
https://7,000.00
https://4,000.00
https://8,000.00
https://3,000.00
https://15,000.00
https://5,000.00
https://3,000.00
https://5,250.00
https://15,000.00
https://10,000.00
https://5,000.00
https://10,000.00
https://10,000.00
https://5,000.00
https://15,000.00
https://10,000.00
https://10,000.00
https://10,000.00


INDEX-1939 2791 

RETIREMENT SYSTEMS-Continued. Page 

PUBLIC SCHOOL EMPLOYES-Continued. 
RETIREMENT BOARD-STATE PUBLIC SCHOOL 

EMPLOYES' RETIREMENT SYSTEM-Continued. 
BONDS-Continued. 

CUYAHOGA COUNTY-Concluded. 
6,000.00 294 
2,000.00 815 
2,000.00 822 
5,000.00 831 
1,000.00 832 
5,000.00 929 
1,000.00 1029 

10,000.00 1146 
1,000.00 1186 
3,000.00 1415 
4,000.00 1458 
1,000.00 1461 
1,000.00 1716 
5,000.00 1724 
1,000.00 1725 
2,000.00 1824 
3,000.00 1824 

27,000.00 1856 
2,000.00 2098 

11,000.00 2294 
10,000.00 2295 

Euclid Village School District. ........................ . 1,000.00 388 
2,000.00 540 
1,000.00 598 
1,000.00 2381 

Garfield Heights City School District .................. . 10,000.00 367 
Maple Heights City School District. .................. . 1,000.00 2294 
Shaker Heights Village School District ............... . 2,000.00 703 

Erie County, Huron, Village of. ........................ . 8,000.00 19 
Fairfield County, Pleasantville Village School District .... . 4,500.00 636 

FRANKLIN COUNTY-
City of Columbus .............•........................ 2,000.00 2227 

8,000.00 2228 
GUERNSEY COUNTY-

Quaker City, Village of ...........................•.... 4,800.00 1849 
Valley Township Rural School District ................ . 12,000.00 779 

JEFFERSON COUNTY-
Mingo Junction City School District ................... . 6,000.00 636 

20,000.00 882 
5,000.00 . 2'J68 

LAKE COUNTY-
Fairport, Village of .................................. . 10,000.00 550 
Perry Rural School District ........................... . 11,000.00 1119 

Lawrence County, Ironton, City of ....................... . 83,727.00 1826 
Lorain County, Avon Lake, Village of. .............•..... 7,000.00 814 

https://7,000.00
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PUBLIC SCHOOL EMPLOYES-Continued. 
RETIREMENT BOARD-STATE PUBLIC SCHOOL 

EMPLOYES' RETIREMENT SYSTE1£-Continued. 

BONDS-Continued. 
LUCAS COUNTY-

Toledo, City of-Series "E" .......................... . 5,000.00 266 
Toledo, City of ....................................... . 3,000.00 587 

7,000.00 591 
5,000.00 827 
2,000.00 1030 
1,000.00 1145 
1,000.00 1454 
1,000.00 1454 
2,000.00 2019 
4000.00 2171 

Toledo City School District ......•..................... 1,000.00 189 
4,000.00 538 

10,000.00 833 
1,000.00 954 

10,000.00 1036 
l>,000.00 1419 
5,000.00 1715 
2,000.00 1716 

Swanton Township Rural School District. ............. . 47,000.00 13gg 
Washington Township Rural School District ........... . 8,000.00 269 
Washington Township Rural School District ........... . 8,000.00 358 

Madison County, Plain City Village School District ....... . 5,000.00 591 

MAHONING COUNTY-
Campbell City School District ......................... . 5,000.00 559 
Youngstown, City of .................................. . 25,000.00 64 

10,000.00 65 
10,000.00 270 
10,000.00 459 
10,000.00 567 
3,000.00 954 
6,000.00 955 

11,000.00 956 
5,000.00 1715 

MONTGOMERY COUNTY-
Mad River Township Rural School District ............ . 26,000.00 153 
Wayne Township Rural School District ................ . 2,500.00 367 

Morgan County, Homer-Union Rural School District. .... . 4,500.00 387 
Muskingum County, Taylorsville, Village of ....... : .•.... 10,600.00 1289 
Perry County, Somerset, Village of ...................... . 4,250.00 1288 
Scioto County, Portsmouth, City of. ..................... . 4,000.00 68 
Stark County, Canton, City of. .......................... . 4,000.00 187 
SUMMIT COUNTY-

Akron, City of ....................................... . 10,000.00 189 
2,000.00 355 
4,000.00 366 
5,000.00 366 
3,000.00 529 

https://3,000.00
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RETIREMENT SYSTEMS-Continued. Page 

PUBLIC SCHOOL EMPLOYES-Concluded. 
RETIREMENT BOARD-STATE PUBLIC SCHOOL 

EMPLOYES' RETIREMENT SYSTEM-Concluded. 

BONDS-Continued. 
SU1L\HT COUNTY-Concluded. 

10,000.00 531 
1,000.00 537 
2,000.00 537 
5,000.00 538 
5,000.00 539 
5,000.00 540 
9,000.00 571 

West Tallmadge Avenue............................ . 1,000.00 1029 
20,-000.00 1030 
1,000.00 1724 
1,000.00 1832 
1,000.00 1833 
1,000.00 1!}33 
1,000.00 1934 
1,000.00 1934 
1,000.00 1935 
2,000.00 1935 
1,000.00 1936 
2,000.00 2386 

Cuyahoga Falls, City of ............................... . 25,000.00 820 
8,000.00 1144 
8,000.00 1289 

26,000.00 1825 
12,000.00 1857 
8,000.00 2386 
2,000.00 2456 

Norton Rural School District. ......................... . 3,000.00 25 
5,000.00 26 

Trumbull County, Kinsman Township Rural School District 20,000.00 1374 

UNION COUNTY-
Liberty Township Rural School District. .............. . 9,000.00 908 
Washington Rural School District. .................... . 10,000.00 427 

Williams County, Stryker, Village of .................... . 9,200.00 1287 

TEACHERS-
RETIREMENT BOARD, STATE TEACHERS RETIRE­

MENT SYSTEM-
Bonds 
Notes 

BONDS: 
ADAMS COUNTY-

Jefferson Township Rural School District. ............ . $1,100.00 701 
Meigs Township Rural School District. ................ . 1,670.00 742 

ALLEN COUNTY-
Bluffton Exempted Village School District ............. . 9,300.00 1887 

https://9,300.00
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TEACHERS-Continued. 
· RETIREMENT BOARD, STATE TEACHERS RE­

TIREMENT SYSTEM-Continued. 

BONDS-Continued. 

ATHENS COUNTY-

Nelsonville City School District. ...................... . 1,000.00 1143 
Rome-Canaan Rural School District. .................. . 3,000.00 1657 
Trimble Township Rural School District .............. . · 17,500.00 26 

Butler County, Union Township Rural School District. ... . 1,875.00 2082 
Champaign County, Mechanicsburg Village School District. H>,734.00 187 
Clark County, Springfield Rural School District. ......... . 7,300.00 550 
Clinton County, Liberty Township Rural School District. .. 600.00 1927 

CUYAHOGA COUNTY-
Bay Village .......................................... . 37,000.00 1832 

14,000.00 1833 
2,000.00 2166 

Beachwood Village Rural School District. ............. . 49,000.00 429 
6,000.00 361 

Bedford, City of ..................................... . 57,500.00 387 
31,199.75 2080 
7,000.00 2124 
7,768.73 2124 

10,000.00 2167 
90,665.65 2328 
6,000.00 2384 
5,000.00 2376 

NOTES: 
Bedford City School District, Delinquent Tax Anticipation 14,845.00 20'J6 

BONDS: 
Broadview Heights Village ............................ . 10,500.00 1929 
Brooklyn Rural School District. ...................... . 15,000.00 1800 
Chagrin Falls Village School District .................. . 90,000.00 1206 
Cleveland, City of .................................... . 25,000.00 148 

6,000.00 557 
5,000.00 558 

11,000.00 572 
10,000.00 587 
5,000.00 722 
5,000.00 881 
8,000.00 883 

40,000.00 978 
20,000.00 1004 

5,000.00 1005 
50,000.00 1006 

280,000.00 1290 
220,000.00 1381 

5,000.00 1453 
5,000.00 1475 
5,000.00 1478 
5,000.00 1558 
5,000.00 1560 

https://5,000.00
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TEACHERS-Continued. 

RETIREMENT BOARD, STATE TEACHERS RE­
TIREMENT SYSTEM-Continued. 

BONDS-Continued. 

CUYAHOGA COUNTY-Continued. 
5,000.00 1594 
2,000.00 1630 

Cuyahoga River Improvement. ...................... . 180,000.00 1673 
Refunding ......................... . 1,086,000.00 1673 
Refunding ......................... . 422,000.00 1673 

2,000.00 1679 
10,000.00 1679 
10,000.00 1713 
10,000.00 1717 

115,000.00 1759 
25,000.00 2081 
20,000.00 2380 

100,000.00 2400 
Cleveland City School District ........................ . 5,000.00 1005 
Cleveland Heights Village School District. ............ . 40,000.00 1961 
Cuyahoga County .................................... . 10,000.00 148 

152,000.00 149 
152,000.00 19'2 
233,000.00 635 

Series A, 15 mill limitation .......... . 8/J,000.00 702 
Series B, limited ..................... . 85,000.00 702 

25,000.00 725 
46,000.00 1006 
9,000.00 1375 
9,000.00 1377 
3,000.00 1400 
3,000.00 1401 

11,000.00 1420 
10,000.00 1546 
7,000.00 1587 

10,000.00 1671 
5,000.00 1672 

340,000.00 1848 
1,011,000.00 1848 

25,000.00 2199 
5,000.00 2295 
5,000.00 2379 

97,000.00 2455 
Euclid, City of ........................................ . 7,500.00 1394 

3,625.00 1394 
3,600.00 1395 
1,000.00 1453 
5,000.00 1456 
1,750.0-0 1457 

11,000.00 1457 
5,000.00 1825 
5,000.00 1963 
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TEACHERS-Continued. 

RET.IREMENT BOARD, STATE TEACHERS RE­
TIREMENT SYSTEM-Continued. 

BONDS-Continued. 

CUYAHOGA COUNTY-Concluded. 
5,000.00 2020 

11,000.00 2025 
5,000.00 2038 

Euclid Village School District. ........................ . 4,000.00 154 
3,000.00 1961 

Fairview, Village of .................................. . 5,000.00 1680 
384,750.00 1681 

Fairview Vi-llage School District. ...................... . 12,000.00 516 
Dover, Village of ..................................... . 10,000.00 154 
Dover Village School District ......................... . 8,000.00 529 
Garfield Heights, Village of ........................... . 372,731.62 1677 
Lakewood City School District ........................ . 5,000.00 1813 

5,000.00 1962 
Lyndhurst, Village of ................................. . 36,000.00 1677 

162,000.00 1678 
Maple Heights, City of ............................... . 12,000.00 774 
Maple Heights City School District. ................... . 12,850.00 1374 

NOTES: 
Mayfield Village School District, Delinquent Tax Antici-

pation ............................................. . 32,000.00 1804 

BONDS: 
Moreland Hills, Village of ............................ . 9,500.00 830 
Parma City School District, Series "T" ............... . 4,000.00 689 

Series "U" ............... . 70,000.00 788 
6,000.00 12-52 

126,200.00 1396 
1,000.00 1475 
7,500.00 1476 
5,000.00 1800 

25,000.00 1954 
Shaker Heights, City of .............................. . 160,000.00 1286 
South Euclid, Vmage of-Aggregate amount. ......... . 3,556,719.13 1812 

41,000.00 2382 
South Euclid City School District. .................... . 11,000.00 2188 
South Euclid-Lyndhurst Village School District. ....... . 11,500.00 429 
University Heights, Village of ........................ . 9,000.00 54 
West Park Village School District .................... . 10,000.00 1963 

FAIRFIELD COUNTY-

Berne Union Village School District. ................. . 2,000.00 2077 
Pleasantville Village School District ................... . 4,500.00 651 

Fayette County, Washington C. H. City School District .. . 8,000.00 2322 
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RETIREMENT SYSTEMS-Continued. Page 

TEACHERS-Continued. 
RETIREMENT BOARD, STATE TEACHERS RE­

TIREMENT SYSTEM-Continued. 

BONDS-Continued. 
FRANKLIN COUNTY-

Bexley Exempted Village School District. ............. . 16,500.00 1993 
Canal Winchester Village School District. ............. . 2,500.00 1044 
Columbus City School District ........................ . 25,000.00 1713 
Franklin County ...................................... . 275,000.00 1816 
Grandview Heights, City of ........................... . 2,800.00 430 

7,000.00 1323 
1,300.00 2229 
1,900.00 2229 

Marion Township Rural School District. ............... . 10,000.00 465 
Norwich Township Rural School District. ............. . 2,300.00 1886 

Geauga County, Middlefield Community Vi'11age School Dist. 10,000.00 54 
Guernsey County, Byesville, Village of ................... . 11,000.00 2142 
Hamilton County, Miami Township Rural School District .. 700.00 43 

HENRY COUNTY-
Damascus Township Rural School District. ............ . 1,630.00 743 
Liberty Center Village School District. ................ . 10,500.00 1559 
Ridgeville Rural School District ....................... . 1,815.00 741 

Huron County, Willard Village School District. .......... . 4,000.00 2125 

JEFFERSON COUNTY-
Mingo Junction Village School District. ............... . 27,000.00 1380 
Toronto City School District. ........................ . 11,000.00 820 

LAKE COUNTY-
Fairport Village of. .................................. . 10,500.00 359 
Willowick, Village of. ................................ . 26,000.00 198 

1,000.00 297 
3,000.00 298 

Lawrence County, Rome Rural School District (Athalia) .. 3,500.00 1207 
Lorain County, Amherst, Village of ...................... . 34,000.00 1285 

LUCAS COUNTY-
Toledo, City of ....................................... . 100,000.00 388 

91,000.00 787 
80,000.00 787 
25,000.00 787 
5,000.00 882 
5,000.00 1380 
3,000.-00 1420 

30,000.00 1450 
10,000.00 1451 
5,000.00 1452 
5,000.00 1452 
5,000.00 1456 
5,000.00 1530 
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LUCAS COUNTY-Concluded. 
5;000.00 1558 

10,000.00 1671 
23,000.00 1847 
10,000.00 2081 

100,000.00 2129 
Series "G" .......................... . 1,000.00 2143 
Series "H" .......................... . 6,000.00 2143 

35,000.00 2187 
56,000.00 2187 

106,000.00 2188 
10,000.00 2199 
10,000.00 2379 

Toledo City School District. .......................... . 10,000.00 179 
7,000.00 322 
2,000.00 1207 
5,000.00 1451 

2-5,000.00 2384 
MAHONING COUNTY-

Austintown Rural School District ...................... . 12,000.00 456 
6,500.00 701 

Canfield Village School District ....................... . 17,000.00 008 
Poland Village School District ........................ . 40,000.00 235 
Youngstown, City of ................................. . 33,000.00 689 

15,000.00 1418 
7,000.00 1458 
8,000.00 1459 

Medina County, Wadsworth City School District. ........ . 5,600.00 516 
Mercer County, Burkettsville Rural School District ....... . 571.00 987 
Monroe County, Woodsfield, Village of .................. . 20,000.00 573 

MONTGOMERY COUNTY-
·Brookville Village School District ..................... . 9,000.00 1994 
Dayton City School District. .......................... . 25,000.00 1455 
Mad River Township Rural School District ............ . 8,000.00 321 

23,500.00 521 
Van Buren Township Rural School District. ........... . 10,000.00 247 

Muskingum County, Salem-Adams Rural School District .. . 800.00 1905 
Perry County, New Lexington Exempted Village School 

District .................................. •....... • • • • 2,300.00 1156 
Pickaway County, Pickaway Township Rural School Dist .. 4,800.00 1666 
Portage County, Ravenna, City of ....................... . 4,635.43 389 
Preble County, College Corner Village School District .... . 10,000.00 199 
Ross County, Kingston-Union Village School District ..... . 6,500.00 391 

SCIOTO COUNTY-
New Boston City School District. .................... . 22,250.00 821 
Washington Rural School District. .................... . 21,000.00 %1 

14,300.00 1630 
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Wheelersburg Rtiral School District. .................. . 17,000.00 812 
Union Township Rural School District. ................ . 1,870.00 828 

Shelby County, Sidney, City of. ......................... . 8,000.00 1911 

STARK COUNTY-

Canton, City of ...................................... . 15,000.00 968 
Watercourse ....................................... . 10,000.00 974 
Storm Water Sewer ................................ . 5,000.00 974 

SUMMIT COUNTY-

Akron, City of-4th Series, 1938...................... . 112,000.00 295 
8th Series, 1938...................... . 157,000.00 306 

5,000.00 265 
13,000.00 528 
24,000.00 541 

125,000.00 700 
5,000.00 1143 
5,000.00 1144 
6,000.00 1376 

24,000.00 1378 
0,000.00 1379 

18,000.00 1381 
2,000.00 1397 

15,000.00 1459 
10,000.00 1486 
15,000.00 1561 
4,000.00 1670 
5,000.00 1759 

10,000.00 1763 
10,000.00 1831 
73,000.00 1846 

300,000.00 1847 
Akron City School District. .......................... . 2,500.00 521 

8,000.00 541 
5,000.00 1560 

10,000.00 1670 
Cuyahoga Falls, City of .............................. . 5,000.00 1948 
Cuyahoga Falls City School District. .................. . 10,000.00 1400 
Cuyahoga Fa-lls Village School District. ............... . 15,000.00 1953 
Green Rural School District .......................... . 29,000.00 147 
Hudson, Village of. ................................... . 89,568.85 2387 

TRUMBULL COUNTY-

Champion Township Rural School District ............. . 30,000.00 211 
Farmington Village School District. .... : .............. . 4,000.00 652 
Hartford Township Rural School District. ............. . 11,000.00 588 
Liberty Township Rural School District. .............. . 5,000.00 259 
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TRUMBULL COUNTY-Concluded. 

Mesopotamia Township Rural School District. ......... . 4,000.00 43 
3,500.00 136 

Southington Township Rural School District. .......... . 15,000.00 68 
Vienna Township Rural School District. ............... . 2,600.00 358 

Union County, Chuckery-Darby Rura:l School District. ... . 2,000.00 1346 

WAYNE COUNTY-
Chippewa Rural School District. ...................... . 3,300.00 827 
Wayne Rural School District. ......................... . 1,760.00 144 

SINKING FUND COMMISSION, STATE­
BONDS: 

Lorain County, Village of Wellington.................... . $5,000.00 260 

MUSKINGUM COUNTY-
Frazeysburg Rural School District ..........•........... 5,000.00 129 
Frazeysburg Rural School District. .................... . 5,000.00 134 

Putnam County, Blanchard Township Rural School District 5,000.00 145 

AUDITOR OF STATE­
Deeds, Status 

Administration-Sale abandoned Hocking Canal lands, Berne Township, 
Fairfield County to Charles D. Federer-See Opinion 263, page 323, 
Opinions Attorney General, 1939. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 

AGRICULTURAL EXPERIMENT STATION, OHIO-
Status, Abstract of Title, Deeds, Etc. 

Land to State by 
James N. Waite and Stella M. Waite, Benton Township, Hocking 

County, two tracts, use, Division of Forestry. . . . . . . . . . . . . . . . . . . . . . . . 1988 
Manda Evans, Section 27, Township 3, Range 18, Lawrence County. . . . 1834 
Charles Vallery, Benton Township, Pike County, for Ohio Agricultural 

Experiment Station . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 769 
Merritt Cox and Margaret Cox, Liberty Township, Ross County, use, 

forestry preservation, fire control purposes. . . . . . . . . . . . . . . . . . . . . . . . . . 2394 
Andrew J. Odle, Nile Township, Scioto County, use, Division ·of 

Forestry, Ohio Agricultural Experiment Station..................... 340 

CONSERVATION COMMISSIONER-
PUBLIC ARCHERY HUNTING GROUNDS, STATE­

Designated land 
Lease to state from 

DELAWARE COUNTY-Marlborough Township--
B. C. Brundige. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2132 
B. C. Brundige and J. C. Brundige.................................... 23 
J. C. Brundige, 2449. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2133 
Mary Cundiff, 2448. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2133 
Mary Cundiff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
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A. T. Gamble and Jessie M. Renner, Sugar Creek Township, Allen 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 113 

ASHLAND COUNTY-

2'2 grantors, lands, Green, Vermilion, Montgomery and Orange Town-
ships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1595 

41 grantors, lands, Hanover, Vermilion, Mohican and Orange Townships 799 
5 grantors, lands, Montgomery and Jackson Townships................ 16Z7 
Lillian Burns and E. M. Strouse, Ruggles Township.................. 179 
4 grantors, lands, Vermilion Township................................ 2238 
Jefferson Township, Ashtabula County, Board of Public Affairs. . . . . . . 113 
Hanna Laamanen, Laura D. Hale and John P. Hale, Monroe Township, 

Ashtabula County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2327 

BELMONT COUNTY-

10 grantors, lands, Wayne Township................................. 973 
26 grantors, lands, Washington, Wayne, Smith and Kirkwood Townships 1660 
Starling W. Lindsey and Hilda Lindsey Furbee, Washington Township.. 2332 
Wayne L. Russeli and James A. McGee, Wayne and Washington Town-

ships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1626 

BUTLER COUNTY-

6 grantors, lands, Wayne and MiHord Townships..................... 271 
14 grantors, lands, Wayne and Madison Townships.................... 392 
Anderson Vernon and D. M. Settle, Madison Township............... 645 
14 grant ors, lands, Mil ford and Madison Townships. . . . . . . . . . . . . . . . . . . 710 
Y. W. C. A., Milford Township.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 934 

CHAMPAIGN COUNTY-

6 grantors, lands, Goshen Township.................................. 1730 
Harry E. Atha, Salem Township..................................... 793 
Minerva L. Overs, Urbana Township................................ 977 

CLINTON COUNTY-

4 grantors, lands, Liberty Township.................................. 934 
15 grantors, lands, Liberty, Vernon, Washington and Adams Townships. 2326 
11 grantors, lands, Vernon and Chester Townships. . . . . . . . . . . . . . . . . . . . . 7ll 
12 grantors, lands, Vernon and Liberty Townships. . . . . . . . . . . . . . . . . . . . 1602 
15 grantors, lands, Vernon and Washington Townships................ 648 
6 grantors, lands, Washington, Clark and Liberty Townships........... 853 
Ana Greene, Liberty Township....................................... 977 

Darke County, 10 grantors, lands, Washington and Greenville Townships.. 2218 

DELAWARE COUNTY-

4 grantors, lands, Scioto and Concord Townships. . . . . . . . . . . . . . . . . . . . . . 1058 
Erma L. Fry et al., Concord Township............................... 1842 
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ERIE COUNTY-
13 grantors, lands, Florence Township................................ 2477 
Ruth M. Portman, Florence Township................................ 1841 

FAIRFIELD COUNTY-

29 grantors, lands, Clear Creek, Madison and Amanda Townships...... 764 
Henry B. Reber and Fred Hosler, Amanda and Clear Creek Townships.. 1031 
Francis Roberts, Clear Creek Township.............................. 848 

Fayette County, 8 grantors, lands, Wayne, Union and Marion Townships.. 272 

FRANKLIN CQIUNTY-

20 grantors, lands, Madison Township................................ 705 
16 grantors, lands, Madison, Pleasant and Prairie Townships.......... 762 
5 grantors, lands, Madison, Brown and Prairie Townships............. 854 
3 grantors, lands, Pleasant Township................................. 970 
4 grantors, lands, Pleasant, Prairie and Brown Townships.. . . . . . . . . . . . 1840 
H. B. Chenoweth, Pleasant Township................................ 766 
Parker G. Rarey and C. R. Dill, Madison Township................... 647 

CiREENE COUNTY-

6 grantors, Jasper Township......................................... 929 
18 grantors, lands, Caesars Creek, New Jasper, Springvalley and Xenia 

Townships . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 971 
A. I. Swindler and J. L. Stroup, New Jasper and Caesar's Creek Town-

ships ..................................................... : . . . . . . . 848 
Harrison County, 12 grantors, lands, Washington Township.............. 933 

HIGHLAND COUNTY-
15 grantors, lands, Madison, Marshall, Paint and Liberty Townships.... 2221 
Austa L. Durnell, Madison Township................................. 277 

HOCKING COUNTY-
23 grantors, lands, Laurel, Salt Creek and Benton Townships.......... 1658 
William J. Conkle et al., Falls Township............................. 1186 
Enid Wolf, Benton Township........................................ 2217 
Lucile Allen Wright and Charles A. Frasure, Falls Township.......... 2236 

HURON COUNTY-
15 grantors, lands, Peru and New Haven Townships.................. 2"219 
36 grantors, lands, Peru, Greenfield and New Haven Townships........ 1599 

Jackson County, 9 grantors, lands, Jackson and Washington Townships.. 2222 

KNOX COUNTY-
3 grantors, lands, Morgan Township................................. 116 
6 grantors, lands, Milford and Morgan Townships.................... 270 

LICKING COUNTY-

12 grantors, lands, Bennington and Burlington Townships.............. 276 
22 grantors lands, Bennington and Burlington Townships.............. 115 
4 grantors, lands, Eden Township.................................... 2237 
29 grantors, lands, Maryann, Hanover and Perry Townships............ 1664 
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LOGAN COUNTY-

17 grantors, lands, Liberty, Monroe, Miami and Pleasant Townships.... 649 
9 grantors, lands, Liberty, Miami and Harrison Townships............. 793 
Harry E. Atha, Liberty Township.................................... 793 
Grace R. Newman, Mary Meister et al., Miami and Liberty Townships. 851 
Anna B. Wolfe, Pleasant Township.................................. 710 

LORAIN COUNTY-

4 grantors, lands, Brownhelm and Henrietta Townships................ 1838 
Chas. W. Bacon and Lillian M. Jones, Brownhelm Township........... 2476 

MADISON COUNTY-

15 grantors, lands, Canaan, Jefferson and Pike Townships.............. 979 
3 grantors, lands, Jefferson Township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1727 
13 grantors, lands, Jefferson, Monroe, Union, Darby and Canaan Town-

ships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1837 
4 grantors, lands, Pleasant Township................................. 644 
14 grantors, lands, Somerford, Pleasant, Deer Creek, Union and Oak 

Run Townships.................................................... 761 
John and E. E. Ballard, Jefferson Township.......................... 1031 
Ooley W. Galloway, Pike Township.................................. 2218 
Carrie Holway and F. W. Peene, Jefferson and Canaan Townships...... 849 

MEIGS COUNTY-

92 grantors, lands, Rutland, Salem, Columbia and Sipio Townships...... 2478 
Alvin Rife, Columbia Township...................................... 2236 

MIAMI COUNTY-

4 grantors, lands, Newton Township.................................. 2239 
52 grantors, lands, Newberry and Union Townships.................... 2324 
59 grantors, lands, Stanton, Spring Creek, Union, Betha!, Elizabeth, 

Newton and Washington Townships................................ 1662 

MONTGOMERY COUNTY-

12 grantors, lands, German and Jackson Townships.................... 850 
6 grantors, lands, German and Jackson Townships..................... 1033 
23 grantors, lands, German, Jackson and Perry Townships............. 1628 
D. H Busch, Perry Township........................................ 2216 

PICKAWAY COUNTY-

25 grantors, lands, Deer Creek, Monroe, Perry, Walnut, Little Walnut, 
Muhlenburg and Jackson Townships................................ 738 

3 grantors, lands, Jackson and Muhlenburg Townships................. 1032 
16 grantors, lands, Madison, Harrison and Walnut Townships.......... 637 
15 grantors, lands, Madison, Harrison and Walnut Townships. . . . . . . . . . 712 
23 grantors, lands, Madison, Harrison, Pickaway and Walnut Townships 852 
3 grantors, lands, Muhlenburg and Darby Townships... . . . . . . . . . . . . . . . . 969 
11 grantors, lands, Muhlenburg, Scioto, Darby and Jackson Townships. . 763 
11 grantors, lands, Pickaway, Walnut, Harrison, Madison, Muhlenburg 

and Jackson Townships............................................ 1601 
10 grantors, lands, Walnut and Harrison Townships................... 316 
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PICKWA Y COUNTY-Concluded. 

4 grantors, lands, Xenia, New Jasper and Caesars Creek Townships.... 1057 
H. B. Chenoweth, Darby Township.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 

Pike County, 10 grantors, •lands, Union Township....................... 2223 

PORTAGE COUNTY-
8 grantors, lands, Atwater and Deerfield Townships.. . . . . . . . . . . . . . . . . . 1597 
Bert F. Kimball, Atwater Township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2'215 

PREBLE COUNTY-

Clarence R. Eckhardt and Charles W. Eckhardt, Gratis Township...... 646 
C. E. Slough and George Schul, Gratis Township..................... 391 

Putnam County, Johanna Potts and Kate C. Nathan, Union and Sugar 
Creek Townships.................................................. 114 

Ross County, 52 grantors, lands, Concord, Union and Scioto Townships. . 2224 
Scioto County, 7 grantors, lands, Madison and Harrison Townships....... '2:75 
Stark County, 17 grantors, lands, Lexington and Marlboro Townships.... 1508 

TUSCARAWAS COUNTY-

17 grantors, lands, Mill Township.................................... 706 
15 grantors, lands, Mill Township.................................... 972 
3 grantors, lands, Mill Township..................................... 1839 
M. C. Gatchell, Mill Township....................................... 935 
Eva L. Tipton, Mill Township....................................... 851 

UNION COUNTY-
11 grantors, lands, Paris, Dover and Liberty Townships. . . . . . . . . . . . . . . . 1661 
27 grantors, lands, Paris, Taylor, Dover, Mill Creek and Liberty Town-

ships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1666 
20 grantors, lands, Dover, Taylor, Liberty and Union Townships....... 1729 
J. B. Cutler, Almira Cutler and Maud T. Phelps, Claybourne Township. 646 
Andrew Hock and Minnie Hock, MHI Creek Township. . . . . . . . . . . . . . . . 2'216 

WARREN COUNTY-
25 grantors lands, Massie and Wayne Townships...................... 704 
20 grantors, lands, Turtlecreek, Union, Massie and Wayne Townships... 643 

WASHINGTON COUNTY-
5 grantors, lands, Grandview Township............................... 1034 
Ed L. Machetanz et al., Grandview Township.. . . . . . . . . . . . . . . . . . . . . . . 1842 
Wyandot County, 28 grantors, Mifflin and Marseilles Townships........ 2226 

CONSERVATION-

STATE GAME REFUGE­

Designated land 
Lease to State from 

E. T. and C. E. Scarr, Tuscarawas Township, Coshocton County. . . . . . . 2013 
Minnie A. Bricker, Farmer Towns:hip, Defiance County................ 12 
Jay Keefer, et al., Chesterfield and Dover Townships, Fulton County... 14 
Charles M. Williams, et al., Anderson Township, Hamilton County. . . . . 932 
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R. W. Gunn, Lynn Township, Hardin County......................... 14 
Peter C. Ireton and Thomas E. Ireton, Washington Township, Hardin 

County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2134 
The Mahoning Valley Sanitary District, Ellsworth Township, Mahoning 

County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . 1416 
G. A. Reuter, Recovery Township, Mercer County.................... 936 
Boy Scouts of America, Trumbull County Council, Inc., Windham 

Township, Portage County......................................... 2123 
John C. George, York Township, Van Wert County......... . . . . . . . . . . 368 
John W. Pattison and Marie S. Pattison, Salem Township, Warren 

County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 

WOOD COUNTY-
Lydia B. Irvin, Liberty Township, 200 acres........................... 2007 
The Ohio Oil Company of Findlay, Liberty Township, 320 acres.. . . . . . 2011 
Eugenia B. Reddin, Henry Township................................. 2122 

CONSERVATION-

WILDLIFE MANAGEMENT­

Designated land 
Lease to State from 

Porter H. Wright, Riley Township, Sandusky County................. 2131 

CONSERVATION, COMMISSIONER-

RESERV10IR LANDS­

Reservoir land lease 
Designated portion 
State with 

LAKE ST. MARYS OR GRAND LAKE-AUGLAIZE COUNTY 

Josephine Ashworth, use, cottage site purposes. . . . . . . . . . . . . . . . . . . . . . . . . 101 
Sam Griner and Lloyd and Gladys Patton, use, cottage site, docklanding 

and commercial purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
George Hale, use, cottage site purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 
E. V. Knoblock, use, cottage site purposes............................ 1543 
Reserve Power Company of Sidney, and Mercer Counties, permit to 

locate and maintain pole lines or towers, use, transmission of electrical 
energy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2474 

Carl K. Shultz, use, business, 1 cottage site and commercial purposes. . . !J3() 

LAKE ST. MARYS OR GRAND LAKE-MERCER COUNTY 

]. D. Booher, westerly embankment.................................. 2037 
Mamie Dunne, designated westerly embankment. . . . . . . . . . . . . . . . . . . . . . . 146 
Lee Heckler, Jefferson Township. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 976 
Elmer Knapke and Orvel Frederick.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1757 
Fred Redrup, Franklin Township..................................... 967 

BUCKEYE LAKE-FAIRFIELD COUNTY 

Noble L. Allen, Walnut Township................................... 765 
Helen B. Barak, South of Lakeside. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1872 
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RESERVOIR LANDS-Concluded. 

BUCKEYE LAKE-FAIRFIELD COUNTY-Concluded. 

James A. Colescott, William R. Cons tans and Grace M. Cons tans. . . . . . 1327 
E. B. Collier, South of Lakeside...................................... 354 
Paul L. Gilmore and Herbert F. Smetz ..............·................. 1377 
W. P. Himes, Summer!and Beach.................................... 11 
Hattie E. McClanahan, Shell Beach Allotment, Walnut Township....... 707 
Wm. L. Mitchell .................................................... 2475 
Joe Poeschel, South of Lakeside..................................... 310 
A. C. Rea, Walnut Township........................................ 1116 
P. E. Rutherford, Lots numbers 14 and 15............................ 1726 
D. J. Stoltz, Orchard Island...................... :................... 2263 
W. J. Temple....................................................... 1407 
Tri-County Fish and Game Association of Millersport. . . . . . . . . . . . . . . . . 488 

BUCKEYE LAKE-LICKING COUNTY 

Lulu A. Miller. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 428 

BUCKEYE LAKE-PERRY COUNTY 

Boy Scouts of America, Licking County Council, Newark, "Charleston 
Island" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

INDIAN LAKE-LOGAN COUNTY 

H. Drue Alexander, section 36, Town 6 South, Range 8 East, along 
State Route 32-To William C. Hollenback and Jessie M. Hollen-
back, proximity lot 629, same section............................... 2120 

Dr. M. T. Cox...................................................... 006 
Marjorie Ann Kasch, Stubb's Landing, Stokes Township. . . . . . . . . . . . . . 738 
E. C. Katzmeyer, Section 36, Town 6 South, Range 8 East, Russells 

Point, Logan County-State to G. A. and Lottie Stephenson, Part 
Section 6, Town 7 South, Range 8 East, South of Huntsville Road.... 1909 

Ella Katzmeyer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2'262 
Ruth Wilgus and Wilna R. Hull, Russels Point. . . . . . . . . . . . . . . . . . . . . . 1326 

LAKE LORAMIE-SHELBY COUNTY 

Bert Vonderheide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1325 

SUMMIT COUNTY 

A. J. Fleiter, waterfront of East Reservoir, Tract 13, Coventry Town-
ship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1544 

Harold G. Thomas, East Reservoir,Portage Lakes. . . . . . . . . . . . . . . . . . . . 190 
Helen Miller, N.orth Reservoir, Portage Lakes........................ 1813 
John P. Schilling, Locust Grove Allotment, \Vest Reservoir, Franklin 

Township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 
Fred B. Smurthwaite, East Side, West Reservoir, Portage Lakes... . . . . 931 
W. \V. Morrison, West Reservoir, Portage Lake...................... 309 
Harry Zautner, Summit Lake Allotment, Lot 81. . . . . . . . . . . . . . . . . . . . . . 109 
Richard R. Rhine, Thomas C. Rhine and Wallace E. Snyder, Turkey 

Foot Lake, Portage Lakes.......................................... 15!>4 
Estelle W. Shrake, Turkeyfoot Lake, Portage Lakes.................. 1728 



INDEX-1939 2807 

CONSERVATION COMMISSIONER-Concluded. Page 

:MISCELLANEOUS 
Easement: 

To state by: 
Emma M. Swick and Ernest A. Swick, designated land, Thorn Town-

ship, Perry County, u~e, sole purpose of stream improvement........ 1928 
Ernest A. Swick and Emma M. Swick, designated land, Thorn Town-

ship, Perry County, to improve by dredging, cleaning and straighteri-
ing Honey Creek.................................................. 2012 

Percy H. Harmon et al., roadway and park purposes, Lawrence Town-
ship, Stark County.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Status, Abstract of Title, Deed, etc. 
Sale, state to: 

Ohio State University, Put-in-Bay Township, Ottawa County, part of 
South Base Island, research and laboratory work. . . . . . . . . . . . . . . . . . . . 441 

Status, Abstract of Title, Deed, etc. 
Sale to state by : 

G:eorge L. Hill et al., land, Walnut Township, Fairfield County, use, 
fish hatchery purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

Henry H. Burman, land, Allen Township, Hancock County, use, park 
purposes ......................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124 

John Roth, land, Allen Township, Hancock County, use, public fishing 
grounds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . • • . . • . • • 120 

Thomas C. Davis and Vrina Davis, 6.67 acres land, Part Section 11, 
T.5 N.R. 18 W. and 6.58 acres part Section 14, T. 5. N.R. 18 W., 
Jefferson Township, Jackson County............................... 1859 

Elizabeth Rohn, land, Green Township, Summit County, Nimisila Creek 
Reservoir Basin Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 782 

HIGHWAYS, DEPARTMENT OF, DIRECTOR­

Proposed agreements with railroad companies as designated: 
The Wheeling and Lake Erie Railway Company, alternate flashlight 

protection, fourteen crossings, State Highway System as designated... 2020 

New York Central and St. Louis Railroad Company and Village of 
North Kingsville, separation of grades over tracks on SH2, East 
Edge, North Kingsville, Ashtabula County.......................... 2323 

Baltimore and Ohio Southwestern Railroad Company, relocation and re­
construction, sections 15, 16 and 22, Canaan Township, SH 156, Athens 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 

The Pennsylvania Railroad Company, construction operations along tracks 
north of Clarington at Krebs Run, Belmont County.. . . . . . . . . . . . . . . . 2079 

Norfolk and Western Railway Company, elimination grade crossing over 
tracks, SH 41, Village of Batavia, Clermont County ............... : 1587 

Norfolk and Western Railway Company, grade crossing elimination, 
SH 41, Village of Batavi, Clermont County. . . . . . . . . . . . . . . . . . . . . . . . 568 

Wabash Railway Company, Norman B. Pitcairn and Frank C. Nicodemus, 
Jr., Receivers, protection grade crossing over tracks of Wabash Rail-
way Company, SH 5!Jt, proximity, Elmira, Fulton County........... 1760 

The New York Central Railroad Company, elimination of grade cross-
ing, SH 1Z8, Hardin County, about one mile West of Kenton........ 1236 

The Pennsylvania Railroad Company, elimination grade crossing over 
tracks of the company, SH 370, Station 15, Harrison County... . . . . . . 2390 
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The Pennsylvania Railroad Company, lessee of The Cleveland and Pitts­
burgh Railroad Company, highway improvement along railroad south 
of Toronto, Jefferson County ..................................... . 1658 

Baltimore and Ohio Railroad Company and The Pennsylvania Railroad 
Company, elimination grade crossing, over tracks of said railroads, 
SH 47, West of Columbia Center, Licking County ................. . 1815 

Detroit, Toledo and Ironton Railroad Company, protection grade cross-
ing over tracks SH 27, Quincy, Logan County ..................... . 2198 

Supplemental agreement, State and The Wheeling and Lake Erie Rail­
way Company, changes in prior agreement relating to Lorain County, 
SH 886, crossing protection, vicinity, Oberlin ...................... . 196 

Pittsburgh and Lake Erie Railroad Company and County Commissioners, 
Mahoning County, installation of flasher lights, Grade Crossing, Ma-
honing County Highway IUu, West of Lowellville .................. . 1481 

The Baltimore and Ohio Railroad Company, reconstruction crossing over 
tracks on SH 364, V..1est of Richmondale, Ross County ............. . 2215 

The New York Central Railroad Company, installation protective devices 
over tracks on SH 447, proximity Barclay, Trumbull County ....... . 2025 

The New York Central Railroad Company, lessee, grade crossings, SH 
19, near south edge of Franklin in \Varren County ................. . 864 

The Baltimore and Ohio Railroad Company and The Baltimore and Ohio 
Southwestern Railroad Company, relocation and construction, part of 
SH 7, along and adjacent to property of said railroad, West of 
Marietta, Washington County ..................................... . 1406 

The Baltimore and Ohio Railroad Company, separation of grades over 
tracks SH 220, about one mile East of North Baltimore, Wood 
County .......................................................... . 1254 

CONTRACT 
State with 
Improvement 

Village of Geneva, SH 2, Village of Geneva, Ashtabula County .. : . . . . 1641 
Ashtabula County, Section-North Kingsville, SH 727................. 1603 
Village of Barnesville, SH 295, along Main Street from Baltimore and 

Ohio Railroad at Arch Street, approximately 0.628 mile, Belmont 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2048 

Village of Holloway, SH 679, Piedmont-Flushing Road along Front and 
Main Streets, approximately 1.228 miles, Belmont County.. . . . . . . . . . . 2060 

County commissioners, SH 41, sections Batavia Part D. Clermont 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2078 

County commissioners, Cincinnati-Batavia Road, SH 41, separation 
grades of tracks, Norfolk and vVestern Railway Company and Main 
Street, SH 74, SH 41, vicinity village of Batavia, Clermont County.. 2256 

Village of Vermilion, Cleveland-Sandusky Road, SH 3, Erie County... 1489 
City of Columbus, Chesapeake and Ohio Grade Separation, F.A.G.M. 

15-A (1) Franklin County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 
Board of County Commissioners, Franklin County, Section Groveport, 

SH 7, F.A.G.S. 20-A (1)......................................... 364 
City of Grandview Heights, Chesapeake and Ohio Grade Separation, 

F.A.G.M. 13-a (1), Franklin County............................... 363 
City of Gallipolis, Section Gallipolis Ohio River Road, SH 7, Gallia 

County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 677 
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Village of Byesville, portion Cambridge-Caldwell Road, SH 353, Guern-
sey County... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 

City of Cincinnati, SH 43, City of Cincinnati, Hamilton County. . . . . . . . 1814 
City of Findlay, SH 220, Section Findlay, Part, Hancock County...... 2172 
Village of Dillonvale, SH 380, Mt. Pleasant-Rayland Road, along Lib-

erty, Main, Hill and Smithfield Streets, app_roximately 1.033 miles, 
Jefferson County... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2062 

Village of Mt. Pleasant, SH 380, Mt. Pleasant-Rayland Road, along 
Union Street, approximately 0.443 mile, Jefferson County.. . . . . . . . . . . 2061 

Village of Smithfield, SH 678, Dillonvale-Smithfield-Broadacre Road, 
along Fourth Street, approximately 0.1-17 mile, Jefferson County...... 2061 

City of Newark, Section Newark (Part), SH 337, Licking County...... 1200 
Board of County Commissioners, Sections B, Ottawa Hills, Toledo, SH 

55, F.A.G.S. 10-A (2), F.A.G.M. 10-A (1); Lucas County.......... 364 
Village of Poland, Section Poland (Part), SH 727, Mahoning County .. 1604 
Village of Gibsonburg, Gibsonburg; SH 931, Sandusky County.......... 1090 
Village of Dover, SH 414 and SH 8 in said village, Tuscarawas 

County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1886 
City of Wooster, designated portion Wooster-Avon Lake Road, SH 853, 

Wayne County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1760 

HIGHWAYS, DEPARTMENT OF, DIRECTOR­

Conveyance by State to 
War Department, U. S., Gallipolis Locks and Dam-Gallia County­

Approval-Proposal or conveyance, eight tracts of land, flowage rights, 
Clay, Gallipolis and Addison Townships............................ 199 

Proposed form of deed-Certain highway right of way-Gallipolis Dam 
-War Department U. S. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 786 

Quit claim deed, United States of America, by Secretary of War, to 
State, lands, Gallia County, purpose, widening and relocating State 
Highway No. 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 940 

Status, abstract of title, deed, etc. 
Land 
To State by 

W. T. Washam, lots 1 and 2, Globe Addition to City of Jackson and 
part of Lot ,53, Scioto Salt Reserve land, Township 7, Range 18, 
Jackson County.................................................... 1904 

The Bellefontaine Bridge and Steel Company, Lake Township, Logan 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 790 

Harris-Murray, )forth Randall for highway improvements, Lot No. 7, 
4 acres, Bedford Township, Cuyahoga County....................... 908 

PUBLIC WELFARE, DlRECTOR OF­
State with 

The \Vickes Boiler Company, 
Construction and completion, 1-488 H.P. \Vater Tube Boiler and 

Stoker, Ohio Hospital for Epileptics, Gallipolis.. . . . . . . . . . . . . . . . . . 2089 

1-500 H.P. \Vater Tube Boiler and Stoker, Dayton State Hospital, 
Dayton ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2104 
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STATE WITH-Concluded. 

The Wick_es Boiler Company-Concluded. 

Permit Private Side Track Agreement, between The New York Central 
Railroad, lessee of The Cleveland, Cincinnati, Chicago and St. Louis 
Railway, and State, maintenance and use, new side track, Longview 
State Hospital, Carthage, in city of Cincinnati ..._................... 1116 

PUBLIC WORKS, DEPARTMENT OF­

CANAL LANDS 
HOCKIN~ CANAL LANDS-

Designated land 
Lease state to 

FAIRFIELD COUNTY-

Department of Agriculture, Greenfield Township...................... 678 
Joseph Cochran, Lancaster. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2398 
The Ohio Fuel and Gas Company, Columbus, Maple Street, Lancaster. . 398 

Status abstract of title, deed, etc. 
Designated portion 
Sale, State to 

ATHENS COUNTY-

Nelsonville 
Arthur D. Allen, proximity Parkway Drive and Adams Street. . . . . . . . . 2332 
John Ashton. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
Chesapeake and Ohio Railway Company, Richmond, Va., River Lot 636.. 253 
The Chesapeake and Ohio Railway Company, along Fulton Street. . . . . . 105 
The Chesapeake and Ohio Railway Company. . . . . . . . . . . . . . . . . . . . . . . . . . 295 
Edward Fisk........................................................ 16 
Don McCune, proximity lot 1397. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2119 
E. C. Powell. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2028 
C. D. Shafer, H. W. Shafer and F. E. Dowler........................ 1588 
Charles D. Federer, Berne Township, Fairfield County. See opinion 

1009, page 1421, Opinions Attorney General, H>39.................... 323 

MIAMI AND ERIE CANAL LANDS-

Designated land 
Lease, State to 

The Buckeye Pipe Line Company, right to construct and maintain cer­
. tain pipe line crossings over bed and embankments, Spencerville, Allen 
County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 778 

H. M. Blair, St. Marys Feeder, Auglaize County...................... 1811 
E. P. Roby, Noble Township, Auglaize County, business and fish hatchery 661 
E. P. Roby, right to withdraw water as designated, Station 5i87.00, D. 

Blythe's Survey, Auglaize County.................................. 663 
Socony-Vacuum Oil Company, Inc., Vandalia, Illinois, grant to construct 

and maintain a pipe line across and under the bed and embankments, 
Salem Township, Auglaize County.................................. 1095 

City of Defiance, Defiance County, use, city building and park -purposes. . 117 
Lester Dupont, Defiance, Defiance County, use, gardening purposes. . . . . . 2439 
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The Philip Carey Manufacturing Company, Lockland, Hamilton County, 
use, general business purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 

Procter & Gamble, St. Bernard, Hamilton County, use, general building, 
manufacturing, drilling water wells, etc............................. 150 

The Standard Oil Company of Cleveland, Cincinnati, Hamilton County, 
use, pipe line purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 

B. C. Blackburn, Village of Maumee, Lucas County, use, building, busi-
ness and agricultural purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2057 

MIAMI COUNTY­

Troy 
Charles M. Drake and Anna B. Drake, proximity lot 888, use, lawn and 

garage purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2127 
Leo M. Flesh, use, restaurant and general business purposes. . . . . . . . . . . . 1096 
Hobart Brothers Co., use, business purposes.......................... 1117 
Miami Specialties, Inc., use, general business purposes. . . . . . . . . . . . . . . . . . 1591 
Franklin L. Shipman, use, garage purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . 2392 
Troy Motor Sales, Inc., use, building, driveway and general business 

purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2058 

Joseph L. LeVeck, Wayne Township, Montgomery County, use, resi­
dential and agricultural purposes.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2055 

Laura T. McCann, Mad River Township, Montgomery County, use, 
residence, farm buildings, agricultural and pasturage purposes. . . . . . . . 2393 

Ernest Stokes, Mad River Township, Montgomery County, use, cottage 
site, agricultural and recreational purposes .............. , . . . . . . . . . . . 1593 

Canal and Sidney Feeder Canal, Village of Lockington, Shelby County, 
use, lawn, garden and agricultural purposes........................ 1089 

Samuel Roberts, City of Delphos, Van Wert County, right to occupy 
and use for office and general business purposes. . . . . . . . . . . . . . . . . . . . 48 

Village of Franklin, Warren County, January 11. 1929-Default, delin-
quency in payment of rentals-Status ............................. : . 816 

The Logan-Long Company, Franklin Township, 'Narren County, use, 
storage and manufacturing purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1154 

J. D. Wilson, Franklin Township, Warren County, use, residential and 
agricultural purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1093 

3 deeds to The Procter and Gamble Company, designated surplus Miami 
and Erie Canal Lands, Millcreek Township, St. Bernard and Cincin-
nati, Hamilton County ......................................... : . . . (i6 

Rental adjustment, Canal land lease, 38-'i, Sidney Feeder, The City of 
Sidney, lessee, Shelby County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2373 
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Designated land 
Lease, State to 
COSHOCTON COUNTY-

Isaak Walton League of America, Coshocton Chapter, Coshocton, Tus­
carawas Township, propagation of fish, park and recreational pur-
poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 394 

Isaac H. Norman, station 3284 plus 46.7, use, agricultural purposes...... 2440 
P. R. Nye, Tuscarawas Township, use, cottage site and agricultural pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1091 
Lew Seibert, Adams Mills, use, agricultural and residential purposes.. . . 158£ 
Benjamin F. Shaw, proximity Station 35'81 :00, agricultural and resi­

dential purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2438 

FAIRFIELD COUNTY-
William Joest, "Spoil Embankment", proximity, Baltimore, use, cottage 

site and gardening purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 
The Ohio Fuel Gas Company, South Fork Feeder, Buckeye Lake, right 

to lay and maintain gas main under property. . . . . . . . . . . . . . . . . . . . . . . . 2456 
John F. Sprague, spoil embankment proximity lot 5, use, cottage site 

and boat landing purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2126 
FRANKLIN COUNTY-

Columbus and Southern Ohio Electric Company, Hamilton Township, 
Village of Lockbourne, use, transportation facilities, gas, water and 
electric lines.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

George E. DeLong, Hamilton Township, use, agricultural purposes..... 141 
Frank E. Dill, Hamilton Township, use, agriculture and building pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2375 
John H. Neal, Madison Township, use, residential purposes............ 45 
Dave Osborn, Madison Township, use, agricultural and residential pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2064 
John Robinett, Madison Township, use, agricultural and residential pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
Millard Wampler, Madison Township, use, agricultural and residential 

purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2038 

The Gas Producing Company of Ohio, Newark Township, Licking 
County, use, gas main purposes.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

Dollie V. V. Black, Licking Township, Muskingum County, use, agri-
cultural purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

PICKAWAY COUNTY-
Stanley Amkrom, Wayne Township, use, agricultural and cottage site 

purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2066 
Asa Barthelmas, Wayne Township, use, residential and agricultural pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
W. F. Brown, Wayne Township, use, agricultural and residential pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600 
The Pickaway Grain Company, Circleville, use, storage purposes.. . . . . . 599 

Chillicothe Paper Company, Renick Tower, Chillicothe, Ross County, 
proximity designated stations, use, right to lay and maintain water 
mains and electric cable.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2146 

Toledo and Cincinnati Railraad Company of Baltimore, Maryland, use, 
railroad right-of-way purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 675 

Louise Bradshaw, Morgan Township, Scioto County, use, agricultural 
purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 395 
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SUMMIT COUNTY-

City of Akron, right to lay and maintain certain designated main trunk 
storm sewer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 823 

The East Ohio Gas Company, Cleveland, Mud Run Culvert, Barberton, 
right to operate and maintain pipes, gas mains across and under prop-
erty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 485 

Ray L. Miller, Coventry Township, Portage Lakes, use, boathouse, dock-
landing and walkway. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

The Quaker Oats Company, use, business, industrial, manufacturing and 
railway right-of-way purposes .................................. 2330, 2331 

W. P. Wilkes, right to occupy and use for construction and maintenance, 
bridge across Ohio Canal, near Station 288-70, Coventry Township. . . . 1090 

TUSCARAWAS COUNTY-

L. H. Barnett, Newcomerstown, use, residence and lawn purposes.. . . . . 776 
L. H. Barnett et al., Newcomerstown, use, warehouse and garage pur-

poses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 801 
Goshen Brick & Clay Corporation, right to occupy and use for crossing 

right-of-way purposes, Oxford Township........................... 1617 
L. H. Eagon, Newcomerstown, use, gardening purposes................ 486 
Village of Newcomerstown, Oxford Township, use, roadway, park and 

recreational purposes.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1910 
Status, abstract of title, deed, etc. 
Sale, State to 

LICKING COUNTY, Newark Township--

W. P. Flowers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 845 
George M. and Mary M. Huffman................................... 844 
Andrew S. Mitchell. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 668 
George E. Tish...................................................... 666 
Mark Fisher, "Village of Frazeysburg, Muskingum County............. 2065 
Gilbert S. Hamilton, Village of Frazeysburg, Muskingum County...... 2063 
The Franklin Real Estate Company, Newark, Goshen Township, Tus-

carawas County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . HlG-l 

CONTRACTS 
CONTRACTS 

State with 

OHIO UNIVERSITY-ATHENS COUNTY-

The Amster-Kirtz Company, kitchen equipment, addition to Lindley Dor­
mitory and Men's Dormitory....................................... 2258 

Robert H. Evans & Company, additions: Men's Dormitory, Houses A 
and D, and to Lindley Hall, Women's Dormitory................... 389 

The Huffman-Wolfe Company, heating work, Men's Dormitory, Houses 
A and D, and addition to Lindley Hall, Women's Dormitory........ 401 

Arthur T. Moulding and H. N. Golinvaux, DBA Thomas 1foulding 
Floor Company, asphalt tile flooring, addition to Men's Dormitory 
and Lindley Hall. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2397 
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The W. H. Spohn Plumbing Company, heating work, Men's Dormitory, 
Houses A and D, and addition to Lindley Hall, Women's Dormitory. . 402 

The Sterling and Welch Company, equipment, Men's Dormitory and 
Lindley Hall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2297 

The Wente Electric Company, electrical work, contract No. 2, Men's 
Dormitory and Addition to Lindley Hall, Women's Dormitory. . . . . . . 39·7 

MIAMI UNIVERSITY, BUTLER COUNTY, OXFORD-

James I. Barnes Construction Company, general work, Men's Dormi-
tory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
General work, Women's Dormitory................................. 609 

Geo. L. Beckett, ventilating work, East Wing, Chemistry Building.. . . . . 246 

The Capital Elevator and Manufacturing Company, entrances to trunk 
lift and dumbwaiters, Women's Dormitory........................... 861 

Charles F. Cellarius, Cincinnati, architect's or engineer's contract, Unit 
No. 1, Women's Dormitory, Miami University, Oxford............. 788 
Unit No. 2, Women's Dormitory................................... 789 

T. J. Conner, Inc. 
Heating work, Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
Plumbing, Women's Dormitory..................................... 2231 
Plumbing, University Hospital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 319 

Heating work, University Hospital................................... 324 
0The Fogarty Electric Company 

Underground electric power lines, Men's Dormitory·. . . . . . . . . . . . . . . . . 2085 
Electrical work, West Wing, Chemistry Building.................... 314 
Electrical work, Women's Dormitory................................ 855 
Electrical work, Women's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2232 

Fosdick and Hilmer, consulting engineers, plans, supervision, etc. 
Construction, rebuilding Fisher Hall, Dormitory, Power Plant. . . . . . . . 1668 
Unit No. 2, Girls' Dormiory....................................... 789 
Construction steam tunnel to Women's Residence Quadrangle........ 1669 

Gem City Elevator Manufacturing Company, Inc., Dayton, elevator, 
alterations and additions to University Hospital..................... 311 

Graver Tank and Manufacturing Comp.any, Inc., Cleveland, feed water 
heating, water softening, etc., pump. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

Frank Halter, Oxford 
Plumbing work, West Wing to Chemistry Building. . . . . . . . . . . . . . . . . . 261 
Construction, steam and return piping, East Section, West vVing, 

Chemistry Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
Construction, steam and return piping, East Section, West \Ving, 

Chemistry Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
William J. Hartman and Harry Denzler. DEA Hamilton Plumbing 

Company, plumbing work, Men's Dormitory........................ 107 
Hannaford Heating and Ventilating Company, Cincinnati, construction 

and completion heating work, item 3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 257 
Kewaunee Manufacturing Company, laboratory furniture equipment, East 

Wing to Chemistry Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803 
Clarence L. Knowlton, general work, Women's Dormitory.............. 2109 
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G. J. Lobenwein, DBA G. J. Lobenwein Company, interior wall painting, 
Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2086 

The Merchant Calculating :Machine Company, nine calculators, equip-
ment, West Wing to Chemistry Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . 963 

The Newton & Holt Furniture Company, student room furnishings and 
shades, equipment, Men's Dormitory................................ 2088 

_Oxford Building Company, Oxford, tunnel, East Section, steam line 
connections, \Vest Wing, Chemistry Building. . . . . . . . . . . . . . . . . . . . . . . . 317 
West Section, West Wing, Chemistry Building...................... 325 

The Sterling and \Velch Company, rugs, drapes, furniture, etc., equip-
ment for Men's Dormitory......................................... 1801 

Wm. R. Stevens and L. E. Stevens, DBA L. E. Stevens Company, heat-
ing and ventilating work, vVomen's Dormitory. . . . . . . . . . . . . . . . . . . . . . 856 

Wm. L. Stevens and L. E. Stevens, DEA L. E. Stevens Company, heat-
ing and ventilating work, Women's Dormitory...................... 2257 

The John Van Range Company, Kitchen Equipment, Men's Dormitory.. 1803 
Walker Company, Hamilton, electrical work, alterations and additions... 313 
The B. A. Walterman Company, plumbing work, Women's Dormitory... 819 
Wente Electric Company, electrical work, Men's Dormitory........... 337 

CLEVELAND STATE HOSPITAL, CUYAHOGA COUNTY-

Cuyahoga County Receiving Hospital 
Billington Electric Company, electric work............................ 1479 
The Capital Elevator and Mfg. Company, elevators. . . . . . . . . . . . . . . . . . . . 1329 
The Gorman-Lavelle Plumbing and Heating Company, completion heat-

ing work.......................................................... 1372 
The Gorman-Lavelle Plumbing and Heating Company, general and 

plumbing contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1373 
The H. F. Jurgens Company, general work, plumbing............... . . . 1214 

GIRLS' INDUSTRIAL SCHOOL, DELAWARE COUNTY-

E. Keeler Company, construction and completion, 1-300 H.P. Water 
Tube Boiler and Stoker. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2024 

Skeldon Power Equipment Company, construction and completion 1-400 
H.P. Water Tube Boiler and Stoker................................ 1960 

OHIO STATE UNIVERSITY, FRANKLIN COUNTY, COLUMBUS­

The Babcock and Wilcox Company, superheater for No. 3 boiler, Power 
Plant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2087 

John C. Carroll and Clarence J. Trapp, DBA Trapp-Carroll Company, 
general contract, Division 1, and altern,ite No. 3, Addition, Physical 
Education Building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2103 

Eastern Plumbing Company, heating and ventilating, for Faculty As-
sembly Unit....................................................... 781 

The Electric Power Equipment Company, electrical contract, addition to 
Journalism Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 990 

The Electric Power Equipment Company, electrical contract, Men's Dor-
mitory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 
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E. Elford and Son, construction and completion of general contract, 
Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 

E. Elford & Son, construction and completion, Division !-Items 1 to 
15 inclusive, Women's Dormitories.................................. 405 

Robert H. Evans and Company, general contract, addition to Journalism 
Building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 989 

The Ginn Electric Company, electrical contract, piping and service in 
tunnel, Men's Dormitory........................................... 984 

The Ginn Electric Company, electrical work, Division 5, Item XX, 
Women's Dormitories................................................ 407 
The Huffman-Wolfe Company 

Heating and ventilating contract, addition to Journalism Building. . . . . 988 
Heating and ventilating, Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . 569 
Plumbing contract, Women's Dormitories............................ 412 
General piping and service contract, vVomen's Dormitories........... 965 

Midwest Piping and Supply Co., Incorporated, construction and com­
pletion general piping and service contract, tunnel, Men's Dormitory. . 1213 

J. F. Oelgoetz Company, plumbing contract, Faculty Assembly Unit. . . . 804 
J. F. Oelgoetz, DEA Oelgoetz Company, completion heating, Division 2, 

Alternate No. 2, addition, Physical Education Building. . . . . . . . . . . . . . 2105 
Otis Elevator Company, elevators for Women's Dormitories........... 406 
The W. H. Spohn Plumbing Company, construction and completion of 

plumbing contract, Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575 
The W. H. Spohn Plumbing Company, heating and ventilating, Women's 

Dormitories . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 411 
The Superior Electric Engineering Company, electrical work, Faculty 

Assembly Unit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 962 
Trapp-Carroll Company, general contract, for Faculty Assembly Unit. . . 780 
The Warner Elevator Manufacturing Company, elevator contract, Fac-

ulty Assembly Unit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 964 
The Warner Elevator Mfg. Company, elevator contract, Men's Dormi-

tory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576 

OHIO SOUDERS' AND SAILORS' ORPHANS' HOME, 
GREENE COUNTY, XENIA-

New tunnel, repairing old tunnel 
Harsh and Davies, Architects, preparation plans, specifications, etc...... 1480 
Grif M. Lewis, heating work........................................ 19-06 
The Ohio State Construction Company, general work.................. 1668 

LONGVIEW STATE HOSPITAL, HAMILTON COUNTY, 
CINCINNATI-
Fosdick and Hilmer, consulting engineers, Cincinnati, preparation plans, 

specifications, etc., new kitchen, central dining hall, cold storage and 
equipment plant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 

N'ew kitchen, central dining hall and cold storage 
The Archiable Electric Company, electric work....................... 875 
T. J. Conner, Inc., heating and ventilating work....................... 928 
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The Thomas J. Dyer !=ompany, plumbing work....................... 1059 
The Ferro Concrete Construction Company, general work.............. 798 
Gem City Elevator Works, Inc., construction and completion, elevator 

and dumbwaiter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 924 
National Korectaire Company, Refrigerating System. . . . . . . . . . . . . . . . . . 2083 
The C. Schmidt Company, construction and completion refrigerators, 

refrigerating system and kitchen apparatus.......................... 1908 
The John Van Range Company, Kitchen Apparatus.................... 1802 

TOLEDO STATE HOSPITAL, LUCAS COUNTY-

Nurses' Home 
A. Bentley and Sons Company, general work. . . . . . . . . . . . . . . . . . . . . . . . . . 85 
Kerscher Elevator Company, Incorporated, Toledo, elevator.... . . . . . . . . 256 
State with N. S. Larsen, heating work............................... 83 
Romanoff Electric Company, electrical work.......................... 61 
Wuellner and Theado, plumbing work................................ 24 

DAYTON STATE HOSPITAL, MONTGOMERY COUNTY-
Receiving Hospital . 

The Capital Elevator and Manufacturing Company, elevator... . . . . . . . . 876 
Duellman Electric Company, electric work............................ 925 
Knowlton Construction Company, general work, plumbing contracts.... 985 
W. F. Schmidt, with State, Heating Work............................ 877 

Plumbing work.................................................... 986 

Medical Cottage 
The Weiss Heating and Plumbing Company with State, Vacuum Clean-

ing System........................................................ 863 

KENT STATE UNIVERSITY, PORTAGE COUNTY-
The American Well Works with State, deep well pump, Heating Plant 

Addition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 862 
The Carmichael Construction Company, McGilvrey Hall, "A", "B" and 

Alterations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208-1-
The Carmichael Company of Akron, general work for erection and con-

struction of McGilvrey Hall.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Z-2:J 

Gustav Hirsch, electric light fixtures, and alterations, McGilvrey Hall, 
Science Building, etc.............................................. 510 

Marvin Electric Company, electrical work, heating plant addition....... 60:3 
Marvin Electric Company, electrical work, McGilvrey Hall and Existing 

Science Buildings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1402 

President, Kent State University 
The Ohio Edison Company, electrical service.......................... 2108 

Leonard Peterson & Co., Inc., furniture and equipment, McGilvrey 
Hall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 501 
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The \V. R. Rhoton Company, heating and ventilating and alterations, 
project, McGilvrey Hall and Science Building.. . . . . . . . . . . . . . . . . . . . . . 957 

The Smith and Oby Company, heating and mechanical equipment, Heat-
ing Plant Addition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

The Smith and Oby Company, plumbing work, heating plant addition... 685 
The Smith & Oby Company, plumbing work, and alterations, McGilvrey 

Hall and Science Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 956 

MASSILLON STATE HOSPITAL, STARK COUNTY-

Harsh and Davies, Architects, Columbus, plans, specifications, etc., con-
struction cottages and equipment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 

Medical Cottage 
Thomas A. Altland, heating work.................................... 630 
Thomas A. Altland, plumbing work. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 
The Amster Kirtz Company, kitchen and diet kitchen equipment........ 2378 
The \V. S. Carlisle and Sons Company, furniture, designated equip-

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2235 
Robert H. Evans and Company, general work......................... 593 
The Gem City Elevator Company, equipment and elevator............. 2350 
F. 0. Schoedinger, Hospital Equipment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2233 
Spring Electric Company, electrical work. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 642 

HAWTHORNE STATE HOSPITAL, SUMMIT COUNTY, 

MACEDO"NIA-

Alger-Rau, Inc., general work, Cottage Xo. 9......................... 544 
Alger-Rau, Inc., General Work, Cottages 10 and 11................... 1481 
Electric Service, Jnc., electrical work. Cottage No. 9 .................. · 542 
The Garber-\Vright Company, completion plumbing work, cottages Nos. 

10 and 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1675 
The Garber-vVright Company, heating work, cottages Nos. 10 and 11... 1676 
The Gorman-Lavelle Plumbing & Heating Company, Cottage No. 9.... 543 
C. K. Henry, DBA C. K. Henry Electric, expansion of service units, 

electric mains, transformer and cabinets............................. 1060 
Robert G. Ingleson, architect, plans specifications etc., improvements.... 396 
]. D. Kissel, DBA J. D. Kissel Electric Company, electrical work, Cot-

tages Xos. 10 and 1 l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1674 
Marra & Son Construction Company, boilers, stokers, coal h~ndling, etc., 

project, expansion of service units.................................. 926 
Westinghouse Electric & 11anufacturing Company, expansion of service 

units, turbine, switchboard, etc...................................... 983 
The Weiss Heating and Plumbing Company, plumbing work, Cottage 

No. 9............................................................. 577 

BOWLING GREEN STATE UNIVERSITY, WOOD COUNTY-

The American Laundry :Machinery Company, laundry equipment, \,Vo-
men's Physical Education Building and Natatorium................. 2296 

C. B. Hersh, replacement concrete roof, Administration Building.. . . . . . 1907 
W. ]. Gillespie, heating work, Men's Dormitory...................... 62 
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BOWLIXG GREE~ STATE UXIVERSITY, WOOD COUNTY­
Concluded. 

W. J. Gillespie, plumbing work...................................... 63 
Knowlton Construction Company, general work, Men's Dormitory...... 57 
E. C. Reitz Company, Bellevue, electrical work, natatorium. . . . . . . . . . . . 232 
Steger Showe! Company, equipment, Men's Dormitory, project, revised, 

July 17, 1939...................................................... 1482 
The Sterling and Welch Company, furniture and furnishings, Women's 

Physical Education Building and Natatorium........................ 2230 
The Sterling & Welch Company, furniture and furnishings, Equipment 

for Men's Dormitory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1415 
Clinton West Co., acoustic treatment, Women's Physical Education Build-

ing and Natatorium............................................... 2-292 
George W. Wing, Worthington, electrical work, Men's Dormitory..... 518 

MISCELLANEOUS 
State with 

H. W. Holt, construction and completion, Van Buren Lake, Allen Town-
ship, Hancock County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1353 

The Ohio State Construction Company, general and electric contracts, 
Defiance County Highway Garage, Defiance. . . . . . . . . . . . . . . . . . . . . . . . . 2453 

Burl Weaver & Son, construction and completion, general work, Wil-
liams County Highway Garage, Montpelier.. . . . . . . . . . . . . . . . . . . . . . . . 1890 

Status, abstract of title, deed, etc. 

To State by 
Clarence E. Killinger et al., Green Township, Summit County, Nimisila 

Reservoir Project.................................................. 7 

PUBLIC WORKS, DEPARTMENT OF­

LEASE 

OFFICE SPACE 

State with 
Mabel Lafferty Liggett and Theodore Allen Lafferty, two roms, ground 

floor, Lafferty Building, West Union, Adams County, use, Division 
of Aid for the Aged, Department of Public Welfare................ 555 

Will P. Stephenson, 3 rooms, building, northwest corner inlot 52, West 
Union, Adams County, use, Division of Aid for the Aged............ 2097 

The Colonial Finance Company, fourth floor, Colonial Finance Building, 
212 North Elizabeth Street, Lima, Allen County.. . . . . . . . . . . . . . . . . . . 2391 

F. W. Cook, three rooms, tenth floor, Cook Tower, Lima, Allen County, 
use, Tax Commission of Ohio...................................... 554 

The Security Savings Bank Company, Rooms 4i and 48, The Security 
Bank Building, Athens, use, Sales Tax, Tax Commission of Ohio.... 182 

vVm. Lowell Faul, three rooms, building, corner Grant Avenue and Pub-
lic Square, Georgetown, Brown County, use, Division of Aid for the 
Aged, Department of Public Welfare............................... 457 
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Reiner Bros., Inc., first floor, 1335 Central Avenue, Middletown, Butler 

County, use, Bureau of Unemployment Compensation................ 2374 
R. H. Hildebrant, portion first floor, 119 West Locust Street, Wilming-

ton, Clinton County, use, Bureau of Unemployment Compensation.... 2234 

CLEVELAND, CUYAHOGA COUNTY-

N. A. Bradley Estate, fourth floor, 1242 West Third Street, use, Bureau 
of Unemployment Compensation.................................... 2253 

The Brotherhood of Locomotive Engineers Building Association­
Brotherhood of Locomotive Engineers Building-

Rooms Nos. 625-27, use, State Fire Marshal.. . . . . . . . . . . . . . . . . . . . . . . 338 
Room 136, use, Department of Industrial Relations. . . . . . . . . . . . . . . . . . 382 
Room 227, use, Department of Public Welfare...................... 458 
Rooms 208, 210, 212, 214, 216, use, Intangible Tax Division, Tax 

Commission of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 263 
Rooms 314, 316, 318, 320 and 322, use, Sales Tax, Tax Commission 

of Ohio......................................................... 383 
The Cleveland Trust Company, Trustee, storeroom, 13421 Euclid Avenue, 

use, Bureau of Unemployment Compensation........................ 2264 
The Western and Southern Life Insurance Company, through The T. 

W. Grogan Company, storeroom 1707 East 21st Street, Film Exchange 
Building, use, Division of Probation and Parole.................... 2054 

The Civic Loan Company, Rooms 507 and 509, The Civic Loan Office 
Building, 201 South Broad Street, Lancaster, Fairfield County, use, 
Tax Commission of Ohio.......................................... 262 

COLUMBUS, FRANKLIN COUNTY-

E. G. Buchsieb, four-story building, 536 Park Street South, use, State 
Bindery, equipment storage........................ . . . . . . . . . . . . . . . . . 1253 

Edwin S. Burdell, Trustee, W. F. Burdell Trust Fund, South half, sec-
ond floor, building, 74 North Third Street, use, Division of Aid for 
the Aged, Department of Public Welfare........................... 724 

F. B. Chapman, house, lot and garage, 1117 East Broad Street, use, State 
Highway Patrol Headquarters, Columbus. . . . . . . . . . . . . . . . . . . . . . . . . . . 462 

Thirty Three North Third, Inc., entire building, 33 North Third Street, 
use, Treasurer of State................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 426 

The Western and Southern Life Insurance Company, Cincinnati, 
3rd Floor, Peters Building, 62-68 East Gay Street, use, Sales Tax, 

Tax Commission of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 
Fifth, sixth and seventh floors, Peters Building, 62-68 East Gay Street, 

use, Sales Tax, Tax Commission of Ohio......................... 380 
Rear Peters Building, 62-68 East Gay Street, use, Treasurer of State. 379 
Second floor and basement, Peters Building, 62-68 East Gay Street, 

use, Treasurer of State.......................................... 378 
Fifth, sixth and seventh floors, The Peters Building, 62-68 East Gay 

Street, use, Sales Tax, Tax Commission of Ohio.................. 186 
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The Duttenhofer Building, designated portion fourth floor, Duttenhofer 

Building, Cincinnati, use, Industrial Commission of Ohio............ 921 
The Brotherhood of Railway and Steamship Clerks, etc., Room 520, 

Brotherhood of Railway Clerks Building, Cincinnati, use, Department 
of Industrial Relations of Ohio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 384 

The Brotherhood of Railway and Steamship Clerks et al., Building Com­
pany, Rooms 502 and 504, Brotherhood of Railway Clerks Building, 
Court and Vine Streets, Cincinnati, use, Sales Tax, Tax Commission 
of Ohio........................................................... 236 

Tony W. Hahn, rooms 1 and 2, Hahn Building, Napoleon, Henry 
County, use, Division of Aid for the Aged, Department of Public 
Welfare . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

J. D. McBride, two rooms, second story, building, lot 47/46, Hillsboro, 
Highland County, use, Division of Aid for the Aged, Department of 
Public Welfare.................................................... 551 

Farmers and Merchants Bank of Logan, first floor, 40 North Market 
Street, Logan, Hocking County, use, Bureau of Unemployment Com-
pensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2255 

The Citizens National Bank, Rooms 209 and 210, The Citizens National 
Bank Building, Norwalk, Huron County, use, Sales Tax, Tax Com-
mission of Ohio................................................... 185 

Northern Ohio Telephone Company, rooms 103 and 104 Telephone Com­
pany -Building, Main and Hester Streets, Norwalk, use, Division of 
Aid for the Aged. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 927 

The National Exchange Realty Company, Room 505, Exchange Realty 
Building, Steubenville, Jefferson County, use, Sales Tax, Tax Com-
mission of Ohio................................................... 183 

Alice and Edith Curtis, Mt. Vernon, Knox County, Office Suite, 15 East 
Chestnut Street, Mt. Vernon, use, Division of Aid for the Aged, 
Department of Public Welfare..................................... 357 

The Andwur Building Company, Directors' Room, The Elyria Savings 
and Trust Building, Elyria, Lorain County, use, Division of Banks of 
the State of Ohio.................................................. 386 

YOUNGSTOWN, MAHONING COUNTY-

James A. Devine, Receiver, The Central Savings & Loan Co., Rooms 
Nos. 1109-1110, Central Savings and Loan Company Building, The 
Central Tower, use, Sales Tax, Tax Commission of Ohio............ 184 

The Heller-Murray Company, designated rooms, second floor, building, 
222 West Rayen Avenue........................................... 552 

The Union Land and Building Company, rooms 804 to 806, Fourth Floor, 
Realty Building, use, Industrial Commission of Ohio. . . . . . . . . . . . . . . . . 1324 

Union National Bank Building, Rooms 714 and 715, Union National 
Bank Building, use, Division of Aid for the Aged, Department of 
Public Welfare. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 

The Uhler-Phillips Realty Company, Rooms 412, 413, The Uhler-Phillips 
Realty Company Building, Marion, use, Division of Aid for the Aged, 
Department of Public Welfare..................................... 723 
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Elmer S. Beigle and Christine Beigle, Rooms 1 2, 3 second floor, Old 
Post Office Building, Pomeroy, Meigs County, use, Division of Aid 
for the Aged...................................................... 2102 

Besse Sheeran, three rooms, Besse Sheeran Building, New Lexington, 
Perry County, use, Division of Aid for the Aged, Department of 
Public Welfare.................................................... 740 

H. W. Riddle Estate, first floor, 135 West Main Street, Ravenna, Port-
age County, use, Bureau of Unemployment Compensation............ 2266 

The Citizens National Bank, Rooms 21i, ~18 and 219, The Citizens 
National Bank Building, Zanesville, Muskingum County, use, Sales 
Tax, Tax Commission of Ohio..................................... 381 

John R. Ratcliff, three rooms, 63 West .Second Street, Chillicothe, Ross 
County, use, Division of Aid for the Aged, Department of Public 
Welfare . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1731 

The Richland Building Corporation, rooms 807, 808 and 809, building, 
corner Park Avenue West and North Main Street, Mansfield, Rich-
land County, use, Division of Aid for the Aged..................... 2008 

The Richland Building Corporation, rooms 807, 808 and 809, building, 
corner Park Avenue West and North Main Street, Mansfield, Rich-
land County, use, Division of Aid for the Aged.................... 2008 

Harry S. Black Company, rooms 40-'i, 406, 2S Park Avenue West, Mans-
field, Richland County, use, Industrial Commission of Ohio.......... 1247 

Rosie Bein, certain premises, second floor Bein Building, 837 Gallia 
Street, Portsmouth, Scioto County, use, Sales Tax, Tax Commission 
of Ohio....................................................... .-... 181 

The East Ohio Gas Company, 4760 square feet floor space, The East 
Ohio Gas Company Building, Canton, Stark County, use, Industrial 
Commission of Ohio............................................... 1248 

P. R. England, first floor, 68 East Main Street, Alliance, Stark County, 
use, Bureau of Unemployment Compensation........................ 2261 

Market Avenue Realty Company, four room suite, 210-212 Clark Build-
ing, Canton, Stark County, use, Sales Tax, Tax Commission of Ohio.. 339 

Dr. R. W. Croyle, first floor, 42 Charles Street, S. E., Massillon, Stark 
County, use, Bureau of Unemployment Compensation................. 2254 

The Penn Mutual Life Insurance Company, rooms 306, 307, 308, 10 
South Main Street, Akron, Summit County, use, Sales Tax Section, 
Department of Taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1918 

The United Building of Akron, Ohio, Rooms 805 to 809, United Building, 
Akron, Summit County, use, Industrial Commission of Ohio......... 1218 

Mark Starinki, portion first floor, 638 West Tuscarawas, Barberton, 
Summit County, use, Bureau of Unemployment Compensation........ 2265 

Emmet Sharp, first floor, 112-114 East Fair Avenue, New Philadelphia, 
Tuscarawas County, use, Bureau of Unemployment Compensation.... 2293 

The Bank of Wood County Company, Room 316, The Bank of Wood 
County Building, Bowling Green, use, Division of Banks of the State 
of Ohio........................................................... 385 
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Northern Ohio Telephone Company of Bellevue, ground floor space, 
building, 158 West Wooster Street, Bowling Green, Wood County, 
use, Unemployment Compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1631 

MISCELLANEOUS 
Agreement 
State with 

The New York Central Railroad Company, lessee of The Toledo and 
Ohio Central Railway Company, ditch improvements, Buckeye Lake to 
Jonathan Creek, and under tracks of Railroad Company near· Thorn-
ville, Perry County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2023 

Status, abstract of title, deed, etc. 
Sale to State by: 

Albert A. Wise and Mary L. Wise, designated property, Green Town-
ship, Summit County, use, Nimisila Reservoir project................ 682 

Permit 
Nicholson Transit Company, right to remove sand and gravel from bed 

of Lake Erie, designated portion, Fairport and vicinity of Vermilion 
and Lorain-Counties : Lake, Erie, Huron. . . . . . . . . . . . . . . . . . . . . . . . . . 602 

James Scanes Boat and Dock, Toledo, to remove sand and gravel, desig-
nated areas, Maumee River and Maumee Bay, Toledo, Lucas County.. 350 

UNIVERSITY-

MIAMI UNIVERSITY, BOARD OF TRUSTEES, SECRETARY­

Butler County, Oxford 
Status, abstract of title, deed, etc. 

To State by: 
Phoebe Conover and Grace C. Smith, Outlot No. 34, Oxford. . . . . . . . . . 212 
Cim Dickerson et al., designated portion Lot No. 5, Oxford Township. . . 301 
Robert A. Hutchinson, Outlot 49, Oxford Township. . . . . . . . . . . . . . . . . . 767 
Mary E. Rogers, Outlot 31, Oxford, subject to annual ground rent, use, 

Miami University.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1545 
Status, abstract of title, deed, etc. 
To State by: 

OHIO STATE UNIVERSITY, SECRETARY, BOARD OF TRUSTEES­

Isiah Harrison, executor, estate of John H. Harrison, 3 acres land, 2477 
Lisle Road, Clinton Township, Franklin County, use, Ohio State Uni-
versity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2117 
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CITATIONS: Page 

General Assembly-House Bills-Senate Bills 
Constitution--Ohio 
United States 
Federal 

SECTIONS GENERAL CODE: 

6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 
10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 866 
17-la . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435 
17-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2208 
17-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2208 
17-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2208 
18 ............................................ , . . . . . . . . . . . . . . . . . . . . . . . . 498 
24-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884 
24-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884 
24-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884 
26 . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1010 
119 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 
12-Z . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 
131 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 
131-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2111 
142 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 
154-20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 917 
154-28 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
154-29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
154-30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
154-37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
154-37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
154-40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 372 
154-40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1359 
154-42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
154-42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1291 
154-45d to 154-45t. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2048 
154-46 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 
154-57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1582 
154-57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1956 
154-57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2351 
161 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1160 
161a, b, c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1160 
196-1 to 196-18.......................................................... 89 
196-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
196-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
196-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
196-7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 
196-12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
196-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
210 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 914 
212 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 914 
243 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 
246 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1605 
248 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884 
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2949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2167 
2968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1349 
2968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1642 
2976-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 
2976-1 ........................". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 
2981 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 917 
2981 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1007 
2983 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 
2997 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 878 
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3294 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947 
3294 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1264 
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4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 463 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 653 
4785-175 . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 727 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . 746 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 807 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 1097 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 1098 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1141 
4785-1'75 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1187 
4785-175 . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1413 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1414 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1769 
4785-175 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1888 
4785-178 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1769 
4785-179 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1769 
5173 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 
5176 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 
5240-4 . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050 
5276 . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 807 
5325-1 . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 610 
532'7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 413 
5328 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5328-1 . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 413 
5348-l0a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1883 
5356 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 
5356 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2193 
5370 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5386 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5388 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5388-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5388-2 . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
5433 . . . . .• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
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5514-18a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
5527 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 
5527 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
5537 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 
5537 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
5541 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
5541 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1689 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1257 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1269 
5541_-8 ..................................,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1689 
5541-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 
5542-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
5542-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 1526 
5544-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1526 
5544-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1526 
5544-17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
5546-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
5546-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
5546-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
5546-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
5546-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
5545-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
5546-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5546-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5546-9a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
5546-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-0 
5546-18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 1873 
5546-19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873 
5546-20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873 
5548-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 
5570-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2463 
5597 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20!H 
5609 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2091 
5609 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2463 
5616 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2463 
5624-10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2463 
5625-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 
5625-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1316 
5625-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 
5625-9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
5625-9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 
5625-9..... .. . . . . . . . . . . .. . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 
5625-10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
5625-11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 
5625-12 ................................................... : . . . . . . . . . . . . . 996 
5625-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
5625-13a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
5625-13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 996 
5625-13a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 996 
562f>..13 to 5625-13g...................................................... 243 
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5625-13a to 5625-13g ...................................•................. 1995 
5625-13a ...................•.................•. • .. • • • ... • ... • • • • • • • • •. • • 2040 
5625-13£ .................................................•.......•..•... 900 
5625-13h .........................................................•...... 1653 
5625-13h ...............................•....•...................•....... 2189 
5625-15 .................................................•............... 1718 
5625-Z-2 ..................................................•.............. 1817 

21575625-25 ....................... · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · • · · · · · · · · 
5625-25 ............................................•..........•••....... 1817 
5625-29 ................................•........................•....•... 1007 
5625-32 ................................................................ . 1007 
5625-33 .............................................•...............•... 1257 
5625-33 .............................................•........•.......... 1867 
5625-36 .............................................•................... 1257 
5625-37 ........................................•...•.................... 1257 
5650-1 .................................................. · · ... · · · · · · · · · · · 1295 
5652-8 .......................... , ....•.................................. 1391 
5653 1391 
5692 1237 
5692 2340 
5704 ..................................................•....•........... 70 
5704 .................................................•.....•........... 492 
5704 ..............................••................................... 1204 
5704 .................................................................. . 1215 

705704-2 ....................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
5'704-2 ..............................•...................••.........•.... 492 
5704 ..............................••......•............................ 522 

5225705 .............. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · .. · · · · · · · · 
5704 ........•....•.................•....•••.........•.................. 1105 
5705 .................................................................. . 1105 
5715 .................................................................. . 5Z-2 
5718 .................................................................. . 1019 

2375718-1 .................. · .. ·. · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
237 

5718-3 ................................................................. . 1019 
5719 ......................................•............................ 717 
5719 1019 
5719 2340 
5744 1223 
5744 237 
5745 237 
5750 237 
5751 237 
5752 237 
5752 1223 
5755 1223 
5757 1223 
5762 237 
5766 237 
5805-1 ................................................................. . 2268 
5805-2 ................................................................. . 2268 
5805-1 to 5805-16 ....................................................... . 2268 

5718-2 ....................... · ... · · · · · · · · · · · · · · · • · · · · · · • · · · · · · · · · · · · · · · · 
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5805-15 ................................................................ . 2"268 

5838 ................ · .... · · · · · · · · · .. · · · · · · · · · · · · · · · · .... · · · · · · · · · · · · · .. 218 
5840 218 
5841 218 
5844 218 
5846 218 

5851 ............................ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 448 
5852 .................................................................. . 448 
5904-13 ................................................................ . 564 

6064 ................................... · · · · · · · · · · · · · · · .. · .. · · · · · · · · · · · · 941 
6064-8 ................................................................. . 89 
6064-8 ................................................................. . 941 
6064-15 ................................................................ . 2318 
6064-17 ................................................................ . 1330 
6064-59 ................................................................ . 1483 
6064-59 ................................................................ . 1501 
6064-64 ................................................................ . 1483 
6212-17 ................................................................ . 2178 
6212-49b ............................................................... . 162 
6255 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49-2 
6290 (2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2259 
6290-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2401 
6290-7a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2401 
6290-9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1025 
6290-9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2401 
6290-16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1944 
6291 et seq.............................................................. 1074 
6291 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2259 
6293 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2114 
6298-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1255 
6309, paragraph 3a....................................................... 1074 
6309-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
6309-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2334 
6309-2 paragraph 3a...................................................... 1074 
6310-28a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 
6310-31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 
6310-32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 
6310-35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 
6310-37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2309 
634-5-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1141 
6346-1 . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1746 
6346-1 to 6346-13........................................................ 1827 
6346-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 
6346-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
6346-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
6346-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
6346-5a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1141 
6346-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 
G346-5a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1827 
6346-7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2481 
6346-8 .............. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2481 
6346-11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2481 
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6346-12 ................................................................ . 2481 
6346-13 ......................•.......................................... 2481 
6442 to 6508............................................................ . 1275 
6479 ........••.......•................................•................ 1509 
6502 1509 
6540 1509 
6557 1509 
6602-17 et seq .......................................................... . 1891 
6602-32 ................................................................ . 1891 
6602-32a ............................................•..•..•..•........•• 1891 
6602-32b ...............................................•..•...•.....•.•. 1891 
6603 et seq ...................................................... ·....... . 1899 
6949 .........................................................•....•••.• 532 
7181 ..................................... ·. · · · .. · ·. · · · · · · · · · · · · · · · · · · · • 2334 
7184 ......................................•............................ 1632 
7198 ................................................................... . 2208 

7201 ................................ · .... ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 1257 
7201 .............................................................. ·. · · · 1565 
7212 .............................................. · ... · · •... · · · · · · •.. · · 1359 
7246 to 7251-1. .......................................................... . 1240 

7464 ............................ · · .. · · · · · · · · · · .. · · · · · .• · · · · · · · · · · · · · · · · 532 
7464 .................................................................. . 1208 
7467 .................................................................. . 532 
7555 .................................................................. . 532 
75ti7 .............................•..................................... 1208 
7595-1 ................................ · · .. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 34 

7595-lb ............................... · · ·. ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 34 
7595-lc .......................... · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 34 

7595-lc ........................ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 1067 
7595-le ...•............................................................. 1067 
7595-lg ................................................................ . 1489 
7600-1 et seq ........................................................... . 1999 
7600-1 to 7600-8........................................................ . 1363 
7610-1 ......................... ·. · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 545 
7610-1 ................................................................. . 2157 
7620 .................................................................. . 733 

7620 ............... · ... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 835 
7623 .....................................•............................. 481 
7631 ................................. · ............ · · · · · · · · · · · · · · · · · · · · · 1403 
7635 ....................................................... · .... · ..... . 1441 
7636 et seq ............................................................. . 1441 
7644-1 ......................................... · · ... · · .. · · · · · · · ·. · · · · · · · 869 
7651 ................................. · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 733 
7676 ...............................•................................... 1438 
7681 .............................................................. · ·. ·. 1915 
7686 ............................... ·. · · · · · · · · .. · · · · · · · · · · · · .. · · · · · · · · · · 74 
7690 ...................•............. · .... · · ·. · · · ·. · · · · · · · · · · · · · · · · · · · · 2298 
7691 .......................... , .•... · · .... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 2298 
7692 .................................................................. . 921 
7692-1 ................................................................. . 921 
7693 .......................................... · .... · · · · · · · · · .. · · · · · · · · · 921 
7699 •.......•..........•........•..••........•......................... 1949 
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7702 ...................... · · ... · · · · · · · · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · · · 2298 
7704 .................................................................. . 2172 
7705 .................................................................. . 1949 
7721 .................................................................. . 733 

733 
7722 ................... · · · · .. · · · · · · · · · · · · · · · · .. · · · · · · · · · ... · · · · · · · · · · · · 
7721-1 .................... · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

733 
7722 .................................................................. . 835 

7731 ......................... · · ·.,, · ·, · · ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 1067 

7731 ...................... · ·. · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 1835 
7732 1493 
7732 1686 
7755 to 7759............................................................ . 691 

691 
7762 .................................................................. . 1915 

7777-1 .................................. · · .. · · · .. · · · · · · · · · · · · · · · · · · · · · · · 869 
7896-1 ....................................... · .... · · · · · .. · · · · · · · · · · · · · · · 1521 
7896-34 ................................................................ . 1582 

7896-41 ............................... ·. · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

7761 .................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

1521 
7896-42 ................................................................ . 1521 
7908 .................................................................. . 1718 
7923-1 .............................................................. , .. . 1050 
7923-1 ............................................ · ....... · · .. · · .. · · · · · · 1804 

8023 ......................... · · ... · · · · · · · · · · · · · · · · · · · · · · ... · · · · · · · · · · · · 1577 
420 

8306 ....................................... · ..... , .. , · ... · .. · · ·. · · · · · · · 420 
8561 .................................................................. . 1025 
8572-26 ................................................................ . 1176 
8572-58 ................................................................ . 1176 
8572-64a ................................... •. • • • • • • • • • • • • • • • • • • • • • • · • • · · 1176 
8623-78 ................................................................ . 420 
8623-132 ............................................................... . 1930 
8624-1 ................................................................. . 1303 
8624-2 (2) ............................................................. . 1303 
8624-1 ....... ·.· ........................................................ . 891 
8624-2 ......................................................... , ....... . 891 
8624-2 (2) .............................................................. . 891 
8624-2 (2) ............................................................. . 1746 

8303 ................. , .. · · ·. · · · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · 

1785 

9404 .............................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
9403 ................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · .. · · · · .. · · · · · · · · · · · · · 

1785 
9404 ............................................ · · · · · .. · · · · · · .. · · · · · · · · 1753 
9426-1 to 9426-4 ........................................................ . 1785 
9429-4 ................................................................. . 304 
9462 .................................................................. . 304 
9518 ..................................................... , ... · .... · ... · 331 
9518-1 ................................................................. . 331 
9519 ......... : ............................ , ................ · · · · · · · · · · · · 331 
9539 ....................................... · .... · · · · · · · · · · · · · · · · · · · · · · · 331 
9593 et seq............................................................. . 1045 
9598 .................................................................. . 1045 
960-1 .......••...••....•......•....•.•.•..•..•..•...•...•....••••.....•. 1045 
9607 ............................................ , ..................... . 1045 
9607-5 ................................................................. . 331 
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9607-5, paragraph 3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 331 
9607-12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 331 
964-0-4 . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 974 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 987 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1629 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 
9660-2 (3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 
9660-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 690 
9660-2, Subsection 3..................................... . . . . . . . . . . . . . . . . 690 
9880 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 
9880 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2029 
9880-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
9880-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 
9884 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
9884 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2029 
9887 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
9887 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 
9887 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1843 
9894 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
9894 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 
9908 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1645 
10214 ................................................. ; . . . . . . . . . . . . . . . . 420 
10501-42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 
10501-44 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2136 
10503-17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2163 
10506-41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1467 
11419-51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1421 
11582 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1255 
11656 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 
11656-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 
11663 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 
11672 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1019 
11708 .................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 
11728-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
11728-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 604 
12075 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2463 
12433-12436 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 910 
12616-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518 
12819-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2412 
12819-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2412 
12819-5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2412 
12910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001 
12910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 
12911 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438 
12911 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1426 
12956 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 
13422-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1547 
13432-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 1518 
13432-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1547 
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13432-3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1547 
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