
IN THE COURT OF COMMON PLEAS 
BUTLER COUNTY, OHIO 

 
STATE OF OHIO ex rel.       )  
ATTORNEY GENERAL       ) CASE NO. CV 2022 11 1812 
DAVE YOST          ) 
30 E. Broad Street, 14th Floor      ) JUDGE OSTER 
Columbus, Ohio 43215       )   

    ) PLAINTIFF’S MOTION FOR 
Plaintiff,      ) TEMPORARY RESTRAINING 

v.          ) ORDER AND PRELIMINARY 
              ) INJUNCTION 
DOLLAR GENERAL CORPORATION     )   
d/b/a DOLLAR GENERAL, et al.      )  
              )  
   Defendants.      ) 

 
 Now comes Plaintiff, State of Ohio, and moves this Court pursuant to R.C. 1345.07 and 

Civ. R. 65, for the issuance of a temporary restraining order enjoining Defendants, for a period of 

fourteen (14) days or until a preliminary injunction hearing, whichever comes first, from engaging 

in the acts and practices set forth in the attached Memorandum in Support. The Attorney General 

seeks this relief to minimize harm to consumers by Defendants who continue to engage in unfair 

and deceptive acts and practices, specifically by charging consumers higher prices than advertised. 

            Respectfully submitted, 
 
DAVE YOST 
Ohio Attorney General 
 
 

       /s/ Lisa M. Treleven    
       LISA M. TRELEVEN (0086628) 
       Assistant Attorney General 
       Consumer Protection Section  
       411 Vine Street, 17th Floor 
       Cincinnati, Ohio 45202 
       (513)852-1527 (phone) 
       (866)347-2545 (fax) 
       Lisa.Treleven@OhioAGO.gov 
       Counsel for Plaintiff, State of Ohio  
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MEMORANDUM IN SUPPORT 

I. INTRODUCTION 

 Defendants Dollar General Corporation and Midwest DolGen LLC, who combined do 

business as Dollar General (known together as “Defendants” or “Dollar General”) own and operate 

stores that sell household goods throughout Ohio, including in Butler and Franklin Counties. On 

November 1, 2022, the State of Ohio, through Ohio Attorney General Dave Yost (“Attorney 

General” or “Attorney General’s Office”), filed a complaint with this Court alleging that 

Defendants advertised prices on or near store shelves that indicated one price (the “advertised 

price”), but consumers were charged a different price at the point-of-sale (the “charged price”).   

Prior to the Attorney General’s filing, various Ohio county auditors provided reports to 

Defendants, specifically to employees of each respective inspected store, stating that Dollar 

General’s advertised prices did not match the charged prices. Post filing, as recently as January 

10, 2023, county auditors in Ohio have continued to provide reports to Dollar General stating their 

stores continue to misalign their advertised price with the charged price. Post filing of the lawsuit, 

the Attorney General has received 116 consumer complaints against Dollar General stores across 

Ohio regarding pricing errors. Despite the Attorney General’s lawsuit and receipt of multiple 

auditors’ reports before and after the Attorney General’s complaint filing, Defendants still have 

not changed their practices and continue to overcharge consumers.  

 Defendants’ behavior shows a disregard for the law, as well as a disregard of their 

obligations to come into compliance with the law. It is evident that the only way Defendants will 

make an attempt to remedy these violations is for this Court to issue a Temporary Restraining 

Order prohibiting Dollar General from charging prices at the register different from those they are 



advertising or, in the alternative, from advertising prices different from those they are charging at 

the register.    

II. FACTUAL BACKGROUND 

A.  Overview of Defendants  

Defendants operate stores across Ohio that sell household goods. For example, Dollar 

General sells food items, cleaning supplies, toys, and pet products, among many other things. Per 

Dollar General’s website, Dollar General operates over 500 stores in the state of Ohio. In addition 

to having regular pricing, Dollar General also engages in sales pricing, in which the price for the 

item is lower than what it is normally sold for when not “on sale.” These sale prices are advertised 

in Dollar General ad circulars and on the shelves in the Dollar General stores. 

B.  Auditors Reports – Prefiling  

County Auditors are authorized by the Ohio Department of Agriculture to conduct in-store 

price verification inspections. To do this, an agent of a county auditor goes into a store, picks a 

number of products, and scans those products with a tool that has been calibrated and synced to 

the store’s register system. The agent then scans the product to ensure the advertised price reflects 

the charged price. After the inspection, the agent then leaves a copy of the inspection at the store 

with a store employee. The inspection report details what percentage of items correctly (or 

incorrectly) reflected the advertised price versus the charged price. If more than two percent of 

items do not demonstrate congruence between the advertised price and the charged price, the 

inspection is deemed as failed.  U.S. DEP’T OF COMM’R, NIST HB 130-Page 213-2022, UNIFORM 

LAW AND REGULATIONS IN THE AREA OF LEGAL METROLOGY AND FUEL QUALITY (2022) 

(incorporated into Ohio law by R.C. 1327.50(T)(1)). 



The Attorney General’s Office has knowledge that Dollar General was in receipt of failed 

inspection reports from the Butler County Auditor; Franklin County Auditor; Montgomery County 

Auditor; Hamilton County Auditor; and Cuyahoga County Consumer Affairs at the time this 

lawsuit was filed.  

C. The Auditors’ Reports and Actions Post-filing   

Post-filing, the Butler County and Franklin County Auditors submitted failed inspection 

reports to the Attorney General for inspections conducted after November 1, 2022, the date of the 

filing of this Complaint.  The same process was followed as highlighted above in that a copy of 

the failed inspection report was left with Dollar General.  (Exhibits A and B). 

As a result of the multiple and continued failed inspections, the Franklin County Auditor 

required Dollar General to place stickers on their cash registers stating, “WARNING UNSEALED 

SCANNER SYSTEM – VERIFY YOU HAVE BEEN CHARGED CORRECTLY – THIS 

DEVICE HAS NOT BEEN APPROVED BY THE OFFICE OF WEIGHTS AND MEASURES.”  

(Exhibit C). 

D. Consumer Complaints Submitted to the Ohio Attorney General Post-filing 

Since November 1, 2022, 116 consumers have filed complaints with the Attorney 

General’s Office regarding misaligned pricing at Dollar General stores.  (Exhibit D).   

E. Lack of Remediation and Continued Harm to Consumers 

Dollar General has been put on notice that its acts and practices are in violation of the law, 

specifically in violation of R.C. 1345.02(A) and R.C. 1345.02(B)(8). Specifically, Dollar General 

has been made aware of pricing discrepancies in the following ways:  

 Auditors’ “failed” inspection reports given to Dollar General from Butler County;  

 Auditor’s “failed” inspection reports given to Dollar General from Franklin County; 



 Auditor’s “failed” inspection reports given to Dollar General from Montgomery 

County; 

 Auditor’s “failed” inspection reports given to Dollar General from Hamilton County; 

 Cuyahoga County Consumer Affairs “failed” inspection reports given to Dollar 

General; 

 The Attorney General’s Complaint filed on November 1, 2022; 

 The Franklin County Auditor’s action requiring Dollar Generals to affix stickers to 

their registers stating that prices may ring up incorrectly, required after multiple and 

continued failed price verification inspections;  

 

Yet, despite being given ample notice of the ongoing violations from multiple sources, 

Dollar General has taken no steps, or none of any true affect, to remedy these violations. 

Consumers will continue to be harmed via being overcharged until such practices are stopped.  

III. LEGAL ARGUMENT 

A. STANDARD TO OBTAIN TEMPORARY RESTRAINING ORDER 

 The Ohio Attorney General seeks a temporary restraining order pursuant to the specific 

authority granted to him by the Ohio Consumer Sales Practices Act (CSPA), R.C. 1345.07(A)(2), 

and under Ohio Civil Rule 65. The Ohio Supreme Court has addressed the issue of the propriety 

of granting injunctive relief of the type sought in the instant case. In Ackerman v. Tri-City Geriatric 

& Health Care, Inc., 55 Ohio St. 2d 51, 56 (1978), the Court stated: 

It is established law in Ohio that when a statute grants a specific injunctive remedy 
to an individual or to the state, the party requesting the injunction “need not aver 
and show, as under ordinary rules in equity, that great or irreparable injury is about 
to be done for which he has no adequate remedy at law * * *.”  Stephan v. Daniels 
(1875), 27 Ohio St. 527, 536.  (See, also, State v. Alexander Brothers, Inc. [1974], 
43 Ohio App.2d 154; 29 Ohio Jurisprudence 2d 176, Injunctions, Section 13; and 
42 American Jurisprudence 2d 776, Injunctions, Section 38, for further support of 
the propositions that the traditional concepts for the issuance of equity injunctions 
do not apply in statutory injunction actions). 
 
The appropriateness of dispensing with the requirement of providing irreparable injury in 

cases such as the one at bar was discussed by the court in Ackerman, 55 Ohio St. 2d at 57. The 



Court noted that the General Assembly designed statutory injunctions to “benefit society by 

proscribing behavior . . . which the General Assembly has determined not to be in the public 

interest.” The Court stated that it would be redundant to require the government agent charged 

with enforcement of the statute to show irreparable damage or lack of a legal remedy once he or 

she has provided that the conditions which the General Assembly has deemed worthy of injunctive 

relief exist, Id., at 57. 

B. The Consumer Sales Practices Act 

 The CSPA, R.C. 1345.02(A), provides that no supplier shall commit an unfair or deceptive 

act in connection with a consumer transaction. R.C. 1345.01(C) defines supplier as “a seller, lessor, 

assignor, franchisor, or other person engaged in the business of effecting or soliciting consumer 

transactions, whether or not the person deals directly with the consumer.” Consumer transaction 

is defined as “a sale, lease assignment, award by chance, or other transfer of an item of goods, a 

service, a franchise, or an intangible, to an individual for purposes that are primarily personal, 

family, or household, or solicitation to supply any of these things.” Defendants are in the business 

of engaging in consumer transactions by soliciting, offering for sale and selling consumer-based 

goods for purposes that are primarily for personal, family or household use within the meaning 

specified in R.C. 1345.01(A) and (D), and, accordingly, are “suppliers” engaged in “consumer 

transactions” whose conduct is governed by the CSPA. 

In regard to this action, the CSPA proscribes behavior which the legislature has determined 

not to be in the public interest.  The CSPA lists prohibited acts and practices, some of which the 

Complaint alleges Defendants are committing. Additionally, the act allows for court interpretation 

of what constitutes unfair or deceptive acts or practices. Injury is presumed upon a violation of the 

CSPA and the Substantive Rules promulgated thereunder, thus making it unnecessary to show 



specific irreparable injury in order for the Attorney General, acting on behalf of the State, to be 

granted injunctive relief. See also Brown v. Deacon Chrysler Plymouth, Inc., 1979 Ohio App. 

LEXIS 11171, *5 (8th Dist. Nov. 15, 1979); Brown v. Bob Kay, Inc., 1979 Ohio App. LEXIS 

10463, *5 (8th Dist. Nov. 1, 1979).  

 R.C. 1345.07(A)(2) provides for statutory injunctive relief in the form of a temporary 

restraining order which the Attorney General may seek to protect the public interest. Contrary to 

the usual standards applicable to a request for injunctive relief, when a statute specifically provides 

for an injunctive remedy, the order shall issue if the statute’s foundational requirements have been 

met by the movant. Brown v. Deacon’s Chrysler-Plymouth, Inc. (Cuyahoga Cty. 1979), 1979 Ohio 

App. LEXIS 11171. Plaintiff must therefore prove at least one CSPA violation by a preponderance 

of the evidence. 

The Ohio Supreme Court has upheld the propriety of such relief in cases where government 

agents are charged with the enforcement of statutes designed to protect the public interest. The 

Ohio Supreme Court has ruled that: 

. . . [W]hen the Attorney General demonstrates that consumers have been harmed 
by the deceptive tactics of a supplier, these consumer protection acts must be 
interpreted in a manner calculated to provide the courts with flexibility in 
fashioning remedies intended by the General Assembly to redress the wrong 
committed . . . 

 
Celebrezze v. Hughes, 18 Ohio St.3d 71, 75 (1985). 
 

Plaintiff has demonstrated Defendants’ violations by a preponderance of the evidence 

through the above facts and attached documents, which, taken in combination, provide ample 

evidence of a process through which the Defendants have repeatedly violated (and continue to 

violate) provisions of Ohio’s consumer protection laws. 



Plaintiff, therefore, moves this Court for a temporary restraining order prohibiting 

Defendants from engaging in acts or practices that violate the Ohio CSPA, R.C. 1345.01 et seq., 

specifically by advertising one price and charging another price.  

IV. ACTS AND PRACTICES TO BE RESTRAINED 

 Defendants have engaged in a number of activities in violation of R.C. 1345.01 et seq.  

These violations, which are enumerated in Plaintiff’s Amended Complaint, include: 

I. Committing unfair or deceptive acts or practices in violation of the CSPA, R.C. 

1345.02(A) and R.C. 1345.02(B)(8), by representing that a specific price advantage 

exists, if it does not; and 

II. Committing unfair or deceptive acts or practices in violation of the CSPA, R.C. 

1345.02(A), and the Bait Advertising Rule, O.A.C. 109:4-3-03, by making offers 

of sales of goods when such offers are not a bona fide effort to sell such a good.  

It is these acts and practices, that violate R.C. 1345.01 et seq., which Plaintiff seeks to be 

restrained by order of this Court.   

V. CONCLUSION 

The Defendants have engaged and continue to engage in a pattern and practice of unfair 

and deceptive acts and practices. Defendants have repeatedly demonstrated that they have no 

regard for the law or for the citizens of this state. Without this Court issuing a Temporary 

Restraining Order to restrain Dollar General from charging prices at the register they are not 

advertising on the shelves or, in the alternative, from advertising prices on the shelves they are not 

charging at the register, the Defendants will continue to engage in the practices described, thereby 

causing injury to additional Ohio consumers.   



Plaintiff submits that its First Amended Complaint and the affidavits attached hereto 

clearly establish that the Defendants are engaged in an ongoing pattern and practice of violating 

numerous Ohio consumer laws, injuring multiple consumers in the process. Absent a restraint on 

Defendants’ acts and practices, future injury to additional consumers is certain and substantial. 

 
 Respectfully submitted, 

 
DAVE YOST 
Ohio Attorney General 
 
 

       /s/ Lisa M. Treleven    
       LISA M. TRELEVEN (0086628) 
       Assistant Attorney General 
       Consumer Protection Section  
       411 Vine Street, 17th Floor 
       Cincinnati, Ohio 45202 
       (513)852-1527 (phone) 
       (866)347-2545 (fax) 
       Lisa.Treleven@OhioAGO.gov 
       Counsel for Plaintiff, State of Ohio  
 

CERTIFICATE OF COMPLIANCE WITH CIVIL RULE 65(A) 

 
Undersigned counsel hereby certifies that on January 11, 2023, contemporaneously with 

the filing of the present Motion, a copy of the Motion and all supporting exhibits were served via 

email on the following individuals: 

Branden P. Moore     Kimberly E. Ramundo 
MCQGUIRE WOODS LLP    THOMPSON HINES LLP 
bmoore@mcguirewoods.com    kim.ramundo@thompsonhine.com 
 
       /s/ Lisa Treleven    
  Assistant Attorney General 
 

 

 

 

 



PLAINTIFF OHIO ATTORNEY GENERAL’S EXHIBIT INDEX 

 
 

Exhibit Description 
A Affidavit of Chef Deputy Auditor Dawn Mills (Butler County) 
B Affidavit of Director Malika Bartlett (Franklin County) 
C Affidavit of Auditor Michael Stinziano (Franklin County) 
D Affidavit of Director Brian Morrison (Attorney General’s Office) 

 
 








































































































































































































































