IN THE COURT OF COMMON PHA 25 6
BUTLER CouNT¥ id

STATE OF OHIO ex rel. ATTORNEY

. GENERAL MICHAEL DEWINE '

. 441 Vipe Street, 1600 Carew Tower

. Cincinnati, Ohio 45202 co F;LED BUTLER o

OF COommey
Piamtiff N PLCAS
JACOB WAGERS CLMA”YL Sway
d.b.a. Ohio Insurance Assessmen@F COuRrs. : Judge
" 906 Heritage Drive
Trenton, Ohio 45067 o ‘
o . .  COMPLAINT FOR DECLARATORY
and . L . JUDGMENT, INJUNCTIVE RELIEE,
' ' :  RESTITUTION AND CIVIL
JAMES SASSER . - : PENALTIES
d.b.a. Ohio Insurance Assessments St
890 Hathaway Drive
Trenton, Ohio 45067
Defendants.
J"URISDICTION AND PARTIES

1. Plaintiff, State of Ohto, by and through the Attorney General of Ohio, Michael DeWine,

having reasonable catse to believe that violations of Ohio’s consumer protection laws

“have occurred, brings this action in thé publ'ic interest and on behalf of the;, State of Ohio

under the authérity vested in him by R.C. 1345.01 ét seq. | |

2. Defendants Jacob Wagers and Jamés Sasser (“Defendants;.’) had a principal place of
business in Butler County, Ohio.

3. The actions of Defendants, hereinafter described, have occurred in multiple counties in

the State of Ohio, including Butler County,.and as set forth below, are in violation of the



10.

Consumer Sales Practices Act (“CSPA™), R.C. 1345.01, et seq. and the Home Solicitation
Sales Act (“HSSA™), R.C. 134521 ef seq.

Defendants are “sﬁppiiers,” as that term is defined in R.C. 1345..01((3), as they engaged in
the business of effecting “consumer transactions” by soliciting consumers for the repair,
construction, assembly and/or installation of various home improvement products,

namely roofs, for a fee, within the meaning of R.C. 1345.01(A).

_ Defendants, as described below, were at all relevant times hersto “sellers” engaged in the

business of effecting home solicitation sales by soliciting and selling home improvernents

to “buyers” at the buyers’ personal residences in the State of Ohio, Butler County and

various other counties, for purposes that were primarily personal, family or household
within the meaning specified in R.C. 1345.21(A) and (I«f,).; ‘

Jurisdiction over the subject matter of this action lies with ﬁ_lis Court pursuant to R.C.
1345.04 of the CSPA.

This Court has venue to hear this case pursuant to Ohio Civ, R. 3(BY(1), (2), (3), and (6).

STATEMENTS OF FACTS

Defendants are individuals doing business in Ohio as Ohio Insurance Assessments and
had a principle place of business at 4889 Mercedes Drive, Suite A, Hamilton, Ohio.

Ohio Insurance Assessments is the name of a business entity which is not registered to do
business with the Ohio Secretary of State.

Defendants at all times pertinent hereto directed and contﬁjé}led all business activities of

Ohio Insurance Assessments, including the solicitation for sale and sale of home

improvement services,
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Defendants caused, personally participated in, or ratified the acts and practices of Ohio
Insuranée Assessmenis as described in the Complaint.

Defendants have solicited consumers and accepted payments for the repalr or
construction of various home improvement products, such' as roofs and gutters, within
multiple counties in Ohio, including Butler County.

Defendants went door to door and solicited consumers in their homes.

Defendants did not notify consumers of their cancellation rights nor did they provide
consumers with a netice of cancellation. A copy of the contract used by Defendants is
attached as Exhibif A as an example.

Defendants have accepted monetary deposits from consumers for the purchase and
installation of roofing mateﬁals and have failed to deliver goods and services and have
refused to refund consumers’ deposits or payments.

Defendants have performed substandard and shoddy work in the construction and repair
of roofing projects. ‘.

Defendants installed roofing material and shingles which weré differeni brands and
colors, as well as being of a lower quality, from what consumers had contracted for.
Defendants have delivered and installed roofing materials which were not of same
standard, quality, grade, style, prescription, or model as the consumer had ordered.
Defendants’ failure to perform contracted home improvement services in a proper
manner and failure to perform the services has resulted in harm to consumers and

required the consumers to pay additional money to have the Defendants’ work corrected

and/or to complete the work Defendants were supposed to do.

!
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COUNT I - FAILURE TO DELIVER

Plaintiff incorporates by reference, as if completely rewritten herein, the allegations set
forth in preceding paragraphs.

Defendants have committed unfair or deceptive acts and practices in violation of the
Failure to Deliver Rule, O.A.C. 109:4-3-09(A) and the CSPA, R.C. 1345.02(A), by
accepting money from consumers for goods or services agnd then permitting eight weeks
to elapse without making shipment or delivery of the gooaé or éewices ordered, making a
full refund, advising the consumer of the duratioﬁ of an extended delay and offering to
send a refund within two weeks if so requested, or furnishing similar goods or services of
equal or gréater value as a good faith substitute.

COUNT II - PERFORMING SUBSTANDARD / SHODDY WORK

Plaintiff incorporates by reference, as if completely rewritten herein, the allegations set
forth in preceding paragraphs.

Defendants have committed unfair or deceptive acts and practices in violation of the
CSPA, R.C. 1345.02(A), by performing substandard work and then failing to correct such

[

work,
The acts and practices described above have been previouéiy determined by Ohio courts
to violate the CSPA. Defendants committed said violation after such decisions were

available for public inspection pursuant to R.C. 1345.05(BX2).

COUNT Il —- MISREPRESENTING STANDARD, QUALITY, GRADE. OR

STYLE OF SUBJECT OF A CONSUMER TRANSACTION

Plaintiff incorporates by reference, as if completely rewritten herein, the allegations set

forth in preceding paragraphs.
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Defendants have committed unfair or deceptive acts and practices in violation of the
CSPA, R.C. 1345.02(A) and 1345.02(B)(2), by representin.g thét the subject of a
consumer transaction is of a particular standard, quality, grade, style, prescription, or
meodel, if it is not:

The acts and practices described above have been previously determined by Ohio courts
to violate the CSPA, Defendants committed said violation after such decisions were

available for public inspection pursuant to R.C. 1345.05(B)2).

COUNT IV — VIOLATIONS OF THE HOME SOLICITATION SALES ACT

Plaintiff incorporates by reference, as if completely rewﬁﬁer;iherein, the allegations set
forth in preceding paragraphs.

Defendants violated the HSSA, R.C. 1345.23(B), by failing to give proper notice to
consumers of their right to cancel their contract by a specific date,

The acts and practices described above have been previously determined by Ohio courts
to violate the CSPA. Defendants committed said violation after such decisions were
available for public inspection pursuant to R.C. 1345.05(B)(2).

PRAVER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court grant the following relief:

. DECLARE that each act or practice complained of herein violates the CSPA in the manner

i

set forth in the complaint.
ISSUE a Permanent Injunction enjoining the Defendants, their égents, servants, employees,
successors or assigns, and all persons acting in concert and participation with them, directly

or indirectly, through any corporate device, partnership, or other association, under these or



any other names, from engaging in the acts and practices of which Plaintiff complains and
from further violating the CSPA, R.C. 1345.01 et seq., and the HSSA, R.C. 1345.21 ef seq.
ORDER Defendants to reimburse ali consumers found to have beén damaged by Defendants’
unlawful actions. |

ASSESS, FINE and IMPOSE upon Defendants a civil penalty of Twenty-Five Thousand
Dollars ($25,000.00} for each separate and appropriate violation of the CSPA, described
herein pursuant to R.C. 1345.07(D).

ORDER that all coniracts entered into between Defendants and Ohio consumers by unfair or
deceptive acts or practices and in violation of the HSSA be rescinded with full restitution to
the consumers.

PROWIBIT Defendants, as a means of insuring compliance with this Court’s Order and with
the consumer protection laws of Ohio, from engaging in consumer transactions in this state
unti! such time as Defendants have satisfied all monetary ob}ig;atiéns ordered pursuant to this
litigation. .

GRANT Plaintiff its costs incurred in bringing this action.

. ORDER Defendants to pay all court costs associated with this matter,

GRANT such other relief as the court deems to be just, equitable and appropriate.



Respectfully submitted,

MICHAEL DEWINE
Attorney General

(el
ERIC M. GOODING (0086555)
Assistant Attorney General | -
441 Vine Street, 1600 Carew Tower
Cincinrati, Ohio 45202
Phone: (513) §52-1527
Fax: (877) 381-1751
Eri¢.Gooding@ohioattorneygeneral. gov
Counsel for Plaintiff, State of Ohio
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Frint Name: ... ) Dater Ao o o0 oS Print Name; Za e L ieme O Dater 2fe Lic
A SV - o st
R S N £, ' '
Ao AT e S




—t

1m0

S aiehs ol the ERUE, GE BULEIGES BElng worked on, customdr shell remove and.xeplace any such at it'B ele

: s Thaﬁ RS I

3. 0F date on the aqreemant eu odnEract will B dé m .

it aebepds upbh approval OF eustomer by the cradit dépaLcmenx. Tha&agﬁﬁem&nt

: bpack and: Lrase gewbral Germs &g oonoifivig,

2% ﬁagmanéf bipggzg E:grggzlieg upe, submisshon of thid garebment, and/eﬁ*upsh ‘recEiving, the~fi:d% iﬁsur&ﬁoé

- sk, hE ) pEbRNeRe paymenis SRall belduk. fitkbin 30 ﬁays “from fnvolow: da ndfag Wpon xaaezgt Bf vhe s
Final payiient aHali BE dde bpoh ubstaitlal ¢ ¥ duld submigbal 6F bRE-HLnEL

Ay Bny: amount nét paLd when dhe shall hear inxaresk Frow.

£ ddé £ 'Eé‘--'i;{ﬂt!ib Ak 4 pult AL 18F, 6F. fhe, imiciei amoint aliowed By ddw.

n&uz&ncefaompany.
per Ehadg « rdof, sLéing; guttars,: gtosd e

gy § : : Wi FRRER AN
3 Ly shd- 1Ebitationg on: RERIIILY Bontradtsl granky The Gisteiter 8; W6 Yeak wakeinty on Wolkiy B, TH
¥ s ggﬁé‘ znisdf H oin feoerive - woxi%an$hsp, thie: ppbioa: of thy warzaply o aim mgst bo subﬁieEe§ £n. writiﬂﬁﬁ
and §£’ﬂascrihe i b xm Ly SULLITLBAT, derall be ﬁevarminé tHg fAtieE U - ‘the probiemisy, EN kgtstgggq
L

ﬁy th@ eustomer, Hemoval of roofing system Iiffy & gyeak welghE Erom: therbullﬁiﬂﬁa”this eausea ukliﬂ“
diﬁg; Amethigdf - asgltinq In fot g arackxng af wails ks 3 Ak

hpo #OOE raﬁlﬁﬁem&ﬁt

Autegdor cradhs oeoum

hphaves,. Hplifl P8 qhavolassle, Ehafexo - ¥e Liable.sho

ny, ra-raofing. regquires reddval of the fibwbrans ptgtwqtiﬂg chig 'uiiding £

Gl Favtor SRaLY Mbd LR E hést sfforté ro ooyl the wowd If rain pegurs during pé-rsofing, HusEyany if xaiﬁ
mwmdwﬁ@mwwﬁW4mmiﬂwhnmdw@m&dm%%&mnuamwuam.WWﬁwmsdemm
Fapy gontrast "h &- ﬁ, . §h Id Pivey cagasaltyy vaﬁdaliam. whEOE L ‘r&suitinq’in whwle, or
tartl vEe 1 “‘ﬁJdLF lb_shaix u@t-be»d g
Qustomet. shatl 3 8

sngh. varwatxan dobs hot. ponsti :
) Chanyw: srdetri Any S¥CEd work wﬂich is teguested pr regyl duy
GoliE chatiges shall be. peifarmed oaly a£tdl a writven 8har ar b5 gighdd by thi d
change otdey Eaxm, and delivarad te contaacton acaompanied by Eull paymeﬁt £u: the change
A.chaﬁg¢ GH; 5%
Yége fateriald pr Yarod and GNE’ claﬂsea.
§i- Wopk futded by ineuxanca payminte: In the event the work i to ke ﬁunded f¥an Lisurance procsads, Lhe
Tt ; Gy Bl é‘oﬁnﬁractoc shall sgred uypen the total brige, Cobtomey authirinbs vhis Lrs
niEsg tiade. dizas ‘y-‘ {apvEaind gonpdnd.. Custoner auEhRdrlzaE G nsudas ompaky t éay cdﬁ§£a¢
aigectly for -1l wozk- perfazmed / provided Eor hereinr 1f the insurer réfubes. to fund necesddry work
g et Hiay. cebinihate LY sgikenent, Homeouner 1§ repporizibie for waying clalh, déductible ¢o centuantor,
81 Cudtstheri covenant nontdterisreddet Cistaiier shall ot athbehpt ©6 dixbed workeks 'oh the éitm, Exbhode. GHew
frow the site, demand work from thein, remove the permlt frew the site. oy &nterinre in any WaY: wltﬂ fhe
ontyuetiory wirk.
Custimdre: zaquizh& ivhranes: Lustomel shill carvy honedwners lnsivahie. 1n fhE fil) reﬁl&c»ﬁént patnd: 68 aiy.
Smprovinents ofF the pxbpent and g ] Juability insupancy,
&) ﬁonﬁxacé«xﬁ aaqﬁid@ pEuPahbe: Gontrecter ghall Gabny ifsubahed geogirdby 16W BE b Gbniradty
9% Remeyal of. géresnd and qﬁhew Eoof obitruetiongy IL scraeny ov othgr ebiédts shatiuet docess to §

7

B od gffar

dxpebse, COnLEacUsE L5 ok Iidkhssd fhr thln vokk.

fxiegs asterialst In ordér to Indure thers are enbugh materizle £o do.khie Yotkie] cohtbicter wiy prder hors

Fatarldls CHaH may ve négesssry ¥ conplete sald Warkcs)K My gxRcess matewtals WLlL ubt result i o vhange of

the dgresd upon cdntrsnt pxic&r Bll mteribly pamsluind after cohplévieh 0f the Wekk Eiwil Helshd ke Ohio

Insurance Asdessments.

pagaiits I the e¥dbt that eithér peivy defsults in pevforming any bovgnant hecof, the nba-défaulfing paxyy

shall deliver ¢ the defaniting party o dated: "NOTICH OF BEFAULT™, spueiiying thé Héraut a4 béqgesting the.

EHEXETLLED: theveoly, T the event’ [t is not corrected within ten (16) dhys'dfter recelpt of ssld notice ;' tHe
hbm-qgfiuibing party ahail Bave o1l Detedlds ¥t 1AW ahd In sguity fof sald: Hetauli. In addinﬂén bp ERY pthel
remady for default provided fox hereln or.ét OHIO law, Contractor shall have the righk, Hut hok tha

Gbligatidn, to suspend ar‘terminate Jety wozk{s), 3 retain all tepokits tnen held and to. puaceEully EROLYBLYD

&1L materials PESEGLATY Aelivered. of {nvtallsd, I0r which paymént, Hds not bben ndde th LY, ko ramdvﬁ ity

squipment. foom the job site and termindts this agreement.

w2y ﬁdtxcébi ahy ngz;cg Bhall hevsufficient it delivered to the addresy of. Lhe papty. hvan dn the agxeqmenﬁ, hy

hand oF U8 hadle,

13y ksnigpnsnhf Hedtler Ehis sgresment nor. ahy. warcanty. granted haraxn L4 aasignable,_

14} Kat BF By Thi ChE evelit the completiog of woerk L provented ax delayed: due go danmgw o
d&sbtvctian oF i bu;lain . £fke, atoident, vendaldim, carth mbvement, Hbciddahe, toendud, wikdsteimy thels,
Jaboy 2eriRes; warfare), matorizl shortuge; delay of any qovernmental ageney kv Lasuing any required permic o
cetyiFitake,, b¥ in Beffskniig indpectioisg, litigatibn, ¢f any dbt of God, thep the domsletioh of work EHA1Y B
defuyed until a later . dabe and conttacdter srd customar shall sidn a change brder retilcting vhe gamey TE
elgtofier d¥elinkgs o BLgn, the change ¢rder then this agreemany fay he buiminated by contractox wheweuﬂon akl

| SumE Shen, dud Lo goRtratbor for whrkis} cokploted shall Bé imrédiatély due dndg Payaklé tb contEadtiar,

158} Pive ds of the déselics for this sgedeaibnt.

16} BEfe et ofl ;hia gttty This agreement betomes effeative whan aiqaed and applicable- terny &uah K:E)

. ¢ pinbany  Epprovil, aml/o¥: depdsit . gre met.

17 Qovarning dav, TRARGY ‘weivez of the Susy voial dnd: a%hurney fims: THLs agra&meﬂt s to ¥e governud By £he lek
&F UHID, Vghu& €0t dhy' sbtign obher than . Lien {araﬁlésu:a may ai comtw&ctaxs aptian lia in it¥is) hong Shonky,

“he patties 1ntentionaily wihvd EHe Fight of s Juey, tRial, in why Litigatitn dessing vhasr vhly dgebbhenty the

praVaLLLng party @ all récover it!s atborpey Tees ahd vost,

matkey agaussiit We PEIL zépxéaawkaebon. dirgfichient: This- is the $htlre dgreement ypon the wentrackon ant

custnmer¢ Tﬁere ig no Lepresentation past. or preiant, BE Cantribick ot atiy Peredbh abting fot Sontiattesy wHidh

g S hi: & agreement way not be amended axcapt by a writhen change ovder o amendnent

£ T a§ i.ed &ereih.

19¥ Qﬁv&xabiiihyz Any emaininq provisions heréot shedl Béhnin 3R full forek dig &frest,

. Astieptance of the cdntrect constitubes agresment- to these genaxal berms and conditions,

18

—

2t

s




