IN THE COURT OF COMMON PLEAS
L CUYAHOGA COUNTY, OHIO

NPT N 05
70 WO GAN
STATE OF OHIO, exrel. . ..c' 7 . ) Judge: BRIAN 1 CORRY
MICHAEL DEWINE ﬂ ) 09673
ATTORNEY GENERAL OF OHIO ) . cv138
Consumer Protection Section )
615 West Superior Avenue, 11" FL )
Cleveland, Ohio 44113-1899 ) COMPLAINT AND
) REQUEST FOR
Plaintiff, ) PERMANENT INJUNCTION;
) DECLARATORY JUDGMENT;
-vs- ) CIVIL PENALTIES AND
) RESTITUTION
)
NOW OR NEVER TRAVEL, INC. )
159 Crocker Park Blvd., Suite 400 )
Westlake, Ohio 44145 )
)
And )
)
Rick Kenney )
1302 Portside Dr. )
Vermilion, Ohio 44089 )
)
Defendants. )
JURISDICTION

1. Plaintiff, State of Ohio, by and through the Attorney General of Ohio, Michael DeWine,
having reasonable cause to believe that violations of Ohio's consumer protection laws have
occurred, brings this action in the public interest and on behalf of the State of Ohio under the
authority vested in him by R.C. §1345.01 et seq., the Ohio Consumer Sales Practices Act.

2. The actions of Defendants Rick Kenney and Now or Never Travel, Inc. (hereinafter
“Defendants™), hereinafter described, have occurred in the State of Ohio, County of Cuyahoga,

and as set forth below, are in violation of R.C. §1345.01 et seq.



3. Defendants are "suppliers" as that term is defined at R.C. §1345.01(C), as Defendants are
engaged in the business of effecting "consumer transactions" by offering travel and vacation
services for purchase for a fee, within the meaning of R.C. §1345.01(A).

4. This Court has venue to hear this case pursuant to Ohio Civ. R. 3(B)(1)-(3).

STATEMENT OF FACTS

5. Defendants Rick Kenney and Now or Never Travel Inc., an Ohio corporation, have
solicited consumers by direct mail advertising for travel and vacation services in Cuyahoga County,
and other counties in Ohio. “Now or Never Travel, LLC.” is registered with the Ohio Secretary of
State as a trade or fictitious name. Defendant Kenney operates Now or Never Travel at 159 Crocker
Park Blvd., Suite 400, Westlake, Ohio.

6. Defendants accepted deposits after direct mail solicitations of travel packages and
services contracts, failed to provide Notices of Cancellation under those consumer contracts, and
subsequently failed to honor consumers’ notices of cancellation.

7. At all times herein, consumers received and relied upon statements and
misrepresentations made by Defendant Kenney, personally and in writing, who knew or should
have known of the acts or failure to act, and who allowed, caused, or ratified such acts and
practices described herein.

8. The Ohio Attorney General’s Office has received consumer complaints regarding
Defendants. Several examples of these complaints are included in paragraphs 9, 10, and 11. By
listing these examples, Plaintiff is not limiting his request for relief in this complaint to these
consumers. The Better Business Bureau of Greater Cleveland has received fifty three complaints

about Defendant in the last three years.



9. Consumers Ted and Carol Vail entered into a private resort membership agreement with

Now or Never Travel located at 159 Crocker Park Blvd. Suite 400 Westlake Ohio. See attached

Exhibit A. The Vails paid Now or Never Travel $3,997.00 for vacation and travel related

services. The contract does not contain a Notice of Cancellation. On or about November 17,

2011 the Vails contacted Rick Kenny of Now or Never Travel in an attempt to cancel the

transaction. Rick Kenney responded on letterhead “extending their right to cancel to

11°17°2012.” See attached Exhibit B. The Vails repeatedly attempted to cancel but never
received the refund of $3,995 as promised in the letter from Mr. Kenney of Now or Never

Travel, LLC.

10. On or about January 6, 2012, consumers Maryann and Thomas Postak entered into a
Private Resort Membership Agreement for $3,593.00 with Now or Never Travel on a contract
listing Now or Never Travel at 159 Crocker Park Blvd. Suite 400 in Westlake, Ohio. The
Postaks were told by representatives of Now or Never Travel, LLC. that any rebates offered by
third parties such as cruise lines or hotels in vacation packages would be credited or paid
directly back to them. Those representations were false, the Postaks ‘complained to Now or
Never Travel, and to Rick Kenney. Many months went by before some claims were paid,
while others were never paid. See attached Exhibit C.

11.  Consumers Doug and Linda Millinger received an initial direct mail solicitation from

Now or Never Travel, and were then invited to a presentation at the Kalahari in Sandusky, Ohio.

The Millingers paid Now or Never Travel $3,593.00, and entered into a contract on or about

June 7, 2012. See attached Exhibit D. The Millingers received no Notice of Cancellation with

that contract. Now or Never Travel represented to the Millingers that third party rebates from

hotel or cruise line offers would be credited or repaid back to them in a timely manner. By



September of 2012, the Millingers were owed significant amounts in rebates, and were
dissatisfied with Now or Never’s failure to credit or repay these rebates and spught to obtain a
refund of the membership fee of $3,593.00. After repeated complaints to Now or Never Travel,
Rick Kenney responded stating in part, “Pursuant to our conversation on 6/7/2012, I am
extending your right to cancel to 6/7/2013.” See attached Exhibit E. On May 13, 2013, the
Millingers formally exercised that right but to date, the Millingers have not received their full
refund of their membership, nor their further claim of $2,963.50 in overdue rebates. See attached

Exhibit F.

COUNT ONE

HOME SOLICITATION SALES ACT

FAILURE TO HONOR NOTICES OF CANCELLATION

12.  Plaintiff incorporates by reference, as if completely rewritten herein, the allegations set
forth in Paragraphs One through Twelve (1-12) of this Complaint.

13.  Defendants accepted deposits on direct mail solicitations of travel and vacation contracts
and subsequently failed to honor consumers’ notices of cancellation, in violation of the Ohio
Home Solicitation Sales Act R.C. 1345.21. Violations of the Home Solicitation Sales Act are
violations of the Direct Solicitations Rule, O.A.C. 109:4-3-11(A)(5), and the Ohio Consumer

Sales Practices Act, pursuant to R.C. 1345.02(A).



COUNT TWO

FAILURE TO PROVIDE REBATES

14.  Plaintiff incorporates by reference, as if completely rewritten herein, the allegations set
forth in Paragraphs One through Twelve (1-12) of this Complaint.

15.  Defendants committed unfair and deceptive acts or practices in violation of the Consumer
Sales Practices Act, R. C. §1345.02 by representing to consumers that rebates available from
third parties in travel packages, such as cruise lines or hotels, would be paid to those consumers

so eligible. Defendant failed to make those rebate payments to consumers.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court:

1. ISSUE a permanent injunction enjoining Defendants Kenney and Now or Never Travel,
Inc., under these or any other names, their agents, servants, representatives, salesmen,
employees, successors and assigns and all persons acting in concert or participation with
Defendants, directly or indirectly, from engaging in the acts or practices of which
Plaintiff complains;

2. ISSUE a declaratory judgment declaring that each act or practice complained of in this
Complaint violates the Consumer Sales Practices Act, and the Substantive Rules
contained in the Ohio Administrative Code in the manner set forth in this Complaint;

3. IMPOSE upon Defendants civil penalties in the amount of Twenty-Five Thousand
Dollars ($25,000.00) for each violation of the Consumer Sales Practices Act pursuant to
R.C. §1345.07(D);

4, ORDER Defendants to reimburse consumers who have been injured by the acts and



practices of which Plaintiff complains;

5. As a means of insuring compliance with this Court's Order and with the consumer
protection laws of Ohio, ORDER Defendants, its successors or assigns, under this or any
other name, to maintain in their possession and control for a period of five (5) years all
business records relating to Defendants’ solicitation or effectuation of business in Ohio
and to permit the Ohio Attorney General or his representative, upon reasonable twenty-
four (24) hour notice, to inspect and/or copy any and all of said records and further
ORDER that copies of such records be provided at Defendants’ expense to the Ohio
Attorney General upon request of the Ohio Attorney General or his representatives;

6. GRANT Plaintiff his costs in bringing this action;

7. ORDER Defendants to pay all court costs;

8. GRANT such further relief as justice and equity require.

Respectfully submitted,

MICHAEL DEWINE
ATTORNEY GENERAL

~Thieso D MC iz
THOMAS D. McGUIRE (0007121)

Senior Assistant Attorney General
Consumer Protection Section

Cleveland Regional Office

615 W. Superior Ave., 11" FL

Cleveland, OH 44113-1899

(216) 787-3030

Trial counsel for Plaintiff State of Ohio
Thomas.mcguire@ohioattorneygeneral.gov
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PRIVATE RESORT MEMBERSHIP AGREEMENT #_f&/ON (/4% 5

This agreement dated below (the set up date) between Ay of Nrwer ol @ Dekawm linited tiability
Corporation, hierein referred to as “NON” and you, hereinafter referred to as “member”.

Last Name V ﬂ‘ f L. First Name; Clj(@-@ L.

Last Name__ Y i L FirsiName___ T EDD Y

adgress__|LeleC Hon iy Roce! iy [0 ting Fenm  stateH zipode HyGoY
2" Address (if any) ] City - Zipcode

Home Phone # m'mk phone # W

Email Address I 7 2™ Email Address

o J i )
MEMBERSHIF TERM: The term of the Membership Agreement shiall be valid from set up date and will be a Lifetime
Metnborship. This Lifetime Membership will be Willable, Seilable and Trapsferable.

T 1 7 2
Membership npe?l ﬁ“"{ IAAVIETYAN Membership Price § ) / 7

‘ 3 . - - - - 2 i
One Time Doc Fee $ ?IC/ (_7 First Year Antual Dues § /C? c7 Total Due 8 ’% 7 /5
Check #

T have authorized the above payraents to be debited as written above from ty crediv/debit card: @;‘ MC DI AX
. . — Y

Natne as shown on card (please print) Cﬂ (ol . ‘JCJ i

redlt or Debit Card# HALH Q750_34Y 573:7 Expiration Month ]2 Year 90! 5 CVCH qq“)

The Member acknowledges that this is a nou-tanceliable and binding contract. This is not a timeshare, health club, buyers club
ot door to door sales-corttract ment. Please make your decision accordingly. Do not sign this agreement before you read it
please. .- s

p Lo 2 .
Pl YEDpy L0 /4774
Signaturgdf Now Membes Printod Name of New Member 7 Da’

Simxm'ofNew i e L '?':;;':::;.";;.:.:;.{_.Wé_,"..' !
% 7 )AL L { Sy i/ /'/A/(}:://

ﬂof Represcniative ; T Piod Name of Rejeesentative

STATE'S
EXHIBIT

PENGAD-Bayonne, N, J.

oy

159 CROCKER PARK BLVD SUITE 400 WESTLAKE, OHIQ 44145 - 440.385.4440 440,385.42

Py

01 fax

P e e e e md LR R ==

e e ee, 4 0a
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PARADISE NEVER FELT SO GOOD

ACKNOWLEDGEMENT
New MemberNamc'Tf"DN,li yid Omzﬁ)i \,,/ A i Member#__NO N G143 ¥

o

44 Q) VWehav Platmeim Membecstip for5_ 5 D7 ] s have purctased

arocks. /We have received __. 2 sdditional week every year Ta ticu of promotional travel cortificates.

e f
\)L ___(2) ANNU. EMBERSHIP DUES: Mesnibership shall remain active, providing meutber remits, when dug, the Annual Membership Dues of
$ /< % . Anoel Dis will bo fozen Arowal Mesbership, Duss il b hae o oy oy npiversary date sad cach yeat thereafior.
L Wa bl be serl a reminder 45 days before mylour due date, This will allow ongoing website access, Private Travel Conoicrge Sance,
additiogal travel offers ad all updated newsletters. 1 mamber ciooses not to reew of pay Amual Membership Dues, the membexship wilt
L:'/ i fapse. Member will be able topwnm-inmmwotﬁeeofﬂw.oomofdenominsmtzmemmmhiv-
b ___(3) This memibvship entitles us to EXCLUSTVE VACATION DISCOUNT RATES g1l docs not represent a veal cstatc Investment &t tfimeshare.

___(4) This membership includes wolimited faruily and fricnds usage, 85 long 2s member makes arangoments.

i -~ ___(5) NON does not assune respousibility for eny verbal agrecmcnts betwoon member and NON represcntative.

fl[._ __(6) UWe centify tha during my/our negotistions for the purchase of this mesnbesship, o duess or undue influemce was used by my/our
g

wmmwmwmm&p@m&d this membcrship. YWe iy certify that VWe arcof fepal age and otherwise
corpetent to confract and that the purchese was my/our own free and volumeary ect.

o ]
\["/ (7) 1V undestand thar NON will ot resell for o sepurchase this mcmbership from us.

’
¥

) __® Metrbor scknowledges that all NON Membexship plan benefits sre subject to ehange without notice and may be altered andior repleced with

. benefits equal to, or of greater quality, services or products without prior notice 10 megher.

LS ’ . .

“__ ____(9) NON and its travel suppliers have developed 3 wigue relatioaship with many resofis, propastics sad travel companiss that find it mutpally

5 okl to rent condominiums or provide travel services.

\) [/ (30)NON acts as a rescration scrvice and Exchange company 0 help Paciliustc travel end oondominfums emd expressly disctabs and shail bo

fres from any and all responsibility of lisbility for any damages, acts, croors, Omussions, injuries, kosses, poiidonts, Batays, inegleick o dceift

: ofmypetwnorenﬁtypmvidingmymmmdadom,m@lwimsunlamdwviwsd:wwmywumwhalsoe\'erocwmngmnof this
/l[. ammmambmuscofﬁxepmicipaﬁugmdminimmoﬂs,uuwisenﬁcesotrslmdmice&

o ¢} NONmmmwnmwuywmmmwmmmmmmmmmmma HON .
doest no(morooxmla'ass:man‘yliabilﬂyformyofmmmmwmwmmmmmmmm
by ot through jts program. NON does ot assume responsibitity for any of awpcoparﬁesormdomanmmbermaym, Vanuiions
q ia accommodations, resort amenities and vacations may be experienced.

vV __(lz)vWe,uadusumdthaxmymelaetﬁfmtesorp:umiumomfsmnmpan'ofmy/mxuwmmhbmQNDOINOViMWNONJ?W Me
They performed on by NON. /We agree to hold Noummﬁﬁﬁmmmmmewnmwmmmmmdmm&
dmmlmmdmmﬁeamﬂﬁngﬁmhwdﬁwmwmmmﬁmwﬁﬁmmwwfmbyﬂﬂfdm

()‘I/ cornpanics givcnmpreuﬂumswmdasﬂwptmmﬁmuwpwvhmmynmm&p.

e {13)I'We, undesstand thar NON is an independontly owned and operated travel club offering traved services for ose exchmsively by eligible NON

wambes culy. Any cegresentations canccining NON afe limited to the materials provided by NON. NON i not g agert for affilised groups,

or amy resort, hote} or other truvel group, and it rosponsible for any repmcntzﬁmorquvmanoeby them, ]‘lON bnﬁmmpm?
or lisbility for any othior prodaxt, program, package, o7 scrvi .Nmisasqwioeo:gmmimwhoseowwdfupmﬂdmsuvvclmu\p‘fa
NON members by finding the lowest rate & time of booking. nisnotmponsiblcﬁut,mdshaunotbyi&mwmhck thepeof -hecome
respocsible For, any act of God, torrosism, wae, changas in routing, delays, !ost«mispimdbaggx%amr\?ﬁauﬂble_ events whilc a
sentiber 15 in transit oc i use of affilisted propertics. NON ismtmwuibhmrmydimdmﬁwwwmhﬂlmwby
member as.a st of aay teservation of trip booked through NON. NON has o confro} &ad is pot responsible for the exact location of a
unit within a proporty contplex, of views, noise, fummishings, or other faciors. Arrangoments are with aﬁlwwmﬂe available
on & first-come first-serve, space avaiiable besis. m@mmwmmm@wmwﬂcxﬁrwmwmm i

in advance subject to ench properties policy. Wcagwmﬁdugmmtw’mivdmaubcﬁtwﬁoﬁmayﬂxcmdepmdmg

fics policy. Wemwhtyrmpmsiblefotmﬂ\dhvm. Cuuﬁnuiﬂinn,mhna,ho&ls,ths,md

Gf sllow NON o meks or cancellations. Nlcw@muﬁnnaﬁmmﬁmlmdnonmﬁmdabb.

fty&7 cemeruber the afionist’s name tha made the reservation.

Y,

Primted Name of Mow Mexober

125 Vet (arsol. Vail BILIESY,

Signature of New Member Printed Name of New Member
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PARADISE NEVER FELT $0 GOOD

Ted & Carol,

Pursuant to OUF conversation on 11/17/2011, | am extending your right to cancel to 11/17/2012. 1f you are
not satisfied with our service or if the membership isn't everything | said it would be, you may cancel the
membership on 11/17/2012 and receive a full refund of $3995.00 within 10 days of 11/17/2012. | enjoyed
meeting both of you and | look forward to our lunch in the not to distant future. { want you to be extremely

happy with your decision.

If there are any questions or if | can be of any further assistance, please feel free to call me.,

Thank You for trusting us,

b

44 258-2714
el

Owner
Now or Never Travel

STATE'S
EXHIBIT

-
e
8
g

159 CROCKER PARK BLVD SUITE 400 WESTLAKE, OHIO 44145 ¢ 440.385.4440 ¢ 440.385.4201 FAX
www.nowornevertravel.com



¥ po &
PRIVATE RESORT MEMBERSHIP AGREEMENT # // J 6/ L

This agreement dated below (the sct up date) between Now or Never Travel, a Delaware limited liability

Corporation, herein referred to as “NON”" and you, hereinafier referred to as “member”.
| i W preirtrin
LestName___ /005 TR/S First Name_//{A#€ 7
L¢ st Name féé}‘%_— ‘ First Name %f’”—j
iens S2p L prmsrore. Coredh _ciy_[U/xasivorTTs ste?/ tipoode_ST2EZ 1
2% Address (if any) City____ State Zipcode,

Home Phone @_&mwk phore # SR  Cciy/work phonef
E:nail Admm 2 Email Address

—

M EMBERSHIP TERM: The term of the Membership Agrecment shall be valid from set up date and wilt be a Lifetime
\ embership. This Lifetime Membership will be Willable, Sellable and Transferable.

Membership Type___(L.a0 r ati ' o Membership PriceS___ol- 7577
Cne Time DocFeeS___2 ¢ g~ First Year Aunoal Dues 3 1F7 TotatDueS__J3 7.2
Check # _

1havemuhoﬁmd.:heabovepaymmwbe'debmdaswrimnaboveﬁummymdwdebitw& VS MC DIS AX

Name as shown on card (please print)

Credit or Debit Cardd ' Expiration Month, Year CVCH

-

The Member acknowledges that this is 2 non-cancellable and binding contract. This is not gtimeshare, health clib, buyers club

cr door to door sales contract agregment. ,Plcasenmkeyourdocisiouawordingly. Dondmgxmisag;'eemehtbefMeywmdh
IMS& . ) . . 1

AT hT - NV

s Tgrature of Now Member “Printed Name of New Meaber 7/ / Dae
.  Maryapw Posron _ 1]efix,
£t Printcd Namo of New Meuiber 7 Date
e T ' ] DNewo% ~ Joieda 1! @/1
{iggaturc-ef Represcotasive.. By " Prited Name of Repiescntative : :
. STATE'S
3 7& EXHIBIT
PICTURE. # " & _C

159 CROCKER e SUITE 400 WESTLAKE, OHIO 44145 - 440.385.4440 440.385.4201 fax
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PARADISE NEVER FELT $O 600D

ACKNOWLEDGEMENT

Nev: Member Name /’7/4/}(//}“ pilorns Poarysn  Memberh__plows G447

. : .
{ g‘{_f_(;) UWe 2 ﬂ»rnuw Membership for $ 02‘9;)' anid have purchased
weeks, 1/We have received =2 additionat week cvery yesr Tn lieu of promotional travel certificates.
’ Tl ~) =/
'ﬁ lﬂ!..@) ANNU. ERSHIP DUES: Manbaxbxpdmﬂmmw';ﬂv, pm{l:‘{guénhrl}emﬂswhmdue. the Anmusl Membership Dues of
S . Anmusl Ducs will be fozen, Anmnat Membership Dues will be due on my Jour aaniversary dats end each year thercafier,

1/We will be sent & reminder 45 days before ray/our doe date, lﬁswillaliowougoingwcbsﬁcdemedConﬁmsetvioq
additional travel offers and al} updated newslciters, If mamber chooses not to Tenew of pay Annmal Membesship Dues, the membership will
lapse. Mm&awmbeabkwwyammmuﬁcof“%.whmbrdmmcmnbﬂsﬁp.

l___i ﬂ{_ﬁ)mmbasb@mﬁusmmaxamwauumoummmmmmmawmmmm
C/Z_ #w Thiis mombership includes nliited family and friends usage, as long s member makes arrangeatats. '
?!ﬁ(S) NON does not assume responsibility for sy verbal agrecments between member and NON representative.

6@_. L"_Q_(G) VWe ctify that during nryfour wﬁﬁmﬁxﬁwmﬂ%mbasﬁp,mm«mhﬂmwmusedbymy/m
mmwwmyoﬁwpmwcﬁca&cmehaseof this membership, W fimther certify that YWe are of legal age and otherwise
competent to contract and ﬂm the parchase was’ mquurownfmemdvohmyact.

‘fﬁ ﬁ!_h_m Wemmmﬂmwlﬁwmmmpﬁmm

‘/f m_:‘__(x) Member acknowledges that a2t NON Membership plan bonefits are subject to change without fiotice and may be eltered end/or replaced with
mmmaqu@kzmuwmw«mww.

7{_‘ ,&.P_.(?) wabmmﬁmmwammmmmmmﬁwmwd companies that find it mutually
beneficial to rent condomininms or provide travel services.

%_ m? (10)N0Nwtssammmmmmmmywwpmmmmmmmmwmmmmbe
ﬁwﬁmmymdd}mpm&%wmbﬂ&yﬁrmmmmmmwmMmmm@oﬂwaﬁmt
ﬁmmmmwM&gmwmmdaﬂmuMwﬁmwmmdwmmymmmwof this -
Wmmmdmwmmmmamm..

]_’ ?}_t_(ﬂ mummmpmﬁsmwwmmmwmuwmmmmaﬁmmm NON -
docs notowuoreomoiawmyﬁ&ﬁiyﬁrmofﬁevwaﬁmmp«dﬁ.mdmﬁasmmmdmmmwm»
?ywthmoghispmgrun- NON does not assame responsibility. for sxy of mw«mm«mwmym Variations
in accommodations, resort amenities and vacations may be expericticed. '

C)I’__ ML(D)UW@WMwmmﬁﬁmwpwmimoﬁasmmwofmﬂmmwbaﬁmndpmﬁ&dwmmmm
They performed on by NON. V/We agree to bold mmmmmmmmmhmammmaﬂm
mmmmemmdemWWMmmmﬁMawwgwmm
companics gmsmmwmdammmmwpwmmymbudﬁp. !

/___j‘ M113)We.mdasmdttmNONisanmdepeudaﬂyown@dmdopemedmdekwomingmdsaﬁosﬁtuseachsivdybyeﬁg‘bkm
members only. Mymwuﬁhﬁomwmhzﬂ@lmmdb&emmﬁmbyﬂw. WON is vot an apeot for affilisted groups,
mayymmuwmmvdgmp,mdkwmmbkfwmmwm«wm NON bas no responsibility

of liability for anry other product, program, packags, OF service. Wkammmmwwﬁwspmvﬁmgmmfw
NON members by finding fhe lowsst rale at time of booking. Te is not respoasible fot, and shall not by its actions or lack thercof become
lwpmﬂ"cfof.wuﬁmmw,WhmmquWumwkmmu
meatber is in transit o i use of affilisted propertics. W.meﬁbkﬁt,mydmmmwﬁﬂdmim}mdby
nx;ubygsamﬂlofmymtﬁonoruipboobdwuon NONhasnocouﬂulmdismrupmsibkfaﬁwmloq\ﬁoaofa
mm.ammlm«m-m-mmmmmmmmmmmmmﬁwmascavaim
on & fisst-come first-serve, space available basis, Rmvaiommwm;mdingtommmypdicyfwmaﬂwaﬁoﬂmdnmybe
mnﬁmged'ﬁ}advmamjcottowbpxmpoﬁcya1Wcmwﬁwwmmam&m«mwmmmdmg
ou the individual propertics policy. 1/We sm solely responsible for guests and invitees. Cextain girtines, cruise lines, hotels, resorts, and
i pot allow NON  to raake refimds or cancellations. Al condo confirmations are final and noa refundable,
ility to remember the reservationist’s name that made the seservation.

’Z’ Ty s L - (osPHe 5/6 %{/2/

turc of New Member “Printed Name of New Member

ﬁl /)“zu/ _ Maryap g LosrAk 1)ef1a
Sigh Member Printod Name of Now Momber . Dete
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Date: Monday, November 26, 2012 3:58 PM

From: Y

Subject: : Past due rebates

— Forwarded Message —
Date: Friday, November 16, 2012 11:56 AM

—— b=y i T gy RO

From:
To: eakmark@live.com <eakmark@live.com>

Cc: Alenuanmtunsmais@netchacion

Subject:  Past due rebates

Rick Kenny

The following is a summary of contracted travel for the rest of the year. 1 know you were looking
into getting things reorganized and we look forward to the settlement of these items when due. If1
can be of any further service, please let me know.

Invoice 745673 Mark Postak Travel complete 8/20/12 Jamaica Trip Balance

due $458.00

Invoice 74792/Lo'éfﬂer 8/13 Travel complete Hotel / Hampton Inn Balance
due -$2800

Ref: 73WR6N T Postak Travel complete 9/1/12 Michigan botels Balance
due $ 8225

Other travel complete but less than 9 weeks:
Ref: 6FXDA3 Loew/West Travel complete 9/29/12.

Cruise Rebate $260.00

Ref: Y2D5SU  Azbell/Postak Travel complet§ 11/5/12 Green Bay rooms *

Rebate $327.00.

Invoice 747875 Long/Postak Travel complete 11/5/12 Green Bay rooms Rebate ~

$188 .

Ref: 6PBQWY Long/Postak travel complete 11/5/12 Flights for 4ea Rebate

$240.00 : pt
- . Hertz rental »{ o/r _35

Rebate $100.00 = BRI Y

Pl £ \ 1

Pending:

Invoice 747876 Postak Complete 12/11/12 Hertz rentalin v

Phoenix Rebate $ 60.00

We still look férward to going to dinser with you.

Hope all is well,

htip://webmail.neo.rr.com/do/maiUmessage/preview?msgId=SenMailDELM1 197&)=en... 11/28/2012
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PRIVATE RESORT MEMBERSHIP AGREEMENT #_ M o/ & /799~

This agreement dated below (the set up date) between Now or Never Travel, a Delaware limited liability
Corporation, herein referred to as “NON” and you, hercinafter referred to as “member”.

Last Name Mt“( nCi ey First Name Ll %’\dﬂw

Last Name M{\\xﬁc‘la(’p\)' FirstName_ SNV O,
adaess. ML Sackeon DC oy et 0;&‘&‘\'{%&8&&@6_55_35&

2" Address (if any), City. State, _Zipcode,

Home Phone #Mwork phone # Cell/work phom#m

Email Address,

MEMBERSHIP TERM: The initial term of this Agreement shall be for 12 months. Each 12 month term after the initial 12 months

shall be decged a new and separate contract which shall require payment of Annual Membership Fees in the amount of
$ /99 In order to enter into a new contract at the expiration of each 12 month period, Client shall notify Now or

Never Travel in writing by facsimile, email or U.S.Mail prior to the end of each 12 month period of the desire to have a new
contract and pay the above set forth amount.

Membership Price $ REZ

Membership Type ‘ﬂw—flw;«.&
One Time Doc Feo$,__c7 £ & First Year Contract Dues$___(*Z F _ Total Due$_s7 g 2

Check #

The Member acknowledges that this is a non-cancellable and binding contract. This is not a timeshare, health club, buyers club
to door sales contract agreement. Please make your decision accordingly. Do not sign this agreement before you read it
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PARADISE NEVER FELT SO GOOD

ACKNOWLEDGEMENT
New Member Name, \A‘\\\\‘f\aﬁﬂ- Member # __£3S¢® (1998
TR LA (1) vwe have purctaseda___DLATE A9  Membershipfor$_2 229 and have
—_ ﬁ:ﬁ - wocks. I/We have reccived, — - additionat week cvery year inlicuof promotional travel certificates.

bvii W U_%\_(Z By this agroement, the Client skalt be eatitled to all rights and benefits of Now Oc Never Travel Membership, and allowed 1o request up
to__me— __ woek(s) of condominium accomodations per year provided by Now of Never Travel, The location and week (s) shall be
determined by using the rescrvation procedures a3 set forth in Now Or Never Travel Membership materials.

DL WI\G) 1 member chooses not to renew or pay Annual Membership Dues, the membership will lapse. Member will be able to pay a re-instatement
fee of $495.00 in order to re-instate the membership.

m . Uj\_«) This membership entitles us to EXCLUSIVE VACATION DISCOUNT RATES and does not represent a real cstale investment of timeshare.
m . IA(S) This membership includes unlimited family usage, as long as member makes aangements.
D_m. il (6) NON docs not assume responsibility foc any verbal agreements between member and NON representative.

DE-_ Lﬂ&(l) YWe certify that during myfour mgoﬁaﬁomfamepurdnscdwkmmbaslﬁp,wdmcss«mdwhﬂmmsmedbymﬁm
repmcnmﬁveotanyothu-pe:sonwdfectdwpwd\axof this membership. U We further certify that VWe are of legal age and otherwise
competent to contract and that the purchase was mylour own free and voluntary act.

:\)}1_\)&(8) I'We uaderstand that NON will nok resell for or repurchase this membersbip from us.

m_ ManbcradmowledgcsﬁmtleONMcmbasﬁpplmbemﬁBmsubjectmdmngcwim notice and may be altered and/or replaced with
benefits equal to, or of greater quality, services orpmdw(swiﬂwuxpriotnoﬁoctomanbu.

m - ) NON and its travet suppliess have developed a unigue relationship with many resorts, properties and travel companies that find it mutually
beneficial to rent condominiums or provide travel services.

Ml _ll}\‘l)NONadsasamaﬁm sexvice and exchange company to help facilitate trave! andeoodominiumsmdmlydisdaimand.sballbe
free from any and all mponst'biﬁtyorliabilityfcxanydmagw.acts,mrs, omissions, injusies, Josses, accidents, delays, neglect or default
otmypasonormﬁlyp«ovidinganymunwdaﬁmmvd wﬁmmmmedkamdwwanymwhmvaoccmﬁngwddﬁsm .
agreement or members use of the paxticipating condominium resots, travel services oc related services. ’

thh mtn NONdoesmmchthepwpqﬁeswuymmmamadmswiubebookedimoqmﬁwmmndaﬁmmdmﬁm NON
does ot oW or coatrol of assume any liability for any of ﬂnvwaﬁonpmpaﬁs.uavdwppumoudatedpmdum“dwimmpﬁded
by or thwough its program. NON docs not assume responsibility foc any of thepmpaﬁsormvdounpaﬁsmembermayusc. Variatioas
in accommodations, resort amenities and vacations may be experienced.

UC'_[ lﬂ&ﬂ)lIWc,undcxsmddsatanyuavdemiﬁeatesorpfemiumoﬁ«smnotpmo(mylwmuubus!ﬁpandmmtptwidcdbyNON.ncitiwram
’ They performed on by NON. U'We agree to hold NON and its affiliates and employees and representatives harmiess from and against all claims,
damaga,Iossesandexpeusaorfm.mdﬁngfm&wmgzdﬂwmvd/mmmaﬁms,wnmmm&dwpafmmdbymidm
companics givenaspm:iumsvoaumdaglspcmmﬁmortopmdmsemymmbusﬁp.

. m, m(lti) UWe. understand that NON is an independently owned and operated travel club offesing teavel services for use exclusively by cligible NON
mesbers only. AnyrepcwentationscoacmﬁngNONmIinﬁwd to the materials provided by NON. NON is not an agent for affiliated groups,
mwymoﬁ.howlorothuuavelgmup,mdis'notmpmwibleformympmmﬁoaorpufammbym NON has no responsibility

or Hiability foe any other product, program, package, or service. NON is a service organization whose objective is providing travel savings for
NON meambess by finding the lowest rate at time of booking, uisnotmpom’blct‘ot.amdsballnotbyltsacﬁmorlack thereof become
responsible for, any act of God, tervorism, war, changes in routing, delays, lost ot misplaced baggage, of other unforesecable events while a
member is in transit or in use of affiliated propestics. NON isno(mpmsiblcforanydimetcostoreouseqﬂenﬁaldanmhwmdby
membu'asamultofmymcxvationorn'ipbookednmxghNON. NON has o control andlsnotmponsibleformecxactloeaﬁmofa
unit within a property complex, of views, nolse, furnishings, or other factors. Armangements arc with affiliated peopesties and are avallable
on a first.come first-serve, space avaitable basis. Resqyaﬁommustbcnwdcmdingtocompanypoﬁcyformﬂvaeﬂimmdmybc
confirmed in advance subject to each properties policy. Weagmewdﬂwrgmmteearﬁvalmacw&twdorwymevisit.dcpm&ng
on the individual propesties policy. 'We am solely responsible for guests and invitees. Certain airlines, cruise lincs, hotels, resorts, and
odwtpmp«ﬁtsdonotallowNON to make refunds oc canceltations. Allcondooonﬁmwﬁonsmﬁmlmdnoumfmdab\c.
kisgylwm;pam’biﬁtybmmmﬂnmcmﬁmist'smmcmwm reservation.
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Dear Member,

I WOULD LIKE TO WELCOME YOU TO OUR NOW OR NEVER FAMILY.
WE OFFER MANY EXCITING SAVINGS FOR OUR MEMBERS AND THEIR FAMILIES.

GUARANTEED MEMBERSHIP SAVINGS

L.CAR RENTAL OVER $200.00/ SAVINGS $100.00
UNDER $200.00/ SAVINGS $50.00
2. AIRFARE $100.00 PER MEMBER OFF LOWEST
A\VAILABLE PRICE (ROUND-TRIP)
3.HOTELS 25% OFF LOWEST AVAILABLE PRICE
4.CRUISES 25% OFF LOWEST AVAILABLE PRICE
5.VACATION PACKAGES - 25% - 40% OFF LOWEST AVAILABLE PRICE
(WITH OR WITHOUT AIR)
6.ALL INCLUSIVES 25% - 50% OFF LOWEST AVAILABLE PRICE
7.CONDO’S 30% - 50% OFF LOWEST AVAILABLE PRICE

THANK FOR BECOMING A NOW OR NEVER MEMBER. WE LOOK FORWARD TO

PL MEMORABLE VACATIONS FOR YOU AND YOUR FAMILY.
TRICK KENNEY R DATE

” 159 Crocker Park Blvd., Ste 400, Westlake, Ohio 44145
440-385-4440 (Corporate) 440-2582714 (Direct)
eakmark@live.com .
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PARADISE NEVER FELT SO GOOD

Doug & Linda,

Pursuant to our conversation on 6/7/2012, | am extending your right to cancel to 6/7/2013.
If you are not satisfied with our service or if the membership isn't everything | said it would be, you may can-
cel the membership on 6/7/2013 and receive a full refund of $3,593.00 within 30 days of 6/7/2013.
Also, any year that you do not use our service, | will refund the $199.00 annual dues. | want you to be ex-
tremely happy with your decision. | enjoyed meeting both of you and I fook forward to our dinner at
Chez Francois in the not to distant future.

If there are any questions or if | can be of any further assistance, please feel free to call me.

‘%:Z)for trusting us.
Rick Kenney W
440-258-2714

Owner
Now or Never Travel

'STATE'S
EXHIBIT
-

&

159 CROCKER PARK BLVD SUITE 400 WESTLAKE, OHIO 44145 » 440.385.4440 ¢ 440.385.4201 FAX-
www.nowornevertravel.com :
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May 13, 2013

Rick Kenney
Owner of Now or Never Travel

We joined Now or Never Travel on 6/7/2012 with the understanding that if we booked our travel

through your company we would receive a members benefit (for example $100 per airline ticket

purchased, 25% off hotel stay, etc.) in form of a check approximately 90 days after our return.

Since June 7, 2012 we have traveled numerous times and have not received one penny that is due
1o us. At this time we are owed by youw/Now or Never Travel $2,963.50.

As per the letter you sent us when we joined we arc asking that we receive a full refund of

$3,593.00 since we are NOT satisfied with your company’s service. A copy of this letter is
attached.

Please send the amount owed to us to the below.
WMLWZS(
-~ Linda & Doug Millinger ’

1111 Jackson Drive
| Port Clinton, OH 43452
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